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Section 42A Report: Management of the coastal marine area

1.

Executive Summary

This report has been prepared under section 42A of the Resource Management Act 1991
(RMA) by Paul Denton for the Greater Wellington Regional Council (Council).
This report considers submissions and further submissions (submissions) on the
Proposed Natural Resources Plan for the Wellington Region (proposed Plan) provisions
related to the management of the coastal marine area (CMA) topic and makes
recommendations in response to the issues that have emerged from submissions on the
proposed Plan. The scope of the provisions addressed in this report is set out in Table 2
below.
A list of all submitters and a summary of all decision requested in submissions is in
Appendix A.
Key Issues
The key issues raised in submissions on the provisions regarding the management of the
CMA are listed as follows:










certain objectives and policies do not give effect to the NZCPS
improve the relationship with the Wellington waterfront and the Wellington City
District Plan
enable regionally significant infrastructure (RSI)
delete specific conditions in the Coastal management general conditions (Section
5.7.2)
reduce stringency in rules in regards to the commercial port area
reduce non-complying activity status requirement in sites of significance
provide greater flexibility for coastal hazard mitigation structures
delete reference to Schedule F4 (coastal sites) in the commercial port area
delete reference to Schedule K (surf breaks)

Summary of submissions raised in submission
A summary of the issues in submission is set out at the beginning of each section in this
report.
Overlapping Topics
Other RMA section 42A officer’s reports with overlap with this report are:
Hearing Stream 1, RMA section 42A officer’s reports:






RMA section 32 and consultation
Part A: Overall policy framework of the proposed Plan
Part B: Overall policy framework of the proposed Plan
Beneficial use and development
Areas and sites with significant mana whenua values

Hearing Stream 3, RMA Section 42A officer’s report:


Natural form and function
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Hearing Stream 5, RMA Section 42A officer’s report:


Wetlands and biodiversity

Hearing Stream 6, RMA Section 42A officer’s reports:




Activities in the CMA
Natural Hazards
Significant historic heritage
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2.

Introduction

1.

My name is Paul Anthony Denton. I am employed by the Council as a senior
policy advisor. I hold the qualifications of Bachelor of Science from the
University of Canterbury and Master of Environmental Studies from the
University of Melbourne.

2.

I have been employed in planning roles in central government and local
government for over 20 years. I have been employed by Council as a policy
advisor since 2000, in regional plan implementation and regional plan
development.

3.

My background with the preparation of the proposed Plan was from 2010 when
I led the development of the air, earthworks, vegetation clearance, plantation
forestry, hazardous substances and contaminated land provisions.

3.

Code of conduct

4.

I confirm that I have read the Code of Conduct for Expert Witness contained in
the Environment Court Practice Note and I agree to comply with it.

5.

I confirm that I have considered all the material facts that I am aware of that
might alter or detract from the opinions that I express, and that this evidence is
within my area of expertise, except where I state that I am relying on the
evidence of another person.

6.

I am authorised to give this evidence on the Council's behalf.

4.

Scope of hearing report

7.

This report is prepared in accordance with section 42A of the RMA. This
report considers submissions that were received by the Council in relation to
the provisions relating to the management of the coast marine area within the
proposed Plan. Provisions relating to management of the CMA include
occupation of space, structures, seawalls, and boatsheds in the CMA.

8.

The section 42A officer’s report: Activities in the coastal marine area prepared
by Mr Blackman considers submissions and further submissions that were
received by Council in relation to provisions relating to activities in the coastal
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marine area. Activities in the CMA include disturbance from vehicles on
beaches, other disturbances and depositions, reclamation, destruction noise,
and lighting.
9.

The proposed Plan provisions relating to this topic are described below.

4.1

Interpretation (definitions)
Table 4: Definitions in this report

10.

Definition

Reference in this report

Common marine and coastal area

Issue 4

Commercial port area

Issue 3

Functional need

Issue 1

Lambton Harbour Area

Issue 2

Operational requirement

Issue 1

Seawall

Issue 8

Temporary structure

Issue 4

There are other definitions in the coastal provisions (see proposed Plan sections
3.13 (Objectives) 4.10 (Policies), 5.7 (Rules)) and these are assessed in the
following section 42A officer’s reports:
Table 4.1: Other definitions
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Definitions

Section 42A officer’s reports

Beach recontouring, Coastal restoration
plan, In-water cleaning, Motor vehicles,
Navigation protection area, Noise sensitive
activities, Port-related activities, Port noise
control line, Reclamation

Activities in the coastal marine area

Property, Sensitive activities

Air quality management

Regionally significant infrastructure,
Reverse sensitivity, Upgrade

Beneficial use and development

Natural processes

Natural form and function

Mana whenua waka, Waka ama

Overall policy framework of the proposed Plan

Stormwater

Stormwater
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4.2

Objectives
Table 4.2: Scope of this s42A report

4.3

Proposed Plan
provision

Evaluated in s32
report

Key statutory
provisions in
higher order
documents

Issue reference in
this report

Objective O53:
Functional need in
the coastal marine
area

Management of the
coast (page 12)

RMA s7(b)
NZCPS Objective 5,
6, Policy 6(2)(c)(e)

Issue 1.2

Objective O54: Use
and development in
the coastal marine
area

Management of the
coast (page 12)

RMA s7(b)
NZCPS Objective 5,
6, Policy 6(2)(e)

Issue 4.2

Objective O55:
Public open space

Recreation, Public
access, and Public
open space (page
12)

RMA s6(a), s6(d),
6(e)
NZCPS Objective 4,
Policy 18
RPS Policy 35

Issue 5.1

Objective O56: New
development in the
coastal marine area

Management of the
coast (page 13)

RMA s6(a)
NZCPS Objective 5,
6, Policies 6, 13, 15,
18, and 19

Issue 7.2

Objective O57: Use
and development in
Lambton Harbour
Area

Management of the
coast (page 13)

RMA s5
NZCPS Objective 5,
6, Policies 6 and 19

Issue 2.2

Objective O59:
Passage of vessels
and aircraft

Management of the
coast (page 14)

RMA s7(b)
NZCPS Objective 5,
6, Policies 6 and 19

Issue 6.1

Policies
Table 4.3: Scope of this s42A report
Proposed Plan
provision

Evaluated in s32
report

Key statutory
provisions in
higher order
documents

Issue reference in
this report

Policy P132:
Functional need and
efficient use

Management of the
coast (page 20)

RMA s7(b)
NZCPS Objective 6,
Policy 6(2)(c)(e)

Issue 1.3

Policy P133:
Recreational values

Management of the
coast (page 24)

RMA s6(d)
NZCPS Objective 4,
Policy 6(2)(b)

Issue 5.2
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Proposed Plan
provision

Evaluated in s32
report

Key statutory
provisions in
higher order
documents

Issue reference in
this report

Policy P134: Public
open space and
visual amenity

Public access and
public open space
(page 20)

RMA s6(d)
NZCPS Objective 4,
Policy 18

Issue 5.2

Policy P135: Safe
passage

Management of the
coast (page 30)

RMA s7(b)
NZCPS Objective 6,
Policies 6, 9 and 19

Issue 6.2

Policy P136: Hutt
Valley aquifer zone
in Wellington
Harbour (Port
Nicholson)

Management of the
coast

RMA s7(b)
NZCPS Objective 6,
Policy 6

Issue 6.3

Policy P137: Airport
height restriction
areas

Management of the
coast (page 30)

RMA s7(b)
NZCPS Objective 6,
Policies 6(2)

Issue 6.4

Policy P138:
Structures in sites
with significant
values

Management of the
coast (page 24)

RMA 6(b),(c)
NZCPS Objective 1,
2, 4, 6 Policies 1(2),
6(2),

Issue 7.3

Policy P139:
Seawalls

Management of the
coast (page 23)

RMA s7(b)(i)
NZCPS Objective 4,
6 Policies 1(d), 3(2),
6(2)(c), 10(1),(2)(a),
24(1), 26(1), (2),
27(1)

Issue 8.2

Policy P140:
Boatshed
Management Areas

Management of the
coast (page 23)

RMA s5, 6(a),
NZCPS Objective 6,
Policy 6
RPS Policy 3, 35, 36

Issue 6.9

Policy P141:
Boatsheds

Management of the
coast (page 26)

RMA s5, s6(a)
NZCPS Objective 6,
Policy 6
RPS Policy 3, 35, 36

Issue 6.9

Policy P142:
Lambton Harbour
Area

Management of the
coast (page 18)

RMA s5, 6(d), 7(b)
NZCPS Objective 4,
6, Policies 6 18 and
19

Issue 2.3
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4.4

Rules
Table 4.5: Scope of this s42A report
Rule

Main policy linkages

Reference in this report

Rule R149: Maintenance or
repair of structures permitted activity

Issue 7.5

Rule R150: Minor additions
or alterations to structures permitted activity

Issue 7.6

Rule R151: Additions or
alterations to structures controlled activity

Policies P9; P26; P27; P44;
P45; P50; P51; P132; P133;
P134;

Rule R152: Removal or
demolition of structures or
part of a structure - permitted
activity
Rule R153: Removal or
demolition of a structures or
part of a structure - restricted
discretionary activity

Issue 7.8

Policies P26; P133; P134;
P135; P150; P151;

Rule R154: New temporary
structures outside sites of
significance - permitted
activity
Rule R155: New temporary
structures - restricted
discretionary activity

Issue 7.7

Issue 7.9

Issue 5.4

Policies P9; P26; P40; P41;
P42; P44; P45; P46; P132;
P133; P134; P135; P138;
P150; P151

Rule R156: New or
replacement navigation aids
– permitted activity

Issue 5.5

Issue 6.5

Rule R157: New or
replacement structures for
scientific or education
purposes – controlled activity

Policies P9; P26; P36; P40;
P41; P42; P44; P45; P51;
P132; P133; P134; P135;
P150; P151

Issue 6.5

Rule R158: Structures in
airport height restriction
areas or navigation
protection areas for
airport/navigation purposes
or navigation protection
areas – discretionary activity

Policies P26; P27; P28; P29;
P31: P132; P133; P134;
P135; P137; P150; P151

Issue 6.7

Rule R159: Structures in
airport height restriction
areas or navigation
protection areas – prohibited
activity

Policies P132; P133; P134;
P135; P137

Issue 6.8

NATRP-1620937158-1746
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Rule R160: Structures and
disturbance associated with
motor vehicles inside the
Cook Strait Cable Protection
Zone – discretionary activity

Policies P26; P27; P29; P31;
P132; P133; P134; P135;
P150; P151;

Issue 6.9

Rule R161: New structures,
additions or alterations to
structures outside sites of
significance – discretionary
activity

Policies P26; P27; P28; P29;
P30; P31; P132; P133;
P134; P135; P136; P142;
P150; P151;

Issue 7.10

Rule R162: New structures,
additions or alterations to
structures inside sites of
significance – non complying
activity

Policies P4; P7; P8; P9;
P10; P12; P13; P14; P17;
P18; P21; P22; P24; P25;
P26; P27; P28; P29; P30;
P31; P32; P33; P34; P35;
P36; P39; P40; P41; P42;
P44; P45; P46; P48; P49;
P50; P51; P67; P72; P132;
P133; P134; P135; P136;
P138; P139; P142; P150;
P151

Issue 6.5

Rule R163: Replacement of
structure or parts of
structures - permitted activity

Issue 6.5

Rule R164: Replacement of
structures - restricted
discretionary activity

Policies P9; P26; P40; P41;
P44; P45; P50; P132; P134;
P135; P150; P151

Issue 7.13

Rule R165: Additions or
alterations to existing
seawalls - controlled activity

Policies P9; P26; P40; P41;
P42; P44; P45; P50; P51

Issue 8.4

Rule R166: Seawalls outside
sites of significance discretionary activity

Policies P26; P28; P29; P31;
P132; P133; P134; P139;
P142; P150; P151

Issue 8.5

Rule R167: Seawalls inside
sites of significance non complying activity

Policies P26; P28; P29; P30;
P31; P132; P133; P134;
P139; P150; P151

Issue 8.6

Rule R173: Additions or
alterations to structures
inside the Commercial Port
Area - permitted activity
Rule R174: Additions or
alterations to structures
inside the Commercial Port
Area - controlled activity
Rule R175: New structures
associated with passenger
and cargo handling inside the
Commercial Port Area permitted activity
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Policies P26; P132; P134;
P135;

Issue 3.3

Issue 3.4

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area

Rule R176: Use of boatsheds
- permitted activity

4.5

Rule R177: Change of use of
boatsheds – non complying
activity

Policies P27; P29; P132;
P133; P134; P141;

Issue 9.4

Rule R178: New boatsheds
inside Boatshed
Management Areas discretionary activity

Policies P27; P29; P132;
P133; P134; P139; P141;
P150; P151;

Issue 9.5

Rule R179: New boatsheds
outside Boatshed
Management Areas – non
complying activity

Policies P27; P29; P132;
P133; P134; P138; P139;
P141; P150;

Issue 9.6

Rule R180: New swing
moorings inside Mooring
Areas - permitted activity

Issue 9.7

Rule R181: New swing
moorings outside Mooring
Areas - non complying
activity

Issue 9.8

Rule R182: Occupation of
space by a structure owned
by a network utility operator permitted activity

Issue 4.3

Rule R183: Renewal of
existing resource consents
for occupation of space by
structures - controlled activity

Issue 4.4

Rule R184: Occupation of
space - discretionary activity

Issue 4.5

Methods


4.6

None

Schedules


4.7

Issue 9.3

None

Maps


Maps 30, 32, 33, 34, 36, 37, 38, 39, 40, 41, 50 and Map 51

4.8

Structure of this report

11.

Section 5 in this report sets out the statutory background to the provisions that
address the management of the coastal marina area including functional need,
structures, and management of vessels and aircraft in the CMA.

NATRP-1620937158-1746
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12.

Section 6 in this report outlines the issues the proposed Plan seeks to address in
relation to the CMA and planning background to the key issues discussed in
this management of the coastal marine area report.

13.

Section 7 of this report is an analysis of the submissions made on the
Management of the coastal marine area topic; being the proposed Plan
Objectives O53, O54, O55, O56, O57, O59, Policies P132, P133, P135, P136,
P137, P138, P139, P142, and Rules R149 to Rule R184 (note Rules R168 to
R172 is covered in s42A officer’s report: Significant historic heritage).

14.

Appendix A The recommended amendments to the proposed Plan’s provisions
to manage the coastal marine area and provides the Section 32AA evaluation
for these amendments.

15.

Appendix B Table of submission points with the recommended decisions.

16.

Appendix C: Key higher order planning instruments and linkages between
objectives and other plan provisions for management of the CMA

17.

Appendix D: Assessment of Objectives O53, O54, O55, O56, O57, and O59
for Hearing Stream 1: Hearing Panel Minute 3.

18.

Appendix E: Wiring diagrams of the provisions for management of the CMA.

19.

Appendix F: Table of rule sequencing for the management of the CMA.

20.

Appendix G: Tracked changed version of amendments for management of the
CMA.

21.

Appendix H: Clean version of amendments for management of the CMA.

22.

As submitters who indicate they wish to be heard are entitled to speak to their
submissions and present evidence at the hearing, the recommendations
contained within this report are preliminary, relating only to the written
submissions.

23.

For the avoidance of doubt, it should be emphasised that any conclusions
reached or recommendations made in this report are not binding on the Hearing
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Panel. It should not be assumed that the Hearing Panel will reach the same
conclusions or decisions having considered all the evidence to be brought
before them by the submitters.
24.

This report is intended to be read in conjunction with the reports that were
before the Hearing Panel in Hearing Stream 1; these are RMA section 42A
Reports:
a)

Introduction

and

procedural

matters

(procedural

background

information, statutory context and administrative matters pertaining to
the regional plan review and development of the proposed Plan)
b)

RMA section 32 and consultation

c)

Part A: Overall policy framework of the proposed Plan

d)

Part B: Overall policy framework of the proposed Plan

4.8.1 Related Section 42A officer’s Reports
Activities in the coastal marine area
25.

Other section 42A officer’s reports related to this report include the report
analysing submissions on provisions about activities in the CMA. The report
prepared by Mr Blackman will be presented at this Hearing 6 and addresses the
following provisions, Objective O58, Policies P134, P143, P144, P145, P146,
P147, P148, P149, P150 and P151, Rules R185 to R219, Method M22,
Schedule J and Schedule U, and Map 30, Map 31, Map 32, Map 35, Maps 4248, and Map 49. Mr Blackman’s report should be read alongside this report to
gain a complete understanding of the submissions on provisions relating to the
CMA for the proposed Plan.

Natural hazards
26.

Section 42A Report: Natural Hazards has been prepared by Mr Sheild for
Hearing 6. This report covers proposed Objectives O20, O21 and O22 and
proposed Policies P27, P28, P29 and P30. Mr Sheild’s report should also be
read alongside this report to gain a complete understanding of the submissions
on provisions relating to the coast and coastal natural hazards in the proposed
Plan.

NATRP-1620937158-1746
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Heritage
27.

Section 42A Report: Significant historic heritage has been prepared by Ms
Legarth for Hearing 6. This report covers proposed Objectives O34, proposed
Policies P46 and P47, proposed Rules R168, R169, R170, R171, R172,
proposed Method M23 and proposed Schedule E. Ms Legarth’s report should
be read alongside this report to gain an understanding of structures in the
CMA, the commercial port area and Lambton Harbour Area in the proposed
Plan.

Natural form and function
28.

The Section 42A report: Natural form and function prepared by Ms Legarth for
Hearing 3, addresses submissions made on the provisions of the proposed Plan
that deal with natural character, natural processes, significant geological
features and significant surf breaks, and special amenity landscape values.
Table 2 (page 6) of Ms Legarth’s report provides a detailed list of the
provisions in the report.

Wetlands and biodiversity
29.

The section 42A report: Wetlands and biodiversity prepared by Ms Guest for
Hearing 4, addressed submissions on provisions for biodiversity, aquatic
ecosystems health and mahinga kai, and sites with significant biodiversity
values. Ms Guest’s report on wetlands and biodiversity is related to the
management of the CMA as natural and significant wetlands and estuaries are
in the CMA.

Beneficial use and development
30.

Section 42A officer’s report on beneficial use and development that I prepared
for Hearing 1 addressed submissions on Objective O6, O7, O8, O9, O10, O12
and O13 and Policies P7, 8, P9, P11, P12, P13, P14, P15 and P16. My report
on beneficial use and development provision is related to the management of
the CMA area as RSI and public access are in the CMA.

Areas and sites with significant mana whenua values
31.

Section 42A officer’s report on areas and sites of significant mana whenua
values by Ms Guest for Hearing 1 addressed submissions on Objective O16,
Objective O33, and Policies P18, P44, P45. Ms Guest’s report on areas and
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sites with significant mana whenua values is related to the management of the
CMA as site of significance to mana whenua (Schedule C) are in the CMA.

–

5.

Background
documents

Statutory

and

non-statutory

32.

The purpose of a regional plan is to assist Council to carry out its functions to
achieve the purpose of the RMA. When preparing the proposed Plan under the
RMA Council must fulfil a number of statutory requirements.

33.

Section 64(1) of the RMA requires Council to prepare a coastal plan. Coastal
plan provisions are integrated within the proposed Plan and denoted by the
‘coastal icon’.

34.

Section 64(2) and s65 of the RMA provides for Council to prepare an
integrated plan which is discussed in s42A officer’s report Part A: Introduction
and procedural matters. The reasons for preparing the integrated proposed Plan
will not be repeated here; only the relevant statutory and non-statutory
documents relevant to the provisions for the management of the coast are
included in this section.

5.1

Resource Management Act 1991

35.

Section 66(1) of the RMA requires regional councils to prepare a regional plan
in accordance with its functions under s30, and the provisions of Part 2,
NZCPS, RPS, and s32 of the RMA requirements. This report assesses
submissions on provisions in the proposed Plan that address management of
the coastal marine area, including structures, the commercial port area, and
seawalls and the safe use of vessels in the coastal marine area. The provisions
in this report are all within the scope of RMA Part 2 and the functions of a
regional council.

36.

Section 66(2) and 66(2A) of the RMA requires that regard is given to the
Crown’s interests in the CMA, and other management plans, and strategies
prepared under other Acts. Section 66(2A) also requires it to take into account
any relevant planning documents recognised by iwi authorities and recognise
and provide for matters in a planning document prepared by customary marine
title groups that are lodged with Council, to the extent that their content has a

NATRP-1620937158-1746
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hearing on the resource management issues of the region. Based on the other
hearing reports provided to the Hearing Panel in Hearing 1 and the relevant
section 32 reports, I consider that, in preparing the provisions of this report,
regard has been made to the Crown’s interests in the CMA 1 , relevant
management plans (including plans recognised by iwi) and relevant strategies
under other Acts to the extent that their content has a bearing on resource
management issues of the region2.
37.

RMA s67(3) requires that a regional plan must give effect to the New Zealand
Coastal Policy Statement 2010 (NZCPS), any relevant National Policy
Statement (such as National Policy Statement for Freshwater Management
(NPS-FM)) and the Regional Policy Statement for the Wellington Region 2013
(RPS). RMA s67(4) requires that the provisions of the proposed Plan must not
be inconsistent with any water conservation order and any other regional plan
in the region. The combined nature of the proposed Plan from the five regional
plans ensures that the provisions in the proposed Plan will not be inconsistent.

38.

The relevant statutory provisions contained with Part 2 of the RMA include:

RMA Part 2
a)

Section 5, the purpose of the RMA to promote the sustainable
management of natural and physical resources.

b)

Section 6 states that, in relation to the management and protection of
natural and physical resources regional council shall recognise and
provide for certain matters of national importance. RMA s6(a)
provides for the preservation of the natural character of the CMA,
wetlands, and lakes and rivers and their margins and the protection of
them from inappropriate subdivision and development. The section
42A officer’s report by Ms Legarth on Natural Form and function
assessed submissions on provisions for natural character in the
proposed Plan. Section 6(b) provides for the protection of outstanding

1
2

RMA s66(2)(b)
RMA s66(2)(c)(iii)
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natural features and landscapes from inappropriate use and
development, and s6(c) the maintenance and enhancement of public
access to and along the CMA. The section 42A officer’s report by Ms
Legarth on Natural Form and function assessed submissions on
provisions for natural character and significant natural features in the
proposed Plan. In my s42A report on beneficial use and development I
assessed submissions on provisions for public access to and along the
rivers and streams and the CMA.
c)

Section 7 requires Council to have particular regard to a number of
matters in relation to managing the use, development and protection of
the natural and physical resources. Relevant s7 matters are s7(b)
which requires the efficient use and development of natural and
physical resources, s7(c) the maintenance and enhancement of
amenity values, and s7(g) any finite characteristics of natural and
physical resources.

d)

Section 8 requires that the principles of the Treaty of Waitangi (Te
Tiriti o Waitangi) are taken into account.

RMA Part 3
e)

Part 3 contains the duties and restrictions under the RMA.

5.2

National Policy Statement for Freshwater Management
2014

39.

The NPS-FM is relevant to the provisions of this report for coastal
management associated with improving integrated management of fresh water
and the use and development of land in whole catchments, including the
interaction between fresh water, land, associated ecosystems and the coastal
environment3.

40.

The NPS-FM deals with national policies for water quality, water quantity,
integrated management, an approach to establish freshwater objectives for
national and local values, and identifying and reflecting tangata whenua roles

3

NPS-FM Objective C1 – Integrated management
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and interests. The Council’s approach is to work with communities to develop
whaitua catchment committees and communities, using the processes
prescribed in the RMA and NPS-FM.

5.3

National Policy Statement on Electricity Transmission
2008 and the Submarine Cables and Pipelines Protection
Act 1996

41.

The National Policy Statement on Electricity Transmission 2008 (NPS-ET)
sets out objectives and policies to enable the management of the effects of the
electricity transmission network under the RMA.

42.

NPS-ET Policy 7 seeks the minimisation of adverse effects of the transmission
network on urban amenity and the avoidance of adverse effects on town centres
and areas of high recreational value or amenity and existing sensitive activities.
The CMA has high recreational and amenity value therefore Policy 7 is of
particular relevance.

43.

In the Wellington Region, electricity transmission infrastructure includes the
Cook Strait cables (part of the national grid) that enter the region at Oteranga
Bay on Wellington’s southwest coast. The proposed Plan must recognise and
provide for this infrastructure while also managing actual and potential adverse
effects on the environment.

44.

The Submarine Cables and Pipelines Protection Act 1996 further protects the
Cook Strait cables through the Cook Strait Submarine Cable Protection Zone
which restricts activities such as dredging and fishing.

5.4

New Zealand Coastal Policy Statement 2010

NZCPS Objectives
45.

NZCPS Objectives most relevant to this report are Objectives 2, 4, 5 and 6.

46.

Objective 2 is to preserve the natural character of the coastal environment and
protect natural features and landscape values. Objective 4 is to maintain and
enhance public open space and recreational opportunities. Objective 5 is to
manage coastal hazards risks taking account of climate change, and Objective 6
is to enable people and communities to provide for their social, economic and
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cultural wellbeing and their health and safety, through subdivision use and
development.
NZCPS Policies
47.

The most relevant policies to this report are NZCPS Policies 1 (Extent and
characteristics of the coastal environment), 3 (Precautionary approach), 6
(Activities in the coastal marine environment), 9 (Ports), 11 (Biodiversity), 13
(Preservation of natural character), 18 (Public open space), 25 (Subdivision,
use, and development in areas of coastal risk), 26 (Natural defences against
coastal hazards), and 27 (Strategies for protecting significant existing
development from coastal hazards).

NZCPS Policy 1 (Extent and characteristics of the coastal environment)
48.

NZCPS Policy 1 recognises that the coastal environment includes the CMA,
areas at risk from coastal hazards, and that physical resources and built
facilities, including infrastructure, have modified the coastal environment.

NZCPS Policy 3 (Precautionary approach)
49.

NZCPS Policy 3 is to adopt a precautionary approach towards proposed
activities whose effects on the coastal environment are uncertain, unknown, or
little understood, but potentially significant adverse. The policy seeks to adopt
a precautionary approach where coastal resources are potentially vulnerable to
climate change so that avoidable social and economic loss and harm to
communities does not occur; and the natural adjustments for coastal processes,
natural defences, ecosystems, habitat and species are allowed to occur.

NZCPS Policy 6 (Activities in the coastal environment)
50.

NZCPS Policy 6 in relation to the CMA; to recognise the potential
contributions to the social, economic and cultural wellbeing of people and
communities from use and development; recognise the need to maintain and
enhance public open space and recreational qualities and values; recognise that
there are activities that have a functional need to be located in the CMA, and
provide for those activities in appropriate places; and recognise that activities
that do not have a functional need for location in the CMA generally should not
be located there; and promote the efficient use of occupied space, including by:
requiring that structures be made available for public or multiple use wherever
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reasonable and practicable; requiring the removal of any abandoned or
redundant structure that has no heritage, amenity or reuse value.
NZCPS Policy 9 (Ports)
51.

NZCPS Policy 9 recognises that a sustainable national transport system
requires an efficient national network of safe ports, servicing national and
international shipping, with efficient connections with other transport modes.

NZCPS Policy 11 (Biodiversity)
52.

NZCPS Policy 11 protects indigenous biological diversity in the coastal
environment by avoiding adverse effects of activities on indigenous taxa that
are listed as threatened or at risk in the New Zealand Threat Classification
System, taxa that are listed by the International Union for Conservation of
Nature, and indigenous ecosystems and vegetation types that are threatened in
the coastal environment, or are naturally rare, habitats of indigenous species
where the species are at the limit of their natural range, or are naturally rare,
areas containing nationally significant examples of indigenous community
types, and areas set aside for full or partial protection of indigenous biological
diversity under other legislation.

53.

Policy 11 further requires avoidance of significant adverse effects and
avoidance, remediation or mitigation of other adverse effects of activities on,
areas of predominantly indigenous vegetation in the coastal environment,
habitats in the coastal environment that are important during the vulnerable life
stages of indigenous species, indigenous ecosystems and habitats that are only
found in the coastal environment and are particularly vulnerable to
modification, including estuaries, lagoons, coastal wetlands, dunelands,
intertidal zones, rocky reef systems, eelgrass and saltmarsh, habitats of
indigenous species in the coastal environment that are important for
recreational, commercial, traditional or cultural purposes, habitats, including
areas and routes, important to migratory species, ecological corridors, and
areas important for linking or maintaining biological values identified under
this policy.
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NZCPS Policy 13 (Preservation of natural character)
54.

NZCPS Policy 13 requires to preserve the natural character of the coastal
environment and to protect it from inappropriate subdivision, use and
development: avoiding avoid adverse effects of activities on natural character
in areas of the coastal environment with outstanding natural character; and
avoid significant adverse effects and avoid, remedy or mitigate other adverse
effects of activities on natural character in all other areas of the coastal
environment; including by: assessing the natural character of the coastal
environment of the region or district, by mapping or otherwise identifying at
least areas of high natural character; and ensuring that regional policy
statements, and plans, identify areas where preserving natural character
requires objectives, policies and rules, and include those provisions.

55.

The policy recognises that natural character is not the same as natural features
and landscapes or amenity values and may include matters such as:
(a) natural elements, processes and patterns;
(b) biophysical, ecological, geological and geomorphological aspects;
(c) natural landforms such as headlands, peninsulas, cliffs, dunes, wetlands,
reefs, freshwater springs and surf breaks;
(d) the natural movement of water and sediment;
(e) the natural darkness of the night sky;
(f) places or areas that are wild or scenic;
(g) a range of natural character from pristine to modified; and
(h) experiential attributes, including the sounds and smell of the sea; and their
context or setting.

NZCPS Policy 18 (Public open space)
56.

NZCPS Policy 18 recognises the need for public open space within and
adjacent to the CMA, for public use and appreciation including active and
passive recreation, and directs its provisions including by: taking account of
future need for public open space within and adjacent to the CMA, including in
and close to cities, towns and other settlements; and considering the likely
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impact of coastal processes and climate change so as not to compromise the
ability of future generations to have access to public open space.
NZCPS Policy 25 (Subdivision, use, and development in areas of coastal risk)
57.

NZCPS Policy 25 seeks to avoid increasing the risk of harm form coastal
hazards. It states that in areas potentially affected by coastal hazards over at
least the next 100 years: avoid increasing the risk of social, environmental and
economic harm from coastal hazards; avoid redevelopment, or change in land
use, that would increase the risk of adverse effects from coastal hazards;
encouraged redevelopment, or change in land use, where that would reduce the
risk of adverse effects from coastal hazards, including managed retreat by
relocation or removal of existing structures or their abandonment in extreme
circumstances, and designing for relocatability or recoverability from hazard
events; encourage the location of infrastructure away from areas of hazard risk
where practicable; discourage hard protection structures and promote the use of
alternatives to them, including natural defences.

NZCPS Policy 26 (Natural defences against coastal hazards)
58.

NZCPS Policy 26 directs the provision where appropriate for the protection,
restoration or enhancement of natural defences that protect coastal land uses, or
sites of significant biodiversity, cultural or historic heritage or geological value,
from coastal hazards, and recognise that such natural defences include beaches,
estuaries, wetlands, intertidal areas, coastal vegetation, dunes and barrier
islands.

NZCPS Policy 27 (Strategies for protecting significant existing development
from coastal hazard risk)
59.

NZCPS Policy 27 requires area of significant existing development likely to be
affected by coastal hazards, the range of options for reducing coastal hazards
risk that should be assessed includes: promoting and identifying long-term
sustainable risk options, identifying consequences of potential strategic
options, recognising that hard protection structures may be the only practical
means to protection regionally significant infrastructure, and recognising the
environmental and social cost, and identifying transitional mechanisms for
more sustainable approaches.
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5.5

The Marine and Coastal Area (Takutai Moana) Act 2011

60.

The Marine and Coastal Area (Takutai Moana) Act 2011 (MCCA) replaced the
Foreshore and Seabed Act 2004.

61.

The purpose of the Act is to—
(a) establish a durable scheme to ensure the protection of the legitimate
interests of all New Zealanders in the marine and coastal area of New
Zealand; and
(b) recognise the mana tuku iho exercised in the marine and coastal area by
iwi, hapū, and whānau as tangata whenua; and
(c) provide for the exercise of customary interests in the common marine and
coastal area; and
(d) acknowledge the Treaty of Waitangi (te Tiriti o Waitangi).

62.

The MCCA introduces a new term being the “common marine and coastal
area”. This is the area between mean high water springs and out to 12 nautical
miles excluding land held in private certificate of title and certain Crownowned land including conservation areas.

63.

The MCCA provides for whanau, hapū and iwi to seek recognition and
protection of longstanding customary interests in the form of a protected
customary right or a customary marine title.

5.6

Regional Policy Statement for the Wellington Region
2013

64.

Provisions in the proposed Plan for the management of the CMA give effect to
the RPS.

RPS Definitions
65.

Definitions in the RPS that are relevant to the provisions for the management
of the CMA are:


Coastal marine area: as defined in the RMA.



Coastal environment is defined as the coastal marine area and the adjacent
landward environment, to the extent it has the following characteristics or
attributes, (in accordance with policies 5 and 38): (a) any area or landform
dominated by coastal vegetation or habitat (b) any landform affected by
active coastal processes, excluding tsunami (c) any landscapes or features,
including coastal escarpments, that contribute to the natural character,
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visual quality or amenity value of the coast (d) any site, structure, place or
area of historic heritage value adjacent to, or connected with, the coastal
marine area, which drives its heritage values from a coastal location.


Coastal water: as defined in the RMA



Public open space is defined as an area of land or water over which the
public has right of access and is publicly owned and/or zoned for their
recreational, ecological, landscape and/or heritage values.

Habitat and features in the coastal environment
RPS Objective 3, Policy 24
66.

RPS Objective 3 is relevant to the provisions in this report. RPS Objective 3
states…Habitats and features in the coastal environment that have significant
indigenous biodiversity values are protected; and Habitats and features in the
coastal environment that have recreational, cultural, historical or landscape
values that are significant are protected from inappropriate subdivision, use
and development.

67.

Policy 24 directs regional and district plans to protect indigenous ecosystems
and habitats with significant biodiversity values.

Natural character and natural processes
RPS Objectives 4 and 5, RPS Policy 3, 35 and 36
68.

RPS Objectives 4 and 5 are to protect natural character from the adverse effects
of inappropriate subdivision, use and development; and to restore areas of the
coastal environment where natural character has been degraded.

69.

RPS Policy 3 directs regional plans to include provisions to protect high natural
character in the coastal environment, and identifies matters to be considered to
determine sites which have high natural character.

70.

RPS Policy 35 requires that when considering a resource consent application,
notice of requirement, or a change, variation or review of a district or regional
plan, particular regard shall be given to preserving the natural character of the
coastal environment.

71.

RPS Policy 36 requires that when considering a resource consent, notice of
requirement, or a change, variation or review of a district or regional plan, a
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determination shall be made as to whether an activity may affect natural
character in the coastal environment. In determining whether an activity is
inappropriate, the policy directs that particular regard shall be given to a range
of matters including the nature and intensity of the proposed activity,
cumulative adverse effects and the resilience of the site or area to change.
Regionally significant infrastructure
RPS Objective 10, Policies 7, 8, 39
72.

RPS Objective 10 is relevant to the provisions in this report. RPS Objective 10
states… The social, economic, cultural and environmental, benefits of
regionally significant infrastructure are recognised and protected.

73.

RPS Policy 7 directs regional and district plans to recognise the benefits of
renewable energy and RSI.

74.

RPS Policy 8 directs regional and district plans to protect RSI from
incompatible new subdivision, use and development occurring under, over or
adjacent to the infrastructure.

75.

RPS Policy 39 is a consideration policy to recognise the benefits of renewable
energy and RSI in regional and district plans.

Other s42A reports and RPS provisions
76.

RPS provisions on activities in the CMA are dealt with in the Section 42A
officer’s report: Activities in the CMA by Mr Blackman.

77.

RPS provisions on natural hazards are dealt with in the Section 42A officer’s
report: Natural Hazards by Mr Sheild.

78.

RPS provisions on heritage structures are dealt with in the Section 42A
officer’s report: Significant historic heritage by Ms Legarth.

79.

RPS provisions on natural character, natural processes, outstanding natural
features and landscapes, special amenity landscapes, amenity landscapes,
significant geological features, and significant surf breaks have been dealt with
in the Section 42A officer’s report: Natural form and function.
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5.7

Operative Regional Coastal Plan for the Wellington
Region

80.

The operative Regional Coastal Plan for the Wellington Region 2000 (RCP)
was approved by the Minister of Conservation on 16 May 2000.

81.

In relation to this s42A report, the RCP identifies 15 issues with structures in
the CMA and 4 issues with the management of structures in the CMA.

82.

Issue 2.3.11 in the RCP recognises that the CMA is a finite resource and that
the number of suitable sites for some structures is limited. Both structures and
space must be used efficiently. The use of structures for purposes for which a
coastal location is not necessary may preclude future use by activities needing
a coastal site. Therefore, the RCP addresses use and development in the CMA

83.

The RCP does not contain specific objectives for functional need, efficient use
and development or the appropriate scale of buildings in the CMA.

84.

However, efficient use or scale and functional need are part of the outcomes for
other operative objectives including: Objective 4.1.5, 4.1.6, 4.1.10, 4.1.18, and
4.1.24.

85.

Chapter 6 of the RCP on Structures sets out the policy framework for the
management of structures in the CMA for the Wellington Region.

86.

The primary policy for structures is Policy 6.2.1. This policy considers: use and
development in the CMA for activities that are functionally dependent on a
location or activities which support and service those which must locate in the
CMA; the lack of suitable space or operational constraints which cannot locate
outside the CMA; the use and development of the Lambton Harbour
Development Area; the use and development of structures for defence purposes
or the development of structures for network utility operators.

87.

Policy 6.2.2 does not allow use and development of structures in the CMA
where there are adverse effects on significant sites, ecosystems, places,
amenity values, recreation, natural character, coastal processes, natural hazards
unless such adverse effects can be satisfactorily mitigated or remedied.
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88.

Other policies relevant to this s42A report include, Policy 6.2.3 which
discourages development of ad hoc shore protection structures and states the
development of seawalls, groynes, or other hard shore protection structures
should not be allowed unless all feasible alternatives have been evaluated and
found to be impracticable or to have a greater adverse effects on the
environment.

89.

Policy 6.2.8 encourages the removal of any structure not in active use and
which is not likely to be used in the future, unless its removal is not practicable
or will create more adverse effects on the environment than its non-removal.

90.

Policy 6.2.11 prevents the use of boat sheds for residential habitation and for
activities which are not associated with the CMA.

91.

Policy 6.2.13 identifies areas in the CMA where the placement and use of
moorings will be allowed, and seeks to facilitate such use and development.

92.

Policy 6.2.16 provides for extensions or additions to any structures with minor
effects in the coastal marine area as permitted or controlled activities, provided
that they are in accordance with the objectives and other policies in this Plan.

93.

RCP rules for structures in the CMA are RCP Rule 6 to Rule 27.

94.

There are a number of methods in the RCP which have been implemented
since the plan was made operative. These relate mainly to discharges into the
CMA from land-based activities. Further work has been undertaken on coastal
water quality monitoring and investigations into low energy environments such
as Porirua Harbour including Pauatahanui Inlet.

6.

Proposed Plan - management of the CMA

6.1

Background – Overview of the issues the plan seeks to
address for management of the CMA

95.

The provisions for the management of the CMA address four broad issues that
have been identified in the Section 32 Report: Management of the CMA and
the Section 32 Report: Activities in the CMA.
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96.

Appendix E provides wiring diagrams of the sections of provisions for the
management of the CMA and how (in an ideal sense) where the rul
connections may be made.

97.

Alongside Appendix E is Appendix F, which shows in tabular form the rule
sequencing for all of the rules assessed as per of this report on the management
of the CMA. Other assessments are provides for in other s42 reports –
Significant historic heritage and Activities in the CMA.

98.

The four broad issues identified are:

6.1.1
99.

Issue 6.5: Occupation of space
Occupation of space in the CMA may restrict public access to and along the
CMA, and impact on people’s enjoyment of the coastal environment4.

100.

In the Wellington Region, many different activities occupy space in the CMA
such as boatsheds at Pauatahanui Inlet, the wharves around Wellington
waterfront and jetties at Days Bay.

101.

The occupation of space in the CMA results in restrictions on public access to
and along the CMA. Occupation of space usually involves structures such as
boatsheds, wharves, jetties and seawalls. However, occupation of space can
also involve temporary events such as speed-boat racing which will often have
exclusive use of an area of the CMA.

102.

All of these activities can restrict public access to and along the CMA in some
way, compete with other users for the use of that space and can affect people’s
ability to use the coast for recreation, cultural purposes or other purposes.
(GWRC, 2015).

103.

Submissions on public access have been addressed in S42A officer’s Report:
Beneficial use and development in Hearing 1. Submissions on provisions for
occupation of the CMA are addressed in Group 2 of this s42A report.

4

Section 32 Report: Management of the coastal marine area

PAGE 26 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area

6.1.2
104.

Issue 6.6: Use and development of the CMA
Reclamation and drainage of the foreshore and seabed in the CMA have
significant adverse effects on the coastal environment, particularly coastal
habitats and ecosystems (GWRC, 2015).

105.

Sections of the Wellington coast have been reclaimed to provide for marinas,
ports areas, airports, roads and other purposes, particularly for example in the
Wellington and Te Awarua-o-Porirua harbours. There are benefits to the
reclamation of the foreshore and seabed to land, as it can enhance the economic
and social well-being of the community by improving access and providing for
new development (GWRC, 2015).

106.

Reclamation of the CMA can have significant adverse effects which are
generally irreversible. Adverse effects include: loss of habitats and ecosystems;
loss of fishery spawning sites; reduced natural character; changes in tides and
water currents; changes to sedimentation processes; potential loss of public
access; and significant adverse effects on the values iwi have toward the coast
and their relationship with their ancestral taonga; and loss of historic heritage
sites.

107.

Submissions on reclamation and drainage of the foreshore are addressed in
s42A officer’s Report: Activities in the coastal marine area by Mr Blackman in
Hearing 6.

6.1.3
108.

Issue 6.9: Structures in the CMA
Structures in the CMA have adverse effects on the coastal environment,
particularly natural character (GWRC, 2015).

109.

Structures are used by people and communities in the CMA for a variety of
commercial and recreational activities. Structures include: wharves, jetties,
breakwaters, groynes, and racks for aquaculture, boat sheds, slipways,
seawalls, navigational aids, pipelines, cables, electric lines and bridges. Some
structures require a location in the CMA, and some depend on a land
connection (GWRC, 2015).

110.

For new structure construction, and for alterations, extensions and additions to
existing structures, there can be adverse effects on the CMA that were not
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originally anticipated during construction or for additions or alterations. These
include: deterioration in natural character; disruption of coastal ecosystem
processes; loss of coastal habitat; restrictions on public access to the coast; and
possible alteration to historic heritage sites (GWRC, 2015).
111.

Submissions on provisions for structures in the CMA are addressed in Group 3
of this s42A report.

6.1.4
112.

Issue 6.10: Public access
Activities in the beds of lakes and rivers and along the coastal marine area
result in a loss of, or restrictions to, public access along the beds of lakes and
rivers and the coastal marine area (GWRC, 2015).

113.

Almost all of the CMA and many river and lake beds in the Wellington Region
are in public ownership. Public access should be maintained and enhanced
along these areas, except in circumstances where there is a need to protect the
health or safety of people; sensitive cultural and historic heritage values; or the
integrity and security of regionally significant infrastructure and sensitive
indigenous species.

6.2

Proposed objectives for management of the CMA

114.

The proposed Plan objectives for management of the CMA5 that are dealt with
in this report are as follows.

6.2.1
115.

Objective O53
Objective O53 is: Use and development in the coastal marine area has a
functional need and/or operational requirement to be located there.

116.

This objective supports a location in the CMA for activities that are
functionally dependent on being or operationally required to be, located there
(functional need and operational requirement are defined by the proposed
Plan). Some activities need to be located in the CMA due to their function (e.g.
seaports) or operational requirements (e.g. cables and roading). This is

5

From the Section 32 Report: Management of the coastal marine area, section 5.1, pages 11-14
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important as space in the CMA is a finite resource so it is vital to control the
development of activities in the CMA.
117.

The objective addresses Issues 6.4 6 (natural character), 6.5 (occupation) and
Issue 6.9 (structures). These are all issues related to this objective in terms of
effects that activities can have as a result of locating in the CMA.

118.

The objective gives effect to Policy 6(2)(c) of the NZCPS.

119.

Submissions on Objective O53 are assessed in Group 1 of this report.

6.2.2
120.

Objective O54
Objective O54 is: Use and development makes efficient use of any occupied
space in the coastal marine area.

121.

As space in the CMA is limited, it is important that any occupied space is used
efficiently by requiring structures be made for public use or multiple use,
requiring the removal of structures or redundant structure that has no heritage
value, amenity or reuse, and that resource consent conditions are applied to
ensure space for an activity is used for that purpose. This policy gives effect to
NZCPS Policy 6(2)(e).

122.

Objective O54 addresses Issue 6.57 (occupation) which highlights the problem
of occupation which restricts public access to and along the coastal marine area
and the impact on people’s enjoyment of the coast.

123.

Occupation of space in the CMA may restrict public access to and along the
coastal marine area, and impact on people’s enjoyment of the coastal
environment. Inefficient use of space in the CMA can have adverse effects on
other values in the CMA such as natural character, public access, and
biodiversity (GWRC, 2015).

124.

6
7

Submissions on Objective O54 are assessed in Group 2 of this report.

From Section 32 Report: Management of the coastal marine area, page 4
Section 32 Report: Management of the coastal marine area, page 4
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6.2.3
125.

Objective O55
Objective O55 is: The need for public open space in the coastal marine area is
recognised.

126.

The NZCPS Objective 4 requires that public open space qualities and
recreational opportunities are maintained and enhanced. Proposed Objective
O55 gives effect to the NZCPS and RPS Policy 35.

127.

Submissions on Objective O55 are assessed in Group 2 of this report.

6.2.4
128.

Objective O56
Objective O56 is: New development in the CMA is of a scale, density and
design that is compatible with its location in the coastal environment.

129.

Objective O56 gives effect to Objective 6 of the NZCPS that the protection of
values of the coastal environment does not preclude use and development in
appropriate places and forms and within appropriate limits.

130.

Objective O56 addresses Issue 6.48 (natural character) which acknowledges the
adverse effects of inappropriate development on the natural character of the
CMA.

131.

Objective O56 gives effect to Policy 6(1)(f) of the NZCPS where councils must
consider where development that maintains the character of the existing built
environment should be encouraged, and where development resulting in a
change in character would be acceptable. New developments in the coastal
environment will need to take account of this national policy direction and
ensure the scope of the development is not outside the scale of the existing
built environment (GWRC, 2015).

132.

8

Submissions on Objective O59 are assessed in Group 3 of this report.

Section 32 Report: Management of the coastal marine area, page 4
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6.2.5
133.

Objective O57
Objective O57 is: Use and development is appropriate in the Lambton
Harbour Area when it is compatible with its surroundings and the Central
Area of Wellington City.

134.

The proposed objective is similar to operative Objective 4.1.24 in the Coastal
Plan. They both acknowledge that use and development in the Lambton
Harbour Area has impacts on the adjacent central area of Wellington City and
seeks to ensure that use and development is compatible with its surroundings.

135.

The objective addresses Issue 1.10 (public access), and the importance of
providing for it where appropriate. Provisions for the Lambton Harbour Area
are also provided in the Wellington City District Plan to ensure consistency
across jurisdictional boundaries.

136.

The objective recognises that some use and development may be appropriate in
the Lambton Harbour Area when it is compatible with its surroundings and the
Central Area of Wellington City (GWRC, 2015).

137.

Submissions on Objective O57 are assessed in Group 1 of this report.

6.2.6
138.

Objective O59
Objective O59 is: Provide for efficient and safe passage of vessels and aircraft
that support the movement of people, goods and services in the coastal marine
area.

139.

Objective O59 provides for the safe passage or vessels and aircraft in the
CMA. Objective O59 gives effect to NZCPS Policy 9 that recognises that a
sustainable national transport system requires an efficient national network or
ports, serving national and international shipping, with efficient connections
with other transport modes.

140.

Submissions on Objective O59 are assessed in Group 2 of this report.

6.2.7
141.

Assessment of objectives (Minute #3 and Mr Willis)
I refer to two objectives assessments that require consideration for this hearing.
In Minute #3 for Hearing 1, the Panel requested that Officers assess objectives
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against the questions set on in item of that minute and Mr Percy’s evidence
provided in Hearing 1. This assessment is in Appendix D.
142.

The second assessment of objectives, which is ongoing to the Panel, is Mr
Willis’s assessment and re-grouping of objectives as presented in his paper to
the Panel9.

143.

In relations to Mr Willis’s assessment, he makes two comments in relation to
the CMA management objectives, Objective O53 and O57. In Objective O53
Mr Willis’s comment (page 7) that this objective is a policy. It aims to achieve
something else – low level development of the CMA – other than activities
having a functional need for its own sake. Therefore the objective is not an
outcome that has relevance it its own right. For Objective O57, Mr Willis
comments that it reads like a policy and is very similar to Policy P142, which
provides the criteria for the management of the Lambton Harbour Area in the
CMA. He considers that the objective could be retained albeit with minor
wording changes, and he makes a recommendation for those wording changes
on page 17.

144.

I agree with Mr Willis’ assessment of both objectives. Objective O53 provides
for low level development in the CMA that has a functional need or operational
requirement to be there. The objective gives effect to NZCPS Policy 6(2)(c)
&(d). The question of giving effect is the subject of submissions below in
Issue 1.2. However, in my assessment I consider that the objective gives effect
to the NZCPS Policy 6. The objective attempts to provide for use and
development when there is a functional need or operational requirement and I
consider the objective achieves this. I do not consider that the proposed Plan
requires a more specific ‘functional need’ only objective as Mr Willis suggests
on page 17 of his assessment.

145.

For Objective O57, I agree, minor wording would as suggested by Mr Willis
would tighten the objective and remove the policy focus it may have presently.

9

Review of the objectives of the proposed Natural Resources Plan for the Wellington Region by G.
Willis (14/7/17)
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There are no submissions along these lines to provide scope to change the
objective in this way as assessed in Issue 2.2 below.

6.3

Proposed policies for management of the CMA

146.

Policies for the management of the CMA are set out in tables in the Section 32
Report: Management of the CMA in Section 6 (pages 16 to 32).

147.

Submissions on these provisions are addressed in this s42A report.

148.

Appendix E includes wiring diagrams of the relationship between the
provisions for the management of the CMA.

6.3.1
149.

Proposed policies
Policy P132 (functional need and efficient use) provides for activities that have
a functional need and/or operational requirement to locate in the CMA, while
providing for other activities that do not have a reasonable or practical
alternative to locating in the CMA (GWRC, 2015).

150.

Policy P133 requires that the adverse effects of use and development in the
CMA on recreational values are managed by providing for a diverse range of
recreational opportunities while avoiding conflicts with other users and safety
issues.

151.

Policy P134 requires that adverse effects of new use and development on
public open space and visual amenity within, to and from the coastal marine
area shall be minimised by having regard to district plans, managing use and
development to be of a scale, location and density which is compatible with
natural character, natural features and landscapes and amenity values of the
coastal environment, and taking into account the public open space in the CMA

152.

Policy P135 provides for safe passage of people and goods and services by
avoiding any inappropriate use and development in navigation protection areas.

153.

Policy P136 ensures that activities in the Hutt Valley aquifer zone are managed
to minimise adverse effects on the integrity and functioning of the aquifer and
freshwater springs.
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154.

Policy P137 protects Wellington International Airport and Kāpiti Coast Airport
in the CMA by avoiding structures that would infringe on the height
restrictions for these two airports as shown on Map 50 and Map 51.

155.

Policy P138 avoids new structure or replacement of a structure in a site of
significance, except where there is a benefit for educational purposes, it
provides protection for the significant site, or it is necessary for the operation
and maintenance of Regionally Significant Infrastructure (RSI), and there is no
practicable alternative of providing the activity

156.

Policy P139 new seawalls are inappropriate in the CMA except where a new
seawall is required to protect existing, or upgrades to, infrastructure, or new
RSI, and in that there are no reasonable or practicable alternative means, and
the seawall is designed by a suitably qualified engineer, and designed to
incorporate soft engineering option where appropriate.

157.

Policy P140 avoids new boatsheds outside Boatshed Management Areas and
that new boatsheds are compatible in scale, size, and character with existing
boatsheds.

158.

Policy P141 avoids the use of boatsheds for residential and other non-waterbased activities.

159.

Policy P142 (Lambton Harbour Area) seeks to provide for appropriate
development in this part of the CMA that does not have a functional need to be
there, but where development will provide other social, cultural and economic
benefits to the community.

6.4

Pre-hearing meetings

160.

There have been no pre-hearing meetings for this section 42A report on coastal
management of the CMA.
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7.

Analysis of submissions

161.

I have set out my analysis of the provisions by respective components of the
management of the CMA, under the following headings:

7.1

Group 1 – Functional need

7.1.1

Issue 1: Functional need and operation requirement
 Issue 1.1: Submissions and assessment on definitions of: functional need,
operational requirement

7.1.2

7.1.3



Issue 1.2: Submissions and assessment on Objective O53



Issue 1.3: Submissions and assessment on Policy P132

Issue 2: Lambton Harbour Area
 Issue 2.1: Submission and assessment on definition of Lambton Harbour
Area


Issue 2.2: Submissions and assessment on Objective O57



Issue 2.3: Submissions and assessment on Policy P142

Issue 3: Commercial Port Area
 Issue 3.1: Submissions and assessment on definition of commercial port
area


Issue 3.2: Submissions and assessment on Rule R173



Issue 3.3: Submissions and assessment on Rule R174



Issue 3.4: Submissions and assessment on Rule R175



Issue 3.5: Submissions and assessment on Map 32

7.2

Group 2 - Efficiency of occupied space, public open
space and safe use and passage

7.2.1

Issue 4: Efficient use of occupied space
 Issue 4.1: Submissions and assessment on definitions of common marine
and coastal area and temporary structure


Issue 4.2: Submissions and assessment on Objective O54



Issue 4.3: Submissions and assessment on Rule R182



Issue 4.4: Submissions and assessment on Rule R183



Issue 4.5: Submissions and assessment on Rule R184
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7.2.2

7.2.3

Issue 5: Public open space
 Issue 5.1: Submissions and assessment on Objective O55


Issue 5.2: Submissions and assessment on Policy P133



Issue 5.3: Submissions and assessment on Policy P134



Issue 5.4: Submissions and assessment on Rule R154



Issue 5.5: Submissions and assessment on Rule R155

Issue 6: Safe use and passage of marine vessels and aircraft
 Issue 6.1: Submissions and assessment on Objective O59


Issue 6.2: Submissions and assessment on Policy P135



Issue 6.3: Submissions and assessment on Policy P136



Issue 6.4: Submissions and assessment on Policy P137



Issue 6.5: Submissions and assessment on Rule R156



Issue 6.6: Submissions and assessment on Rule R157



Issue 6.7: Submissions and assessment on Rule R158



Issue 6.8: Submissions and assessment on Rule R159



Issue 6.9: Submissions and assessment on Rule R160



Issue 6.10: Submissions and assessment on Map 50 and Map 51

7.3

Group 3 – Structures

7.3.1

Issue 7: General structure provisions
 Issue 7.1: Submissions on definitions on structure definitions


Issue 7.2: Submissions and assessment on Objective O56



Issue 7.3: Submissions and assessment on Policy P138



Issue 7.4: Submissions and assessment on Coastal management general
conditions



Issue 7.5: Submissions and assessment on Rule R149



Issue 7.6: Submissions and assessment on Rule R150



Issue 7.7: Submissions and assessment on Rule R151



Issue 7.8: Submissions and assessment on Rule R152
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7.3.2

7.3.3



Issue 7.9: Submissions and assessment on Rule R153



Issue 7.10: Submissions and assessment on Rule R161



Issue 7.11: Submissions and assessment on Rule R162



Issue 7.12: Submissions and assessment on Rule R163



Issue 7.13: Submissions and assessment on Rule R164

Issue 8: Seawalls
 Issue 8.1: Submissions and assessment on the definition of seawall


Issue 8.2: Submissions and assessment on Policy P139



Issue 8.3: Submissions and assessment on Section 5.7.6



Issue 8.4: Submissions and assessment on Rule R165



Issue 8.5: Submissions and assessment on Rule R166



Issue 8.6: Submissions and assessment on Rule R167

Issue 9: Boatsheds and swing moorings
 Issue 9.1: Submissions and assessment on Policy P140


Issue 9.2: Submissions and assessment on Policy P141



Issue 9.3: Submissions and assessment on Rule R176



Issue 9.4: Submissions and assessment on Rule R177



Issue 9.5: Submissions and assessment on Rule R178



Issue 9.6: Submissions and assessment on Rule R179



Issue 9.7: Submissions and assessment on Rule R180



Issue 9.8: Submissions and assessment on Rule R181
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Group 1 – Functional need
Background
162.

NZCPS Objective 6 recognises that, to enable people and communities to
provide for their social, economic and cultural wellbeing and their health and
safety, through subdivision, use, and development that functionally some uses
and development can only be located on the coast or in the CMA.

163.

NZCPS Objective 6 anticipates that structures or activities that are functionally
dependant on the CMA are required to enable people and communities to
provide for their well-being, for example, ports, wharves, and jetties.

164.

NZCPS Policy 6(2)(c) recognises that there are activities that have a functional
need to be located in the CMA, and provides direction that plans should
provide for these activities in appropriate places.

165.

NZCPS Policy 6(2)(d) also recognises that activities that do not have a
functional need to be located in the CMA generally should not be located there.

166.

The proposed Plan primary policy framework for functional need in the CMA
is Objective O53 (functional need), and Policy P132 (functional need and
efficient use). Both operational requirement and functional need are defined by
the proposed Plan.

167.

There are other supporting provisions related to functional need, including
Policy P27 (high hazard areas), Policy P24 (outstanding natural character),
Policy P25 (natural character), Policy P9 (public access to the CMA), Policy
P140 (boatshed management areas), and Policy P134 (public open space and
visual amenity). Policy P27 is assessed in s42A officer’s report: Natural
hazards. Policy P24 and P25 are assessed in s42A officer’s report: Natural
form and function, Policy P9 is assessed in s42A officer’s report: Beneficial
use and development, and Policy P134 is assessed in s42A officer’s report:
Activities in the CMA.
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Issue 1.

Functional need and operation requirement

Background
168.

The proposed Plan provisions that give effect to the NZCPS Policy 6(1)(e),
(2)(c) and (d), and the RPS Policy 36(a)(i) for functional need and operational
requirement are Objective O53, and Policy P132.

169.

Proposed Objective O53 gives effect to the NZCPS Objective 6 and Policy 6.
Objective O53 provides for use and development in the CMA if there is a
functional need and operational requirement to be located there.

170.

Proposed Policy P132 gives effect to NZCPS Policy 6(2)(c) and (2)(d) and
provides for activities that have a functional need or operational requirement to
be located in the CMA, while providing for other activities that do not have a
reasonable or practicable alternative.

Issue 1.1 Submissions and assessment on definitions of
functional need and operational requirement
Functional need
171.

The proposed Plan definition of functional need is as follows:

Functional need

When an activity is dependent on having its location in the coastal marine area or in the beds of
lakes and rivers.

172.

There are 11 submission points on the definition of functional need.

173.

Kiwi Rail Holdings Limited S140/005, Meridian Energy Limited S82/002,
Minister of Conservation S75/009, CentrePort Limited (CentrePort) S121/006,
Wellington Electricity Lines Limited S126/009 support the definition and all
seek that the definition of functional need is retained as notified.

174.

I discuss the remaining submission points for functional need under the
following headings:


Definition does not give effect to the NZCPS



Definition is restrictive for RSI activities



What does ‘dependent’ mean in the definition
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Issue 1.1.1 Definition does not give effect to the NZCPS
175.

Coastal Ratepayers United Incorporated S93/026, and Joan Allin and Rob
Crozier S175/009 submit that the definition of ‘functional need’ uses terms that
do not give effect to the NZCPS and does not enable appropriate hazard
mitigation measures that might be able to be located elsewhere but are more
efficiently, effectively or cost-effectively located in the particular location.

Assessment
176.

The term ‘functional need’ is not defined by the NZCPS, but the NZCPS does
recognise that there are some activities that have a functional need to be
located to be located in the CMA. The proposed Plan definition gives effect to
the NZCPS and the RPS by stating that functional need is where an activity is
dependent on the CMA for its location. I do not consider that the definition
differs from the intent of the NZCPS or the RPS (Policy 36 provides criteria for
inappropriate use and development in the CMA).

177.

My understating of the submitter’s other point suggests that for hazard
mitigation the proposed Plan definition of functional needs will preclude
mitigation options in the CMA. I do not agree with this interpretation by the
submitter. The definition of functional need is useful for plan users in
understanding and interpreting coastal provisions. In my opinion the definition
of functional needs does not preclude hazard mitigation measures, in
appropriate circumstances; any hazard mitigation measure in the CMA such as
a seawall is assessed on a case-by-case basis through the resource consent
process (see Section 5.7.6 Seawalls for rules controlling seawalls).

178.

Overall, I consider the definition, together with other provisions in the
proposed Plan gives effect to the NZCPS, and the definition does not preclude
appropriate hazard mitigation measures from being located in the CMA. I
recommend the submission point is rejected.

179.

Submissions on hazard mitigation structures are assessed below in this report
for seawalls (see Issue 8 below) and in s42 officer’s report: Natural hazards.
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Issue 1.1.2 Definition is restrictive for RSI activities
180.

First Gas S145/008 and NZ Transport Agency S146/017 submit that the
definition of functional need for linear infrastructure of regional significance, is
often functionally constrained and avoidance of locations may not be possible
in some circumstances. Powerco FS56/001 supports the First Gas Ltd
submission.

181.

I consider the proposed definition is clear and certain and describes what is
intended for the term. As assessed above, the definition is consistent with the
NZCPS. Any situation where an activity may be constrained would be dealt
with on a case-by case basis through the resource consent process. I note also
that the benefits of RSI are recognised in the proposed Plan under Objectives
O12, and O13, and in Policies P12, P13 and P14.

182.

I do not consider that this definition of functional need requires amendment to
further provide for RSI activities.

Issue 1.1.3 What does ‘dependent’ mean in the definition
183.

Chorus New Zealand Limited S144/002 and Spark New Zealand Trading
Limited S98/002 submit that the definition could lead to ambiguity about what
is ‘dependent’, and potentially restrict the submitter’s core activities in the
CMA. Powerco FS56/003 supports the Spark Trading Ltd submission.

Assessment
184.

The Online Oxford Dictionary defines functional as ‘having a special activity,
purpose, or task’, and defines dependent as ‘contingent on or determined by’.

185.

I consider it is clear from the use of ‘dependent’ in the definition of functional
need that the activity is dependent on the CMA in this context. I do not
consider that any ambiguity exists with the use of this word.

Recommendation on the definition of functional need
186.

I recommend that the definition of functional need is retained as notified.

Operational requirement
187.

The proposed Plan definition of operation requirement is as follows:
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Operational
requirement

When an activity needs to be carried out in a particular location or way in order to be able to
function effectively and efficiently.

188.

There are 11 submission points on the definition of operation requirement.

189.

Kiwi Rail Holdings Limited S140/009, Meridian Energy Limited S82/003,
Minister of Conservation S75/011, CentrePort Limited (CentrePort) S121/011,
Wellington International Airport Limited S282/003 all support the definition of
operational requirement is retained as notified.

190.

I discuss the remaining submission points for the definition of operation
requirement under the following headings:

7.3.4
191.



Definition does not give effect to the NZCPS



Clarify terms in the definition



Include ‘safety’ into the definition

Definition does not give effect to the NZCPS
Coastal Ratepayers United Incorporated S93/105, and Joan Allin and Rob
Crozier S175/010 submit that the definition of operational requirement uses
terms that do not give effect to the NZCPS and does not enable appropriate
hazard mitigation measures that might be able to be located elsewhere but are
more efficiently, effectively or cost-effectively located in the particular
location.

Assessment
192.

The term ‘operational requirement’ is not defined by the NZCPS but the
concept is consistent with how the NZCPS recognises that some activities need
to be located in the CMA. The term is referred to in RPS Policy 36 (managing
the effects on natural character in the coastal environment). In my opinion the
term further clarifies the intent of those provisions in the proposed Plan (i.e.,
Objective O55, and Policy P132) that recognise ‘functional need’ for those
activities dependent on the CMA. I consider that the term operational
requirement does not detract from the context of functional need in the
provisions concerned and it is appropriate to include this term alongside
functional need in the proposed Plan.
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193.

I refer to my assessment above for the submission point by the same submitter
on functional need. The submitter’s point that the definition will restrict the
location of hazard mitigation structures is fully dealt with in s42A officer’s
report: Natural hazards. Mr Shield concludes that the proposed Plan provisions
for hazard mitigation structures gives effect to the NZCPS Objective 5 and
Policy 25.

194.

Overall, I consider the definition is clear and provides further context and
clarification of the term ‘functional need’ in the proposed Plan provisions that
use these terms.

Issue 1.1.4 Clarify terms in the definition
195.

Spark New Zealand Trading Limited S98/003 and Chorus New Zealand
Limited S144/003 submit that the definition could lead to ambiguity about
what "needs to be carried out". Powerco FS56/006 supports the Chorus
submission.

Assessment
196.

The definition of operational requirement in my opinion concerns operational
matters that need to be carried out for the activity to occur effectively and
efficiently. For example, navigational aids for shipping have an operational
requirement need to be located in the CMA as ships and vessels have a
functional need and operational requirement to sight these navigational aids to
ensure shipping can safely enter the port. I do not consider that words in the
definition cause confusion or create an ambiguity for the intent of the phrase in
terms of the intent of the provisions that use this term.

Issue 1.1.5 Include ‘safety’ into the definition
197.

First Gas Ltd S145/011 and NZ Transport Agency S146/027 submit that the
definition of operational requirement is amended to: ‘When an activity needs to
be carried out in a particular location or way in order to be able to function
safely, effectively and efficiently’. Transpower NZ Ltd FS22/003, Wellington
Water Limited FS25/005, Meridian Energy Limited FS32/004, and Wellington
International Airport Limited FS69/001 all supported the NZ Transport Agency
submission.
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198.

The Health and Safety at Work Act 2015 controls all aspects of safety in the
workplace, and all infrastructure companies must comply with this regulation. I
consider it is difficult to know what ‘safely’ means in the context of the
definition of operational requirement. The submitter may mean that workers
safety may need to be taken into account or that the infrastructure itself has to
be built safely?

199.

Any change or modification to existing infrastructure or new infrastructure
requires assessment of the design, and capabilities of the infrastructure that
would occur during the resource consent process. I do not consider that ‘safety’
is required to be inserted into the definition of operational requirement.

Recommendation on the definition of operational requirement
200.

I recommend that the definition of operational requirement is retained as
notified.

Issue 1.2 Submissions and assessment on Objective O53
201.

Proposed Objective O53 is as follows:
Objective O53
Use and development in the coastal marine area has a functional need or
operational requirement to be located there.

202.

There are 17 submission points on Objective O53.

203.

Kapiti Coast District Council S117/022, Wellington International Airport
Limited S282/022, Kiwi Rail Holdings Limited S140/025, The Oil Companies
S55/010, Petroleum Exploration and Production Association of New Zealand
S102/001, Wellington Civic Trust S62/007, Minister of Conservation S75/045,
NZ Transport Agency S146/068, CentrePort Limited (CentrePort) S121/035,
and Powerco S29/012 support the definition of functional need and is retained
as notified.

204.

I discuss the remaining submission points for Objective O53 under the
following headings:


Objective O53 does not give effect to the NZCPS



Include ‘historical need’ into Objective O53
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Include exclusion for the Lambton Harbour Area

Issue 1.2.1 Objective O53 does not give effect to the NZCPS
205.

Coastal Ratepayers United Incorporated S93/046, Joan Allin and Rob Crozier
S175/026 and Rangitāne o Wairarapa Inc. S279/064, and Royal Forest and
Bird Protection Society S353/045 submit that Objective O53 is not sufficiently
aligned with the NZCPS Policy 6(2)(c). CentrePort Properties Limited
FS49/046 and CentrePort Properties Limited FS49/044 support in part Coastal
Ratepayers and Joan Allin and Rob Crozier submission. The South Wairarapa
District Council FS26/044, FS26/063, Masterton District Council FS30/042,
CentrePort Properties Limited FS49/047, Roading, Parks and Gardens and
Solid Waste departments of Hutt City Council FS59/022, Upper Hutt City
Council FS59/022 and Wellington International Airport Limited FS69/033 all
oppose the Royal Forest and Bird submission.

Assessment
206.

The key provisions in NZCPS Policy 6 that Objective O53 gives effect to are
as follows:

207.

The NZCPS Policy 6(2)(c) states…’recognise that there are activities that
have a functional need to be located in the coastal marine area, and provide
for those activities in appropriate places;’ and

208.

NZCPS Policy 6(2)(d) states…’recognise that activities that do not have a
functional need for location in the coastal marine area generally should not be
located there’.

209.

Objective O53 states…’Use and development in the coastal marine area has a
functional need or operational requirement to be located there.’

210.

Objective O53 gives effect to RPS Policy 36, which is a consideration policy
that on application of a resource consent, notice of requirement, or a change,
variation or review of a district or regional plan, a determination shall be made
as to whether an activity may affect natural character in the coastal
environment. Matters include the nature and intensity of the proposed activity,
cumulative adverse effects and the resilience of the site or area to change.
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211.

Considering these provisions I do not consider that Objective O53 varies or
differs from the intent of NZCPS Policy 6(2)(c)(d) or RPS Policy 36 for
operational requirement.

212.

A difference lies in the use of the word ‘activities’ in Policy 6 and ‘use and
development’ for Objective O53. I do not consider that the use of the phrase
‘use and development’ in Objective O53 changes the intent from the NZCPS or
the RPS.

213.

I recommend that these submissions are rejected.

Issue 1.2.2 Include ‘historical need’ into Objective O53
214.

Masterton District Council S367/063 and South Wairarapa District Council
S366/063 submit that each Council has a number of activities, including RSI,
which has a functional need and operational requirement to be located in the
CMA. The submitters request that historical need is inserted into Objective
O53. CentrePort Properties Limited FS49/042/043 opposes both the Masterton
District and South Wairarapa District Council submission.

Assessment
215.

NZCPS Policy 6(1)(a) recognises in the relation to the coastal environment that
the provision of infrastructure is an activity important to the social, economic
and cultural wellbeing of people and communities.

216.

The proposed Plan in Objectives O12, O13 and Policies P12, P13 and P14
recognises the importance of RSI to the wellbeing of people and communities.
I consider the proposed Plan gives effect to the NZCPS in this regard. Further I
do not consider that it is necessary to include reference to RSI in Objective
O53 when the proposed Plan recognises the functional need of RSI in these
other RSI specific provisions.

217.

With regards to historical need, the RMA does not provide for existing use
rights in the CMA. Therefore, I do not consider that Objective O53 requires
amendment.
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Issue 1.2.3 Include exclusion for the Lambton Harbour Area
218.

CentrePort Properties Limited S141/015 requests that Objective O53 reference
Objective O57 as use and development is provided for in the Lambton Harbour
Area.

Assessment
219.

As discussed in prior hearings for the proposed Plan, the objective suite in the
proposed Plan is to be read together and no one objective takes precedence
over another. Objective O53 is to be read alongside Objective O57; it is not
necessary to include another objective by reference. I do not consider the
Objective O53 is required or there is any benefit in referencing the intent of
Objective O57.

Recommendation on Objective O53
220.

I recommend that Objective O53 is retained as notified.

Issue 1.3 Submissions and assessment on Policy P132
221.

Proposed Policy P132 is as follows:
Policy P132: Functional need and efficient use
Use and development in the coastal marine area shall:
(a)

have a functional need, or

(b)

have an operational requirement to locate within the coastal marine
area, and no reasonable or practicable alternative to locating in the
coastal marine area, or

(c)

for any other activity, it shall have no reasonable or practicable
alternative to locating in the coastal marine area,
and in respect of (a), (b) and (c):

222.

(d)

only use the minimum area necessary, and

(e)

be made available for public or multiple use where appropriate, and

(f)

result in the removal of structures once redundant, and concentrate in
locations where similar use and development already exists where
practicable

There are 20 submission points on Policy P132.

NATRP-1620937158-1746

PAGE 47 OF 226

Section 42A Report: Management of the coast

223.

Kapiti Coast District Council S117/048, Kiwi Rail Holdings Limited S140/045,
NZ Transport Agency S146/128, Minister of Conservation S75/107, The Oil
Companies S55/038, CentrePort Limited (CentrePort) S121/074, Wellington
Electricity Lines Limited S126 /018, and Powerco S29/035 all seek that Policy
P132 is retained as notified. Wellington Electricity Lines Limited FS73/011
supports the Powerco submission and Coastal Ratepayers United Incorporated
FS41/020 opposes the Minister of Conservation submission.

224.

I discuss the remaining submission points for Policy P132 under the following
headings:


Include reference to RSI



Does not give effect to NZCPS



Hazard mitigation structures



Policy does not provide for sites of significance

Issue 1.3.1 Include reference to RSI
225.

Chorus New Zealand Limited S144/019 requested an amendment to Policy 132
as follows: (h) recognise the location, operation and function of existing
regionally significant infrastructure.

226.

Wellington International Airport Limited S282/046 requests…in respect of (a),
(b) and (c): d) ensure that the only extent of the use provides for the efficient
operation of infrastructure the minimum area necessary, and e) be made
available for public or multiple use unless a restriction on public access is
where appropriate, and…

227.

CentrePort Properties Limited S141/027 requests the following amendment: (b)
have an operational requirement to locate within the coastal marine area, and
no reasonable or practicable alternative to locating in the coastal marine area,
or be located in the Lambton Harbour Area, or...

Assessment
228.

I note that proposed Policy P12(d) and (e) provides policy support for the
functional need for port activities in the CMA, and the operational requirement
associated with RSI and renewable energy generation activities. Policy P12
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was assessed in s42A officer’s report: Beneficial use and development in
Hearing 1. I do not consider the Policy P132 is required to also provide for RSI
as the submitter S144 contends when seeking a new sub-clause (h).
229.

For Wellington International Airport Limited (S282), the NZCPS clearly
directs Policy 6(2)(c) that councils should recognise there are activities that
have a functional need to be located in the CMA, and these activities are
provided for in appropriate places. The commercial port area is an example
relevant to NZCPS Policy 6(2)(c), where the operations of the port have a
functional need to be located in the CMA. NZCPS Policy 6(2)(d) also
recognises that activities that do not have a functional need for location in the
CMA should not be located there. Policy P132(d) requires, that where use and
development has functional need or operational requirement to locate in the
CMA, this should ‘only use the minimum area necessary’. Policy P132(d)
gives effect to NZCPS Policy 6(e) which requires the efficient use of occupied
space, which ensures that activities that have a functional need to be located in
the CMA only occur using the minimum area necessary. Overall, I consider
that Policy P132 gives effect to NZCPS Policy 6 and does not require
amendment for the efficiency of occupied space as the submitter contends.

230.

Wellington International Airport Limited (S282) requests amendments for
restrictions on public access. I note that public access to and along the CMA
and beds of lakes and rivers as was assessed in Hearing 1 in the s42A officer’s
report: Beneficial use and development under Policy P9. Recommendations
were made in this s42 officer’s report to Policy P9 for temporary restrictions on
public access in certain circumstances. I do not consider that Policy P132
requires amendment for this request.

231.

CentrePort Properties Limited (S141) requests an exemption for the Lambton
Harbour Area. I note that the Lambton Harbour Area is assessed below in Issue
2. The Lambton Harbour Area is an important area for Wellington waterfront
and use and Policy P142 expressly deals with development in this area. I do not
consider that Lambton Harbour Area should be exempt from Policy P132 as
the policy would not give effect to the NZCPS or implement Objective O53 of
the proposed Plan.
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Issue 1.3.2 Hazard mitigation structures
232.

Coastal Ratepayers United Incorporated S93/066 and Joan Allin and Rob
Crozier S175/047 state that Policy P132 does not cater for the situations where
appropriate natural hazard mitigation measures might be able to be located
elsewhere but are more efficiently, effectively or cost-effectively located in the
CMA.

Assessment
233.

I note that hazard mitigation policies are in s42A officer’s report: Natural
hazards for Hearing 6.

234.

As noted above, Policy P132 gives effect to the NZCPS Policy 6(2)(c) and (d).

235.

I consider the Policy P132 gives effect to NZCPS Policy 6 by ensuring use and
development has a functional need or operational requirement to be located in
the CMA and providing for use and development in appropriate places. If an
activity does not have a functional need, the policy indicates the activity should
not be located in the CMA. I do not consider that Policy P132 is required to
cater for situations that are other than those relating to a functional need or
operational requirement.

236.

I note in NZCPS Policy 27(4) provides guidance for hard engineering
structures in the CMA and when they are appropriate to be used (in Policy P28
and P139). I do not consider that Policy P132 requires amendment as requested
by this submission.

Issue 1.3.3 Policy does not provide for sites of significance
237.

Rangitāne o Wairarapa Inc. S279/157 state P132 does not provide for
significant and scheduled sites and places. The submitter requests the policy
and associated rules are amended so that the sites listed in Schedules A-F of the
proposed Plan protected from inappropriate use and development.

Assessment
238.

I note that sites of significance have been assessed in Hearing 1 s42A officer’s
report: Areas and sites with significant mana whenua values; Hearing 3 s42A
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officer’s Report: Natural form and function; and in Hearing 5 s42A officer’s
report: Wetlands and biodiversity.
239.

Sites of significance are important parts of the proposed Plan that require
protection through objectives (See Section 3.7) and policies (Section 4.6). I
consider that these provisions and the evidence supplied during the previous
hearings provide an appropriate policy framework for these values and works
alongside Policy P132. I do not consider that amendment needs to be made to
Policy P132 as requested.

Recommendation on Policy P132
240.

I recommend that Policy P132 is retained as notified.

Issue 2.

Lambton Harbour Area

Background
241.

The provisions for the Lambton Harbour Area (Objective O57 and Policy
P142) help give effect to NZCPS Objective 6 and Policy 6.

242.

NZCPS Objective 6 (bullet one) states that…’the protection of the values of the
coastal environment does not preclude use and development in appropriate
places and forms, and within appropriate limits;’

243.

NZCPS Policy 6(2)(a)…’recognises the potential contribution to the social,
economic and cultural wellbeing of people and communities from the use and
development of the CMA’.

244.

The Lambton Harbour Area brings vibrancy and vitality to the Wellington
waterfront which provides for significant benefits to the public in the form of
public access and recreational opportunities (GWRC, 2015).

245.

In the RCP, the Lambton Harbour Area is referred to as the Lambton Harbour
Development Area and is identified on Planning Map 4A: Lambton Harbour
Development and Commercial Port Areas. RCP Objective 4.1.24 provides for
‘the comprehensive development of the Lambton Harbour Development Area’.
RCP Policy 4.2.45 provides criteria for development in this area (GWRC,
2015).
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246.

In the proposed Plan, the Lambton Harbour Area is defined in Map 32.

247.

The Lambton Harbour Area is marked as the ‘orange’ area on Map 32 (which
is the identical area marked as ‘light yellow’ in the RCP Planning Map 4A).

248.

The area marked ‘green’ on Map 32 is the Lambton Harbour Area (Northern
Zone), which has been added to the Lambton Harbour Area as part of Plan
Change 1 to the RCP in 2007 to manage noise in the Commercial Port Area
and the Lambton Harbour Area (see RCP page 37 and in the proposed Plan, the
Coastal Management general conditions, pages 194-197).

249.

The Lambton Harbour Area (Northern Zone) includes 2 wharves; Waterloo
Wharf, and the Inter-island Wharf. The adjacent wharves of Glasgow Wharf
and Kings Wharf are part of the commercial port area. The names of these
wharves are not marked on Map 32 but are marked up on the RCP Planning
Map 4A.

250.

The proposed Plan gives effect to NZCPS provisions, Objective 6 and Policy 6
through Objective O57 (Lambton Harbour Area), Policy P142: Lambton
Harbour Area, Policy P8: Beneficial uses, Policy P9: Public access and Policy
P29: climate change. Submissions on proposed Policy P8 and proposed Policy
P9 have been assessed in the section 42A Officer’s report: Beneficial use and
development in Hearing 1. Submissions on proposed Policy P129 are assessed
in Mr Sheild’s s42 Officer’s report: Natural Hazards, Hearing 6.

251.

Objective O57 provides for use and development in the Lambton Harbour Area
provided the impacts of the use and development are compatible with the
surroundings including the Central Area of Wellington City.

252.

Objective O57 gives effect to NZCPS Policy 6(2)(a), which recognises that use
and development in the CMA may be appropriate in the Lambton Harbour
Area.

253.

Proposed Policy P142 seeks to provide for appropriate development in this part
of the CMA that does not have a functional need to be there, but where
development will provide other social, cultural and economic benefits to the
community (GWRC, 2015).
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Issue 2.1 Submission and assessment on definition of
Lambton Harbour Area
254.

The Lambton Harbour Area is defined as:

Lambton Harbour
Area

255.

The area shown on Map 32.

The Wellington Civic Trust S62/001 supports the definition of Lambton
Harbour Area as notified.

Recommendation on definition of Lambton Harbour Area
256.

I recommend that the definition of Lambton Harbour Area is retained as
notified.

Issue 2.2 Submissions and assessment on Objective O57
257.

Proposed Objective O57 is as follows:
Objective O57
Use and development is appropriate in the Lambton Harbour Area when it is
compatible with its surroundings and the Central Area of Wellington City.

258.

There are 5 submission points received on Objective O57.

259.

Royal Forest and Bird Protection Society S353/049, NZ Transport Agency
S146/071 and CentrePort Properties Limited S141/018 all seek to retain
Objective O57 as notified.

260.

I discuss the remaining submission points for Objective O57 under the
following headings:


Objective O57 does not recognise Wellington waterfront



Include reference to other objectives

Issue 2.2.1 Objective O57 does not recognise Wellington
waterfront
261.

Site 10 Redevelopment Limited Partnership (S10RLP) S160/002 submitted that
Objective O57 does not recognise the different aspects of Wellington City,
namely, that the Wellington waterfront is developed quite differently to the
'city' on the landward side of the quays. CentrePort Properties Limited
FS49/053 opposes the submission point, in that is it not necessary to expressly
refer to the Wellington waterfront in the policy.
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Assessment
262.

I do not disagree with the submitter’s point regarding the differences between
the Wellington waterfront and the landward side of the waterfront which is the
central business district of Wellington City.

263.

Objective O57 is implemented (discussed below) by Policy P142. This policy
has particular regard for the provisions in the Wellington City District Plan for
the Wellington Waterfront under Policy P142(j), and also requires that
development in the Lambton Harbour Area is compatible with the urban form
of the city (Policy P142(b)).

264.

I consider that Objective O57 (and Policy P142) takes into account the various
differences that are inherent between the Central Area of Wellington City and
the Wellington waterfront. The provision provides for use and development in
the Lambton Harbour Area where appropriate to do so and does not need to
expressly refer to Wellington Waterfront. I do not recommend an amendment
to Objective O57.

Issue 2.2.2 Include reference to other objectives
265.

Wellington Civic Trust S62/009 seeks that Objective O57 is reworded by
adding to the end of the objective ‘...and has particular regard to Objective
O55 and O56’. Mt Victoria Residents Association Inc. FS83/008 supports the
submission point and CentrePort Properties Limited FS49/052 opposes the
point.

Assessment
266.

As discussed previously in Hearing 1, the intent of the objective suite of the
proposed Plan is that all objectives are to be read together, where one objective
does not take precedence over another and one objective is not required to give
specific reference to another. Objectives are not required to reference each
other but rather the intent of each objective should be assessed as relevant to
the matter or application being considered.

267.

This is the intent of the proposed Plan and I do not consider that Objective O57
is required to reference Objective O55 and Objective O56 specifically.
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Recommendation on Objective O57
268.

I recommend that Objective O57 is retained as notified.

Issue 2.3 Submissions and assessment on Policy P142
269.

Proposed Policy P142 is as follows:
Policy P142: Lambton Harbour Area
Use and development of the Lambton Harbour Area may be appropriate if
the use and development:
(a)

provides for a range of activities appropriate to the harbour/city
interface, and

(b)

is compatible with the urban form of the city, and

(c)

recognises the historic heritage
associations of the area, and

(d)

does not detract from the amenity of the area, and

(e)

recognises that the Lambton Harbour Area is adjacent to the
Commercial Port Area, which is a working port, and

(f)

ensures that the development of noise sensitive activities is
adequately acoustically insulated in order to manage reverse
sensitivity effects, and

(g)

enables social and economic benefits to Wellington City and the wider
region, and

(h)

provides for open space, pedestrian and cycle through routes and
access to and from the water, and

(i)

recognises mana whenua waka and waka ama uses and enables
them to continue, and

(j)

has particular regard to provisions, including design guides, contained
in the Wellington City District Plan and any relevant proposed plan
changes or variations, including the following matters: amenity
values; noise and vibration; views; traffic; wind; lighting and glare;
sunlight and shading; height, bulk and form; and urban design.

character,

development

and

270.

There are 7 submission points on Policy P142.

271.

Wellington Chamber of Commerce S277/011 supports Policy P142 as notified.

272.

I discuss the remaining submission points under the following headings:


Compatibility between Lambton Harbour Area and Wellington City
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Include reference to RSI



Compatibility with the Wellington City District Plan



Linkages between sub-clauses



Protection for sites of significance

Issue 2.3.1 Compatibility between Lambton Harbour Area and
Wellington City
273.

Site 10 Redevelopment Limited Partnership (S10RLP) S160/001 the submitter
is not opposed to the concept of development of Waterloo and the Inter-Island
Wharves for a use other than operational port activities provided developments
are appropriate and the same landward Wellington waterfront provisions apply.
CentrePort Properties Limited FS49/135 supports in part this submission point.

Assessment
274.

The specific provisions for Lambton Harbour Area (Objective O57 and Policy
P142, and Map 32) provide for the use and development of the Lambton
Harbour Area provided that use and development is compatible with the
Central Area of Wellington City through provisions in the Wellington City
District Plan. Proposed Policy P142, and in particular Policy P142(j), are not in
conflict with the submitter’s point which seeks to ensure compatibility between
the Lambton Harbour Area and Central Area of Wellington City.

Issue 2.3.2 Include reference to RSI
275.

NZ Transport Agency S146/132 requests recognition of RSI by inclusion on a
new sub-clause to Policy P142 as follows: (k) is regionally significant
infrastructure which has a functional need or operational requirement to be
located in the Lambton Harbour Area.

Assessment
276.

Provisions in the proposed Plan for RSI are Objective O12, O13 and Policies
P12, P13, P14 and P15. Submissions points on these provisions have been
assessed in s42A Officer’s report: Beneficial use and development in Hearing
1. I consider that RSI is adequately provided for through these beneficial and
use provisions, in particular Policy P12(d) which provides for functional use
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and operational requirement. In my opinion this policy suite does not need to
be repeated here for Policy P142 as the submitter contends.

Issue 2.3.3 Compatibility with the Wellington City District Plan
277.

Wellington Civic Trust S62/023 requested specific mention of the Wellington
Waterfront Framework 2001 in Policy P142(j). This submission is opposed by
CentrePort Properties Limited FS49/137, as they note that this document is
over 15 years old.

Assessment
278.

I note that Policy P142(j) is a general sub-clause making reference to guidance
documents that are contained in the Wellington City District Plan. It is my
understanding that The Wellington Waterfront Framework 2001 has been
adopted into the Wellington City District Plan by a variation in 2012 (Variation
11: Amendments to Proposed District Plan Change 48 (Central Area Review) Wellington Waterfront10). Therefore, I do not agree with the submitter that the
Wellington Waterfront Framework 2001 document requires specific mention in
Policy P142(j).

Submission
279.

CentrePort Properties Limited S141/033 supports in part Policy P142(j) but
seeks that the following reference is included: height, bulk and form; and urban
design, except in the case of use and development in the Lambton Harbour
Area (Northern Zone). The submitter also seeks an appropriate height limit(s,)
building envelopes and site coverage. This submission is opposed by
Wellington City Council FS63/002.

Assessment
280.

The submitter is requesting that in the Lambton Harbour Area (Northern Zone)
the provisions and design guides contained in the Wellington City District Plan
do not apply. The Lambton Harbour Area (Northern Zone) is a specific part of
the Lambton Harbour Area where specific noise management rules have been
developed in the RCP and adopted by the proposed Plan. The Lambton

10

Wellington City website
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Harbour Area (Northern Zone) includes the Waterloo Wharf and the Interisland Wharf (also known as Railway Wharf) which are listed in Schedule E2
(wharves and boatsheds) as having significant historic heritage value.
281.

I do not consider that excluding the Lambton Harbour Area (Northern Zone)
from Policy P142(j) is reasonable or appropriate given the protection the
proposed Plan applies to significant heritage values under Objective O34
(significant heritage values) and implemented by Policy P46 (managing
adverse effects on significant heritage values) on the Waterloo Wharf and the
Inter-island Wharf. The Lambton Harbour Area under Policy P142 is a special
area where use and development may be appropriate through the
implementation of Policy P142. All parts of Policy P142 need to be taken into
account for use and development to occur; excluding Policy P142(j) is outside
the policy intent for use and development to be compatible with the Wellington
Central Area.

Issue 2.3.4 Linkages between sub-clauses
282.

Wellington City Council S286/035 requests the ‘and’ statements are replaced
with ‘;’ between the sub-clauses of Policy P142. This submission is supported
by CentrePort Properties Limited FS49/138.

Assessment
283.

The submitter states that including ‘and’ statements means that all sub-clauses
have to be met to comply with the intent of the policy. Policy P142 provides
for use and development in a large part of the CMA with an important interface
to the Central Area of Wellington City. The Lambton Harbour Area provides
for public access, use and development and recreational activities for the larger
Wellington community. In my opinion, all of the sub-clauses in Policy P142
would need to be met in order for use and development to be considered and to
implement Objective O57.

Issue 2.3.5 Protection for sites of significance
284.

Rangitāne o Wairarapa Inc. S279/161 requests that an amendment is made to
Policy P142 and associated rules to direct that any of the exceptions in Policy
P142(b) to (d) must be managed to avoid adverse effects on the sites and their
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associated values. CentrePort Properties Limited FS49/139 opposes the
submission whereas Mt Victoria Residents Association Inc. FS83/016 supports
the submission.
Assessment
285.

I note that submission on sites with significant mana whenua values have been
assessed in Ms Guest’s s42A Officer’s report: Areas and sites with significant
mana whenua values in Hearing 1.

286.

The policy framework for the protection of significant mana whenua sites is,
proposed Policy P44 (protection and restoration of sites with significant values)
and Policy P45 (managing adverse effects on sites with significant mana
whenua values). These polices apply alongside P142 and provide for protection
of mana whenua values as identified in Schedule C and Policy P45, to avoid
adverse effects on sites significant to mana whenua.

287.

I consider that the policy framework for protection of mana whenua sites of
significance (Policy P44 and P45) is adequate to protect the site of significance
within the Lambton Harbour Area (the site in question is Te Aro pā, which is
significant for tuaranga waka (canoe building), and mahinga kai (customary
food gathering), as described in Schedule C4: Sites of significance to Taranaki
Whānui ki te Upoko te Ika a Maui).

288.

Therefore, I do not agree with the submitter that Policy P142 requires further
amendment to protect sites of significance for mana whenua values as, the
proposed policy framework is sufficient to provide this protection.

Recommendation on Policy P142
289.

I recommend that Policy P142 is retained as notified.

Issue 3.

Commercial Port Area

Background
290.

The commercial port area is defined on Map 32 (Lambton Harbour), Map 33
(Miramar and Burnham Wharfs) and Map 34 (Seaview Wharf).

291.

Map 32 defines the Lambton Harbour Area and the Lambton Harbour Area
(Northern Zone).
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292.

NZCPS Policy 9 recognises that a sustainable national transport system
requires an efficient national network of safe ports, servicing national and
international shipping with efficient connections with other transport modes.

293.

The proposed Plan provides for safe ports through Objectives O12 and O13,
and Policies P8, P12, P13, and P14. These provisions have been assessed in the
s42A officer’s report: Beneficial use and development for Hearing 1.

294.

The rules that control port activities are Rule R173 (additions and alteration to
structures inside the commercial port area – permitted activity), Rule R174
(additions and alterations to structures inside the commercial port area –
controlled activity), and Rule R175 (new structures associated with passenger
and cargo handling inside the commercial port area – permitted activity).
Submissions on these rules are assessed below. The commercial port area is
also defined in the proposed Plan.

Issue 3.1 Submissions and assessment on definition of
commercial port area
295.

Kiwi Rail Holdings Limited S140/001 and CentrePort Limited (CentrePort)
S121/003 have requested that in the definition of commercial port area that the
words in brackets (unless otherwise specified) are deleted.

296.

The commercial port area is defined as:

Commercial Port
Area

297.

The areas shown on Map 32, Map 33 and Map 34 (unless otherwise specified).

I agree with submitters the inclusions of these words serves no purpose as the
commercial port area is specifically defined by Maps 32, 33 and 34.

Recommendation on the definition of the commercial port area
298.

I recommend that the words (unless otherwise specified) are deleted as follows:

Commercial Port
Area

299.

The areas shown on Map 32, Map 33 and Map 34 (unless otherwise specified).

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Issue 3.2 Submissions and assessment on Rule R173
300.

Proposed Rule R173 reads as follows:

PAGE 60 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area

Rule R173: Additions or alterations to structures inside a Commercial
Port Area – permitted activity
The addition or alteration to a structure inside a Commercial Port Area shown
on Map 32, Map 33 and Map 34 and the associated use of the addition in the
coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the structure is not inside a site or habitat identified in Schedule C (mana
whenua), Schedule F4 (coastal sites) or Schedule F5 (coastal habitats),
and

(g)

the addition and alteration shall add no more than 30m horizontal
projection and 10m vertical projection to the structure, as it existed on
the date of public notification of the Proposed Natural Resources Plan
(31.07.2015), and

(h)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

301.

Kiwi Rail Holdings Limited S140/068 supports Rule R173 as notified.

302.

I discuss the remaining submission points under the following headings:


Kaiwharawhara estuary



Alignment with the RCP

Issue 3.2.1 Kaiwharawhara estuary
303.

CentrePort Limited (CentrePort) S121/124 supports in-part Rule R173, but
opposes sub-clause (f) in relation to the Kaiwharawhara Stream estuary. The
submitter also makes reference to Coastal management general condition (c),
which is assessed in Issue 6.3 below (Policy P136).
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Assessment
304.

Schedule F4 (coastal sites) are sites with significant biodiversity values in the
CMA. These are important areas where the biodiversity values require
protection through the provisions of the proposed Plan.

305.

Kaiwharawhara Stream mouth/estuary is described in Schedule F4 (coastal
sites) as a place that provides seasonal or core habitat for seven threatened
indigenous fish species: longfin eel, giant kōkopu, shortjaw kōkopu, kōaro,
inanga, redfin bully, and bluegill bully. According to Mr Alton Perrie Greater
Wellington’s Environment Scientist on indigenous aquatic fish species, these
fish species are migratory that live in fresh water and also require access to the
sea as part of their life cycle. The mouth of the Kaiwharawhara Stream is
therefore an important area that needs to be open to the CMA for this migration
to take place.

306.

The NZCPS Policy 11 (a) requires protection of indigenous taxa that are listed
as threatened or at risk in the New Zealand Threat Classification System lists.
The species mentioned above are on the threatened species list11.

307.

I consider that the inclusion of Schedule F4 (coastal sites) is an important
condition in Rule R173 to protect the Kaiwharawhara mouth/estuary and its
ability to provide for habitat for threatened aquatic species from activities
associated with additions or alteration to structures in the commercial port area
and to give effect to NZCPS Policy 11(a).

308.

I do not recommend that the reference to the Kaiwharawhara Estuary in
Schedule F4 (coastal sites) is removed from Rule R173 conditions.

Issue 3.2.2 Alignment with the RCP
309.

CentrePort Properties Limited S141/057 considers it is appropriate that
specified additions or alterations to structures inside the commercial port area
are permitted activities to facilitate the ongoing efficient operation of the Port.
For the avoidance of doubt, they state that this includes application of

11

http://www.doc.govt.nz/Documents/science-and-technical/nztcs7entire.pdf
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permitted activity rules to the Waterloo Wharf and the Inter-island Wharf (also
known as the Railway Wharf) in the Lambton Harbour Area (Northern Zone)
for as long as they remain utilised for port operations. The submitter requests
retention of Rule R173 in its current form, or its amendment to be consistent
with Rules 6, 10, and 12 in Section 6.3 of the RCP.
Assessment
310.

CentrePort operations: the function of the commercial port area in Lambton
Harbour (adjacent to the CBD) can be considered in two parts with the western
side (Inter-island and Waterloo Quay wharves) relating more to the CBD and
waterfront (proximity and function), and the eastern side (Glasgow and Kings
wharves) relating to the operational port (function). Inter-island Wharf is
currently in operational port use (with weight limits), while Waterloo Quay
Wharf is closed to access due to its poor structural condition. Glasgow Wharf
is in full operational use for inter-islander ferries, while Kings Wharf has
severe earthquake damage and all but the northern end is closed to access12.

311.

Waterloo Wharf and Inter-island Wharf (also known as Railway Wharf) are in
Schedule E2 (wharves and boatsheds) and any modifications to these structures
is managed under Rule R168 (alterations or additions to structures in Schedules
E2 or E3).

312.

Rule R173 is concerned with additions or alteration of structures in the
commercial port area not the Lambton Harbour Area or the Lambton Harbour
Area (Northern Zone).

313.

The rules for structures in the commercial port area are Rules R173, R174 and
R175 which helps implement the provisions in the proposed Plan for RSI and
beneficial use and development (Objective 12, O13, and Policies P12, P13 and
P14). The RSI provisions in the proposed Plan gives effect to RPS provisions
for RSI. These provisions were assessed in Hearing 1.

12

Pre-hearing meeting record from on heritage structures, 13 th April 2018, refer to Appendix D, s42A
report: Hertiage.
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314.

I do not consider the proposed rule framework for the controls on structures in
the commercial port area requires amendment which is consistent with the
relief sought by the submitter.

Recommendation on Rule R173
315.

I recommend that Rule R173 is retained as notified.

Issue 3.3 Submissions and assessment on Rule R174
316.

Proposed Rule R174 is as follows:
Rule R174: Additions or alterations to structures inside a Commercial
Port Area – controlled activity
The addition or alteration to a structure inside a Commercial Port Area shown
on Map 32, Map 33 and Map 34 and the associated use of the addition in the
coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R173 is a controlled activity, provided the
following conditions are met:
(f)

the structure is not identified in Schedule E2 (wharves and boatsheds),
and

(g)

the addition and alteration shall add no more than 50m horizontal
projection and 20m vertical projection to the structure as it existed on the
date of public notification of the Proposed Natural Resources Plan
(31.07.2015), and

(h)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Matters of control
1.

Use of the structure

2.

Lighting and noise mitigation methods

3.

Effects on coastal natural processes including effects on shoreline
stability in the vicinity and adjacent areas
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4.

Effects of disturbance, deposition, discharge and diversion associated
with the activity

Notification
In respect of Rule R174, applications are precluded from public notification
(unless special circumstances exist).
317.

There are 3 submission points on Rule R174.

318.

Kiwi Rail Holdings Limited S140/069 supports Rule R174 as notified

319.

I discuss the remaining submission points under the following headings:


Alignment with the RCP



Hutt Valley Aquifer Zone

Issue 3.3.1 Alignment with the RCP
320.

CentrePort Properties Limited S141/058 requests to retain Rule R174 in its
current form, or amend it to be consistent with Rule 13 in Section 6.3 of the
RCP.

Assessment
321.

The Section 32 Report for the management of the CMA 13 notes that the
operative RCP policy framework for the commercial port area contained
individual policies for the commercial port area, and this did not follow the
policy direction set out in the RPS. The proposed Plan gives effect to the RPS
with policies for RSI in the beneficial use and development provisions of
Objective O12 and O13, and Policies P12, P13, and P14. These provisions
were discussed in s42A officer’s Report: Beneficial use and development in
Hearting 1.

322.

I do not consider that proposed Plan Rule R174 requires amendment; the rule
implements RSI Objectives O12 and O13. This consistent with the relief
sought by the submitter.

13

Section 32 report: Management of the CMA, page 19 and 20
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Issue 3.3.2 Hutt Valley Aquifer Zone
323.

CentrePort Limited (CentrePort) S121/125 requests decisions that retain Rule
R174 in its current form subject to the change proposed to coastal management
general condition (c). The submitter notes based on their own experience that
the aquifer zone is not beneath the commercial port area. They request that
coastal management general condition (c) is deleted, or that Map 30 is refined
to accurately reflect the aquifer extent, or the commercial port area is excluded
from the rule.

Assessment
324.

Section 5.7.2 coastal management general conditions are general conditions to
protect the CMA, and apply to all of the CMA not just the commercial port
area.

325.

General coastal management condition (c) states (page 192 of the proposed
Plan):
(c)

326.

there is no disturbance of the foreshore or seabed to a depth greater than
0.5m below the seabed or foreshore within the Hutt Valley Aquifer Zone
shown on Map 30, and

General coastal management condition (c) protects the Hutt Valley Aquifer
Zone from pile driving, boring activities or dredging of the seabed that would
affect the aquifer. This aquifer zone extends into the Wellington Harbour and is
an important part of the Wellington Region water supply network. Activities
that intersect this zone (greater than 0.5m) are restricted by resource consent.

327.

In Hearing 4 the extent of Hutt Valley Aquifer Zone was the topic of a prehearing meeting and a recommendation was made to the Panel by Ms
Hammond over the extent of the Hutt Valley Aquifer Zone in the commercial
port area.

328.

Rather than address this submission here, I refer to Issue 6.3 (Policy P136)
below, where a full summary of the Hearing 4 evidence for the Hutt Valley
Aquifer Zone and the recommendation for coastal management general
condition (c) is provided. I do not recommend a change to Rule R174 based on
this assessment from Hearing 4.
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Recommendation on Rule R174
329.

I recommend that Rule R174 is retained as notified.

Issue 3.4 Submissions and assessment on Rule R175
330.

Proposed Rule R175 is currently as follows:
Rule R175: New structures associated with passenger and cargo
handling inside the Commercial Port Area – permitted activity
A new structure associated with passenger handling (for the transfer of
passengers, crews and other persons) or cargo handling and the associated use
of the structure inside a Commercial Port Area shown on Map 32, Map 33
and Map 34 in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the structure shall not exceed a height of 27m, and

(g)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

331.

Kiwi Rail Holdings Limited S140/070 supports Rule R175 as notified.

332.

CentrePort Limited (CentrePort) S121/126 seeks to retain Rule R175 in its
current form, subject to the change proposed Section 5.7.2 General condition
(c).

333.

As discussed above in Rule R173 and Rule R174, Section 5.7.2 General
condition (c) protects the Hutt Valley Aquifer Zone from activities that would
compromise the aquifer. The recommendation from Hearing 4 is in Issue 6.3
below.

Recommendation on Rule R175
334.

I recommend that Rule R175 is retained as notified.
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Issue 3.5 Submissions and assessment on Map 32
335.

Proposed Map 32 is in Section 13 Maps.

336.

There are 3 submission points on Map 32.

337.

Strait Shipping Limited S168/001 states that Map 32: Commercial port,
Lambton Harbour Area & noise control lines - Lambton Harbour changes

the

zoning of the Inter-Island Wharf and Waterloo Wharf from Commercial Port
Area to Lambton Harbour Area. Strait Shipping is concerned that this change
in zoning and the associated plan provisions could compromise future port
operations. The submitter requests amendment of Map 32 to rezone the
Lambton Harbour Area (Northern Zone) comprising of the Inter-Island and
Waterloo Wharves as Commercial Port Area; or any alternative relief to ensure
Strait Shipping Limited's operations are not significantly affected or
constrained by the proposed change of zoning.
338.

CentrePort Properties Limited S141/077 supports the inclusion of the area
surrounding and including the Waterloo Quay Wharf and the Inter-Island
Wharf (also known as the Railway Wharf) in the Lambton Harbour Area
(Northern Zone), but also seeks to apply the Commercial Port Area to the
wharves for as long as they remain utilised for port operations. The submitter
requests retention of the Waterloo Quay Wharf and the Inter-Island Wharf
(also known as the Railway Wharf) in the Lambton Harbour Area (Northern
Zone), and addition of the Commercial Port Area as an overlay on the
Waterloo Quay Wharf and the Inter-Island Wharf (also known as the Railway
Wharf) and adjoining areas.

339.

CentrePort Limited (CentrePort) S121/147 states that the Lambton Harbour
Area (Northern Zone) shown on Map 32 should also have the overlay of
Commercial Port Area. Both wharves are currently utilised for Commercial
Port Activities. The submitter requests Map 32 is amended so that the Lambton
Harbour Area (Northern Zone) shown on Map 32 is also overlain with the
Commercial Port Area.
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Assessment
340.

I refer to my assessment on this matter in Issue 3.3.2, where CentrePort
Properties Limited (S141) requested alignment with the RCP for Rule R173 in
the proposed Plan. From my understanding of current port operations, the
Inter-island Wharf is part of port operations with weight limits and Waterloo
Wharf is out of port operations due to its condition.

341.

As discussed above also in Issue 3.3.2 Waterloo Wharf and Inter-island Wharf
are in Schedule E2 (wharves and boatsheds) and any modifications to these
structures is managed under Rule R168 (alterations or additions to structures in
Schedules E2 or E3). Rule R173 is concerned with additions or alteration of
structures in the commercial port area not the Lambton Harbour Area or the
Lambton Harbour Area (Northern Zone).

342.

As discussed above in Issue 2.2.1, Objective O57 is implemented by Policy
P142 where use and development of the Lambton Harbour Area is appropriate
when compatible with the surroundings and the Central Area of Wellington
City.

343.

I consider that the proposed boundaries for these two areas – the Lambton
Harbour Area (Northern Area) and the commercial port area are distinctive and
have provisions that control the various activities that occur in these areas. I do
not consider that Map 32 should be amended to include the overlay as
requested by the submitters.

Recommendation on Map 32
344.

I recommend that Map 32 is retained as notified.

Summary of recommendations on Group 1 – Functional need
345.

I recommend the following in response to submissions on Group 1 Function
need provisions:

Interpretation


No change to the definition of functional need, or operational requirement,
or Lambton Harbour Area
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In relation to the definition of commercial port area, delete the words
unless otherwise specified. The Section 32AA assessment for this
recommendation is in Appendix A

Objectives


No change to Objectives O53 or O57



No change to Policies P132 or P142



No change to Rules R173, R174 or R175



No change to Map 32

Policies

Rules
Maps
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Group 2: Efficiency of occupied space, public open
space and safe use and passage
Background
347.

NZCPS Policy 6(2)(e) promotes the efficient use of occupied space by:
requiring that structures be made available for public and multiple use
whenever reasonable and practicable; requiring the removal of any abandoned
or redundant structures that has no heritage, amenity or reuse values; and
considering whether resource consents should be applied to ensure that space
occupied for an activity is used for that purpose effectively and without
unreasonable delay.

348.

This part of the report deals with the efficient use of occupied space (Issue 4),
public open space (Issue 5) and the safe use and passage of marine vessels and
aircraft (Issue 6).

Issue 4.

Efficient use of occupied space

Background
349.

Proposed Objective O54 gives effect to NZCPS Policy 6(2)(e) by ensuring that
use and development in the CMA makes efficient use of occupied space.

350.

Proposed Policy P132 implements Objective O54 by requiring that use and
development in the coastal marine area has a functional need and operational
requirement to be located there, and for any other activity use and
development, the policy requires there to be no reasonable or practicable
alternative to locating in the coastal marine area. Submission points on Policy
P132 are assessed in Issue 1.3 above.

351.

The following rules control activities in the CMA for efficient use of occupied
space: Rule R182 provides for the occupation of space in the common marine
and coastal area by a structure existing before public notification of the
proposed Plan (31.7.2015) owned by a network utility operator; Rule R183
controls the first renewal of an existing resource consent for the occupation of
space by a structure in the common marine and coastal area after the date of
public notification of the proposed Plan (31.7.2015), and Rule R184 controls
the occupation of space that is not permitted or controlled or restricted
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discretionary or a prohibited activity in the proposed Plan through a consent for
a discretionary activity. These provisions use the terms ‘common marine and
coastal area’ and ‘temporary structure’ which are defined by the proposed Plan.

Issue 4.1 Submissions and assessment on definition of
common marine and coastal area and temporary structure
Common marine and coastal area
352.

The proposed definition of common marine and coastal area is:

Common marine
and coastal area

353.

The marine and coastal area other than

(a)
(a)

specified freehold land located in that area; and

(b)

the bed of Te Whaanga Lagoon in the Chatham Islands.

any area that is owned by the Crown and has the status of any of the following
kinds:
a conservation area within the meaning of section 2(1) of the Conservation Act
1987, and
a national park within the meaning of section 2 of the National Parks Act 1980, and
a reserve within the meaning of section 2(1) of the Reserves Act 1977, and

There are 3 submission points on the definition of common marine and coastal
area.

354.

NZ Transport Agency S146/011 seeks that the definition of common marine
and coastal area is retained as notified.

355.

Kiwi Rail Holdings Limited S140/002, CentrePort Limited (CentrePort)
S121/004 seek clarification over the definition of common marine and coastal
area as to the extent of application of the Coastal Plan provisions, specifically
in relation to whether the wider environment is included, to enable certainty.

Assessment
356.

I refer to Section 5.5 above for background on this term and origin from the
MCCA.

357.

The MCCA introduces the term ‘common marine and coastal area’ which is the
area between MHWS and out to the 12 nautical mile limit excluding private
titles and certain conservation areas.

358.

The common marine and coastal area does not include the landward part of the
coastal environment.
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359.

The term common marine and coastal area has been used in the proposed Plan
where appropriate for occupation of space that is not private land or Crownowned land as identified by the MCCA. The provisions that include reference
to the common marine and coastal area are only concerned with the occupation
of space in the CMA.

360.

I consider the term is used in accordance with the interpretation of the MCCA
in relation to provisions for coastal management and the use of the term is clear
for plan users.

Recommendation on the definition of common marine and coastal area
structure
361.

I recommend that the definition of common marine and coastal area is retained
as notified.

Temporary structure
362.

The proposed definition of temporary structure is:

Temporary
structure

A structure in the coastal marine area which is not in place for a period exceeding a total of 31
days or part days during a 12 month period, inclusive of the placement and removal.

363.

There are 2 submission points on the definition of temporary structure.

364.

Wellington Electricity Lines Limited S126/007 requests that the definition of
temporary structure be amended to allow network utilities to erect and operate
temporary structures for no more than 6 continuous months.

365.

CentrePort Limited (CentrePort) S121/018 seeks that there should be an
exclusion relating to the temporary structures in the commercial port area as
there may be potential impacts upon port operations and maintenance of port
assets.

Assessment
366.

The period of 31 days over a 12 month for temporary structures in the common
marine and coastal area originates from the RCP (Rule 8 Temporary
structures).

367.

In the proposed Plan a similar position has been reached for a temporary
structure in the CMA.
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368.

Extending the time period for a temporary structure out to the 6 month period
requested presents issues for the management of the coastal management area.
There is the possibility for a proliferation of temporary structures giving rise to
potential adverse effects. I consider that the time period of 31 days per 12
month period is an appropriate period for a temporary structure in the CMA. If
a longer period of time is needed the structure would need to be assessed
through the resource consent process.

Assessment
369.

Temporary structures are provided for as a permitted activity in proposed Rule
R154.

370.

Rule R154 (see Issue 5.4) is subject to meeting conditions that exclude the
location of the temporary structure from some areas, the maintenance and
removal of the structure, the use of the structure for marketing, and time it may
occupy in the CMA and requires that written notice of the structure must be
provided to the Wellington Regional Council Harbourmaster, and Maritime
New Zealand.

371.

I note also that temporary structures are not permitted under Rule R158
(structures in navigational protection areas – discretionary activity) in
navigational protection areas which terminate in the commercial port area
unless a consent under R158 is obtained.

372.

I consider there are sufficient safeguards in the conditions of Rule R154 to
protect activities in the commercial port area from temporary structures and
that the definition does not need to be amended as the submitter requests.

Recommendation on the definition of temporary structure
373.

I recommend that the definition of temporary structure is retained as notified.

Issue 4.2 Submissions and assessment on Objective O54
374.

Proposed Objective O54 is as follows:
Objective O54
Use and development makes efficient use of any occupied space in the coastal
marine area.
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375.

There are 8 submission points on Objective O54.

376.

Royal Forest and Bird Protection Society S353/046, Wellington International
Airport Limited S282/023, Rangitāne o Wairarapa Inc. S279/065, The Oil
Companies S55/011, Minister of Conservation S75/046, NZ Transport Agency
S146/069, CentrePort Properties Limited S141/016 and Powerco S29/013 all
seek that Objective O54 is retained as notified.

377.

There are no other submission points on Objective O54.

Recommendation on Objective O54
378.

I recommend that Objective O54 is retained as notified.

Issue 4.3 Submissions and assessment on Rule R182
379.

Proposed Rule R182 is as follows:
Rule R182: Occupation of space by a structure owned by a network
utility operator – permitted activity
The occupation of space in the common marine and coastal area by a
structure existing before the date of public notification of the Proposed Natural
Resources Plan (31.07.2015) owned by a network utility operator is a permitted
activity.

380.

There are 6 submission points on Rule R182.

381.

Wellington Water Limited S135/184, The Oil Companies S55/067, CentrePort
Limited (CentrePort) S121/127 and Powerco S29/058 all seek that Rule R182
is retained as notified.

382.

I discuss the remaining submission points for Rule R182 under the following
headings:


Refer to regionally significant infrastructure



Insert the word ‘facility’ into the rule

Issue 4.3.1 Refer to regionally significant infrastructure
383.

NZ Transport Agency S146/208 supports the rule, but seeks the following
amendment:…’The occupation of space in the common marine and coastal
area by a structure existing before the date of public notification of the
Proposed Natural Resources Plan (31.07.2015) which is regionally significant
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infrastructure or owned by a network utility operator is a permitted activity’.
The submission point is supported by Transpower NZ Ltd FS22/047 and The
Oil Companies FS57/063.
Assessment
384.

Proposed Rule R182 provides for the occupation of space of structures by
network utility operators. RSI as defined by the proposed Plan covers the
infrastructure of many network operators in the Wellington Region.

385.

I do not consider that for the purpose of this rule – the occupation of space in
the common marine and coastal area that RSI as defined in the proposed Plan is
required. I consider the rule provides for the occupation of existing network
utility structures in the common marine and coastal area that provide for
people’s social and economic wellbeing and further amendments are not
required.

Issue 4.3.2 Insert the word ‘facility into the rule
386.

Wellington Electricity Lines Limited S126/034 seeks that the word…’by a
structure or ‘facility’ existing before… (i.e., a distribution substation) should
be included in the rule for certainty.

Assessment
387.

A structure is specifically defined in the RMA, whereas the word facility is not
defined by the RMA or the proposed Plan.

388.

I consider the word ‘facility’ to be wide ranging. It could introduce uncertainty
and would reduce the effectiveness of Rule R182. I do not consider that
‘facility’ is an appropriate addition to Rule R182.

Recommendation on Rule R182
389.

I recommend that Rule R182 is retained as notified.

Issue 4.4 Submissions and assessment on Rule R183
390.

Proposed Rule R183 is as follows:
Rule R183: Renewal of existing resource consents for occupation of
space by structures – controlled activity
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The first renewal of an existing resource consent for the occupation of space
by a structure in the common marine and coastal area, after the date of
public notification of the Proposed Natural Resources Plan (31.07.2015) is a
controlled activity.
Matters of control
1. Effects on public access
2. Effects on public open space and visual amenity
Notification
In respect of Rule R183, applications are precluded from public notification
(unless special circumstances exist)
391.

There are 5 submission points on Rule R183.

392.

CentrePort Properties Limited S141/059 and CentrePort Limited (CentrePort)
S121/128 both seek that Rule R183 is retained as notified. The Minister of
Conservation FS61/060 supports the CentrePort submission point.

393.

I discuss the remaining submission points for Rule R183 under the following
headings:


Uncertainty around Rule R183 and Rule R180 for new moorings



Exclusion from other rules



Amend matters of control

Issue 4.4.1 Uncertainty around Rule R183 and Rule R180 for
new moorings
394.

Phillip Walker S95/002 notes an apparent inconsistency between Rule R183
and Rule R180 which is a permitted activity rule for new moorings inside
approved mooring areas. Submissions on Rule R180 are assessed in Issue 9.7
below.

Assessment
395.

I refer to swing moorings in Issue 9.7 below. I have accepted Mr Walker’s
(S95) request in relation to Rule R180 (swing moorings), which will remove
the apparent in inconsistency between Rule R183 and Rule R180.

396.

I do not consider that Rule R183 requires amendment in relation to Rule R180
(swing moorings) after my recommendation to Rule R180.
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Issue 4.4.2 Exclusion from other rules
397.

Transpower NZ Ltd S165/080 seeks multiple changes to other rules, Rule
156A or Rule R160A and full details of their relief is provided below.

398.

All of these submission points are assessed in Issue 9 below.

Issue 4.4.3 Amend matters of control
399.

NZ Transport Agency S146/209 supports the rule, but seeks to amend the
matters of control as follows: ‘1.If enabled by the existing structure, public
access is not restricted other than temporarily for health and safety reasons…1.
Effect on public access. 2 Effects on public open space and visual amenity.
CentrePort Properties Limited FS49/164 supports the controlled activity status
but is opposed to the Matter of Control point 1.

Assessment
400.

The effects on public access including temporary access are implemented by
Policy P9 (public access to and along the coastal marine area and the beds of
lakes and rivers). This policy requires no reduction in the extent of public
access including protection of public health and safety or for a temporary
activity public access is only restricted no longer than is reasonable.

401.

I consider that Policy P9 provides sufficient guidance to resource consent
decisions makers on Rule R183 (Matter of Control point 2). Effects of public
access and visual amenity. I do not consider the proposed amendment would
improve the effectiveness or efficiency of the proposed rule.

Recommendation on Rule R183
402.

I recommend that Rule R183 is retained as notified.

Issue 4.5 Submissions and assessment on Rule R184
403.

Proposed Rule R184 is as follows:
Rule R184: Occupation of space – discretionary activity
The occupation of space in the common marine and coastal area that is not
permitted, controlled, restricted discretionary, non-complying or prohibited is a
discretionary activity.

404.

There are 4 submission points on Rule R184.
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405.

NZ Transport Agency S146/210, CentrePort Properties Limited S141/060,
CentrePort Limited (CentrePort) S121/129 all seek that Rule R184 is retained
as notified.

406.

Wellington International Airport Limited S282/067 requests the rules is deleted
as the s32 report does not demonstrate adverse effects. CentrePort Properties
Limited FS49/165 is opposed to this submission point.

Assessment
407.

I note that in Hearing 1, submissions on the section 32 reports were assessed by
Ms Carter in her s42 officer’s Report: Part A: Section 32 and consultation.

408.

This submission point (S282/067) was recorded and assessed in Ms Carter’s
report (page 64).

409.

I do not consider it necessary to provide further assessment on this submission
point here. Ms Carter’s evaluation is that all section 32 reports meet the
requirements of the RMA and it is not necessary to re-do reports for the
proposed Plan.

Recommendation on Rule R184
410.

I recommend that Rule R184 is retained as notified.

Issue 5.

Public open space

Background
411.

NZCPS Objective 4 is to maintain and enhance the public open space qualities
(and recreational opportunities) of the coastal environment by: recognising that
the coastal marine area is an extensive area of public space for the public to use
and enjoy; maintaining and enhancing public walking access to and along the
coastal marine area without charge, and where there are exceptional reasons
that mean this is not practicable providing alternative linking access close to
the coastal marine area; and recognising the potential for coastal processes,
including those likely to be affected by climate change, to restrict access to the
coastal environment and the need to ensure that public access is maintained
even when the coastal marine area advances inland.
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412.

NZCPS Policy 18 is to recognise the need for public open space within and
adjacent to the CMA, for public use and appreciation including active and
passive recreation, and provide for such public open space, including by:
ensuring that the location and treatment of public open space is compatible
with the natural character, natural features and landscapes and amenity values
of the coastal environment; taking account of future need of public open space
within and adjacent to the coastal marine area, including in and close to cities,
towns and other settlements; maintaining and enhancing walking access
linkages between public open space areas in the coastal environment,
considering the likely impact of coastal processes and climate change so as not
to compromise the ability of future generations to have access to public open
space, and recognising the important role that esplanade reserves and strips can
have in contributing to meeting public open space needs.

413.

Proposed Objective O9 and Objective O55 give effect to NZCPS Objective 4
and Policy 18 by recognising the need for public open space in the CMA, and
ensuring recreational values are maintained and enhanced.

414.

Objective O9 and Objective O55 are implemented by Policy P139 to manage
the adverse effects from use and development in the CMA on recreational
values by providing for a diverse range of recreational opportunities while
avoiding conflicts and safety issues. There are a number of supporting policies
for Objective O9 including Policy P10 (contact recreation and Māori
customary use) and Policy P8 (public access). Submission points on Objective
O9 and Policy P8 have been assessed in s42A officer’s report: Beneficial use
and development in Hearing 1, and submission points on Policy P10 have been
assessed in s42A officer’s report: Water quality in Hearing 4.

415.

Objective O55 is implemented by Policy P134 which requires that adverse
effects of new use and development on public open space and visual amenity
within, to and from the CMA are minimised by: having particular regard to any
relevant provision contained in any bordering territorial authorities’ proposed
or operative district plan; and managing use and development to be of a scale,
location, density and design which is compatible with the natural character,
natural features and landscapes and amenity values for the coastal
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environment, and taking account of the future need for public open space in the
CMA. Submissions relating to natural character, and natural form and function
have been assessed in by Ms Legarth in her s42A officer’s report: Natural form
and function for Hearing 3.
416.

The following rules control activities in the CMA for public open space: Rule
R154 provides for a new temporary structure and the associated use of that
structure subject to conditions; Rule R155 controls the new temporary
structures and the associated use of that structure if the conditions of Rule
R154 are not met.

Issue 5.1 Submissions and assessment on Objective O55
417.

Proposed Objective O55 is as follows:
Objective O55
The need for public open space in the coastal marine area is recognised.

418.

There are 7 submission points on Objective O55.

419.

Porirua City Council S163/045, Royal Forest and Bird Protection Society
S353/047, Wellington International Airport Limited S282/024, Rangitāne o
Wairarapa Inc. S279/066, Minister of Conservation S75/047 all seek that
Objective O55 is retained as notified.

420.

I discuss the remaining submission points for Objective O55 under the
following headings:


Public open space in appropriate areas



Northern beach needs improvement

Issue 5.1.1 Public open space in appropriate areas
421.

Kiwi Rail Holdings Limited S140/026 and CentrePort Limited (CentrePort)
S121/036 support the intent of the objective. However, they submit it should be
recognised that in the commercial port area including the Interislander Ferry
Terminals and railway areas, that public open space is inappropriate for safety
and security reasons. The submitters’ request ‘where appropriate’ and
‘appropriately located’ is inserted into the objective. Wellington International
Airport Limited FS69/034 supports the CentrePort submission.
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Assessment
422.

Proposed Objective O55 gives effect to NZCPS Objective 4, Policy 6 and
Policy 18. NZCPS Objective 4, Policy 6 and Policy 18 state that public open
space is maintained and enhanced and public walking access to and along the
CMA without charge, and where there are exceptional reasons that are not
practicable, alternative linking access close to the coastal marine area is
provided.

423.

It is clear from the NZCPS Objective 4 that public open space is to be provided
in the CMA, and where it is not provided that linking access is provided for. I
accept that parts of the commercial port area are not safe for general public
access as there are inherent dangers for the public with the movement of heavy
vehicles and other machinery. However, this does not reduce the requirement
by the commercial port operator to provide linking public access where there
are not specific public safety concerns.

424.

I do not consider that Objective O55 requires any amendment. I consider that
the inclusion of the words ‘where appropriate’ and ‘appropriately located’
would reduce the effectiveness of Objective O55 and not give effect to NZCPS
Objective 4, Policy 6 or Policy 18.

Issue 5.1.2 Northern beach needs improvement
425.

Trelissick Park Group S88/021 requests an amendment to Objective O55 to
state the ‘the northern beach area of the reclamation could be better enjoyed
by the public’.

Assessment
426.

The submitter is concerned that the northern beach reclamation near the mouth
of the Kaiwharawhara Stream mouth could have improved public access.

427.

Objective O55 gives effect to the NZCPS and recognises the need for public
open space. I refer to my assessment above in relation to public open space in
appropriate areas. NZCPS Objective 4 requires that linking access is provided
where practicable and where there are exceptional reasons that mean this is not
practicable proving alternative linking access close to the CMA. I do not
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consider the Objective O55 requires any amendment to take into account this
submission.
Recommendation on Objective O55
428.

I recommend that Objective O55 is retained as notified.

Issue 5.2 Submissions and assessment on Policy P133
429.

Proposed Policy P133 is as follows:
Policy P133: Recreational values
The adverse effects of use and development in the coastal marine area on
recreational values shall be managed by providing for a diverse range of
recreational opportunities while avoiding conflicts and safety issues.

430.

There are 5 submission points on Policy P133.

431.

Rangitāne o Wairarapa Inc. S279/159 and Porirua Harbour and Catchment
Community Trust S33/027 all seek that Policy P133 is retained as notified. The
Minister of Conservation FS61/038 supports the Porirua Harbour and
Catchment Community Trust submission.

432.

I discuss the remaining submission points for Policy P133 under the following
headings:


Include where ‘practicable’



Delete Policy P133

Issue 5.2.1 Include where ‘practicable’
433.

CentrePort Properties Limited S141/028 CentrePort Limited (CentrePort)
S121/075 request that the following words are inserted, into Policy P133,
‘…coastal marine area on recreational values shall be managed where
practicable by providing for a diverse range of recreational opportunities while
avoiding conflicts and safety issues’.

Assessment
434.

As discussed above in Issue 5.1 for Objective O55 the insertion of the words
‘where practicable’ would also reduce the effectiveness of Policy P133. Policy
P133 would not give effect to Objective O55 or NZCPS, Objective 4 or Policy
6(2)(b).
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435.

I do not consider that Policy P133 should be amended to include the words
requested by the submitter.

Issue 5.2.2 Delete Policy P133
436.

Wellington International Airport Limited S282/047 requests that Policy P133 is
deleted as the policy is unclear and inoperable.

Assessment
437.

As I have explained above in the background to Issue 5.2, Policy P133 gives
effect to the NZCPS in Objective 4 and Policy 18, and the proposed Plan
Objective O55.

438.

I do not consider that Policy P133 is unclear or inoperable and should be
deleted as requested by the submitter. Deleting the policy would reduce the
degree to which the proposed Plan gives effect to the public access and open
space provisions in the NZCPS.

Recommendation on Policy P133
439.

I recommend that Policy P133 is retained as notified.

Issue 5.3 Submissions and assessment on Policy P134
440.

Proposed Policy P134 is as follows:
Policy P134: Public open space values and visual amenity
The adverse effects of new use and development on public open space and
visual amenity viewed within, to and from the coastal marine area shall be
minimised by:

441.

(a)

having particular regard to any relevant provisions contained in any
bordering territorial authorities’ proposed and/or operative district plan,
and

(b)

managing use and development to be of a scale, location, density and
design which is compatible with the natural character, natural features
and landscapes and amenity values of the coastal environment, and

(c)

taking account of the future need for public open space in the coastal
marine area

There are 9 submission points on Policy P134.
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442.

Rangitāne o Wairarapa Inc. S279/257, Kapiti Coast District Council S117/049,
and Porirua Harbour and Catchment Community Trust S33/028 all seek Policy
P134 is retained as notified.

443.

I discuss the remaining submission points for Policy P134 under the following
headings:


Replace minimise with avoid, remedy or mitigate



Reference to degree of naturalness and built areas



Use and development does not include ‘upgrade’

Issue 5.3.1 Replace minimise with avoid, remedy or mitigate
444.

NZ Transport Agency S146/129 and Wellington International Airport Limited
S282/048 seek that minimise in Policy P134 is replaced with avoid, remedy or
mitigate. S282 also requests in sub-clause (b) that reference is made to RSI.
CentrePort Properties Limited FS49/127, FS49/126 supports both submitters.

Assessment
445.

As the Hearing Panel is aware, the word minimise was discussed in the Expert
Witness Conference (for Hearing 1) on the use of the word minimise in Policy
P4, and the applicably of using minimise in other policies in the proposed Plan.
I consider that minimise is appropriate for Policy P134 and the sub-clauses are
more relevant to the particular effects being managed, when compared to the
sub-clauses of Policy P4. I do not consider that any of the Policy P4 subclauses are in conflict with intent of Policy P134. Therefore, I consider that
minimise is appropriate for Policy P134.

446.

The definition of RSI was the subject of an Expert Witness Conference for
Hearing 1. This Hearing Conference recommended minor changes to some
sub-clauses of the RSI definition.

447.

However, I do not agree with the submitter’s request to include reference to
RSI within Policy P134. Regionally significant infrastructure is provided for in
the proposed Plan through Objective O12, O13 and in Policies P12, P13 and
P14. The policy framework provides for the benefits of RSI and protects that
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infrastructure from reverse sensitivity effects. I do not consider the Policy P134
is required to further provide for RSI as the submitter contends.

Issue 5.3.2 Reference to district plans and degree of
naturalness and built areas
Submission
448.

CentrePort Properties Limited S141/029 requests deletion in sub-clause (a) of
any reference to relevant provisions in district plans. Wellington City Council
FS63/001 opposes the CentrePort submission.

Assessment
449.

NZCPS Policy 18(b) requires recognition of the need for public open space
within and adjacent to the coastal marine area; taking into account cities, towns
and other settlements. I consider that Policy P134(a) helps give effect to
NZCPS Policy 18(b) by having particular regard to relevant policies in
proposed and/or operative district plans. This means that any new use and
development takes account of the existing built environment (from the relevant
provisions in a district plan) on the adverse effects of that development on
public open space. I consider that Policy P134 should retain references to
relevant provisions in district plans.

Submission
450.

Coastal Ratepayers United Incorporated S93/066, and Joan Allin and Rob
Crozier S175/048 request that in (b), add "built and/or" before "natural
character" or refer to degree of naturalness or similar to reflect the fact that the
coastal environment includes significant built areas. CentrePort Properties
Limited FS49/125 supports-in-part this submission.

Assessment
451.

NZCPS Policy 18(a) requires recognising the need for public open space
within and adjacent to the CMA for public use and appreciation; and is to
ensuring that the location and treatment of public open space is compatible
with the natural character, natural features and landscapes, and amenity values
of the coastal environment.
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452.

I consider the Policy P134(a) and (b) gives effect to NZCPS Policy 18 by
taking into account the built environment and the natural character of the
coastal environment. I do not consider that Policy P134(b) requires amendment
to take into account built areas when sub-clause (a) provides for the extent of
natural character present and acknowledges the degree to which there is a built
environment, recreational areas or open space provided for through provisions
in district plans.

Issue 5.3.3 Use and development does not include ‘upgrade’
453.

Meridian Energy Limited S82/024 requests amendment to clarify that ‘new use
and development’ does not include ‘upgrading’. The submitter requests
that,…The adverse effects of new use and development (excluding upgrading
of existing authorised activities) on public open space and ...

Assessment
454.

It is my understanding that Policy P134 is only concerned with new
developments, hence the policy cannot refer to existing developments that can
be upgraded.

455.

I consider that Policy P134 has a clear intent to only refer to new use and
development, and not upgrade of existing development. I do not consider the
policy requires an amendment sought by the submitter.

Recommendation on Policy P134
456.

I recommend that Policy P134 is retained as notified.

Issue 5.4 Submissions and assessment on Rule R154
457.

Proposed Rule R154 is a follows:
Rule R154: New temporary structures outside sites of significance –
permitted activity
A new temporary structures and the associated use of the structure in the
coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and
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(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the structure is outside a site or habitat identified in Schedule C (mana
whenua), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or
Schedule J (geological features), and

(g)

the structure is outside a navigation protection area shown on Map 49,
or airport height restriction areas shown on Maps 50 and 51, and

(h)

the structure shall be maintained in a safe condition at all times, and

(i)

the entire structure shall be removed after use, and

(j)

if the structure is on a wharf identified in Schedule E2 (wharves and
boatsheds), the temporary structure shall not cause permanent physical
damage to the wharf, and

(k)

the structure shall not include advertising or marketing signage, and

(l)

the structure shall not cause a hazard to navigation, and

(m)

the structure shall not be in place for a period exceeding a total of 31
days or part days during a 12 month period, inclusive of the placement
and removal, and

(n)

the structure shall not prevent public access to and along the foreshore,
and

(o)

written notice detailing the scale and location of the structure and the
timing of construction and removal shall be given five working days
before work commences to:

(p)

(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand,

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

458.

There are five submission points on Rule R154.

459.

I discuss the submission points for Rule R154 under the following headings:


Provide for damming of coastal water



Exclude certain general conditions



Include reference to Schedule E in (f)
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Exclude the commercial port area

Issue 5.4.1 Provide damming of coastal water
460.

Roading, Parks and Gardens and Solid Waste departments of Hutt City Council
and Upper Hutt City Council S85/059 seeks provision for temporary damming
of coastal water as a permitted activity (subject to reasonable conditions) and
removing the requirement for all work to be contained in the CMA from
general condition 5.7.2(i). Wellington Water Limited FS25/053 supports this
submission.

461.

I note that Rule R154 provides within the conditions of the rule for the
diversion of open coastal water as part of the activity of placing a temporary
structure. As I understand the activity of damming of coastal water, this means
more than diversion of coastal water where coastal water is provided to flow,
whereas damming prevents water from flowing and effectively creates
temporary land. I would consider such an activity to have more than minor
effects and it is not appropriate for it to be provided for under proposed Rule
R154. I do not consider that Rule R154 should be amended to provide for
damming of coastal water.

Issue 5.4.2 Exclude certain general conditions
462.

NZ Transport Agency S146/198 requests that for Rule R154 (p) Section 5.7.2
Coastal management general condition (b) and (e) are excluded. The submitter
requests clarification on coastal management general condition (i) and (m).

Assessment
463.

Proposed Section 5.7.2 Coastal management general conditions (b) and (e)
have been included to ensure the effects of disturbance or discharge on the
CMA are less than minor. Removal of these conditions would not provide for
this activity to be permitted as the effects are likely to be more than minor. The
Coastal management general conditions apply in many of the permitted activity
and controlled activity rules for the management of the CMA. The RCP also
included general conditions into operative rules, which worked well in
practice; therefore the Section 5.7.2 general conditions demonstrate
effectiveness and efficiency for the working of proposed Plan. I do not

NATRP-1620937158-1746

PAGE 89 OF 226

Section 42A Report: Management of the coast

consider that the Coastal management general conditions (b) and (e) should be
removed from Rule R154 (p).
464.

It is my understanding of Rule R154 (i) and (m) that sub-clause (i) is included
to ensure that a structure is completely removed to prevent any safety concerns
of leaving parts of a structure in the CMA. The sub-clause ensures an efficient
use of the CMA and manages the potential for redundant structures. Rule R154
(m) is to ensure the structure is only temporary, as over the time period of 31
days the structure is not classed as temporary under the rule.

Issue 5.4.3 Include reference to Schedule E in (f)
465.

The Minister of Conservation S75/166 requests that sub-clause (f) include
reference to Schedule E. This submission is opposed by CentrePort Properties
Limited FS49/151.

Assessment
466.

I agree with the submitter, there is an inconsistency with Rule R154 (and Rule
R155) with regards to Schedule E sites. Rule R154 does not exclude Schedule
E1, E3 or E4 sites in (f), however, it provides for temporary structures in
Schedule E2 sites, provided Rule R154(j) is met.

467.

In Rule R155 (new temporary structures – restricted discretionary) the effects
on heritage values identified in Schedule E1 (heritage structures) or Schedule
E2 (wharves and boatsheds) are a matter of discretion (7).

468.

As the submitter has requested, it appears that new temporary structures are
permitted on Schedule E1, E3 and E4 sites as they are not excluded in Rule
R154(f) or (j).

469.

The intent of the proposed Plan is to protect the values of historic heritage
structures under Objective O34 (significant heritage values), which is
implemented by Policy P46 (managing adverse effects on significant heritage
values). New temporary structures may have adverse effects on the values of
these structures that are more than minor. The exception for wharves and
boatsheds in R154(j) ensures that there is no permanent damage to the structure
by the new temporary structure.
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470.

I consider that Rule R154(f) needs to refer to Schedules E1, E3 and E4. This
will ensure the significant historic heritage values of these structures are
protected against the adverse effects arising from new temporary structures.

471.

I recommend that Rule R154(f) include Schedule E1 (heritage structures),
Schedule E3 (navigational aids) and Schedule E4 (archaeological sites). This
amendment is recommended below and assessed in Appendix A.

Issue 5.4.4 Exclude the commercial port area
472.

CentrePort Limited (CentrePort) S121/110 requests amendment as follows:...
(f) the structure is outside a site or habitat identified in Schedule C (mana
whenua), Schedule F4 (coastal sites) unless located in the Commercial Port
Area, Schedule F5 (coastal habitats) or Schedule J (geological features),…

Assessment
473.

The submitter requests that Schedule F4 (coastal sites) in the commercial port
area are excluded from Rule R154.

474.

Schedule sites are significant areas that are protected through objectives and
policies of the proposed Plan (see proposed Plan, Section 3.7 Sites with
significant values). I consider that Schedule F4 (coastal sites) are important
areas and subject that condition (f) of Rule R154 is intended to protect the
importance and integrity of such sites. I do not consider the submitters request
is appropriate to exclude Schedule F4 (coastal sites) from the commercial port
area.

Recommendation on Rule R154
475.

I recommend that Rule R154(f) is amended as follows:
(f)

476.

the structure is outside a site or habitat identified in Schedule C (mana
whenua), Schedule E1 (heritage structures), Schedule E3 (navigational
aids) and Schedule E4 (archaeological sites), Schedule F4 (coastal sites),
Schedule F5 (coastal habitats) or Schedule J (geological features), and…

This amendment is assessed in the RMA section 32AA report in Appendix A.

Issue 5.5 Submissions and assessment on Rule R155
477.

Proposed Rule R155 is as follows:
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Rule R155: New temporary structures – restricted discretionary activity
A new temporary structure and the associated use of the structure in the
coastal marine area, including any associated:
(c)

occupation of space in the common marine and coastal area, and

(d)

disturbance of the foreshore or seabed, and

(e)

deposition in, on or under the foreshore or seabed, and

(f)

discharge of contaminants, and

(g)

diversion of open coastal water

that is not permitted by Rule R154 is a restricted discretionary activity.
Matters for discretion
1.

Use of the structure

2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects of disturbance, deposition, discharge and diversion associated
with the activity

5.

Effects on coastal natural processes including effects on shoreline
stability in the vicinity and adjacent areas

6.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J
(geological features)

7.

Effects on the heritage values of structures identified in Schedule E1
(heritage structures) or Schedule E2 (wharves and boatsheds)

8.

Lighting and noise

9.

The structural integrity and condition of the structure

10.

Navigational safety including the notification of the Wellington Regional
Council Harbourmaster and Maritime New Zealand

478.

There are 5 submission points on Rule R155.

479.

Atiawa ki Whakarongotai S398/042 seeks Rule R155 is retained as notified.

480.

I discuss the remaining submission points for Rule R155 under the following
headings:
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Amend matters of discretion



Insert a new matter of discretion

Issue 5.5.1 Amend matters of discretion
481.

CentrePort Limited (CentrePort) S121/111 requests that the Chief Pilot of
CentrePort is included into the matters of discretion (10).

482.

The Minister of Conservation S75/167 requests that Schedule E is inserted into
Matter of Discretion (7.).

Assessment
483.

I note that the submitter did not request that the CentrePort Pilot is inserted into
Rule R154(o). I have consulted with the Wellington Regional Council
Harbourmaster on this submission point14. The Harbourmaster provides a copy
of notifications to Centreport management for their information. This
information is provided to ensure openness in operations between the
Wellington Regional Council and the port company. I understand the
Harbourmaster does not agree that the Centreport pilot should be included in a
matter of discretion and I agree.

484.

In relation to submitter S75 as I assessed above for Rule R154, I agree with
submitter S75 there is an inconsistency with Schedule E sites between Rule
R154 and Rule R155.

485.

I have recommended an amendment to Rule R154, and consequently, Rule
R155 requires amendment. I recommend that matter of discretion No. 7 is
amended to include Schedule E3 and Schedule E4. This recommendation is
made below.

Issue 5.5.2 Insert a new matters of discretion
486.

CentrePort Properties Limited S141/048 requests additional matters of
discretion: New temporary structure is for the purpose of appropriate
development in the Lambton Harbour Area (Northern Zone); and Positive
effects on the Lambton Harbour Area.

14

Meeting held in Shed 39 with the Wellington Regional Council Harbourmaster (27/03/2018)
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487.

NZ Transport Agency S146/199 seeks a new matter of discretion to include:
Matter of Discretion 11. whether the structure is associated with the use,
operation, maintenance, upgrading or development of regionally significant
infrastructure. This submission is supported by Transpower NZ Ltd FS22/044,
Powerco FS56/100, Wellington International Airport Limited FS69/074.

Assessment
488.

I consider that proposed Rule R154 and Policy 142 (Lambton Harbour Area)
and the matters of discretion in Rule R155 provide sufficient guidance and
control on the purposes of temporary structures in this zone. I do not consider
Rule R155 needs to be amended to include a further matter of discretion.

489.

I note that the submitter S146 did not request an amendment to Rule R154 to
include RSI. In my opinion if a temporary structure does not meet Rule R154,
the resource consent assessment process would identify any relevant policies in
the proposed Plan (including RSI Policies P12, P13 and P14) in the application
for a temporary structure. I do not consider that an addition assessment matter
is required within Rule R154 to ensure RSI is considered for temporary
structures.

Recommendation on Rule R155
490.

I recommend that Rule R155( matter of discretion 7) is amended as follows:
7.

491.

This amendment is assessed in the RMA section 32AA report in Appendix A.

Issue 6.
492.

Effects on the heritage values of structures identified in Schedule E1
(heritage structures) or Schedule E2 (wharves and boatsheds) or
Schedule E3 (navigation aids) or Schedule E4 (archaeological sites),

Safe use and passage of marine vessels and aircraft

The NZCPS supports activities that have a functional need to be located in the
CMA, and directs the need to protect these activities from other non-functional
activities that may compromise the ability of functional need activities to
operate.

493.

NZCPS, Policy 9 recognises that a sustainable national transport system
requires an efficient national network of safe ports, servicing national and
international shipping, with efficient connections with other transport modes;
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by ensuring that development in the coastal environment does not adversely
affect the efficient and safe operation of these ports, or their connections with
other transport modes, and considering where, how and when to provide in
regional policy statements and in plans for the efficient and safe operation of
these ports, the development of their capacity for shipping, and their
connections with other transport modes.
494.

Proposed Objective O59 gives effect to NZCPS Policy 9 by providing for the
efficient and safe passage of vessels and aircraft that support the movement of
people, goods and services in the CMA.

495.

The primary policies that implement Objective O59 are proposed Policies
P135, P136 and P137. Policy P135 provides for safe passage of people and
goods and services by avoiding any inappropriate use and development in
navigation protections areas. Policy P136 ensures that activities in the Hutt
Valley aquifer zone are managed to minimise adverse effects on the integrity
and functioning of the aquifer and freshwater springs. Policy P137 protects
Wellington International Airport and Kāpiti Coast Airport in the CMA by
avoiding structures that would infringe on the height restrictions for these two
airports as shown on Map 50 and Map 51.

496.

The proposed rules that provide for efficient and safe passage include Rules
R156, R157, R158, R159, and R160. Rule R156 provides for, subject to
conditions, new or replacement navigational aids; Rule R157 controls new or
replacement structures for special purposes; Rule R158 controls structures in
airport

height

restriction

areas

or

navigation

protection

areas

for

airport/navigation purposes; Rule R159 prohibits structures in airport height
restriction areas or navigational protection areas; and Rule R160 controls new
structures and disturbance associated with motor vehicles inside the Cook
Strait Protection Zone and mana whenua sites of significance.

Issue 6.1 Submissions and assessment on Objective O59
497.

Proposed Objective O59 is as follows:
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Objective O59
The efficient and safe passage of vessels and aircraft that support the
movement of people, goods and services is provided for in the coastal marine
area.
498.

There are 7 submission points on Objective O59.

499.

Wellington International Airport Limited S282/027, Rangitāne o Wairarapa
Inc. S279/069, CentrePort Properties Limited, S141/019 and CentrePort
Limited (CentrePort) S121/039 all seek that Objective O59 is retained as
notified.

500.

I discuss the remaining submission points for Objective O59 under the
following headings:


Remove reference to the coastal marine area



Include walking, cycling and motorised vehicles as transport modes

Issue 6.1.1 Remove reference to the coastal marine area
501.

Masterton District Council S367/064 and South Wairarapa District Council
S366/064 seek that Objective O59 refers to all modes of transport, including
inland airports.

Assessment
502.

Proposed Objective O59 gives effect to NZCPS Policy 9 that provides for the
efficient and safe passage of vessels and aircraft that support the movement of
people and goods and services in the CMA. NZCPS Policy 9 does not require
that the proposed Plan provide for the efficient and safe passage of people,
goods and services to inland ports. I consider that the provision of inland ports
is a matter for district plans as an inland port is primarily a land use and not
directly associated with activities in the CMA. I do not consider that proposed
Objective O59 should be amended to provide for inland ports as inland ports
are a land use and outside the requirements of the NZCPS.

Issue 6.1.2 Include walking, cycling and motorised vehicles as
transport modes
503.

NZ Transport Agency S146/072 seeks that Objective O59 is amended to
specifically provide for the efficient and safe passage of pedestrians, cyclists,
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and motorised vehicles that support the movement of people, goods and
services is provided for in the coastal marine area.
Assessment
504.

Proposed Objective O59 provides for the efficient and safe passage or vessels
and aircraft that support the movement of people, good and services in the
CMA. I consider that movement of pedestrians, cyclists and motor vehicles
involve land uses and are ideally land-based activities that are provided for by
district plans through the provision of roads, footpaths and cycleways.

505.

Roads, footpaths and cycleways can be provided for on wharves and jetties
(through proposed Objective O53 – use and development that has a functional
need or operational requirement to be located there), which are in the CMA,
however, outside wharves and jetties these transport modes are not usually
associated in the CMA. I do not consider that Objective O59 requires
amendment for land-based modes of transport as described by the submitter as
these are provided for by district plans.

Recommendation on Objective O59
506.

I recommend that Objective O59 is retained as notified.

Issue 6.2 Submissions and assessment on Policy P135
507.

Proposed Policy P135 is as follows:
Policy P135: Safe passage
The efficient and safe passage of vessels and aircraft in the coastal marine area
shall be provided for by avoiding inappropriate use and development in
navigation protection areas (shown on Map 49).

508.

There are 6 submission points on Policy P135.

509.

Rangitāne o Wairarapa Inc. S279/258, Wellington International Airport
Limited S282/049, Kiwi Rail Holdings Limited S140/046, Kapiti Coast Airport
Holdings Limited S99/015, CentrePort Properties Limited S141/030 and
CentrePort Limited (CentrePort) S121/076 all seek that Policy P135 is retained
as notified.

510.

There are no other submission points on Policy P135.
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Recommendation on Policy P135
511.

I recommend that Policy P135 is retained as notified.

Issue 6.3 Submissions and assessment on Policy P136
512.

Proposed Policy P136 is as follows:
Policy P136: Hutt Valley aquifer zone in Wellington Harbour (Port
Nicholson)
Activities within the Hutt Valley aquifer zone (shown on Map 30) are managed
to minimise adverse effects on the integrity and functioning of the aquifer and
freshwater springs/seeps.

513.

There are 5 submission points on Policy P136.

514.

Wellington Water Limited S135/128 and Alana Bowman S129/001 seek that
Policy P136 is retained as notified.

515.

I discuss the remaining submission points for Policy P136 under the following
headings:


Remove reference the Lambton Harbour Northern Zone from the Hutt
Valley Aquifer Zone



Clarify the extent of the Hutt Valley Aquifer Zone



Exclude the commercial port area from Map 30

Background from Hearing 3 - Recommendations for the Hutt Valley
Aquifer Zone
516.

In Hearing 3 the issue of bores and geotechnical investigation bores was
assessed in regard to the Hutt Valley Aquifer Zone in relation to Rule R146
and Rule R147.

517.

I refer to the following documents from Hearing 3 and the recommendations by
the Officer (Ms Hammond) on this matter. These are summarised in Table A
below:
Table 6: Summary of Hearing 3 Recommendations in relation to the Hutt Valley
Aquifer
Hearing 3 Report

Officer’s Recommendations (Ms Hammond)

Section 42 officer’s Report:
Water Allocation (dated 4th
August 2017)

Amend Rule R146, where a bore is located within the Hutt
Valley Aquifer Zone the depth of the bore will not exceed 5m
below the seabed (references: paras 671-677, and Appendix
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A, page 35).
Include a new Map XX for the Hutt Aquifer Protection Zone in
relation to Rule R146 and exclude the commercial port area
(references: paras 671-677, and Appendix A, page 35).
Where a bore is within the CMA, the activity shall comply with
the Coastal management general conditions specified in
Section 5.7.2 except condition (b) and (c) (references: paras
671-677, and Appendix A, page 36).
Include a new Rule R146A to control construction or removal
of building foundations where the depth below the natural
ground level exceeds 5m (references: paras 671-677, and
Appendix A, page 36).
Consequential amendment to Rule R147 (references: paras
671-677, and Appendix A, page 37).
Right of Reply: Water
Allocation (dated 8th
December 2017)

518.

The officer recommended no changes to Rule R146 or Rule
R147 from questions posed by the Panel in relation to other
rules and the sequencing of these rules.

To summarise the recommendations above in relation to the Hutt Valley
Aquifer Zone:


The commercial port area is excluded from Map 30 (see recommendation
for new Map XX for Rule R146) in relation to activities controlled by Rule
R146. This means that bores can be constructed into the commercial port
area (as defined in Map 32) greater than a depth of 5m. The Coastal
management general conditions (b) and (c) are excluded.



Bore construction outside the commercial port area in the Hutt Valley
Aquifer Zone are controlled by Rule R146. The Coastal management
general conditions (b) and (c) are excluded.



The Lambton Harbour Area (Northern Zone) has not been excluded from
Map 30 or new Map XX for Rule R146.



Non-bore construction activities are controlled by the Coastal management
general conditions.

Issue 6.3.1 Remove reference the Lambton Harbour Northern
Zone from the Hutt Valley aquifer zone
519.

CentrePort Properties Limited S141/031 seeks that the Lambton Harbour
(Northern Zone) is removed from the Hutt Valley Aquifer Zone, as the zone is
too extensive and the restrictions are not supported by science.
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Assessment
520.

As discussed above for Lambton Harbour Area (see above, Group 1 –
Functional need) the Lambton Harbour Area (Northern Zone) is an area north
of the Lambton Harbour Area where noise restrictions are in place (Coastal
management general conditions sub-clause (p)). Map 32 shows both zones, the
Lambton Harbour Area is marked orange and the Northern Zone is marked
green on this map.

521.

I note above from the recommendations provided by Ms Hammond that the
Lambton Harbour Area (Northern Zone) has not be excluded from bore related
activities15.

522.

Ms Hammond refers to the precautionary approach for the extent of the Hutt
Valley aquifer zone from the known land based extent. However, Ms
Hammond further states that investigations by Centreport Properties Limited
have shown that the Hutt Valley aquifer like materials are not in the vicinity of
Aotea Quay Wharf and Inter-island Wharf so those wharves could be excluded
from Map 3016.

523.

The Aotea Quay Wharf lies between Ferry Wharf (Interislander) and the
Thorndon Container Wharf. The Inter-island Wharf lies between Waterloo
Wharf and Glasgow Wharf which are located in the Lambton Harbour Area
(Northern Zone). Planning Map 4A in the RCP labels the wharfs for the
Commercial Port Area and the Lambton Harbour Area (Northern Zone).

524.

As I mentioned above the Lambton Harbour Area (Northern Zone) is included
in Map 30 as specific provisions cover this area for noise control. Based on the
2017 investigations undertaken by Wellington Water (see para 528), I do not
consider that the extent of the Hutt Valley aquifer has been sufficiently defined
from investigations to remove the Lambton Harbour Area (Northern Zone)
from Map 30 and Policy P136. I consider that the Lambton Harbour Area

15
16

Hearing 3 s42 officer’s Report: Water Allocation, para 673-675, page 163
para 675, page 163
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(Northern Zone) should remain on Map 30 until further evidence is made
available about the final extent of the Hutt Valley Aquifer Zone.

Issue 6.3.2 Clarify the extent of the Hutt Valley aquifer zone
525.

CentrePort Limited (CentrePort) S121/146/078 supports the intent of Policy
P136 but considers showing the entire aquifer zone on Map 30 is excessive and
this has consequences for the commercial port area.

526.

Wellington Recreational Marine Fishers Association S32/027 requests that the
Wellington Harbour has a number of submarine freshwater springs from off
Petone Beach to alongside Somes Island, into Evans Bay and around the
Falcon Shoals.

Assessment
527.

In relation to the Wellington Recreational Marine Fishers Association S32/027,
it is my understanding after discussions with Dr Iain Dawe that the submarine
fresh water springs off Petone beach, including other areas of Wellington
Harbour are numerous 17 . Marking all of these springs onto Map 30 is not
feasible. Coastal management general condition (c) which not does permit
disturbance below 0.5m within the Hutt Valley Aquifer Zone effectively
protects the springs from any adverse effects. I consider the high number of
springs that are in existence and the control on the springs through the coastal
management general conditions are appropriate to protect the integrity of the
springs and the Hutt Valley Aquifer.

528.

For CentrePort Limited (CentrePort) S121/146/078, as discussed above the full
extent of the Hutt Valley aquifer has not been finally identified. In 2017,
Wellington Water Ltd commissioned drilling in the Wellington Harbour to
assess the quality of future drinking water for Wellington City in the event of
an emergency. This drilling operation established that the Hutt Valley Aquifer
Zone does extend to the middle of Wellington Harbour but no further work on
the extent of the Hutt Valley Aquifer Zone has been completed. I consider that
until further exploratory work is undertaken with regards to establishing the

17

Pers comms with Dr Iain Dawe, Greater Wellington Senior Natural Hazards Advisor (27 th April 2018)
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extent of the Hutt Valley Aquifer Zone that Map 30 remains in Policy P136 as
proposed.

Issue 6.3.3 Exclude the Commercial Port Area from Map 30
529.

CentrePort Limited (CentrePort) S121/146/077 support the intent of Policy
P136 however consider that the Commercial Port Area should be excluded
from Map 30.

Assessment
530.

As discussed above, Ms Hammond has recommended to the Panel that the
commercial port area is excluded from Map 30 for activities relating to Rule
R146 – Investigation and monitoring bores (permitted activity). A new map has
been recommended. Ms Hammond also recommended that the Coastal
management general conditions (b) and (c) are excluded from Rule R146.

531.

I concur with Ms Hammond’s recommendations for Rule R146 and Map 30.
All other activities controlled by the proposed Plan still apply to the
commercial port area. Ms Hammond has recommended to the Panel a new map
(XX) for the Hutt Valley Aquifer Zone as it applies to Rule R146.

Recommendation on Policy P136
532.

I recommend that Policy P136 is retained as notified.

Issue 6.4 Submissions and assessment on Policy P137
533.

Proposed Policy P137 is as follows:
Policy P137: Airport height restriction areas
Airport height restriction areas for Wellington International Airport (shown on
Map 50) and Kāpiti Coast Airport (shown on Map 51) in the coastal marine
area shall be protected by avoiding structures that:
(a)

infringe the Wellington International Airport height restrictions (shown
on Map 50), or

(b)

infringe the Kāpiti Coast Airport 1 in 40 gradient approach surface fan
expansion along its 3,000m length or the 1 in 7 gradient runway strip
side clearances (shown on Map 51)

unless the structure is required for airport purposes.
534.

There are 4 submission points on Policy P137.
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535.

Wellington International Airport Limited S282/050, Kapiti Coast Airport
Holdings Limited S99/016 and Alana Bowman S129/002 all seek that Policy
P137 is retained as notified.

536.

CentrePort Limited (CentrePort) S121/079 requested that the height restrictions
in P137 or Map 50 and the related online GIS information are clarified. This
submission is assessed in Issue 6.10 below for Map 50.

Assessment
537.

From my investigations it appears that Map 50 should have the height
restrictions placed on the grid lines that designate the flight path. In the RCP
Planning Map 7, heights have been placed on the flight path grid lines.

538.

I consider this an oversight and the heights should have been placed on the
flight path grid lines. The heights are in fact in the GIS metadata but have not
been placed on the GIS version of the maps for the proposed Plan. I
recommend that the heights are reinstated into Map 50 and the GIS file for
Map 50 is updated with the height information. My recommendation for this
change is below in Issue 6.10 and in Appendix A.

Recommendation on Policy P137
539.

I recommend that in Policy P137 is retained as notified and Map 50 be
amended.

Issue 6.5 Submissions and assessment on Rule R156
540.

Proposed Rule R156 is as follows:
Rule R156: New or replacement navigation aids – permitted activity
A new or replacement navigational aid and the associated use of the structure
in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water
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is a permitted activity, provided the following conditions are met:
(f)

the navigation aid is not listed in Schedule E3 (navigation aids), and

(g)

written notice detailing the scale and location of the structure and the
timing of construction and removal shall be given five working days
before work commences to:
(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand, and

(iii)

Land Information New Zealand, and

(h)

the navigational aid shall be maintained in a structurally safe condition at
all times, and

(i)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

541.

There is only one submission point on Rule R156.

542.

CentrePort Limited (CentrePort) S121/112 have requested that the Chief Pilot
of Centreport is notified for any new or replacement navigational aid.

543.

I refer the Panel to my assessment in Issue 5.5.1 about the information sharing
between the Wellington Regional Council Harbourmaster and the port
company. The Harbourmaster has concerns with this request from Centreport
for the Chief Pilot of Centreport to be informed in accordance with Rule
R156(g). I agree with the Harbourmaster and I recommend that the Chief Pilot
of Centreport is not included into Rule R156(g).

Recommendation on Rule R156
544.

I recommend that Rule R156 is retained as notified.

Issue 6.6 Submissions and assessment on Rule R157
Rule R157: New or replacement structures for special purposes –
controlled activity
A new structure or the replacement of a structure for scientific, research,
monitoring and education purposes and the associated use of the structure in the
coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and
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(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a controlled activity, provided the following conditions are met:
(f)

the structure in not identified in Schedule E1 (heritage structures),
Schedule E2 (wharves and boatsheds) or Schedule E3 (navigation aids),
and

(g)

the activity is not inside a site identified in Schedule E4 (archaeological
sites) or Schedule J (geological features), and

(h)

the structure is outside a navigation protection area identified on Map
49, and

(i)

there is no change in use of the structure, and

(j)

the structure does not exceed an area of 2m2 or a vertical projection of
2m, and

(k)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Matters of control
1.
Use of the structure
2.

Effects on public access

3.

Effects of disturbance, deposition, discharge and diversion associated
with construction

4.

Effects on coastal natural processes including effects on shoreline
stability in the vicinity and adjacent areas

5.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F2c (birds-coastal), Schedule F4 (coastal sites), Schedule F5
(coastal habitats) or Schedule K (surf breaks).

6.

Lighting and noise mitigation methods

Notification
In respect of Rule R157, applications are precluded from public notification
(unless special circumstances exist).
545.

There are two submission points on Rule R157.

546.

Porirua City Council S163/134 has suggested that including Schedule J
(geological features) is too restrictive as Schedule J includes the entire
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Pauatahanui Inlet. The submitter also notes there is a typographical error in
condition (f): the third word should be "is" not "in".
Assessment
547.

Firstly, I agree with the submitter, there is a typographical error in sub clause
(f), it should read…
the structure in is not identified…

548.

(f)

549.

I recommend that this typographical error is corrected. The correction is
recommended below, and assessed in Appendix A.

550.

On the submitters second point regarding Schedule J (geological features), the
submitter notes that any new structure for scientific or geological purposes in a
Schedule J site requires a non-complying consent through Rule R162. I note
that this is the policy framework for any activity in a scheduled site; the
activity requires a non-complying consent. Therefore, whilst the activity in this
case – building an educational structure would infer benefit to the area in the
form of educational opportunities for a local community, the activity
nonetheless is within a schedule site and requires a non-complying consent. I
do not consider that exceptions should be provided for depending on the
activity in question. The policy framework of the proposed Plan is appropriate
that activities inside sites of significance may compromise the integrity or
functioning of the significant site. It is appropriate for the activity to be
classified as a non-complying activity and the need to pass one of the threshold
tests in s104D of the RMA.

551.

Wellington International Airport Limited S282/060 requests that in the matters
of control (point 5) that Schedule K (surf breaks) is deleted.

Assessment
552.

Submitter S282 does not provide any reasoning for the deletion of Schedule K
(surf breaks) from the matters of control. As mentioned above in regards to
Schedule J sites, any activity inside a site of significant, including activities
that would confer a benefit to people and communities can have adverse effects
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on the integrity and functioning of that significant site and requires a level of
control and scrutiny.
553.

The policy framework for sites of significance is consistent throughout the
proposed Plan. I do not consider it appropriate that Schedule K (surf breaks) is
deleted from the matters of control in Rule R157.

Recommendation on Rule R157
554.

I recommend that a change is made to Rule R157(f) to replace the ‘in’ with
‘is’.

555.

This change is assessed in the RMA section 32AA report in Appendix A.

Issue 6.7 Submissions and assessment on Rule R158
Rule R158: Structures in airport height restriction areas or navigation
protection areas for airport/navigation purposes – discretionary activity
A new structure including a temporary structure or addition or alteration to a
structure and the associated use of the structure:
(a)

in a navigation protection area shown on Map 49, or

(b)

within a airport height restriction area shown on Map 50 or Map 51,

including any associated:
(c)

occupation of space in the common marine and coastal area, and

(d)

disturbance of the foreshore or seabed, and

(e)

deposition in, on or under the foreshore or seabed, and

(f)

discharge of contaminants, and

(g)

diversion of open coastal water

is a discretionary activity, provided the following conditions are met:

556.

(h)

in respect of condition (a), written approval is given by the relevant
airport authority, and

(i)

in respect of condition (b), written approval is given by the Wellington
Regional Council Harbourmaster.

There are two submission points on Rule R158.
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557.

Wellington International Airport Limited S282/061 supports the rule but notes
a grammatical in (b) as follows:…(b) within a an airport height restriction
area shown on Map 50 or Map 51.

558.

CentrePort Limited (CentrePort) S121/113 requests that the Chief Pilot of
Centreport Ltd is added to sub-clause (i), alongside the Wellington Regional
Council Harbourmaster.

Assessment
559.

I agree with the grammatical error and recommend the change below and in
Appendix A.

560.

After consultation with the Wellington Regional Council Harbourmaster on
this matter (see Issue 5.5.1), I have concerns with the Chief Pilot for Centreport
included into Rule R158(i) for approval for a new structure or a temporary
structure within an airport height restriction area. I consider that the written
approval can only be given by one person and that person is the Harbourmaster
as proposed in Rule R158(i). I recommended no change to Rule R158(i).

Recommendation on Rule R158
561.

I recommend that a change is made to Rule R158(b) to replace the ‘a’ with
‘an’.

562.

This change is assessed in the RMA section 32AA report in Appendix A.

Issue 6.8 Submissions and assessment on Rule R159
Rule R159: Structures in airport height restriction areas or navigation
protection areas – prohibited activity
A new structure including a temporary structure or addition or alteration to a
structure (excluding navigation aids, cables and pipelines fixed to the seabed)
and the associated use of the structure in a navigation protection area shown
on Map 49 or within an airport height restriction area shown on Map 50 or
Map 51, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and
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(e)

diversion of open coastal water

that is not a discretionary activity under Rule R158, is a prohibited activity.
563.

There are two submission points on Rule R159.

564.

Wellington International Airport Limited S282/062 and Kapiti Coast Airport
Holdings Limited S99/017 both seek that Rule R159 is retained as notified.

Recommendation on Rule R159
565.

I recommend that Rule R159 is retained as notified.

Issue 6.9 Submissions and assessment on Rule R160
Rule R160: New structures and disturbance associated with motor
vehicles inside the Cook Strait Cable Protection Zone and mana
whenua sites of significance – discretionary activity
A new structure and the associated use of the structure and disturbance
associated with motor vehicles in the coastal marine area related to the Cook
Strait Cable within the Cook Strait Cable Protection Zone shown on Map 52,
including any associated:
(a)

occupation of the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not controlled by Rule R157 is a discretionary activity.
566.

There are 4 submission points on Rule R160.

Submissions and assessment
567.

Porirua City Council S163/135 seeks that the title of the rule is changed to
represent the rule content. The reference to mana whenua sites of significance
is removed.

568.

I disagree with submitter S163. An important part of this rule is location of the
mana whenua site of significance in relation to the Cook Strait Cable
Protection Zone. I do not recommend that the words ‘mana whenua site of
significance’ is removed from the rule title.
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569.

Transpower NZ Ltd S165/079, S165/078, S165/077 seek multiple changes to
Rule R156 and Rule R160. The submitter requests a new Rule R156A to
ensure that activities associated with the Cook Strait cables (which would be
covered by the suggested Rule R156A, and R160A) are exempt from other
rules in the PNRP.

570.

Submitter S165 also requests another new Rule R160A to capture (as a
discretionary activity) all activities associated with the use, operation,
maintenance, upgrade or development of the Cook Strait cables within the
Cook Strait Cable Protection Zone which are not permitted activities under the
suggested Rule 156A.

571.

Referring to request for a new Rule R156A. I propose to assess the submission
point on this rule here, as there is a close relationship with the request for
amendments to Rule R160.

572.

The submitter requests a new rule for Rule R156A and a change to the Coastal
management general conditions. The submitters relief is to amend of remove
Section 5.7.2 General condition (b) and add an additional rule for activities
associated with the national grid on the foreshore and in the Cook Strait
Protection Zone including those within Schedule C (mana whenua sites of
significant). The amended rule would provide for access by motor vehicles,
removal or new or replacement of structures, and demolition of structures in
this zone.

Assessment
573.

The amended Rule R156A would not remove the requirements for permitted
activities in the Section 5.7.2 Coastal management general conditions. As I
discuss below in this report (see Issue 7.4), the general conditions in Section
5.7.2 have been assessed as the minimum conditions necessary for activities to
occur where the effects are less than minor. Submitter S163 amended Rule
R156A does not in my view provide for the activities where the effects are less
than minor and does not protect the Schedule C (mana whenua) site where the
Cook Strait cables enter the North Island. The changes proposed by submitter
S163 for Rule R156A are extensive and would not give effect to the objectives

PAGE 110 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area

of the proposed Plan and the NZCPS. I do not recommend the proposed
amended rule is adopted.
574.

Proposed Rule R160 provides protection for the Schedule C (mana whenua)
site (Oterongo) at the location where the Cook Strait cables enter the North
Island – commonly known as Oteranga Bay. Submitter S165 requests that Rule
R160 is amended to provide for motor vehicle access to the Cook Strait
Protection Zone and the activity status of the rule is reduced to a discretionary
activity. I do not accept these proposed changes to Rule R160. The purpose of
Rule R160 is to protect the mana whenua site from activities that may cause
damage to the site. Mana whenua sites are protected by the proposed Plan
through Objective O33 and Policies P44 (protection and restoration) and P45
(managing adverse effects). I do not consider that Rule R160 should be
amended to provide for motor vehicle access to the mana whenua site Oterongo
and the activity status of the rule should be amended from the proposed status.

575.

Submitter S165 requests a new Rule R160A to control as a discretionary
activity activities associated with the national grid on the foreshore or in the
Cook Strait Cable Protection Zone including the mana whenua site – Oterongo
at Cable Bay that is not permitted by the S165 new Rule R156A. For the
reasons mentioned above I do not agree that new Rule R160A is appropriate
and the proposed rule framework in the proposed Plan provides protection for
the site of significance to mana whenua and other activities to the foreshore
through the Coastal management general conditions in Section 5.7.2. I do not
consider that requested Rule R156A, amendments to Rule R160 or Rule
R160A should be adopted.

Recommendation on Rule R160
576.

I recommend that Rule R160 is retained as notified.

Issue 6.10 Submissions and assessment on Map 50 and Map 51
577.

Map 50 show the aircraft approach paths for the Wellington International
Airport and Map 51 the approaches to the Kāpiti Coast Airport.
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578.

CentrePort Limited (CentrePort) S121/149 notes that Map 50 does not have
any heights marked on the map only the grid lines. The submitter made a
similar submission point in Policy P137 above in Issue 6.4

579.

From my investigations it appears that Map 50 should have the height
restrictions placed on the grid lines that designate the flight path. In the RCP
Planning Map 7, heights have been placed on the flight path grid lines.

580.

I consider this an oversight and the heights should have been placed on the
flight path grid lines. The heights are in fact in the GIS metadata but have not
been placed on the GIS version of the maps for the proposed Plan. I
recommend that the heights are reinstated into Map 50 and the GIS file for
Map 50 is updated with the height information. My recommendation for this
change is below and is assessed in Appendix A.

581.

Kāpiti Coast Airport Holdings Limited S99/033 welcomes the map of airport
approach information into the proposed Plan but notes that the information is
out of date.

582.

I have subsequently consulted with the Civil Aviation Association and the
Kāpiti Coast Airport to establish the correct approach gradients and other
information pertaining to the airport.

583.

I can inform the Hearing Panel that Map 51 is not correct.

584.

I have requested a new map from the Kāpiti Coast Airport and recommend this
map replaces proposed Map 51.

585.

I note that the title of Map 51 ‘Kapiti Coast Airport approach gradients’ should
include the macron for Kāpiti, and should read ‘Kāpiti Coast Airport approach
gradients . I have included this change below in my recommendation.

Recommendations on Map 50 and Map 51
586.

I recommend that Map 50 and Map 51 are amended to reflect up to date
information on aircraft gradients and height restrictions.
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Summary of recommendations on Group 2 – Efficiency of occupied space,
public open space and safe use and passage
587.

I recommend the following for Group 2 efficiency of occupied space, public
open space and safe use and passage of marine vessels and aircraft provisions:

Interpretation


No change to the definition of coastal marine and common area or
temporary structure

Objectives


No change to Objectives O54, Objective O55 or Objective O59



No change to Policies P133, P134, P135, P136, or P137



No change to Rules R156, R159, R160, R182, R183 or Rule R184



I recommend that Rule R154(f) is amended as follows:

Policies

Rules

(f)



the structure is outside a site or habitat identified in Schedule C
(mana whenua), Schedule E1 (heritage structures), Schedule E3
(wharves and boatsheds) and Schedule E4 (archaeological sites),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or
Schedule J (geological features), and…

I recommend that Rule R155 (matter of discretion 7) is amended as
follows:
7.

Effects on the heritage values of structures identified in Schedule
E1 (heritage structures) or Schedule E2 (wharves and boatsheds)
or Schedule E3 (navigational aids) or Schedule E4
(archaeological sites),



In Rule R157(g) there is a typographical error. It should read…(f) the
structure in is not identified…This change in recommended in Appendix
A.



In Rule R158(b) there is a grammatical error. It should read (b) within a an
airport height restriction area shown on Map 50 or Map 51. This change is
recommended in Appendix A.



Amend Map 50 include heights into approach gradients. This change is
recommended in Appendix A.



Amend Map 51 include latest version of the approaches. This change is
recommended in Appendix A.

Maps
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Group 3: Structures
Background
588.

The RMA defines structures to mean any building, equipment, device, or other
facility made by people and which is fixed to land; and includes any raft.

589.

Section 12(1)(b) of the RMA is restrictive, where no person my erect,
reconstruct, place, alter, extend, remove, or demolish any structure or any part
of a structure that is fixed in, on, under, or over any foreshore or seabed unless
expressly allowed by a national environmental standard, a rule in a regional
coastal plan as well as a rule in a proposed regional coastal plan for the same
region (if there is one), or a resource consent .

590.

The NZCPS does not define what a structure is, but anticipate there may be a
structure Objective 5 with protecting or restoring natural defences to coastal
hazards, and in Objective 6, which enables people and communities to provide
for their social, economic, and cultural wellbeing through subdivision, use and
development.

591.

NZCPS Policy 6(2)(a) recognises in relation to the CMA the potential
contribution to the social, economic, and cultural wellbeing of people and
communities from use and development in the CMA.

592.

The RCP Chapter 6 – Structures has specific objectives, policies and rules to
control structures in the CMA. Objective 6.1.1 allows appropriate structures to
enable people and communities to provide for their social, economic and
cultural wellbeing. Objective 6.1.2 does not provide for any inappropriate use
and development of structures in the CMA. There are a number of policies in
the RCP used to assess proposals for structures including Policy 6.2.1 which
considers the appropriateness of activities that are functionally dependent on a
location in the CMA. Policy 6.2.2 does not allow use and development of
structures in the CMA where there will be adverse effects on significant
conservation areas, sites of historical and cultural significance to Maori,
significant places or areas of historic or cultural significance and significant
ecosystems, and significant adverse effects on numerous other matters
including risk from natural hazards, navigation channels and coastal hazards.
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There are 22 rules controlling the use and development of structures in the
CMA.
593.

In the proposed Plan there are no specific objectives for structures in the CMA.
Rather the proposed Plan gives effect to the NZCPS for structures in the CMA
through a range of objectives, such as Objective O17, which preserves and
protects the natural character of the CMA from inappropriate use and
development. In Objective O56, new development in the CMA is of a scale,
density and design that is compatible with its location in the coastal
environment. The section 32 report: Management of the coast, Table 7 (page
23) provides a list of all the objectives relating to structures in the coastal
marine area.

594.

The proposed Plan has a number of different policies across a wide range of
values and effects that would be considered for an assessment of a structure in
the CMA. For example, Policy P12 recognises the benefits of RSI in the CMA
and Policy P14 protects RSI from reverse sensitivity effects. Policy P138
avoids new structures or replacement of structures in site of significance except
where the structure has an intended purpose of protecting those values, or the
structure is for educational purposes, or RSI, or for navigation safety. Other
structure related policies are Policy P139 which provides for new seawalls in
certain locations, and Policy P141, which avoids residential use of a boatshed.

595.

The rules in the proposed Plan for controlling new, replacements, repair and
maintenance of structures in different locations in the CMA are Rules R149 to
Rule R181.

Issue 7.

General structure provisions

Background
596.

The primary proposed Plan provisions for general structure in the CMA are
Objective O56, Policy P138, and Rules R149, R150, R151, R152, R153, R161,
R162, R163, and R164.

597.

Proposed Objective O56 gives effect to the NZCPS Objective 6 and Policy
6(1)(f). NZCPS Objective 6 enables people and communities to provide for
their social, economic and cultural wellbeing through use and development
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recognising that the protection of values of the coastal environment does not
preclude use and development in appropriate places and forms and within
appropriate limits. Policy 6(1)(f) of the NZCPS requires councils to consider
where development that maintains the character of the existing built
environment should be encouraged, and where development resulting in a
change in character would be acceptable.
598.

Proposed Policy P138 avoids new structure or replacement of a structure in a
site of significance, except where there is a benefit for educational purposes,
the structure provides protection for the significant site, or it is necessary for
the operation and maintenance of RSI, and there is no practicable alternative of
providing the activity. Policy P138 gives effect to NZCPS Policy 2 and 11
protecting site of significance to mana whenua and indigenous biodiversity
from adverse effects,

599.

Proposed Rules R149 to R151 provide for the maintenance and repair and
additions and alterations and the associated use of a structure in the CMA.
Rules R152 to R153 provide for the removal or demolition of a structure in the
CMA. Proposed Rules R161 to R162 controls new structures, additions or
alterations to a structure and the associated use outside and inside sites of
significance in the CMA. Rules R163 to R164 provide for replacement of a
structure or part of a structure in the CMA.

Issue 7.1 Submissions and assessment on structure
definitions
600.

Wellington Electricity Lines Limited S126/011 requests a new definition for
maintenance as follows, ‘Maintenance means the replacement, repair or
renewal of existing infrastructure and where the effects of that utility remain
the same or similar in character, intensity and scale.’ The submitter notes that
maintenance is used throughout the proposed Plan for infrastructure. First Gas
Ltd FS35/001, NZ Transport Agency FS60/001, and The Oil Companies
FS57/007 support this submission.
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Assessment
601.

I note that maintenance is not defined in the RMA, or in the NZCPS. The RCP
does not define maintenance either, although the RCP does define
‘maintenance dredging’.

602.

The online Oxford dictionary defines maintenance as ‘the process of keeping
something in good condition’.18

603.

In relation to the submission point, I do not consider that ‘replacement’, or
‘renewal’, is maintenance, and the reference to ‘same or similar character,
intensity and scale, is a divergence in my view from the scope of maintaining
something such as a structure.

604.

Given that higher order documents and the RCP do not define this term, I
consider that the dictionary definition has a plain and ordinary meaning. I do
not consider the proposed Plan requires such a definition.

Recommendation on definition of maintenance
605.

I do not recommend that the proposed Plan include a new definition for
maintenance.

Issue 7.2 Submissions and assessment Objective O56
606.

Proposed Objective O56 is as follows:
Objective O56
New development in the coastal marine area is of a scale, density and design
that is compatible with its location in the coastal environment.

607.

There are 11 submission points on Objective O56.

608.

Royal Forest and Bird Protection Society S353/048, Rangitāne o Wairarapa
Inc. S279/067, Wellington Civic Trust S62/008, Minister of Conservation
S75/048, CentrePort Properties Limited S141/017 ad NZ Transport Agency
S146/070 all seek that Objective O56 is retained as notified.

609.

18

I discuss the remaining submission points under the following headings:

En.oxfordictionaries.com/definition/maintenance

PAGE 118 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area



Include ‘function’ into the objective



Include reference to ‘purpose’

Issue 7.2.1 Include ‘function’ into the objective
610.

Kiwi Rail Holdings Limited S140/027 and CentrePort Limited (CentrePort)
S121/037 support the objective in part. However they request that the objective
is amended as follows: New development in the coastal marine area is of a
scale, density and design that is compatible with its function and its location in
the coastal environment.

611.

Wellington International Airport Limited S282/025 requests a similar
amendment to Objective O56 as follows: New development in the coastal
marine area is of a scale, density and design that is compatible with its location
in the coastal environment whilst recognising functional needs or operational
requirements of such development.

Assessment
612.

Objective O56 is about ensuring new development is of a scale, density and
design that is compatible with its location in the coastal environment. The
function of the development is addressed in Objective O53 which states that
use and development in the CMA should have a functional need or operational
requirement to be there. I do not consider that Objective O56 is required to
additionally address the matter of functional need when Objective O53
provides for this. As discussed in previous hearings with the Panel, the
objective suite in the proposed Plan is to be read together and one objective
does not take precedence over another.

613.

I consider that Objective O56 gives effect the NZCPS, and any further
amendments are not necessary in the context of the overall objective suite for
coastal management in the proposed Plan.

Issue 7.2.2 Include reference to ‘purpose’
614.

Coastal Ratepayers United Incorporated S93/046 and Joan Allin and Rob
Crozier S175/027 requests Objective O56 to also recognise the purpose of the
new development. An option is to add "and its purpose" at the end of the
objective. The submitter notes that the purpose is important to include for
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Objective O56 to recognise the purpose of the new development e.g., coastal
protection works.
Assessment
615.

As discussed above for inclusion of functional need into this objective, the
purpose for the new development is not a consideration to take into account,
rather a new development is required to be of a scale, density and design to be
compatible with its locations in the CMA. I consider the objective is
sufficiently broad in scope to allow decision makers to make an assessment of
the purpose of a new development in the overall context of the objective. I do
not consider Objective O56 requires further amendment to refer to the purpose
of the development.

Recommendation on Objective O56
616.

I recommend that Objective O56 is retained as notified.

Issue 7.3 Submissions and assessment on Policy P138
Background
617.

Proposed Policy P138 is as follows:
Policy P138: Structures in sites with significant values
New structures, replacement of a structure or any addition or alteration to a
structure in a site identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) and Schedule J (geological
features) shall be avoided, except where:
(a)

the new structure, replacement of the structure or any addition or
alteration to the structure is for the specific purpose of providing
protection for the values identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J
(geological features), or

(b)

the structure is for educational, scientific or research purposes that will
enhance the understanding and long-term protection of the coastal
marine area, or

(c)

the structure will provide for navigational safety, or

(d)

it is necessary to enable the development, operation, maintenance and
upgrade of regionally significant infrastructure,

and in respect of (a) to (d):
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(a)

there are no practicable alternative methods of providing for the
activity.

618.

There are 23 submission points on Policy P138.

619.

Kapiti Coast District Council S117/050, Wellington Water Limited S135/129,
Transpower NZ Ltd S165/014, Kiwi Rail Holdings Limited S140/047,
Meridian Energy Limited S82/025, The Oil Companies S55/039 and Powerco
S29/036 all seek that Policy P138 is retained as notified. Wellington Electricity
Lines Limited FS73/012/028 and Wellington Water Limited FS25/037 support
the Powerco submission.

620.

I discuss the remaining submission points under the following headings:


Amendments to Policy P138(e)



Amend to provide for adverse effects on activities



Provide for RSI

Issue 7.3.1 Amendments to Policy P138(e)
621.

Joan Allin and Rob Crozier S175/049 seeks to delete Policy P138 or make it
less extreme to deal with the expressed concerns, possibly by adding a
reference to avoiding, remedying or mitigating the effects of structures in the
areas and removing ‘and in respect of (a) to (d): (e) there are no practicable
alternative methods of providing for the activity’.

622.

Wellington Chamber of Commerce S277/009/020 seeks a definition of ‘no
practicable alternative’.

623.

NZ Transport Agency S146/130 seeks amendments in (d) as follows: it is
necessary to enable the development, operation, maintenance and upgrade and
development of regionally significant infrastructure and in respect of (a) to (d):
(e) the activity represents the best practicable option there are no practicable
alternative methods of providing for the activity.

624.

CentrePort Limited (CentrePort) S121/080 seeks amendments in respect of (a)
to (d):(e) as follows: there are no practicable alternative locations or methods
of providing for the activity.
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Assessment
625.

Policy P138 avoids new structures, replacement of a structure or any addition
of a structure or alteration to a structure except where Policy P138 one of (a) to
(d) apply and (e) is met.

626.

Firstly, Policy P138 gives effect to NZCPS Objective 1 by protecting the
values of sites of significance (see the policy framework of the proposed Plan,
Section 3.7 Sites of significance) from use and development except where the
structure provides a benefit to for educational purposes, navigational safety, or
RSI provided there is no practicable alternative method.

627.

Secondly, the NZCPS Policy 10(1) is clear in its intent for the use of ‘avoid’ in
that any use and development can only be provided for once there are no
practicable alternative methods for the activity.

628.

The options provided by submitters for Policy P138(e) are not in my view
appropriate, as they would not give effect to the NZCPS and the policy
framework of the proposed Plan, which is to protect sites of significance from
use and development. I do not recommend any amendment to Policy P138(e).

Issue 7.3.2 Amend to provide for adverse effects on activities
629.

Royal Forest and Bird Protection Society S353/127 requests a new policy for
protection of sites of significance in the CMA through Policy P41A where the
matters of NZCPS Policy 11(a) are referred to. Wellington Electricity Lines
Limited FS73/059 and Coastal Ratepayers United Incorporated FS41/021
oppose the Royal Forest and Bird submission.

630.

Rangitāne o Wairarapa Inc. S279/160 and the Minister of Conservation
S75/108 request that NZCPS is referred to in Policy P138 for the protection of
sites of significance. Meridian Energy Limited FS32/052 opposes this
submission.

Assessment
631.

I refer to s42A officer’s report: Wetlands and Biodiversity, page 157 to 158.
Submitter S353, S75 and S279 requested that Policy P41 gives effect to
NZCPS Policy 11. Section 42A Reporting Officer, Ms Guest has accepted the
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submitter’s concerns with regards to Policy P41 and has recommended
amendments to take into account significant adverse effects on sites of
significance.
632.

Given the recommendation by Ms Guest, I do not consider that Policy P138
requires amendment as the submitters’ request, as the amendment has already
been recommended to the policy framework, in this case to Policy P41 to be
effective. I do not consider that Policy P138 requires the identical amendment.

Issue 7.3.3 Provide for RSI
633.

Dairy NZ and Fonterra Co-operative Group Ltd S316/092 seek an amendment
to Policy P138: is amended to include (e) where there is a functional need or
operational requirement and in respect of (a) to (e): (f) there are no practicable
alternative methods of providing for the activity (to be retained).

Assessment
634.

The functional need and operational requirement for use and development is
provided for through Objective O53 and Policy 132. These provisions give
effect to NZCPS Objective 6 and Policy 6(2). I do not consider that further
provision for functional need and operational requirement is appropriate in
Policy P138.

Recommendation on Policy P138
635.

I recommend that Policy P138 is retained as notified.

Issue 7.4 Coastal management general conditions
636.

The Coastal management general conditions (Section 5.7.2) are permitted
activity conditions that apply in the following coastal management rules: Rule
R149, R150, R151, R152, R154, R156, R157, R163, R165, R168, R169, R170,
R173, R174, R175, R176, and R180. Submission points relating to these rules
are addressed below.

637.

In the s42A officer’s report: Activities in the coastal marine area includes
submission points on the Coastal management general conditions that pertain
to coastal activities (Rule R185 to R219).
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638.

Section 5.7.2 Coastal management general conditions are not included here.
Instead, I refer the Panel to page 192 to 197 in the proposed Plan.

639.

There are 3 submission points on the Coastal management general conditions.
The submission points can be grouped into the following headings:


Condition (l) – Inanga spawning



Amend condition (e) and (k)

Issue 7.4.1 Condition (l) – Inanga spawning
640.

Porirua City Council S163/129 overall supports the rule, however notes that
condition (l) in the Coastal management general conditions states there shall be
no disturbance of the foreshore for repair or maintenance between inanga
spawning times of 1 March to 31 May and this is restrictive on councils
operations.

Assessment
641.

I note that condition (l) applies to identified spawning areas in Schedule F1b
(inanga spawning habitat). Sub-clause (l) prevents any disturbance to spawning
areas over this time period as it may undermine the next generation of inanga
for a particular part of the coast (and rivers and streams). After discussions
with Alton Perrie, Greater Wellington Environmental Scientist, I consider that
condition (l) of the Coastal management general conditions is important to the
future success of the inanga species and that it should be retained as notified19.

Issue 7.4.2 Amend condition (e) and (k)
642.

NZ Transport Agency S146/192 seeks amendments to better clarify the intent
of the conditions. The submitter requests change in the focus of the fish
passage condition (k) which technically would require fish passage be built
into any structure (which may not be possible or necessary), as opposed to not
restricting fish passage. The submitter also seeks removal of (e) as technically
any discharge such as concrete structures (i.e., pre-cast) required for
maintenance works would comply with the rule.

19

Pers comms Greater Wellington Environmental Scientist, Alton Perrie
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Assessment
643.

Coastal management general condition (k) requires that ‘Any structure
constructed in the coastal marine area shall provide for fish passage…’ I note
that sub-clause (k) Fish passage includes the bracketed statement ‘(including
between fresh water and coastal water)’. This statement is inserted into (k) to
indicate where a structure shall provide for fish passage. In other words, in
those situations where fresh water has a direct connection to coastal water. An
example where this is operating is on the Eastbourne coastline, where streams
or drains are piped from a forested fresh water source over a short distance to
discharge into the CMA. The important aspect of this example is that there is a
fresh water connection to coastal water and this has the potential to provide for
fish passage.

644.

I consider that sub-clause (k) requires amendment to increase the effectiveness
of the sub-clause and change the emphasis from an active statement (where
some action is required) to a statement that avoids adverse effects (prevents
effects from occurring). The amendment would clarify that not all structures
are required to provide for fish passage, e.g., works to maintain stormwater
pipes with no connection to a fresh water habitat would not need to provide for
fish passage. The recommended amendment is provided below.

645.

Condition (e) requires there are no discharges of contaminants in the CMA. It
is my understanding that a pre-cast head is not a contaminant 20 , as this is
considered a structure as opposed to a discharge of concrete that has not cured
into the CMA. In other words un-set concrete would be a discharge into the
CMA, and a pre-cast head structure is not a discharge into the CMA. I do not
consider that general condition (e) requires amendment for discharges into the
CMA.

20

In the definition of contaminant in the RMA, a contaminant would need to change the physical,
chemical or biological condition of the water. I do not consider that cured pre-cast concrete would change
the physical, chemical, or biological condition of the water.
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Recommendation on Coastal management general conditions
646.

I recommend that the Coastal management general conditions (k) fish passage
is amended as follows:
Fish passage
(k) Any structure constructed in the coastal marine area shall not impede
provide for fish passage between coastal and fresh water habitat
(including between fresh water and coastal water) at all times, unless a
temporary restriction is required for construction activities, and

647.

This amendment is assessed in the RMA section 32AA report in Appendix A.

Issue 7.5 Submissions and assessment on Rule R149
648.

Proposed Rule R149 is as follows:

Rule R149: Maintenance or repair of structures – permitted activity
The maintenance or repair of a structure in the coastal marine area, including
any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the maintenance and repair of the structure is contained within the form
of the existing structure and there is no increase in length, width, or
height of the existing structure (except for increases for the purposes of
replacement,
removal
and
alterations
of
existing
aerial
telecommunications cables where these activities will not result in
increases in design voltage and the new or altered cables will not be
lower in height above the foreshore or seabed), and

(g)

for structures identified in Schedule E1 (heritage structures) the materials
used for maintenance and repair of the structure shall match the existing
structures in form and appearance, and

(h)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.
Note
Repainting is permitted by this rule and this rule applies to structures
listed in Schedule E1 (heritage structures), Schedule E2 (wharves and
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boatsheds) and Schedule E3 (navigation aids) and structures in the
Commercial Port Area.
649.

There are 12 submission points on proposed Rule R149.

650.

Wellington International Airport Limited S282/058, Heritage New Zealand
S94/009, Minister of Conservation S75/163, CentrePort Properties Limited
S141/042, CentrePort Limited (CentrePort) S121/108, Wellington Electricity
Lines Limited S126/032 all seek that Rule R149 is retained as notified.

651.

I discuss the remaining submission points for Rule R149 under the following
headings:


Rule is unclear whether it applies to services on a structure



Uncertain whether rule provides to the use of a structure



Sub-clause (f) is restrictive

Issue 7.5.1 Rule is unclear whether it applies to services on a
structure
652.

The Oil Companies S55/063 and Powerco S29/054 seek that Rule R149 is
amended to provide for the repair and maintenance of services (such as a gas
pipe line) that may be on a wharf structure.

Assessment
653.

As I have noted above, structure is defined in the RMA as:
Structure means any building, equipment, device, or other facility made by
people and which is fixed to land; and includes any raft.

654.

This definition applies to the proposed Plan. The definition was not included in
Section 2 (Interpretation) as the RMA definitions are not repeated in the
proposed Plan.

655.

From this definition, I consider it is clear that a structure includes equipment
and devices that are part of the structure.

656.

I note also that sub-clause (f) provides for the repair and maintenance of
existing aerial telecommunication cables provided the changes to these aerial
cables are within the conditions of sub-clause (f).
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657.

My interpretation of the Rule R149 is that repair and maintenance of a device
such as a gas pipeline on or within a structure is within the scope of Rule R149
as notified. I do not consider that the rule requires further amendment for
devices attached to a structure.

Issue 7.5.2 Uncertain whether rule provides for the use of a
structure
658.

CentrePort Properties Limited S141/079 and CentrePort Limited (CentrePort)
S121/150 submit that there is uncertainty as to whether the Rule R149 provides
for the use of a structure. The submitter’s note in the RCP Rule 10 and Rule 11
provide for the use of a structure.

659.

NZ Transport Agency S146/193 also seeks the inclusion of a rule which
provides for existing structures and their occupation use as a permitted activity.

Assessment
660.

I note the submitter’s reference to RCP Rule 10 and Rule 11, which provided
for the use of structures. It is my understanding that RCP Rule 10 and Rule 11
is not required in the proposed Plan as existing structures in the CMA are
lawfully standing. The structure and the use of the structure have either been
provided for by a permitted activity rule or by resource consent through the
RCP. Therefore, any existing structure today is lawful in the CMA. I do not
consider that the proposed Plan is required to provide for use of existing
structures.

Issue 7.5.3 Sub-clause (f) is restrictive
661.

NZ Transport Agency S146/194 generally supports Rule R149 however
requests that the reference to…‘no increase in length, width, or height of the
existing structure…’ should be deleted.

Assessment
662.

Rule R149 is a permitted activity providing for routine repair and maintenance
of a structure in the CMA. Sub-clause (f) provides for repair and maintenance
within the form of the existing structure. I consider the submitter’s request
would change the rule from repair and maintenance of structures to providing
for additions and alterations. Rule R150 provides for minor additions and
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alterations to structures subject to conditions. I do not recommend that Rule
R149(f) is amended to permit more that repair or maintenance of a structure.
Recommendation on Rule R149
663.

I recommend that Rule R149 is retained as notified.

Issue 7.6 Submissions and assessment on Rule R150
664.

Proposed Rule R150 is as follows:
Rule R150: Minor additions or alterations to structures – permitted
activity
The addition or alteration to a structure and the associated use of the addition in
the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the structure is not identified in Schedule E1 (heritage structures),
Schedule E2 (wharves and boatsheds) or Schedule E3 (navigation aids),
and

(g)

there is no change in the use of the structure, and

(h)

the structure is not a seawall, and

(i)

the structure is not in the Commercial Port Area, and

(j)

the minor addition or alteration shall add no more than 5m in horizontal
projection and 1m in vertical projection to the structure as it existed on
the date of public notification of the Proposed Natural Resources Plan
(31.07.2015) in the coastal marine area, and

(k)

when altering the depth or width of a stormwater pipe, any excavations
do not excavate any deeper or wider that the original grade or cross
section of the stormwater pipe channel, unless the widening or
deepening is for the purpose of constructing a sediment retention trap,
and

(l)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.
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Note
Rule R173 and Rule R174 applies to additions and alterations in the
Commercial Port Area.
665.

There are 8 submission points on proposed Rule R150.

666.

Minister of Conservation S75/164 and CentrePort Properties Limited S141/043
seek Rule R150 is retained as notified.

667.

I discuss the remaining submission points for Rule R150 under the following
headings:


Reference to Coastal management general conditions



Minor changes to sub-clauses (j) and (k).

Issue 7.6.1 Reference to Coastal management general
conditions
668.

NZ Transport Agency S146/195 seeks that Rule 150(l) is amended where the
activity shall comply with the coastal management general conditions specified
above in Section 5.7.2 except condition (b) or (e).

Assessment
669.

Coastal management general conditions are included into Rule R150 to ensure
the activity is provided for without giving rise to more than minor adverse
effects on the environment. An activity that does not comply with the general
conditions should in my view should not be classified as a permitted activity,
and the activity should require a resource consent to proceed. I do not consider
that Rule R150 should exempt activities from compliance with general
condition (b) or (e). As the removal of general condition (e), would allow a
discharge of a contaminant (i.e., sediment) into coastal water.

Issue 7.6.2 Minor changes to sub-clauses (j) and (k)
670.

Spark New Zealand Trading Limited S98/028 and Chorus New Zealand
Limited S144/029 request amendments to Rule R150 in order to clarify the
differentiation between minor additions or alterations to structures (R150) and
new structures or alterations to structures outside sites of significance.
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Submissions and assessment
671.

Rule R150 provides for minor additions and alterations to structures based on
the horizontal and vertical parameters of Rule R150(j). These measurements
are similar to Rule 6 in the RCP. The restrictions on horizontal and vertical
projection provide for small changes to a structure, and over these parameters,
the changes to a structure are deemed more than minor and require controlled
under Rule R151. I consider this is appropriate and do not consider that Rule
R150(j) requires further amendment.

672.

Wellington Electricity Lines Limited S126/033 requests the rule should allow a
minor deviation to an electricity line (i.e., when replacing a pole). It submits
Rule R150 should provide for a relocation footprint of within 5m radius of the
existing structure as permitted.

673.

I do not agree that 5m from the existing location for a structure is a minor
change to the location of the structure. Any movement of this distance in the
CMA could have adverse effects which need to be assessed. I consider the
parameters of condition (j) to be appropriate and any changes in excess of
those should be assessed as a new structure under Rule 161. I do not consider
that Rule R150 should provide for movement of a structure outside the existing
footprint.

674.

Wellington Water Limited S135/183 requests in condition (k), there is a
practical necessity to widen or deepen a channel for stormwater pipes.

675.

Proposed Rule R150 provides for small additions or alterations to structures,
provided the structure is within the original grade. Rule R150 does not provide
for the disturbance of the CMA outside what is permitted in sub-clause (k). I
do not consider that Rule R150(k) requires amendment.

Recommendation on Rule R150
676.

I recommend that Rule R150 is retained as notified.

Issue 7.7 Submissions and assessment on Rule R151
677.

Proposed Rule R151 is as follows:
Rule R151: Additions or alterations to structures – controlled
activity
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The addition or alteration to a structure and the associated use of the addition in
the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that are not permitted by Rule R149 or Rule R150, is a controlled activity,
provided the following conditions are met:
(f)

the structure is not identified in Schedule E1 (heritage structures),
Schedule E2 (wharves and boatsheds) or Schedule E3 (navigation aids),
and

(g)

the structure is not located within a navigation protection area shown
on Map 49, or in an airport height restriction area shown on Map 50 and
51, and

(h)

there is no change in the use of the structure, and

(i)

the structure is not a seawall, and

(j)

the structure is not in the Commercial Port Area, and

(k)

the addition shall add no more than 10m horizontal projection and 3m
vertical projection to the structure as it existed on the date of public
notification of the Proposed Natural Resources Plan (31.07.2015), and

(l)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Matters of control
1.
The use of the structure
2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects on coastal natural processes including effects on shoreline
stability in the vicinity and adjacent areas

5.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F2c (birds-coastal), Schedule F4 (coastal sites), Schedule F5
(coastal habitats), Schedule J (geological features) or Schedule K (surf
breaks)
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Notification
In respect of Rule R151 applications are precluded from public notification
(unless special circumstances exist).
Note
Rule R173 and Rule R174 applies to additions and alterations in the
Commercial Port Area.
Permission may be required from the relevant city or district council in respect
of the Building Act 1991 or other legislation or bylaws.
678.

There are 5 submission points on proposed Rule R151.

679.

Porirua City Council S163/131, CentrePort Properties Limited S141/044 and
Minister of Conservation S75/165 requests that Rule R151 is retained as
notified.

680.

I discuss the remaining submission points for Rule R151 under the following
headings:


Reference to Coastal management general conditions



Delete reference to Schedule K (surf breaks) in matters on control

Issue 7.7.1 Reference to Coastal management general
conditions
681.

NZ Transport Agency S146/196 seeks that Rule 150(l) is amended where the
activity complies with the coastal management general conditions specified
above in Section 5.7.2 except condition (b) or (e).

Assessment
682.

As discussed above in Rule R150 for submitter S146, the Coastal management
general conditions are included into Rule R151(l) to ensure the activity is
provided for without giving rise to more than minor adverse effects on the
environment. An activity that is outside the general conditions requires a
resource consent to proceed under Rule R151. I do not consider that permitted
activities should be exempt from complying with general conditions (b) or (e)
in Rule R151.
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Issue 7.7.2 Delete reference to Schedule K (surf breaks) in
matters on control
683.

Wellington International Airport Limited S282/059 requests Schedule K (surf
breaks) is deleted from Matter of Control (5).

Assessment
684.

Schedule K (surf breaks) are sites of significance that require protection under
the proposed Plan. Schedule K (surf breaks) has been assessed in s42A
officer’s report: Natural form and function by Ms Legarth, Hearing 3. Based in
Ms Legarth’s report, I consider that Schedule K (surf breaks) are important
areas that require control in Rule R151 for additions or alterations to structures.
I do not consider that Schedule K (surf breaks) should be removed from the
matters of control.

Recommendation on Rule R151
685.

I recommend that Rule R151 is retained as notified.

Issue 7.8 Submissions and assessment on Rule R152
686.

Proposed Rule R152 is as follows:
Rule R152: Removal or demolition of structures or part of a structure –
permitted activity
The removal or demolition of a structure or part of a structure, including any
associated:
(a)

disturbance of the foreshore or seabed, and

(b)

deposition in, on or under the foreshore or seabed, and

(c)

discharge of contaminants, and

(d)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(e)

the structure is not identified in Schedule E1 (heritage structures),
Schedule E2 (wharves and boatsheds) or Schedule E3 (navigation aids),
and

(f)

the structure is not inside a site or habitat identified in Schedule C (mana
whenua), Schedule F4 (coastal sites) or Schedule F5 (coastal habitats),
and
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(g)

the removal or demolition shall not disturb more than 10m3 of the
foreshore or seabed, and

(h)

the structure or part of the structure is completely removed from the
coastal marine area, and

(i)

no explosives shall be used in the removal or demolition, and

(j)

written notice detailing the scale and location of the structure and the
timing of construction and removal shall be given five working days
before work commences to:

(k)

(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand, and

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2

687.

There are 4 submission points on proposed Rule R152.

688.

CentrePort Properties Limited S141/045 requests that Rule R152 is retained as
notified.

689.

I discuss the remaining submission points for Rule R152 under the following
headings:


Remove sub-clause (f) to extend scope of rule



Delete reference to Coastal management general conditions



Improve flexibility of rule for the Commercial Port Area

Issue 7.8.1 Remove sub-clause (f) to extend scope of rule
690.

Porirua City Council S163/132/133 states that it is not clear why the permitted
activity status for removal of structures does not extend to mana whenua sites
and coastal biodiversity sites (condition (f)). They state the in most cases the
removal of a structure would actually result in an improvement to the
environment. The submitter also considered that any adverse effects could be
addressed through the conditions associated with this rule or by the addition of
specific conditions relating to these sites of significance.
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Assessment
691.

Whilst the removal of a structure may confer a benefit to people and
communities, the act of removing the structure may have more than adverse
effects on the integrity or functioning of the sites of significance that the
submitter refers to. The Council requires control over sites of significances to
ensure they remain intact and functioning even though the outcome may be
beneficial. I do not consider that Rule 152(f) requires amendment as requested
by the submitter and amending the rule would not give effect to the NZCPS.

Issue 7.8.2 Delete reference to Coastal management general
conditions
692.

NZ Transport Agency S146/197 generally supports the rule but seeks that more
permissible conditions be imposed for removal and demolition works. The
submitter seeks removal of (k) as follows: Rule 152: The removal or
demolition of a structure or part of a structure, in the coastal marine area
including any associated:…(h) the structure or part of the structure is
completely removed from the coastal marine area, and (k) the activity shall
comply with the coastal management general conditions specified above in
Section 5.7.2.

Assessment
693.

I agree with the submitter on the first point, Rule R151 should refer to the
coastal marine area as other rules do in this rule suite. I recommend that
‘coastal marine area’ is included into Rule R151.

694.

However, I do not agree that the Coastal management general conditions are
deleted. The general conditions provide a level of control over activities to
ensure the adverse effects are no more than minor. I do not consider that
permitted activities under Rule R152 should be exempt from compliance with
the general conditions. I do not recommend that sub-clause (k) is deleted.

Issue 7.8.3 Improve flexibility of rule for the Commercial Port
Area
695.

CentrePort Limited (CentrePort) S121/109 requests Rule R152 is amended as
follows:…Schedule F4 (coastal sites) except for structures within the
Commercial Port Area or Schedule F5 (coastal habitats), and (g) the removal or
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demolition shall not disturb more than 10m3 of the foreshore or seabed except
for structures within the Commercial Port Area, and (h) the structure or part of
the structure is completely removed from the coastal marine area except for
structures within the Commercial Port Area, and...The submitter request further
flexibility for the commercial port area.
Assessment
696.

The submitter requests exemptions for the commercial port area from Rule
R152. The primary commercial port area rules are in Section 5.7.8. Rule R152
covers all removal or demolition in the CMA, including the commercial port
area.

697.

The reference to sites of significance in Schedule F4 (coastal sites), F5 (coastal
habitats) are included into Rule R152 to protect the values of the site from
adverse effects. The proposed Plan framework is to protect sites of significance
to give effect to NZCPS Policy 11 and to protect the biological diversity of the
coastal environment. I do not consider that the commercial port area should be
exempt from the conditions of Rule R152.

Recommendation on Rule R152
698.

I recommend that Rule R152 is amended to include the following:

699.

The removal or demolition of a structure or part of a structure, in the coastal
marine area, including any associated...

700.

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Issue 7.9 Submissions and assessment on Rule R153
701.

Proposed Rule R153 is as follows:
Rule R153: Removal or demolition of a structure or part of a structure –
restricted discretionary activity
The removal or demolition of a structure or part of a structure in the coastal
marine area, including any associated:
(a)

disturbance of the foreshore or seabed, and

(b)

deposition in, on or under the foreshore or seabed, and

(c)

discharge of contaminants, and

NATRP-1620937158-1746

PAGE 137 OF 226

Section 42A Report: Management of the coast

(d)

diversion of open coastal water

that is not permitted by Rule R152 and is not a discretionary activity under
Rule R172 is a restricted discretionary activity.
Matters for discretion
1.

Effects on public access

2.

Effects on public open space and visual amenity

3.

Effects of disturbance, deposition, discharge and diversion associated
with the removal

4.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites) or Schedule F5 (coastal habitats)

5.

Lighting and noise

6.

Navigational safety including the notification of the Wellington
Regional Council Harbourmaster and Maritime New Zealand

702.

There are 2 submission points on proposed Rule R153.

703.

Atiawa ki Whakarongotai S398/041 requests that Rule R153 is retained as
notified.

704.

Porirua City Council S163/133 requested similar relief to S163/132 and this
submission point is assessed in Rule R152 above.

Recommendation on Rule R153
705.

I recommend that Rule R153 is retained as notified.

Issue 7.10 Submissions and assessment on Rule R161
706.

Proposed Rule R161 is as follows:
Rule R161: New structures, additions or alterations to structures outside
sites of significance – discretionary activity
A new structure, addition or alteration to a structure and the associated use of
the structure outside a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J
(geological features) in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and
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(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R156 or controlled by Rule R157 or restricted
discretionary under Rule R155 or prohibited under Rule R159 is a
discretionary activity.
707.

There are 7 submission points on proposed Rule R161.

708.

NZ Transport Agency S146/200 and CentrePort Properties Limited S141/049
requests that Rule R161 is retained as notified.

709.

I discuss the remaining submission points for Rule R161 under the following
headings:


Define ‘minor additions or alterations’



Remove reference to Schedule F4



A new permitted rule is required



Amend to discretionary status

Issue 7.10.1
710.

Define ‘minor additions or alterations’

Chorus New Zealand Limited S144/030 and Spark New Zealand Trading
Limited S98/029 requests amendments to the proposed rule in order to clarify
the differentiation between minor additions or alterations to structures (R150)
and new structures or alterations to structures outside sites of significance. The
submitter requests Rule R161 is amended to clearly define thresholds for minor
additions or alterations to structures.

Assessment
711.

In proposed Rule R150 a minor addition or alteration is defined in Rule
R150(j). This outlines a maximum specific horizontal projection and vertical
projection to the structure beyond which it is no longer considered a minor
addition or alteration. These conditions provide for a minor addition or
alteration as a permitted activity, provided all the remaining conditions of Rule
R150 are met. If the condition of Rule R150(j) is not met, then Rule R151
applies. If the conditions of Rule R151 are not met, then Rule R161 applies. I
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do not consider that Rule R161 requires any further amendment to clarify the
meaning of minor addition or alterations.

Issue 7.10.2
712.

Remove reference to Schedule F4

CentrePort Limited (CentrePort) S121/114 submits there is a conflict between
the Kaiwharawhara Stream estuary in Schedule F4 and the legitimate
expectations of use and development of port infrastructure within the
commercial port area. The submitter considers R161 lacks clarity in differing
between minor additions or alterations to structures (R150) and new structures
or alterations to structures outside sites of significance. The submitter considers
Rule R161 should relate solely to new structures.

Assessment
713.

I refer to my assessment on the Kaiwharawhara Estuary in Issue 3.2.1 above.

714.

I do not agree with the submitter that Schedule F4 (coastal sites) in this case
the Kaiwharawhara Estuary are in conflict with the commercial port area.
Scheduled sites in the proposed Plan are important areas of significance that
require protection from use and development. Submissions on sites of
significance have been assessed in Hearings 1, 3, and 5. I consider that
Schedule F4 (coastal sites) is appropriately included in Rule R161 as proposed,
and should not be excluded from the commercial port area.

715.

I refer to the submitter’s second point concerning Rule R150 and Rule R161. If
minor additions or alterations to structures cannot be met under Rule R150,
then Rule R151 applies, except for structures in the commercial port area (rule
R151(j). For additions or alterations to structures in the commercial port area,
either Rule R173 may apply or Rule R174 depending on the addition or
alteration in question. If Rule R174 cannot be met then Rule R161 applies. I
note that Rule R161 does not link to Rule R151 and I have recommended a
change to Rule R161 below.

Issue 7.10.3
716.

A new permitted rule is required

Porirua City Council S163/136 submits there is no provision for new small
structures to be considered more leniently. In the provisions relating to
wetlands, lakes and rivers (Rules R104 and R117), structures occupying less
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than 10m2 are permitted subject to conditions. The same should apply to the
coastal marine area. The submission also requests that for accurate drafting,
this rule should refer to R151.
Assessment
717.

I agree with the submitter’s second point that for accurate drafting Rule R161
should also refer to Rule R151. This change is made below and recommended
in Appendix A.

718.

However, I do not agree with the submitter’s assumption that the CMA is
comparable with wetlands and the beds of lakes of rivers. The CMA is defined
by the proposed Plan and in the RPS as a high hazard area where the effects of
storms on the coast can be pronounced. It is also true that the beds of lakes and
rivers are defined as high hazard areas as they are subject to flooding. Overall,
the conditions in rules for structures in the CMA take a conservative approach
based on the high risk of natural hazards occurring. I do not consider that rule
conditions applying in the CMA should be aligned with those applying in the
beds of lakes and rivers.

Issue 7.10.4
719.

Amend to discretionary status

Wellington City Council S286/032 requests to change the activity status of new
structures, additions or alterations to structures in the Te Aro Pa (Site of
Significance to Mana Whenua identified in Schedule C) and any other site of
significance to Mana Whenua within the urban area, from non-complying
activities to discretionary activities (Rules 161 and 162).

Assessment
720.

I do not agree with the submitter to amend the activity status to discretionary.

721.

All sites of significance in the proposed Plan require protection to ensure the
integrity and functioning of the site are protected from adverse effects. NZCPS
Policy 11 requires protect of biological diversity in the coastal environment.
NZCPS Policy 2(g) and RPS Policy 49 require the protection and management
of sites of significance or special values to Māori. I consider Rule R162 is
giving effect to the NZCPS and implementing the objectives of the proposed
Plan by ensuring sites of significance are protected by the non-complying
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activity status. New structures are generally avoided in the CMA and strongly
discouraged in sites of significance in the CMA. I do not consider the activity
status requires amendment.
Recommendation on Rule R161
722.

I recommend that Rule R161 is amended to refer to Rule R151 if the conditions
of Rule R151 are not met as follows:

723.

…that is not permitted by Rule R156 or controlled by Rule R151 or Rule R157
or restricted discretionary under Rule R155 or prohibited under Rule R159 is a
discretionary activity.

724.

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Issue 7.11 Submissions and assessment on Rule R162
725.

Proposed Rule R162 is as follows:
Rule R162: New structures, additions or alterations to structures inside
sites of significance – non-complying activity
A new structure, addition or alteration to a structure and the associated use of
the structure inside a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J
(geological features) in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R156 or a controlled activity under Rule R157 or
a restricted discretionary activity under Rule R155 or prohibited under Rule
R159 is a non-complying activity.
726.

There are 8 submission points on Rule R162.

727.

I discuss the submission points under the following headings:


Oppose non-complying activity status



Remove reference to addition or alteration in rule
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Remove reference to Schedule F4 (coastal sites)

Issue 7.11.1
728.

Oppose non-complying activity status

Porirua City Council S163/137, Coastal Ratepayers United Incorporated
S93/086, Joan Allin and Rob Crozier S175/064, NZ Transport Agency
S146/202 and Hutt City Council S84/025 all oppose the non-complying
activity status for new structures and additions or alterations of structures
inside sites of significance. The submitters note that this activity status is too
onerous for the type of structure related activities that may be undertaken in
these areas.

Assessment
729.

As discussed in this report in Issue 7 above and in Hearings 1, 3 and 5 with Ms
Guest’s s42A officer’s reports: Areas and sites with significant mana whenua
values (Hearing 1), and Wetlands and Biodiversity (Hearing 5), and Ms
Legarth’s s42 report on Natural form and function (Hearing 3), sites of
significance are important areas that require protection from use and
development activities, particularly new structures. The proposed Plan provides
for this protection through objectives - Section 3.7 (Sites with significance
values) and policies - Section 4.6 (Sites with significant values).

730.

Any new structure, addition or alteration of a structure inside a site of
significance could have adverse effects on the significant values of the site.
The proposed activity status provides for this protection, ensuring the adverse
effects are carefully considered and any new structures are strongly
discouraged in the CMA. I consider the activity status of non-complying is
appropriate for the protection of values in sites of significance from new
structures or additions or alterations to existing structures in the CMA, and
gives effect to the higher order planning framework.

Issue 7.11.2
rule
731.

Remove reference to addition or alteration in

Chorus New Zealand Limited S144/031 and Spark New Zealand Trading
Limited S98/030 request removal of ‘addition or alteration of a structure’ in
Rule R162.
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Assessment
732.

An addition or alteration to an existing structure can in my view result in a
large change to the form or function of the existing structure to a point where
the addition or alteration may result in adverse effects on the values of a
significant site. I consider that any addition or alteration to a structure in a
significant site requires the same level of protection through the proposed
activity status as a new structure. I do not consider that additions or alterations
should be removed from Rule R162.

Issue 7.11.3
sites)
733.

Remove reference to Schedule F4 (coastal

CentrePort Limited (CentrePort) S121/115 request removal of Schedule F4
(coastal sites) from Rule R162.

Assessment
734.

I refer the Panel to my response in Issue 3.2.1 on Rule R173 above. The
Schedule F4 (coastal sites) are important areas that contain values requiring
protection in the proposed Plan. I consider that Schedule F4 (coastal sites)
remain in Rule R162 as proposed.

Recommendation on Rule R162
735.

I recommend that Rule R162 is retained as notified.

Issue 7.12 Submissions and assessment on Rule R163
736.

Proposed Rule R163 is as follows:
Rule R163: Replacement of structures or parts of structures – permitted
activity
The replacement of a structure or part of a structure and the associated use of
the structure in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
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(f)

the replacement structure has a functional need or operational
requirement to be located in the coastal marine area, and

(g)

the structure is not a seawall (excluding revetments or those seawalls
protecting wharves within a Commercial Port Area), and

(h)

there is no change in the use of the structure, and

(i)

the replacement structure is built in the same or similar location as the
original structure, and

(j)

the replacement structure has the same or lesser footprint as the original
structure, and

(k)

the replacement structure maintains the form of the original structure and
there is no increase in the length, width or height, and

(l)

the replacement structure is not inside a site or habitat identified in
Schedule C (mana whenua), Schedule E1 (heritage structures), Schedule
E2 (wharves and boatsheds), Schedule E3 (navigation aids), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological
features) excluding those structures for scientific, research or education
purposes that will enhance the understanding and long term protection of
the coastal marine area, and

(m) the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2
737.

There are 3 submission points on Rule R163.

738.

I discuss the submission points under the following headings:


Remove condition (f) and other general conditions



Include Lambton Harbour Area (Northern Zone)

Issue 7.12.1
conditions

Remove condition (f) and other general

Submission and assessment
739.

Coastal Ratepayers United Incorporated S93/086 and Joan Allin and Rob
Crozier S175/065 request the removal of condition (f). The submitter supports
the rule but considers that the requirement in (f) of a functional need or
operational requirement does not give effect to Policy 27 of the NZCPS.
According to the submitter it may be more efficient, effective or cost-effective
to replace the structure in the existing location and this should be permitted.
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740.

NZCPS Objective 6 recognises that functionally some uses and development
can only be located on the coast or in the coastal marine area. Proposed
Objective O53 gives effect to the NZCPS Objective 6 by ensuring that use and
development in the CMA has a functional need and operational requirement to
be there.

741.

Proposed Policy P132 implements Objective O53. Policy P132 requires use
and development to have a functional need or operational requirement and use
only the minimum area necessary, be made available for public or multiple use
where appropriate, and result in the removal of structures once redundant, and
concentrate in locations where there is similar use and development already in
place.

742.

Proposed Rule R163 implements Policy P132 requiring that the replacement of
a structure or part of a structure take place only if the replacement has a
functional need or operational requirement to be there. I consider that Rule
R163(f) is implementing the policy framework for use and development in the
CMA by requiring in the first instance the replacement of a structure or part of
a structure has a functional need or operational requirement to be there. I do
not consider Rule R162 or underpinning policy framework is not giving effect
to the NZCPS including Policy 27.

Submission and assessment
743.

NZ Transport Agency S146/203 seeks to delete conditions (f) and (l) and
amend (m): the activity shall comply with the coastal management general
conditions specified above in Section 5.7.2, apart from conditions (b) and (e).

744.

Submitter S146 requests deletion of Rule R163(f) and (l). I have dealt with
Rule R163(f) above. In terms of sub-clause (l), sites of significant are
important area of the proposed Plan framework as discussed above. In my
view, any replacement of a structure or part structure within a site of significant
requires further assessment through the resource consent process as the effects
of replacement may be more than minor. I consider Rule R163(l) an important
sub-clause that integrates the proposed Plan policy framework for protection of
sites of significance.
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745.

Submitter S146 requested deletion of Coastal management general conditions
(b) and (c). I note that submission points on the general conditions are assessed
in Issue 7.4 above. The general conditions provide the level of control
necessary for replacement of structures to retain permitted activity status where
the effects of replacement or part replacement are less than minor. Without
these conditions operating, I do not consider it appropriate for the replacement
of structures to be assessed as a permitted activity. I consider that all of the
general conditions should remain in Rule R163(m).

Issue 7.12.2
746.

Include Lambton Harbour Area (Northern Zone)

CentrePort Properties Limited S141/050 requests that Rule R163 is amended so
that it applies to redevelopment of the wharves in the Lambton Harbour Area
(Northern Zone).

Assessment
747.

Proposed Rule R163 permits the replacement of structures or part structures
subject to conditions. The rule has a narrow scope in line with the status of the
permitted rule, with conditions to ensure adverse effects will be no more than
minor.

748.

Rule R163(l) does not permit any replacement of a structure in Schedule
E1(heritage structures), or E2 (wharves and boatsheds) or E3 (navigational
aids). Any replacement of significant historic heritage structures is under Rule
R172 (removal, demolition, or replacement of structures or parts of structures
in Schedule E1 or Schedule E2 or Schedule E3 – discretionary activity).

749.

The wharf structures contained in the Lambton Harbour Area (Northern Zone)
are Waterloo Wharf and Interisland Wharf (also known as Railway Wharf),
which are both in Schedule E2 (wharves and boatsheds). These two wharfs
have significant historic heritage values identified in Schedule E2 (wharves and
boatsheds) that require a resource consent under Rule R172 to be removed, or
demolished, or replaced.

750.

I do not consider the Rule R163 should be amended to permit replacement of
the Lambton Harbour Area (Northern Zone) structures. The rule implements
proposed Objective O34, which requires that significant historic values are
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protected from inappropriate use and development, and gives effect to the
NZCPS Policy 17.
Recommendation on Rule R163
751.

I recommend that Rule R163 is retained as notified.

Issue 7.13 Submissions and assessment on Rule R164
752.

Proposed Rule R164 is as follows:
Rule R164: Replacement of structures – restricted discretionary
activity
The replacement of a structure and the associated use of the structure in the
coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R156 or Rule R163 or a controlled activity by
Rule R157, is a restricted discretionary activity provided the following
conditions are met:
(f)

the structure is not identified in Schedule E1 (heritage structures),
Schedule E2 (wharves and boatsheds) or Schedule E3 (navigation aids).

Matters for discretion
1.
The use of the structure
2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects of disturbance, deposition, discharge and diversion associated
with the activity

5.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule
J (geological features)

6.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule
J (geological features)

7.

Light and noise
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8.
753.

Effects on shoreline stability in the vicinity and nearby areas.

There are 3 submission points on Rule R164, I discuss these submissions
below.

Submission and assessment
754.

The Minister of Conservation S75/169/170 notes that Rule R163 includes part
of a structure but Rule R164 does not. The submitter requests an amendment
for this disparity.

755.

I agree with the submitter, Rule R164 only controls the replacement of a
structure and not the part replacement. I recommend that the word part of a
structure is included into Rule R164 as follows: part of a structure. I
recommend the change below and assessment in Appendix A.

Submission and assessment
756.

NZ Transport Agency S146/204 generally supports the rule but seeks that
more permissible conditions be imposed for replacement structures to reflect
that their locations have already been modified through the presence of the
existing structure. The submitter requests a new matter for discretion (9)
whether the structure is associated with the use, operation, maintenance,
upgrading or development of RSI.

757.

I do not agree that RSI requires a new matter of discretion in Rule R164. The
replacement of structures can have adverse effects on the CMA and these
require assessment through the resource consent process. I do not consider that
replacement is exactly like for like without adverse effects on the CMA.
Regionally significant infrastructure in the proposed Plan is provided for in the
policy framework through Objectives 12 and 13 and Policies P12, P13 and
P14. I consider that these policies provide for the importance of RSI to the
region and in processing resource consents for replacement of a structure in the
CMA. I do not consider that another matter of discretion is required.

Submission and assessment
758.

CentrePort Properties Limited S141/051 requests deletion of Schedule E2
(wharves and boatsheds) from condition (f).
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759.

Structures in Schedule E2 are important structures of historical significance
and require consideration under Rule R164 for replacement of a structure. I do
not consider that Schedule E2 (wharves and boatsheds) should be deleted from
the rule. If condition (f) cannot be met, Rule R172 applies.

Recommendation on Rule R164
760.

I recommend that Rule R164 is amended as follows:…The replacement of a
structure or part of a structure and the associated…

761.

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Issue 8.

Seawalls

Background
762.

For the protection of existing development from coastal hazard risk, the
NZCPS (2010) has a focus on avoiding or reducing risk, and consideration of a
broader range of options for coastal defences, including seawalls, soft
engineering options (i.e., dune restoration) and managed retreat (GWRC,
2015).

763.

NZCPS Policy 27(3) specifically states that where hard engineering structures
are considered necessary that the form and location of hard engineering
structures are designed to minimise adverse effects on the environment.

764.

In the RCP, Policy 6.2.3 discourages ad-hoc shore protection structures; and
does not allow the development of seawalls, groynes, or other hard structures
unless all feasible alternatives have been evaluated and found to be impractical
or have greater effects on the environment. Since the RCP was made operative
there has been an increasing recognition that the presence of hard structures
(i.e., seawalls) in the CMA designed to protect assets (such as roads and rail
links) from coastal hazards can give rise to high environmental and social
costs. These structures can have significant adverse effects on shoreline
stability and include a loss of public access and amenity values (GWRC, 2015).

765.

The proposed Plan promotes the consideration of impacts of coastal hazards
including coastal erosion and the long term effects of climate change, in
particular seal-level rise and a greater frequency of storm events. Further

PAGE 150 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area

details on climate change and natural hazards are discussed in the Section 32
report: Natural hazards, and submissions on natural hazard provisions are
assessed in Mr Sheild’s Section 42A officer’s report: Natural Hazards. Policy
P28 (hazard mitigation measures) is an important policy for approach taken in
the proposed Plan for mitigation and protection methods for hard engineering
structures.
766.

Proposed Plan provisions that relate to and deal with seawalls include
Objective O17 (natural character), Objective O19 (natural processes),
Objective O22 (hazard mitigation measures), Policy P139 (seawalls), and
Rules R165 (additions or alteration to existing seawalls), R166 (seawalls
outside sites of significance), and R167 (seawalls inside sites of significance).

767.

Submissions on proposed Objective O19 (natural processes) and proposed
Policy P26 (natural processes) have been assessed in s42A officer’s report:
Natural form and function for Hearing 3. Proposed Objectives O20, O21 and
O22 are assessed in s42A officer’s report: Natural hazards.

768.

Proposed Policy P139 (seawalls) gives effect to the direction in the NZCPS to
reflect the broader understanding of the environmental and social impacts from
the placement or extension of seawalls (GWRC, 2015). Proposed Policy P139
provides for new seawalls to protect existing, or upgrades to infrastructure, and
to protect new RSI, provided there are no other practical alternatives, and they
are suitable located and designed by a professional engineer and include soft
engineering options where appropriate.

769.

Proposed Rules R165, R166, and R167 control the effects of seawalls
depending on their location, and the size of any alteration or addition to
existing seawalls.

770.

Proposed Rule R165 is a controlled activity rule for additions and alterations to
existing seawalls and the associated use of the CMA. The matters of control
are: the horizontal projection and vertical projection of the addition or
alteration of the seawall; there is no seaward projection of the seawall, and the
general conditions for all coastal activities apply in Section 5.7.2 of the
proposed Plan.
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771.

Proposed Rule R166 is a discretionary activity rule for a new seawall, or the
addition or alteration or replacement, and the associated use of the structure of
an existing seawall outside any site of significance identified in Schedule C
(mana whenua), Schedule F4 (coastal sites), Schedule F5 (coastal habitats), or
Schedule J (geological features), and if not controlled by Rule R165.

772.

Proposed Rule R167 is a non-complying activity rule for a new seawall, or the
addition or alteration or replacement, and the associated use of the structure of
an existing seawall inside any site of significance identified in Schedule C
(mana whenua), Schedule F4 (coastal sites), Schedule F5 (coastal habitats), or
Schedule J (geological features), and if not a controlled activity under Rule
R165, or a discretionary activity under Rule R166.

Issue 8.1 Submissions and assessment on the definition of
seawall
773.

The proposed definition of hard engineering is as follows, which includes
seawalls:

Hard engineering *

Engineering works that use structural materials such as concrete, steel, timber or rock armour to
provide a hard, inflexible edge between the land-water interface along rivers, shorelines or lake
edges. Typical structures include groynes, seawalls, revetments or bulkheads that are designed
to prevent erosion of the land. Also referred to as ‘structural engineering’.

774.

There are 2 submission points on the definition of seawall.

775.

Roading, Parks and Gardens and Solid Waste departments of Hutt City Council
and Upper Hutt City Council S85/058, Hutt City Council S84/007 and NZ
Transport Agency S146/032 have requested a new definition for ‘seawall’.

776.

The NZCPS Policy 27 refers to hard engineering structures. The proposed Plan
includes a definition for hard engineering structures, which includes seawalls.

777.

I consider that the definition of hard engineering structures is sufficiently
explanatory to define what a seawall is, and the proposed Plan does not require
a separate definition for this type of structure. Mr Sheild’s s42A Report:
Natural Hazards assesses submissions on hard engineering structures.
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Recommendation of the definition of seawall
778.

I recommend that the definition of hard engineering structures is retained as
notified and there is no need for a new definition of seawall.

Issue 8.2 Submissions and assessment on Policy P139
779.

Proposed Policy P139 is as follows:
Policy P139: Seawalls
The construction of a new seawall is inappropriate except where the seawall is
required to protect:
(a)

existing, or upgrades to, infrastructure, or

(b)

new regionally significant infrastructure,
and in respect of (a) and (b):

(c)

there is no reasonable or practicable alternative means, and

(d)

suitably located, designed and certified by a qualified, professional
engineer, and

(e)

designed to incorporate the use of soft engineering options where
appropriate.

780.

There are 23 submission points on Policy P139.

781.

Kapiti Coast District Council S117/051, Masterton District Council S367/098,
South Wairarapa District Council S366/098, Transpower NZ Ltd S165/015,
The Oil Companies S55/040, and Powerco S29/037 all seek that Policy P139 is
retained as notified.

782.

I discuss the remaining submission points under the following headings:


Use of ‘inappropriate’ regarding new seawalls



Amendments to Policy P139(a) and (b) for infrastructure and RSI



Minor wording changes to Policy P139(c)



Amendments to Policy P139(d)



Amendments to Policy P139(e)



Use of the term ‘practicable alternative’ and ‘best practicable option’



Delete Policy P139 to give effect to the NZCPS Policy 27
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Issue 8.2.1 Use of the term ‘inappropriate’
783.

Hutt City Council S84/021 considers that having ‘inappropriate’ in the policy
would make construction of any new seawall a difficult undertaking.

Assessment
784.

The intent of Policy P139 is to provide for new seawalls to protect existing, or
upgrades to, infrastructure, and new regionally significant infrastructure. I note
that the benefits of RSI are provided for Objective O12 and O13 and Policies
P12, P13 and P14 of the proposed Plan, and assessed in s42A officer’s report:
Beneficial use and development.

785.

Policy P139 is wide-ranging as I understand it, providing for new seawalls for
local council infrastructure, roads and footpath and alike, and for all new RSI
provided the requirements in (c) to (e) are met. The NZCPS sets a clear
direction that new seawalls are generally inappropriate and Policy P139 is
consistent with the NZCPS. I do not consider that the policy is overly
restrictive for new seawalls.

Issue 8.2.2 Amendments to Policy P139 (a) and (b) for
infrastructure and RSI
Submissions and assessment
786.

CentrePort Properties Limited S141/032 requests that Policy P139(a) include
reference to “reclaimed land or structures”.

787.

Hutt City Council S84/005 seeks that infrastructure include local roads and
cycleways within the proposed Plan [and Policy P139].

788.

Wellington Electricity Lines Limited S126/020 requests that the policy include
an amendment for other infrastructure providers to ensure the seawall design is
undertaken in consideration/agreement with other existing infrastructure
owners.

789.

In regards to CentrePort Properties S141, Policy P139(a) provides for the
construction of new seawalls to protect existing, or upgrades to infrastructure. I
do not consider that the policy needs to make specific reference to reclaimed
land or structures, as reclaimed land or structures are usually part of the
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existing infrastructure. I do not consider that Policy P139(a) is required to
include reference to ‘reclaimed land or structures’ as proposed by the
submitter.
790.

For submitter Hutt City Council S84, my understanding of the term
infrastructure is that it includes roads and cycleways as it is defined in the
RMA (RMA definition of infrastructure subclause (g)). Therefore, existing
roads and cycleways are already provided for in Policy P139(a) and do not
need to be specifically referenced.

791.

In relation to submitter S126, I do not consider that Policy P139 is required to
set-out or provide how construction of a new seawall is to be undertaken by
different infrastructure providers. This question and other questions of a more
practical nature would need to be worked out on a case-by-case basis
depending on the location and its proximity to other infrastructure providers,
and application made by a provider for an activity at a particular site. I would
consider that as part of the resource consent process for a new seawall that
other infrastructure providers are consulted and the design is undertaken taking
into account other adjacent infrastructure providers.

Issue 8.2.3 Minor wording changes to Policy 139(c)
792.

CentrePort Limited (CentrePort) S121/081 request minor wording changes to
Policy P139(c), as follows,…(c) there is are no reasonable or practicable
alternative means methods and locations, and (d)…

Assessment
793.

Policy P139(c) gives effect to NZCPS Policy 27(1)(c), which recognises that
hard protection structures may be the only means to protect existing
infrastructure of national or regional importance. The request from the
submitter changes the intent of Policy P139(c) by reducing any possible
reasonable or practicable means or methods or locations. I consider that
‘means’ is more consistent with the language of NZCPS. I do not agree with
the amendment provided by the submitter.
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Issue 8.2.4 Amendments to Policy P139(d)
794.

The Minister of Conservation S75/109 requests that Policy P139(d) include the
following…(d) suitably located and designed to minimise adverse effects on
the coastal environment, and certified by a qualified, professional engineer.

Assessment
795.

The Minister requests that Policy P139(d) gives better effect to NZCPS Policy
27(3). I agree with the Minister, Policy P139(d) is not fully giving effect
NZCPS Policy 27 by not including reference to minimising adverse effects on
the coastal environment. The addition requested by the submitter would
improve the effectiveness of subclause (d).

796.

The word minimise has a meaning in the proposed Plan based on matters in
Policy P4. I consider that minimise in the context of Policy P139(d) includes
the consideration of the matters listed in Policy P4. I do not consider that these
matters detract from the intent of the NZCPS to design structures that minimise
adverse effects on the coastal environment.

797.

I recommend that Policy P139(d) is amended to include reference to
minimising adverse effects on the coastal environment. The recommended
changes are below, and assessed in Appendix A.

Issue 8.2.5 Amendments to Policy P139(e)
798.

Royal Forest and Bird Protection Society S353/128 seeks that ‘appropriate’ in
Policy P139(e) is replaced with ‘possible’.

Assessment
799.

The submitter’s request s that possible replaces appropriate in Policy P139(e).
According to the Oxford Dictionary 21 appropriate means suitable or proper,
whereas possible means capable of exiting or happening.

800.

In the context of subclause (e) which refers to the design of soft engineering
options, I consider that appropriate is the better term. The policy is about
whether soft engineering options are suitable or proper, not about whether they

21

Oxford Living Dictionary (online version)
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are possible. A soft engineering option may be possible for example, but not
appropriate. I disagree with the submitter’s request that ‘appropriate’ is
replaced with ‘possible’.

Issue 8.2.6 Use of the term ‘practicable alternative’ and ‘best
practicable option’
801.

Wellington Chamber of Commerce S277/010 questions the rationale of (c)-(e),
in particular the definition of “no practicable alternative”, and the need to
specify (d).

802.

NZ Transport Agency S146/131, requests the inclusion of a reference to
adopting the best practicable option (to provide clarity on what that entails (via
definition), and does not support the reference to incorporating soft engineering
as the design option will form part of the best practicable option assessment.

Assessment
803.

As discussed above, Policy P139(c) gives effect to NZCPS Policy 27(1)(c).
The subclause seeks to ensure there are no other reasonable or practical means
to the construction of a new seawall. As I understand it, this is the intent of the
NZCPS and the policy gives effect in this regard. I do not consider that the
policy requires further amendment to clarify intent.

804.

Submitter S146 requests inclusions of the best practicable option. I do not
agree with this inclusion as best practicable option as this would not be giving
effect to NZCPS Policy 27(1)(c).

805.

The best practical option may not be the most appropriate option for the
construction of a new seawall. Policy P139 gives effect to the NZCPS and
provides the policy approach for the construction of new seawalls.

Issue 8.2.7 Delete Policy P139 to give effect to the NZCPS Policy
27
806.

Coastal Ratepayers United Incorporated S93/066 requests Policy P139 is
deleted as it does not give effect to NZCPS Policy 27, as Policy P139 fails to
recognise that Policy 27 acknowledges that seawalls may be appropriate for
purposes beyond those set out in Policy P139.
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Assessment
807.

I do not agree with the submitter that Policy P139 fails to give effect to the
NZCPS Policy 27. The submitter is correct in that seawall are recognised in the
NZCPS, but only when the seawall is the only practical means to protect
existing infrastructure of national and regional importance. I consider that
Policy P139 is consistent with this direction and is giving effect to the NZCPS
and does not require deletion.

Recommendations on Policy P139
808.

I recommend that Policy 139(d) is amended to give effect to NZCPS Policy
27(3), as follows:
(d)

809.

suitably located, and designed to minimise adverse effects on the coastal
environment, and certified by a qualified, professional engineer, and

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Issue 8.3 Submissions and assessment on Section 5.7.6
Seawalls
810.

The following submission points are on Section 5.7.6 – Seawalls. They are
separated into two groups:


Oppose all of Chapter 5



Provide for seawalls and reduce activity class



Amendments to the seawall rules

Issue 8.3.1 Oppose Chapter 5
811.

Joan Allin and Rob Crozier S175/053 submit, except where support is
expressed, that all of Chapter 5 is opposed, including the rules, general
conditions etc. The submitter opposes the rules and conditions do not
appropriately: reflect risk management approaches; or enable and address
appropriate uses and activities, including coastal hazard mitigation (including
protection) activities, especially for areas of significant existing development.

812.

Coastal Ratepayers United Incorporated S93/086 submit except where support
is expressed, all of Chapter 5 is opposed, including the rules, general
conditions etc. The submitter requests that Chapter 5 is revised to appropriately
reflect risk management approaches and to enable and address coastal hazard

PAGE 158 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coastal marine area

mitigation (including protection) activities, especially for areas of significant
existing development. All of the matters addressed [in the original submission]
and any suggested changes to provisions are subject to this general decision
sought.
Assessment
813.

My understanding is that the submitters are referring to Chapter 5.7 Coastal
management or Section 5.7.6 Seawalls not all of the rules in the proposed Plan
which is Chapter 5.

814.

I do not agree with the submitter’s that Chapter 5.7 should be deleted or
revised as requested.

815.

Chapter 5.7 implements the objectives of the proposed Plan for natural hazards
and gives effect to NZCPS Policy 25(e), and Policy 27 in controlling the
construction of hard engineering structures as coastal hazard mitigation
structures. The NZCPS is clear in that seawalls are a last resort to coastal
hazard mitigation and that the criteria in Policy 27 which is given effect to in
the proposed Plan Policy P139 is appropriate and gives effect to this document.
I do not consider that chapter 5 or Chapter 5.7 or Section 5.7.6 Seawalls should
be deleted or revised from the proposed Plan.

Issue 8.3.2 Provide for seawalls and reduce activity class
816.

Fiona Jean Heron S150/007 & S150/008, Warwick Stanley Wyatt S63/007 &
S63/008, Jenny Clark S106/007 & S106/008, Christine Ann Edwards S53/007
& S53/008, Peter Stevens and Michelle Glogau S158/007 & S158/008, Quentin
Poole S37/007 & S37/008, Donald Robert Frampton S16/007 & S16/008,
Christopher Butler S96/007 & S96/008, Mike Weir S65/007 & S65/008,
Timothy Bruce Caughley (S39/004), Stephen and Elly Simpson S7/007 &
S7/008, and the Bob Stewart Family Trust S166/007 & S166/008 consider that
the proposed Plan needs to provide for appropriate coastal hazard mitigation
activities (including protection such as seawalls) by classifying these activities
as permitted or controlled activities. The submitters state that coastal hazard
mitigation activities (including protective measures such as seawalls) need to
be provided for by classified as no greater than discretionary activities, with no
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coastal hazard protection measures being classified as non-complying activities
or prohibited activities.
Assessment
817.

I do not consider that the submitter’s requests would give effect to the clear
NZCPS direction in relation to hard engineering solutions.

818.

NZCPS Policy 25(e) and Policy 27 is clear in its direction that hard
engineering solutions are not to be used as a first option in the vast majority of
cases. This approach to hard engineering solutions would not be given effect
by classifying seawalls and other hard protection methods as permitted or
controlled activities, as these statuses either do not require consent, or require
consent that must be granted. I consider that the proposed Plan framework for
seawalls gives effect to the NZCPS and the proposed Plan’s objectives that
seawalls are in high hazard areas and Council requires discretion in assessing
the suitability of the location, method of building, having an appropriately
certified engineering design, using a soft engineering option where appropriate,
and that there are no reasonable or practicable alternatives means to a seawall.

819.

I recommend these submissions point are rejected.

Issue 8.3.3 Amendments to the seawall rules
820.

Coastal Ratepayers United Incorporated S93/081/086 is opposed to proposed
Plan Section 5.7.6, which sets out rules for seawalls. The submitter has
requests that the rules concerning seawalls are amended with regard to areas of
significant existing development. The submitter has also requested that the
existing rules are amended or new rules are introduced to address the material
associated with seawalls, such as rip rap that is not attached to the land and
thus not a structure, but occupies space in the CMA. Finally, the submitter has
requested that coastal hazard mitigation and protection structures outside sites
of significance are made permitted, controlled, or restricted discretionary
activities, with such structures inside sites of significance being classed as
discretionary activities.
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Assessment
821.

The seawall provisions implement the objectives of the proposed Plan to for
risk, and high hazard area in Objective O20, O21 and O22. These objectives
are dealt with in s42A officer’s Report: Natural Hazards by Mr Sheild.

822.

The seawall provisions give effect to the NZCPS, Policy 25(e), and Policy P27
where seawalls are not the preferred option for a coastal hazard mitigation
structure and should be discourage. Policy P139 sets out the criteria that are
required to give effect to the NZCPS Policy P27.

823.

I note the submitter’s request on rip-rap. This type of structural material is
covered under the definition of ‘hard engineering’ with the references to rock
armour and revetments. Rip-rap is treated like any other seawall or hard
engineering activity by the proposed Plan.

824.

I consider that the policy structure of the proposed Plan and the rule framework
for the construction of seawalls gives effect to the NZCPS and implements the
objectives of the proposed Plan. Further I do not consider there is any benefit
or additional efficiency in specifically mentioning rip-rap in the seawall rules.

825.

I recommend that these submission points are rejected.

Recommendation on Section 5.7.6 Seawalls
826.

I recommend that Chapter 5.7 is retained as notified.

827.

I recommend that Section 5.7.6 Seawalls is retained as notified.

Issue 8.4 Submissions and assessment on Rule R165
828.

Proposed Rule R165 is as follows:
Rule R165: Additions or alterations to existing seawalls – controlled
activity
The addition or alteration to an existing seawall and the associated use of the
addition in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and
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(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a controlled activity, provided the following conditions are met:
(f)

any addition shall add no more than 5m in horizontal projection and
1m in vertical projection to the structure as it existed on the date of
public notification of the Proposed Natural Resources Plan
(31.07.2015), and

(g)

the addition shall not extend any further seaward than the existing
seawall, and

(h)

the activity shall comply with the coastal management general
conditions specified above in Section 5.7.2.

Matters of control
1.

Effects on public access

2.

Design and construction

3.

Effects on coastal natural processes including effects on shoreline
stability in the vicinity and adjacent areas

4.

Effects on a site or habitat identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats), Schedule J
(geological features) or Schedule K (surf breaks)

5.

Effects on the heritage values of structures identified in Schedule E1
(heritage structures), Schedule E2 (wharves and boatsheds) or
Schedule E3 (navigational aids)

829.

There are 9 submission points on Rule R165.

830.

Atiawa ki Whakarongotai S398/043, and the Minister of Conservation S75/173
seek that Rule R165 is retained as notified.

831.

I discuss the remaining submission points under the following headings:


Extension of the horizontal projection



Removal of Coastal general conditions (b) and (e)



Change activity status to permitted



New rule regime for seawalls
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Issue 8.4.1 Extension of the horizontal projection
832.

Kiwi Rail Holdings Limited S140/065 and CentrePort Limited (CentrePort)
S121/116 has requested an additional 5m for the horizontal projection in Rule
R165 (f). The submitters state that 5m is too small for a controlled activity.

Assessment
833.

I note that in the RCP Rule 6 (permitted activity) 5m is the horizontal distance
for additions and alteration to structures, which includes seawalls. Whilst 5m
may appear a minor distance, the potential and cumulative effects of any
addition will depend on the coastal processes operating and the particular
values of the receiving environment. There is no further evidence provided by
the submitters that a longer distance would increase effectiveness or efficiency
of the provision or result in adverse effects that are more than minor. The
Section 32 report: Management of the CMA for Rule R165, states that the
conditions are the most effective and efficient for this proposed activity. I
therefore consider that Rule R165(f) is appropriate for the activity of seawall
extension as a controlled activity.

Issue 8.4.2 Removal of Coastal general conditions (b) and (e)
834.

NZ Transport Agency S146/205 generally supports Rule R165 subject to more
lenient conditions being imposed to reflect that the seawalls are existing
structures. Also, the submitter states that controlled activity standards should
not require effects based assessments – rather they should provide certainty as
to whether the standards are complied with or not. The NZ Transport Agency
has requested that General conditions (b) and (e) in Section 5.7.2 are removed
from Rule R165 standards.

Assessment
835.

The Coastal management general conditions are the minimum permitted
activity standard conditions to ensure adverse effects are less than minor for
activities in the CMA. I consider the General conditions from Section 5.7.2 as
applied in Rule R165(h) are appropriate for the scale of this activity.
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836.

In relation to the effects based standards in Rule R165, the RMA s68(3)
states…’the regional council shall have regard to the actual or potential effect
on the environment of activities, including, in particular, any adverse effect’.

837.

I consider that Rule R165 gives effect to the RMA s68(3) by including effects
based standards for this activity.

Issue 8.4.3 Change activity status to permitted
Submissions and assessment
838.

Porirua City Council S163/138 and Philip and Dorothy Tortell S91/002 request
a change in the activity status in Rule R165 from a controlled activity to a
permitted activity. Philip and Dorothy Tortell object to the inconsistency in the
way the proposed Plan treats river mouth cutting, Rule R193 is a permitted
activity for river mouth cutting and Rule R165 is a controlled activity.

839.

Porirua City Council S163 does not provide any reasons to change the activity
class, and S91 points to an apparent inconsistency between difference activities
and the respective activity classes.

840.

A permitted activity would not allow any assessment of the potential effects of
the activity. As mentioned above, the activity class of controlled activity was
found to be the most effective and efficient for this particular activity (S32
Report: Management of the coast, page 27). I also consider given the activity
of modification of existing seawalls in the CMA, this is the most appropriate
activity class. The CMA is a high hazard area where the potential for coastal
erosion and other coastal hazards is high. Seawalls can protect important
infrastructure in a high hazard area and this requires a level of control by the
proposed Plan.

841.

I note that all other submission points on river mouth cutting are assessed in the
s42A officer’s report: Activities in the coastal marine area by Mr Blackman.

Issue 8.4.4 New rule regime for seawalls
842.

Wellington International Airport Limited S282/064 requests a new rule regime
for seawalls and includes amendments for all the seawall rules.

843.

For Rule R165, the submitter requests the following changes:
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Rule R165: The A additions to, or replacement or alteration s to of existing
seawalls - controlled activity The replacement of, or addition or alteration to,
an existing seawall... That is not permitted by Rule R(insert corresponding new
rule number), is a controlled activity...Matters of control...4. Effects on a site or
habitat identified in Schedule C (mana whenua), Schedule F4 (coastal sites),
Schedule F5 (coastal habitats), Schedule J (geological features) or Schedule K
(surf breaks)...
844.

Replacement of seawalls is controlled by proposed Rule R166 and R167.
Proposed Rule R165 is only associated with additions and alterations of
existing seawalls.

845.

The submitter requests that Schedule K (surf breaks) is deleted from the
matters of control. I do not agree with the submitter that Schedule K (surf
breaks) should be deleted from the matters of control, as seawalls may have
adverse effects on surf breaks in the region.

846.

I refer the Panel to s42A officer’s report: Natural form and function by Ms
Legarth, where she assesses all other submission points on Objective O37 and
Policy P51 for surf breaks in the region.

847.

Overall, I do not consider that the amendments proposed by the submitter are
appropriate for Rule R165.

Recommendation on Rule R165
848.

I recommend that Rule R165 is retained as notified.

Issue 8.5 Submissions and assessment on Rule R166
849.

Proposed Rule R166 is as follows:
Rule R166: Seawalls outside sites of significance – discretionary
activity
A new seawall, or the addition to or alteration or replacement of an existing
seawall, and the associated use of the structure outside a site or habitat
identified in Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule
F5 (coastal habitats) or Schedule J (geological features) in the coastal marine
area including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and
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(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not a controlled activity under Rule R165 is a discretionary activity.
850.

There are 8 submission points on Rule R166.

851.

NZ Transport Agency S146/206, Minister of Conservation S75/174 CentrePort
Properties Limited S141/052 seek that Rule R166 is retained as notified

852.

I discuss the remaining submission points under the following headings:


Commercial Port Area



Minor wording changes requested

Issue 8.5.1 Commercial Port Area
Submissions and assessment
853.

Kiwi Rail Holdings Limited S140/066 and CentrePort Limited (CentrePort)
S121/117 have requested that the words…’unless located in the Commercial
Port Area’ is included after Schedule F4 (coastal sites).

854.

The effect of including the words as requested by the submitter would mean
that if a Schedule F4 (coastal sites) site is within the commercial port area the
application is assessed under Rule R166, not Rule R167, which is intended for
seawalls within a site of significance. This is not the intent of the policy
framework of the proposed Plan, where all activities in a significant site require
assessment through the resource consent process (non-complying activity
class).

855.

It is my understanding that all sites of significance in the proposed Plan are
important areas containing values that require higher forms of protection. I do
not consider the amendment sought through this submission point is
appropriate for Rule R166 as the change would fail to address potential effects
on sites of significance and is outside the policy framework of the proposed
Plan to protect sites of significance.
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Issue 8.5.2 Minor wording changes requested
Submissions and assessment
856.

Roading, Parks and Gardens and Solid Waste departments of Hutt City Council
and Upper Hutt City Council S85/057 request that condition (g) is deleted as
this is covered in condition (f).

857.

There is no condition (g) or (f) in Rule R166. I understand that the submitter is
likely referring to Rule R165, which includes conditions (g) and (f); I do not
agree that (g) should be deleted. Condition (g) controls extensions seaward of a
seawall, condition (f) controls seawalls parallel to the CMA and vertically.
Both conditions are appropriate for the activity because they are necessary to
manage the scale and potential effects.

858.

Wellington International Airport Limited S282/065 requests subsequent
amendments based on the amendments for Rule R165. I do not consider that
the amendments for Rule R165 are appropriate; therefore the consequential
amendments for Rule R166 are also not appropriate.

859.

Selwyn Feary S118/001 requests that the CMA boundary is set as of 2015 for
Rule R166. The CMA is defined in the RMA. This boundary cannot be set to
any one particular year.

Recommendation for Rule R166
860.

I recommend that Rule R166 is retained as notified.

Issue 8.6 Submissions and assessment on Rule R167
861.

Proposed Rule R167 is as follows:
Rule R167: Seawalls inside sites of significance – non-complying
activity
A new seawall, or the addition to or alteration or replacement of an existing
seawall, and the associated use of the structure inside a site or habitat identified
in Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule F5
(coastal habitats) or Schedule J (geological features) in the coastal marine area
including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and
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(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not a controlled activity under Rule R165 or a discretionary activity
under Rule R166, is a non-complying activity
862.

There are 8 submission points on Rule R167.

863.

Minister of Conservation S75/175 seeks that Rule R167 is retained as notified.

864.

I discuss the remaining submission points under the following headings:


Onerous activity class



Reference to upgrade and new rule regime

Issue 8.6.1 Onerous activity class
Submissions and assessment
865.

Kiwi Rail Holdings Limited S140/067 and CentrePort Limited (CentrePort)
S121/118 consider that non-complying status is unduly onerous for potential
additions or alterations to existing seawalls or potential new seawalls within
the commercial port area and an exception relating to sites within the
commercial port area is sought to enable these to be considered as either a
controlled or discretionary activity.

866.

NZ Transport Agency S146/207 and Hutt City Council S84/026 seek that the
activity status is changed to discretionary from the proposed status of noncomplying.

867.

In relation to Kiwi Rail Holdings Limited and CentrePort Limited (CentrePort),
as assessed above for Rule R166, the intent of Rule R167 is to assess
applications for seawalls inside a site of significance.

868.

Sites of significant are important areas of the proposed Plan where values
within the sites require the protection through the proposed Plan provisions.
Sites of significance have been assessed in s42A officer’s report: Wetlands and
Biodiversity, in Hearing 5 and s42A officer’s report: Natural form and function
in Hearing 3.
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869.

Further, for this rule, the Section 32 Report: Management of the coastal marine
area, assessed non-complying as the most appropriate activity status for the
construction of new seawalls, or the addition or alteration or replacement of a
seawall within a site of significance. I do not consider there is anything
compelling in these submissions to demonstrate a more lenient activity status is
appropriate at this activity status should change to another activity status.

870.

As noted above, I consider that the commercial port area should be subject to
Rules R166 and Rule R167.

871.

I do not consider that a change in activity status from non-complying to
discretionary would implement the objectives and policies that manage those
sites of significance or give effect to the higher order policy framework.

Issue 8.6.2 Reference to upgrade and new rule regime
872.

Porirua City Council S163/139 notes the presence of so many sites of
significance in Porirua means that new seawalls will be a non-complying
activity along a large part of the Porirua City coastline.

Assessment
873.

As discussed above, sites of significance in the proposed Plan have been
assessed as important areas with certain values that require higher forms of
protection through the consenting process, in order to implement the objectives
and policies in the proposed Plan. All new, additions or alterations or
replacement of seawalls inside a site of significance are non-complying
activities. There are no exceptions to this list based on area. I consider Rule
R167 is appropriate for a new seawall or addition or alteration to a seawall in a
site of significance.

874.

Wellington International Airport Limited S282/066 requests subsequent
amendments based on the amendments for Rule R165. As I have assessed
above, I do not consider that the amendments for Rule R165 are appropriate;
therefore the consequential amendments for Rule R167 are also not
appropriate.
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Recommendation on Rule R167
875.

I recommend that Rule R167 is retained as notified.

Issue 9.

Boatsheds and swing moorings

Background
876.

NZCPS Policy 6(2)(c) recognises that there are activities that have a functional
need to be located in the CMA, and that these activities should be provided for
in appropriate places. NZCPS Policy 6(2)(d) further recognises that activities
that do not have a functional need to be located in the CMA generally should
not be located there.

877.

Boatsheds have a functional need to be located in the CMA when they are used
for their intended purpose which is to store boats or provide for water-based
recreational opportunities. Swing moorings have a functional need to be
located in the CMA to provide mooring opportunities for boat owners.

878.

In the RCP, Policy 6.2.11 prevents the use of boatsheds for residential
habitation and for activities not associated with water based activities. RCP
Rule 27 is non-complying activity to use boatsheds for residential purposes and
non-water based activities.

879.

In the proposed Plan, Policy P140 seeks that new boatsheds are only developed
within Boatshed Management Area as shown in Map 31, and new boatsheds
are of a compatible scale, size and character to existing boatsheds. Proposed
Plan Policy P141 requires that the uses of boatsheds are for water-based
activities, and not for residential or non-water based activities.

880.

Proposed Rule R176 provides for the use of existing boatsheds provided the
Coastal management general conditions are met. Proposed Rule R177 requires
the change in the use of a boatshed that does not have a functional need to be
located in the CMA as a non-complying activity. Proposed Rule R178 controls
new boatsheds inside Boatshed Management Areas as a discretionary activity.
Proposed Rule R179 requires that new boatsheds outside Boatshed
Management Areas are a non-complying activity.
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881.

Placing new swing moorings are similarly managed in the proposed Plan as
boatsheds. Proposed Rule R180 permits new swing moorings within Swing
Mooring Areas as shown on Map 36, 37, 38, 39, 40, or Map 41 provided the
conditions of Rule R180 are met. Rule R181 requires that any new swing
mooring outside a Swing Mooring Area as shown on Map 36, 37, 38, 39, 40 or
Map 41 is a non-complying activity.

Boatsheds

Issue 9.1 Submissions and assessment on Policy P140
882.

Proposed Policy P140 is as follows:
Policy P140: Boatshed Management Areas
New boatsheds shall be managed by:

883.

(a)

avoiding the development of boatsheds outside Boatshed Management
Areas (shown on Map 31), and

(b)

requiring that new boatsheds are compatible in scale, size and character
to existing boatsheds.

Porirua City Council S163/162 requests that the word "management" should be
added to the title of Map 31 to be consistent with Rules R178 and R179.

884.

I agree with the submitter the title of Map 31 reads ‘Boatshed area’, when it
should read ‘Boatshed Management Areas’ to be consistent with the rules that
apply to these areas.

I consider this amendment would increase the

effectiveness of the rules that apply to these boatshed management areas.
885.

I recommend that the title of Map 31 should read as follows: Boatshed
Management Aareas. The change is made below and assessed in Appendix A.

Recommendation on Policy P140
886.

I recommend that Policy P140 is retained as notified.

Issue 9.2 Submissions and assessment on Policy P141
887.

Proposed Policy P141 is as follows:
Policy P141: Boatsheds
The use of boatsheds for residential or other non-water-based activities shall be
avoided.

888.

There are no submission points on Policy P141.
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Recommendations on Policy P141
889.

I recommend that Policy P141 is retained as notified.

Issue 9.3 Submissions and assessment on Rule R176
890.

Proposed Rule R176 is as follows:
Rule R176: Use of boatsheds – permitted activity
The use of a boatshed in the coastal marine area, for water based activities that
require a coastal location, is a permitted activity, provided the following
condition is met:
(a)

891.

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Porirua City Council S163/140 supports Rule R176. There are no other
submission points on Rule R176.

Recommendations on Rule R176
892.

I recommend that Rule R176 is retained as notified.

Issue 9.4 Submissions and assessment on Rule R177
893.

Proposed Rule R177 is as follows:
Rule R177: Change of use of boatsheds – non-complying activity
The change in use of a boatshed in the coastal marine area to an activity that
does not have a functional need to be in the coastal marine area, after the date
of public notification of the Proposed Natural Resources Plan (31.07.2015,
including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a non-complying activity.
Notification
In respect of Rule R177, applications must be publicly notified.
894.

There are no submission points on Rule R177.
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Recommendation on Rule R177
895.

I recommend that Rule R177 is retained as notified.

Issue 9.5 Submissions and assessment on Rule R178
896.

Proposed Rule R178 is as follows:
Rule R178: New boatsheds inside Boatshed Management Areas –
discretionary activity
A new boatshed inside a Boatshed Management Area shown on Map 31 and
the associated use of the boatshed in the coastal marine area, including any
associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a discretionary activity.
897.

There are no submission points on Rule R178.

Recommendation on Rule R178
898.

I recommend that Rule R178 is retained as notified.

Issue 9.6 Submissions and assessment on Rule R179
899.

Proposed Rule R179 is as follows:
Rule R179: New boatsheds outside Boatshed Management Areas –
non-complying activity
A new boatshed outside a Boatshed Management Area shown on Map 31 and
the associated use of the boatshed in the coastal marine area that is not a
discretionary activity under Rule R178, is a non-complying activity.

900.

There is only 1 submission point on Rule R179.

901.

Porirua City Council S163/141 requests Rule R179 is retained as notified.

Recommendation on Rule R179
902.

I recommend that Rule R179 is retained as notified.
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Swing moorings

Issue 9.7 Submissions and assessment on Rule R180
903.

Proposed Rule R180 is as follows:
Rule R180: New swing moorings inside Mooring Areas – permitted
activity
A new swing mooring inside a Mooring Area shown on Map 36, Map 37, Map
38, Map 39, Map 40 or Map 41 and the associated use of the swing mooring in
the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a permitted activity, provided the following conditions are met:
(e)

the mooring area has available mooring space, and

(f)

a mooring licence has been obtained from the Wellington Regional
Council Harbourmaster, or a resource consent is held, and

(g)

the activity shall comply with the coastal management general
conditions specified above in Section 5.7.2.

904.

There is only one submission point on Rule 180.

905.

Phillip Walker S95/001 opposes Rule R180. Phillip Walker contends that the
provisional changes for swing moorings between the RCP and the proposed
Plan

are

inconsistent,

confusing

and

will

create

uncertainty

and

misunderstanding amongst boat owners about whether a resource consent
under the RMA or mooring licence from the Harbourmaster, or both, are
required. The submitter requests for Rule R180: Swing moorings inside
Mooring Areas - permitted activity. A new swing mooring inside a Mooring
Area ...
Assessment
906.

I refer the Panel to my response on a similar submission point for Rule R183
(renewal of an existing resource consent for a swing mooring) in Issue 4.4
above for Rule R182 and R183.
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907.

Proposed Rule R180 provides for a new swing mooring in Swing Mooring
Areas as defined on Map 36, Map 37, Map 38, Map 39, Map 40 and Map 41 as
a permitted activity provided the conditions of Rule R180 are met.

908.

Proposed Rule R180 is a change from the RCP Rule 15 (Placement of swing
moorings), which is controlled activity requiring a resource consent for all new
swing moorings within a Mooring Area.

909.

This change in the rule activity status is was intended to be beneficial to new
swing mooring users as there no requirement for a resource consent to gain a
swing mooring space in a swing mooring area. However, as the submitter has
suggested there is a disbenefit to existing swing mooring holders as they are
required to renew their resource consent when it expires under Rule R183
(renewal of existing resource consents). Rule R183 only applies to the first
renewal of an existing resource consent, thereafter, Rule R184 (occupation of
space) applies, which is a discretionary activity rule.

910.

I agree with the submitter on the points raised. The proposed Plan change to
Rule R180 is overall inefficient for existing swing mooring consent holders
(compared with the RCP) through the requirement to gain a resource consent to
remain in a swing mooring area, whereas all new applicants are permitted
provided the conditions of Rule R180 are met.

911.

I consider that the submitters’ relief to remove the word ‘new’ from Rule R180
will provide for new swing mooring applicants to enter a swing mooring area
provided the conditions of the rule are met. This amendment will also mean
that existing swing mooring consent holders will not be required to gain a
resource consent when their consent expires; however, the conditions of Rule
R180 are still required to be met. Rule R180(e) and (f) are key sub-clauses,
which provide for the necessary controls on the occupation of space within
swing mooring areas.

912.

I recommend that the word ‘new’ is removed from Rule R180 to increase the
effectiveness and efficiency of the rule in the proposed Plan. This amendment
is below and assessed in Appendix A.
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Recommendation on Rule R180
913.

I recommend that Rule R180 is amended as follows:
Rule R180: New swing moorings inside Mooring Areas – permitted
activity
A new swing mooring inside a Mooring Area shown on Map 36, Map 37, Map
38, Map 39, Map 40 or Map 41 and the associated use of the swing mooring in
the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a permitted activity, provided the following conditions are met:
(e)

the mooring area has available mooring space, and

(f)

a mooring licence has been obtained from the Wellington Regional
Council Harbourmaster, or a resource consent is held, and

(g) the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2
914.

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Issue 9.8 Submissions and assessment on Rule R181
915.

Proposed Rule R181 is as follows:
Rule R181: New swing moorings outside Mooring Areas –
non-complying activity
A new swing mooring outside a Mooring Area shown on Map 36, Map 37,
Map 38, Map 39, Map 40 and Map 41 and the associated use of the swing
mooring in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a non-complying activity.
Notification
In respect of Rule R181, applications must be publicly notified.
916.

There are 7 submission points on Rule R181.
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917.

Royal Port Nicholson Yacht Club S172/001, Wellington Volunteer Coastguard
S178/001, Lowry Bay Yacht Club S179/001, Mana Cruising Club S177/001,
Mana Coastguard S283/001, Wellington Police Maritime Unit S436/001, and
Gwyneth Stewart S437/001 have requested that the notification required on
Rule R181 be removed. The main reasons for requesting removal of the
notification requirements are; the placement of moorings is considered to have
no more than minor effects, public notification is onerous considering the scale
of the activity, that moorings are considered on a case by case, and the costs of
consenting are outside the resources of many boating clubs in Wellington and
Porirua Harbours. Wellington Police Maritime Unit submitted that moorings
are used in Wellington and Porirua Harbours for temporary moorings and
occasional use and these are of benefit to the Police Maritime Unit as they
provide a secure mooring that vessels in trouble or distress can be directed too
or placed on if the Police have multiple vessels to attend to.

Assessment
918.

I accept submitter arguments that the notification requirements are indeed
costly and onerous for a new mooring that may be required outside a Mooring
Area as defined in mooring maps. The consent requirement is a non-complying
consent for such a mooring permit to be issued by Council.

919.

I have consulted with the Wellington Regional Council Harbour Master and he
has no concerns with the removal of the notification requirements for Rule
R181. The Harbour Master had received comments from boat owners about the
cost implications of the full notification requirements. The Harbour Master did
not have any concerns if the notification requirements were removed from Rule
R18122.

920.

I consider the removal of the notification requirements for Rule R181 would
increase the effectiveness and efficiency of the rule by reducing costs for new
applicants with no reduction in the effectiveness of the provision.

22

per.comms, Grant Nalder, Wellington Regional Council Harbour Master, consulted on 29/11/2017
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921.

I recommend that the notification requirements in Rule R181 are amended to
remove the reference to ‘publicly notified’. This change is made below and
assessed in the Appendix A.

Recommendation on Rule R181
922.

I recommend that the reference to publicly notified is amended as follows:
Rule R181: New swing
non-complying activity

moorings

outside

Mooring

Areas

–

A new swing mooring outside a Mooring Area shown on Map 36, Map 37,
Map 38, Map 39, Map 40 and Map 41 and the associated use of the swing
mooring in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a non-complying activity.
Notification
In respect of Rule R181, applications must be publicly notified are precluded
from public notification (unless special circumstances exist).
923.

This amendment is assessed in the RMA section 32AA report in Appendix 1.

Summary of recommendations on Group 3 – Structures
924.

I recommend the following for Group 3 – Structure provisions:

Interpretation


No new definitions for Group 3 - Structures



No change to proposed definitions for Group 3 - Structures

Objectives


No change to Objective O56



No change to Policies P138, P140, or P141



In Policy P139, I recommend that Policy 139(d) and (e) are amended as
follows:

Policies
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(d)

suitably located, and designed to minimise adverse effects on the
coastal environment, and certified by a qualified, professional
engineer, and…

Rules


In Coastal management general conditions (k) fish passage is amended as
follows:
Fish passage
(k)
Any structure constructed in the coastal marine area shall not
impede provide for fish passage between coastal and fresh water
habitat (including between fresh water and coastal water) at all
times, unless a temporary restriction is required for construction
activities, and



No change to Rules R149, R150, R151, R153, R161, R162, R163, R165,
R166, R167, R176, R177, R178, R179 or Rule R180 or Section 5.7.6
(seawalls)



In Rule R152 amend the rules as follows: The removal or demolition of a
structure or part of a structure, in the coastal marine area, including any
associated...



I recommend that Rule R164 is amended as follows:…The replacement of
a structure or part of a structure and the associated…



In Rule R180 amend to remove reference to only new swing moorings as
follows… A new swing mooring inside a Mooring Area shown on Map
36, Map 37, Map 38, Map 39, Map 40 or Map 41 and the associated use of
the swing mooring in the coastal marine area, including any associated:…



In Rule R181 amend the notification requirement as follows:…In respect
of Rule R181 applications must be publicly notified are precluded from
public notification (unless special circumstances exist).



I recommend that the title of Map 31 should read as follows: ‘Boatshed
Management Aareas.

Maps
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8.

Conclusion

925.

I have made one recommendation to the Panel on the proposed definitions in
the proposed Plan. This is to remove words in the definition of commercial port
area which reduced the effectiveness of the definition.

926.

For all other proposed definitions assessed in this report I consider they are the
most effective and efficient for the understanding and workability of the
provisions of the proposed Plan.

927.

Submitters’ have requested new definitions to be inserted into the proposed
Plan. I have assessed these requests and found that either a definition exists in a
higher order document or that the requested definition would not increase the
effectiveness or efficiency of the related provision.

928.

I have not recommended any amendments to the objectives assessed for coastal
management activities. I consider that all of the objectives that I have assessed
as the most appropriate to achieve the purposes of the RMA. The amendments
requested by submitters would in my view reduce the appropriateness of the
objectives and mean in effect the policies and others methods would not be as
effective and efficient.

929.

I have recommended that Policy 139(d) and (e) are amended as follows to give
effect to the NZCPS. These changes to the policy will improve the
effectiveness of the policy in assessing new seawalls.

930.

I have not recommended any further amendments to the other policies assessed
as part of this report, and I consider the policies to be effective and efficient for
achieving the objectives in relation to the management of structures, public
open space, Lambton Harbour Area, recreational values, safe passage and in
activities in the Hutt Valley Aquifer Zone.

931.

In the rules for the management of the CMA I have recommended a minor
change to Rule R152 to improve the effectiveness of the rule, in Rules R157
and R158 there are grammatical recommendations, again these small changes
will improve the effectiveness of these rules.
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932.

I have not recommended any other changes to the rules assessed in this suite of
rules for the management of the CMA. I consider the rules as proposed to be
effective and efficient and to achieve plan objectives require no further
amendment to increase the effectiveness or efficiency.

933.

I have recommended changes to the two maps that are part of this report – Map
50 and Map 51. Both maps require updating with new information since the
proposed Plan was notified. The amendments will improve the usefulness of
the maps for the plan reader and the effectiveness and efficiency for the
provisions that are related to the maps.

NATRP-1620937158-1746
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Appendix A: Requested Amendments and Section 32AA Assessment
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Appendix C: Key higher order planning instruments and linkages between objectives and
other plan provisions for management of the CMA
Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

Management
of the CMA

RMA s7(b)

Objective 5,
6, Policy
6(2)(c)(e)

NATRP-1620937158-1746

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Maps

Objective 10,
Policies 7, 8,
39

Specific
objective
Objective O53:
Functional need
in the coastal
marine area

Specific policy
Policy P132:
Functional need
and efficient use

Specific rules
Rule R173 Additions or
alterations to structures
inside the Commercial
Port Area
Rule R174: Additions or
alterations to structures
inside the Commercial
Port Area
Rule R175: New
structures associated
with passenger and
cargo handling inside the
Commercial Port Area
Rule R163: Replacement
of a structure or part of a
structure
Rule R177: Change in
the use of boatsheds

Specific
Maps
Map 32, 33
and 34

Other relevant
policies
Policies P4,
P12, P13, P25,
P27, P27, P29,
P132, P133,
P134, P135,
P141
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Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

Management
of the CMA

RMA s7(b)

Objective 5,
6, Policy
6(2)(e), 9
and 19

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Specific
objective
Objective O54:
Use and
development in
the coastal
marine area

Specific policy
Policy P132:
Functional need
and efficient use

Specific rules
Rule R154: New
temporary structures
outside sites of
significance - permitted
activity
Rule R155: New
temporary structures –
restricted activity
Rule R182: Occupation
of space by a structure
owned by a network
utility operator - permitted
activity
Rule R183: Renewal of
existing resource
consents for occupation
of space by structures controlled activity
Rule R184: Occupation
of space - discretionary
activity

Other relevant
policies
Policies P4,P9,
P12, P13, P25,
P26, P27, P28,
P29, P40, P41,
P42, P44, P45,
P46, P132,
P133, P134,
P135, P136,
P138, P139,
P50. P151

Maps

Related rules
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Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Maps

R149, R150, R151,
R152, R153, R160,
R165, R166, R167,
R176, R178, R179, R180
Recreation,
Public
access and
public open
space

RMA
s6(a),
s6(d), 6(e)

Objective 4,
Policy 18

Policy 35

Specific
objective
Objective O55:
Public open
space

Specific policy
Policy P134:
Public open
space and visual
amenity
Related policies
Policies P4, P9;
P26; P27, P40;
P41; P42; P44;
P45; P46; P50,
P51, P132;
P133; P134;
P135; P138;
P150; P151
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Related rules
Rule R151: Additions or
alterations to structures controlled activity
Rule R155: New
temporary structures restricted discretionary
activity
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Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

Management
of the CMA

RMA s6(a)

Objective 5,
6, Policies
6, 13, 15,
18, and 19

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Specific
objective
Objective O56:
New
development in
the coastal
marine area

Specific policies
Policy P132:
Functional need
and efficient use
Policy P138:
Structures in
sites with
significant
values
Policy P139:
Seawalls
Related policies
P4; P7; P8; P9;
P10; P12; P13;
P14; P17; P18;
P21; P22; P24;
P25; P26; P27;
P28; P29; P30;
P31; P32; P33;
P34; P35; P36;
P39; P40; P41;
P42; P44; P45;
P46; P48; P49;
P50; P51; P67;
P72; P132;

Specific rules
Rule R157: New or
replacement structures
for scientific or education
purposes – controlled
activity
Rule R161: New
structures, additions or
alterations to structures
outside sites of
significance –
discretionary activity
Rule R162: New
structures, additions or
alterations to structures
inside sites of
significance – non
complying activity
Rule R164: Replacement
of structures - restricted
discretionary activity

Related
objectives
Objective O9,
O10. O12, O13,
O17, O19, O29,
O53, O54
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Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Maps

Specific rules

Specific
maps
Map 32

P133; P134;
P135; P136;
P138; P139;
P142; P150;
P151

Management
of the CMA

RMA s5,
6(d), 7(b)

NATRP-1620937158-1746

Objective 4,
6, Policies
6 18 and 19

Specific
objective
Objective O57:
Use and
development in
Lambton
Harbour Area

Specific policy
Policy P142:
Lambton
Harbour Area
Related policies
P8, P9, P29,
P133, P134,

PAGE 189 OF 228

Section 42A Report: Management of the coast

Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

Management
of the CMA

RMA s7(b)

Objective 5,
6, Policies
6 and 19

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Maps

Specific
objective
Objective O59:
Passage of
vessels and
aircraft

Specific policy
Policy P135:
Safe passage
Policy P137:
Airport height
restriction areas
Policy P140:
Boatshed
Management
Areas

Specific rules
Rule R156: New or
replacement navigation
aids – permitted activity
Rule R158: Structures in
airport height restriction
areas or navigation
protection areas for
airport/navigation
purposes or navigation
protection areas –
discretionary activity,
Rule R159: Structures in
airport height restriction
areas or navigation
protection areas –
prohibited activity,
Rule R175: New
structures associated
with passenger and
cargo handling inside the
Commercial Port Area permitted activity,
Rule R181: New swing
moorings outside

Specific
map
Map 31,
Map 50
and Map
51

Related policies
P26; P27; P28;
P29; P31: P132;
P133; P134;
P135; P137;
P150; P151
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Higher-order planning instruments
S32 Report

RMA
Part 2,
and
MCCA

NZCPS

NPS-FM

Proposed Plan
NPS-ET

RPS

Objectives

Policies

Rules

Maps

Mooring Areas - non
complying activity
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Appendix D: Assessment of Objectives O53, O54, O55, O56, O57, and O59 for Hearing
Stream 1: Hearing Panel Minute 3
Objective addressed in Hearing Stream Three

Addresses
the issue

Clearly
states the
outcomes
intended
(end point)

Provides targets that policies
seek to achieve and outcomes
can be monitored

A Process objective identified in EIC of Mr Percy
as a “management principle”

Objective O53
Use and development in the coastal marine area has a
functional need or operational requirement to be
located there.

Yes

Yes

Yes

No

Objective O54
Use and development makes efficient use of any
occupied space in the coastal marine area.

Yes

Yes

Yes

Yes

Objective O55
The need for public open space in the coastal marine
area is recognised.

Yes

Yes

Yes

Yes

Objective O56
New development in the coastal marine area is of a
scale, density and design that is compatible with its
location in the coastal environment.

Yes

Yes

Yes

Yes

Objective O57
Use and development is appropriate in the Lambton
Harbour Area when it is compatible with its
surroundings and the Central Area of Wellington City.

Yes

Yes

Yes

Yes
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Objective O59
The efficient and safe passage of vessels and aircraft
that support the movement of people, goods and
services is provided for in the coastal marine area.

NATRP-1620937158-1746

Yes

Yes

Yes

Yes
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Appendix E: Wiring diagrams of provisions for the management of the CMA
Section 5.7.3: Maintenance, repair, additions and alterations to existing structures (provisions in orange are considered in
Note: provisions in orange are considered in other s42 reports

Objectives O33, O35, O36

Objectives O53, O54, O56, O57

Policies P132, P135

Rule R149

(a)-(e),(f),
(h)

Rule R151
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Policy P142

Rule R150

(g)

Section 5.7.7

(f)

Section 5.7.7

(a)-(e),
(g),(j),(k), (l)

Rule R151

Rule R151

(h)

Section 5.7.6

(i)

Section 5.7.8

(f)

Section 5.7.7

(g)

R158

(a)-(e), (h), (k),
(l)

R161

(i)

Section 5.7.6

(j)

Section 5.7.8

NATRP-1620937158-1746
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Section 5.7.4: Removal or demolition of structures

Objective 053, O55, 054, O57

Policy P133, P134

Rule R152

(e)

Rule R172

NATRP-1620937158-1746

Objective O34

Policy P142

Rule R153

(a)-(k)

Rule R172

Rule R153
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Section 5.7.5: New and replacement structures (including temporary structures)
(g)

R158

(a)-(e),(f),(g), (h), (i), (j),
(k), (l), (m), (n), (o), (p)

R155

(a)-(e),(g),(h),(i)

Rule R164

(f)

Section 5.7.7

(f)

Section 5.7.7

(g)

R162,or R205

(h)

R158

(a)-(e),(i), (j), (k)

R164

(f)

R161

(g)

Section 5.7.6

(l)

R164 or R172

(a)-(e),(h),(i), (j), (k),(m)

R164

(f)

Rule R172

Rule R154

Rule R155

Rule R156

Rule R157
Policy P132

Policy P138

Objectives O53, O54, O55, O56
Rule R160
Policy P133, P134

Policy P139
Rule R161

Objectives O33, O35, O36, O37
Rule R162

Rule R163

R164

PAGE 196 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coast

Section 5.7.6: Seawalls

Objectives O20, O21, O22, O33,
O35, O36, O37

Objectives O54, O56

Policy P138, P139

Rule R165

Policy P132,P133

Rule R166

Rule R167

(a)-(e),(f),(g),(h)

Rule R166
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Section 5.7.8: Commercial Port Area

Objectives O33, O34, O35, O36

Objectives O53, O55, O57, O59

Policy P132, P142

Rule R173

(a)-(e),(h)

R174
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Rule R175

Rule 174

(f)

(a)-(e),(g),(h)

R162

R161

Policy P135, P138

(f)

Rule R169

(a)-(e),(f),(g)

R161

Rule R156

(a)-(e),(g),(h),(i)

R164

Rule R158

Rule R159

(f)

Section 5.7.7
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Section 5.7.9: Boatsheds and swing moorings

Rule R176

(a)

Rule R177

(a)-(e),(e),(f),(g)

Rule R181

Rule R177
Policy P140

Rule R178

Policy P141

Rule R179

Objectives O54,
O55, O56

Rule R180
Rule R181
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Appendix F: Table of rule sequencing for the management of the CMA23
Rule

Permitted
under

Controlled
under

Restricted
discretionary
under

Discretionary
under

Non-complying Prohibited
under
under

Section 5.7.3 Maintenance, repair and alterations to existing structures
Rule R149 (PA)
(a) – (e)

R151

(f)

R151

(g)

Section 5.7.724

(h)

R151

Rule R150 (PA)
(a) – (e)
(f)

R151
Section 5.7.7

(g)

R151

(h)

Section 5.7.6

(i)

Section 5.7.8

(j)

23
24

R151

Rule sequencing table works by indicating where a rule conditions goes next if the condition is not met
Reference to another section of rules indicates that one or more of these rules may apply. It is difficult to know what rule applies when there is no known activity.
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Rule

Permitted
under

Controlled
under

(k)

R151

(l)

R151

Restricted
discretionary
under

Discretionary
under

Non-complying Prohibited
under
under

Rule R151 (CA)
(a) – (e)
(f)

Rule R161
Section 5.7.7

(g)

Rule R158

(h)

Rule R161

(i)

Section 5.7.6

(j)

Section 5.7.8

(k)

Rule R161

(l)

Rule R161

Section 5.7.4 Removal or demolition of structures
Rule R152 (PA)
(a) – (k), except
(e)
(e)

NATRP-1620937158-1746

Rule R153
Rule R172
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Rule

Permitted
under

Controlled
under

Restricted
discretionary
under

Discretionary
under

Non-complying Prohibited
under
under

Rule R153 (RD)
(a) – (d)

Rule R172

Section 5.7.5 New and replacement structures (including temporary structures)
Rule R154 (PA)
(a) – (e), (f), (h),
(i), (j), (k), (l),
(m), (n), (o), (p)

Rule R155

(g)

Rule R158

Rule R155 (RD)
(a)-(d)

Rule R155

Rule R156 (PA)
(a)-(e)
(f)
(g), (h), (i)

Rule R164
Section 5.7.7
Rule R164

Rule R157 (CA)
(a) – (e), (i), (j),
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Rule

Permitted
under

Controlled
under

Restricted
discretionary
under

Discretionary
under

Non-complying Prohibited
under
under

(k)
(f)

Section 5.7.7

(g)
(h)

Rule R162, or
R205
Rule R158

Rule R158 (DA)
(a) – (i)

Rule R158

Rule R159 (PB)
(a) – (e)

Rule R159

Rule R160 (DA)
(a) – (e)

Rule R160

Rule R161 (DA)
(a) – (e)

Rule R161

Rule R162 (NA)

NATRP-1620937158-1746
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Rule

Permitted
under

Controlled
under

Restricted
discretionary
under

Discretionary
under

(a) – (e)

Non-complying Prohibited
under
under
Rule R162

Rule R163 (PA)
(a) – (e), (h), (i),
(j), (k), (m)

Rule R164

(f)
(g)

Rule R161
Section 5.7.6

(l)

Rule R164, or
R172

Rule R164 (RD)
(a) – (e)
(f)

Rule R164
Rule R172

Section 5.7.6 Seawalls
Rule R165 (CA)
(a) – (e), (f), (g),
(h)
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Rule

Permitted
under

Controlled
under

Restricted
discretionary
under

Discretionary
under

Non-complying Prohibited
under
under

Rule R166 (DA)
(a) – (e)

Rule R166

Rule R167(NC)
(a)-(e)

Rule R167

Section 5.7.7 Heritage structures (see s42A report: Significant historic heritage)
Section 5.7.8 Structures in the Commercial Port Area
Rule R173 (PA)
(a) – (e), (g), (h)

Rule R174

(f)

Rule R162

Rule R174 (CA)
(a) – (e), (g), (h)
(f)

Rule R161
Rule R169

Rule R175 (PA)
(a) – (e), (g), (h)
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Rule

Permitted
under

Controlled
under

Restricted
discretionary
under

Discretionary
under

Non-complying Prohibited
under
under

(f)
Rule R175
(a)-(e),(f),(g)

Rule R161

Section 5.7.9 Boatsheds and swing moorings
Rule R176 (PA)
(a)

Rule R177

Rule R177 (NC)
(a)-(d)

Rule R177

Rule R178 (DA)
(a)-(d)

Rule R178

Rule R179 (NC)
NA

Rule R179

Rule R180 (PA)
(a)-(g)

Rule R181

Rule R181 (NC)
(a)-(d)
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Appendix G: Tracked changed version of amendments
for management of the CMA

2 Interpretation
Commercial Port
Area

The areas shown on Map 32, Map 33 and Map 34 (unless otherwise specified) 25.

4 Policies
4.10.2 Structures
Policy P139: Seawalls
The construction of a new seawall is inappropriate except where the seawall is required
to protect:
(a)

existing, or upgrades to, infrastructure, or

(b)

new regionally significant infrastructure,
and in respect of (a) and (b):

(c)

there is no reasonable or practicable alternative means, and

(d)

suitably located, and designed to minimise adverse effects on the coastal
environment,26 and certified by a qualified, professional engineer, and

(e)

designed to incorporate the use of soft engineering options where appropriate.

5.7 Coastal management
Coastal management general conditions
Coastal management general conditions
Coastal management general conditions for activities in the coastal marine area that
apply when specified in a rule.
Fish passage
Any structure constructed in the coastal marine area shall not impede provide for fish
passage between coastal and fresh water habitat (including between fresh water and

25
26

S42A report: Management of the CMA, Issue 1
S42A report: Management of the CMA, Issue 8
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coastal water) at all times, unless a temporary restriction is required for construction
activities27, and
Removal or demolition of structures
Rule R152: Removal or demolition of structures or part of a structure –
permitted activity
The removal or demolition of a structure or part of a structure in the coastal marine
area28, including any associated:
(a)

disturbance of the foreshore or seabed, and

(b)

deposition in, on or under the foreshore or seabed, and

(c)

discharge of contaminants, and

(d)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(e)

the structure is not identified in Schedule E1 (heritage structures), Schedule E2
(wharves and boatsheds) or Schedule E3 (navigation aids), and

(f)

the structure is not inside a site or habitat identified in Schedule C (mana
whenua), Schedule F4 (coastal sites) or Schedule F5 (coastal habitats), and

(g)

the removal or demolition shall not disturb more than 10m3 of the foreshore or
seabed, and

(h)

the structure or part of the structure is completely removed from the coastal
marine area, and

(i)

no explosives shall be used in the removal or demolition, and

(j)

written notice detailing the scale and location of the structure and the timing of
construction and removal shall be given five working days before work
commences to:

(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand, and

(k)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2

27
28

S42A report: Management of the CMA, Issue 7
S42A report: Management of the CMA, Issue 7
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New and replacement structures (including temporary structures)
Rule R154: New temporary structures outside sites of significance – permitted
activity
A new temporary structure and the associated use of the structure in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the structure is outside a site or habitat identified in Schedule C (mana whenua),
Schedule E1 (heritage structures), Schedule E3 (navigational aids), E4
(archaeological sites) 29 , Schedule F4 (coastal sites), Schedule F5 (coastal
habitats) or Schedule J (geological features), and

(g)

the structure is outside a navigation protection area shown on Map 49, or
airport height restriction areas shown on Maps 50 and 51, and

(h)

the structure shall be maintained in a safe condition at all times, and

(i)

the entire structure shall be removed after use, and

(j)

if the structure is on a wharf identified in Schedule E2 (wharves and boatsheds),
the temporary structure shall not cause permanent physical damage to the
wharf, and

(k)

the structure shall not include advertising or marketing signage, and

(l)

the structure shall not cause a hazard to navigation, and

(m)

the structure shall not be in place for a period exceeding a total of 31 days or
part days during a 12 month period, inclusive of the placement and removal, and

(n)

the structure shall not prevent public access to and along the foreshore, and

(o)

written notice detailing the scale and location of the structure and the timing of
construction and removal shall be given five working days before work
commences to:
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(p)

(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand,

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Rule R155: New temporary structures – restricted discretionary activity
A new temporary structure and the associated use of the structure in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R154 is a restricted discretionary activity.
Matters for discretion
1.

Use of the structure

2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects of disturbance, deposition, discharge and diversion associated with the
activity

5.

Effects on coastal natural processes including effects on shoreline stability in
the vicinity and adjacent areas

6.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule
F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological
features)

7.

Effects on the heritage values of structures identified in Schedule E1 (heritage
structures) or Schedule E2 (wharves and boatsheds), or Schedule E3
(navigational aids) or Schedule E4 (archaeological) 30,

8.

Lighting and noise

9.

The structural integrity and condition of the structure

30
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10.

Navigational safety including the notification of the Wellington Regional
Council Harbourmaster and Maritime New Zealand

Rule R157: New or replacement structures for special purposes – controlled
activity
A new structure or the replacement of a structure for scientific, research, monitoring and
education purposes and the associated use of the structure in the coastal marine area,
including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a controlled activity, provided the following conditions are met:
(f)

the structure isn 31not identified in Schedule E1 (heritage structures), Schedule
E2 (wharves and boatsheds) or Schedule E3 (navigation aids), and

(g)

the activity is not inside a site identified in Schedule E4 (archaeological sites)
or Schedule J (geological features), and

(h)

the structure is outside a navigation protection area identified on Map 49, and

(i)

there is no change in use of the structure, and

(j)

the structure does not exceed an area of 2m2 or a vertical projection of 2m, and

(k)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Matters of control
1.
Use of the structure
2.

Effects on public access

3.

Effects of disturbance, deposition, discharge and diversion associated with
construction

4.

Effects on coastal natural processes including effects on shoreline stability in
the vicinity and adjacent areas

31
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5.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule
F2c (birds-coastal), Schedule F4 (coastal sites), Schedule F5 (coastal habitats)
or Schedule K (surf breaks).

6.

Lighting and noise mitigation methods

Notification
In respect of Rule R157, applications are precluded from public notification (unless
special circumstances exist).
Rule R158: Structures in airport height restriction areas or navigation protection
areas for airport/navigation purposes – discretionary activity
A new structure including a temporary structure or addition or alteration to a structure
and the associated use of the structure:
(a)

in a navigation protection area shown on Map 49, or

(b)

within an32 airport height restriction area shown on Map 50 or Map 51,

including any associated:
(c)

occupation of space in the common marine and coastal area, and

(d)

disturbance of the foreshore or seabed, and

(e)

deposition in, on or under the foreshore or seabed, and

(f)

discharge of contaminants, and

(g)

diversion of open coastal water

is a discretionary activity, provided the following conditions are met:
(h)

in respect of condition (a), written approval is given by the relevant airport
authority, and

(i)

in respect of condition (b), written approval is given by the Wellington
Regional Council Harbourmaster.

Rule R161: New structures, additions or alterations to structures outside sites of
significance – discretionary activity
A new structure, addition or alteration to a structure and the associated use of the
structure outside a site or habitat identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features) in the
coastal marine area, including any associated:

32
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(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R156 or controlled by Rule R151 or 33 Rule R157 or
restricted discretionary under Rule R155 or prohibited under Rule R159 is a
discretionary activity.
Rule R164: Replacement of structures – restricted discretionary activity
The replacement of a structure or part of a structure 34 and the associated use of the
structure in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R156 or Rule R163 or a controlled activity by Rule R157,
is a restricted discretionary activity provided the following conditions are met:
(f)

the structure is not identified in Schedule E1 (heritage structures), Schedule E2
(wharves and boatsheds) or Schedule E3 (navigation aids).

Matters for discretion
1.
The use of the structure
2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects of disturbance, deposition, discharge and diversion associated with the
activity

5.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features)

33
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6.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features)

7.

Light and noise

8.

Effects on shoreline stability in the vicinity and nearby areas.

Boatsheds and swing moorings
Rule R180: New swing moorings inside Mooring Areas – permitted activity
A new35 swing mooring inside a Mooring Area shown on Map 36, Map 37, Map 38,
Map 39, Map 40 or Map 41 and the associated use of the swing mooring in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a permitted activity, provided the following conditions are met:
(e)

the mooring area has available mooring space, and

(f)

a mooring licence has been obtained from the Wellington Regional Council
Harbourmaster, or a resource consent is held, and

(g)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2

Rule R181: New swing moorings outside Mooring Areas – non-complying
activity
A new swing mooring outside a Mooring Area shown on Map 36, Map 37, Map 38,
Map 39, Map 40 and Map 41 and the associated use of the swing mooring in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

35

S42A report: Management of the CMA, Issue 9

PAGE 214 OF 226

NATRP-1620937158-1746

Section 42A Report: Management of the coast

(d)

discharge of contaminants

is a non-complying activity.
Notification
In respect of Rule R181, applications must be publicly notified are precluded from
public notification (unless special circumstances exist)36.

13 Maps
Boatshed Management Aareas37
Map 31

Wellington International Airport height restrictions38
Map 50

Kāapiti Coast Airport approach gradients39
Map 51

36

S42A report: Management of the CMA: Issue 9
S42A report: Management of the CMA: Issue 9
38
S42A report: Management of the CMA: Issue 6
39
S42A report: Management of the CMA: Issue 6
37

NATRP-1620937158-1746

PAGE 215 OF 228

Section 42A Report: Management of the coast

Appendix H: Clean version
management of the CMA

of

amendments

for

2 Interpretation
Commercial Port
Area

The areas shown on Map 32, Map 33 and Map 34.

4 Policies
Policy P139: Seawalls
The construction of a new seawall is inappropriate except where the seawall is required
to protect:
(f)

existing, or upgrades to, infrastructure, or

(g)

new regionally significant infrastructure,
and in respect of (a) and (b):

(h)

there is no reasonable or practicable alternative means, and

(i)

suitably located, and designed to minimise adverse effects on the coastal
environment, and certified by a qualified, professional engineer, and

(j)

designed to incorporate the use of soft engineering options where appropriate.

5.7 Coastal management
Coastal management general conditions
Coastal management general conditions
Coastal management general conditions for activities in the coastal marine area that
apply when specified in a rule.
Fish passage
Any structure constructed in the coastal marine area shall not impede provide for fish
passage between coastal and fresh water habitat, and

Removal or demolition of structures
Rule R152: Removal or demolition of structures or part of a structure –
permitted activity
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The removal or demolition of a structure or part of a structure in the coastal marine area,
including any associated:
(a)

disturbance of the foreshore or seabed, and

(b)

deposition in, on or under the foreshore or seabed, and

(c)

discharge of contaminants, and

(d)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(e)

the structure is not identified in Schedule E1 (heritage structures), Schedule E2
(wharves and boatsheds) or Schedule E3 (navigation aids), and

(f)

the structure is not inside a site or habitat identified in Schedule C (mana
whenua), Schedule F4 (coastal sites) or Schedule F5 (coastal habitats), and

(g)

the removal or demolition shall not disturb more than 10m3 of the foreshore or
seabed, and

(h)

the structure or part of the structure is completely removed from the coastal
marine area, and

(i)

no explosives shall be used in the removal or demolition, and

(j)

written notice detailing the scale and location of the structure and the timing of
construction and removal shall be given five working days before work
commences to:

(k)

(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand, and

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

New and replacement structures (including temporary structures)
Rule R154: New temporary structures outside sites of significance – permitted
activity
A new temporary structure and the associated use of the structure in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and
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(d)

discharge of contaminants, and

(e)

diversion of open coastal water

is a permitted activity, provided the following conditions are met:
(f)

the structure is outside a site or habitat identified in Schedule C (mana whenua),
Schedule E1 (heritage structures), Schedule E3 (navigational aids), E4
(archaeological sites), Schedule F4 (coastal sites), Schedule F5 (coastal habitats)
or Schedule J (geological features), and

(g)

the structure is outside a navigation protection area shown on Map 49, or
airport height restriction areas shown on Maps 50 and 51, and

(h)

the structure shall be maintained in a safe condition at all times, and

(i)

the entire structure shall be removed after use, and

(j)

if the structure is on a wharf identified in Schedule E2 (wharves and boatsheds),
the temporary structure shall not cause permanent physical damage to the
wharf, and

(k)

the structure shall not include advertising or marketing signage, and

(l)

the structure shall not cause a hazard to navigation, and

(m)

the structure shall not be in place for a period exceeding a total of 31 days or
part days during a 12 month period, inclusive of the placement and removal, and

(n)

the structure shall not prevent public access to and along the foreshore, and

(o)

written notice detailing the scale and location of the structure and the timing of
construction and removal shall be given five working days before work
commences to:

(p)

(i)

the Wellington Regional Council Harbourmaster, and

(ii)

Maritime New Zealand,

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Rule R155: New temporary structures – restricted discretionary activity
A new temporary structure and the associated use of the structure in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and
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(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R154 is a restricted discretionary activity.
Matters for discretion
1.

Use of the structure

2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects of disturbance, deposition, discharge and diversion associated with the
activity

5.

Effects on coastal natural processes including effects on shoreline stability in
the vicinity and adjacent areas

6.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule
F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological
features)

7.

Effects on the heritage values of structures identified in Schedule E1 (heritage
structures) or Schedule E2 (wharves and boatsheds), or Schedule E3
(navigational aids) or Schedule E4 (archaeological),

8.

Lighting and noise

9.

The structural integrity and condition of the structure

10.

Navigational safety including the notification of the Wellington Regional
Council Harbourmaster and Maritime New Zealand

Rule R157: New or replacement structures for special purposes – controlled
activity
A new structure or the replacement of a structure for scientific, research, monitoring and
education purposes and the associated use of the structure in the coastal marine area,
including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water
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is a controlled activity, provided the following conditions are met:
(f)

the structure is not identified in Schedule E1 (heritage structures), Schedule E2
(wharves and boatsheds) or Schedule E3 (navigation aids), and

(g)

the activity is not inside a site identified in Schedule E4 (archaeological sites)
or Schedule J (geological features), and

(h)

the structure is outside a navigation protection area identified on Map 49, and

(i)

there is no change in use of the structure, and

(j)

the structure does not exceed an area of 2m2 or a vertical projection of 2m, and

(k)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2.

Matters of control
1.
Use of the structure
2.

Effects on public access

3.

Effects of disturbance, deposition, discharge and diversion associated with
construction

4.

Effects on coastal natural processes including effects on shoreline stability in
the vicinity and adjacent areas

5.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule
F2c (birds-coastal), Schedule F4 (coastal sites), Schedule F5 (coastal habitats)
or Schedule K (surf breaks).

6.

Lighting and noise mitigation methods

Notification
In respect of Rule R157, applications are precluded from public notification (unless
special circumstances exist).
Rule R158: Structures in airport height restriction areas or navigation protection
areas for airport/navigation purposes – discretionary activity
A new structure including a temporary structure or addition or alteration to a structure
and the associated use of the structure:
(a)

in a navigation protection area shown on Map 49, or

(b)

within an airport height restriction area shown on Map 50 or Map 51,

including any associated:
(c)

occupation of space in the common marine and coastal area, and
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(d)

disturbance of the foreshore or seabed, and

(e)

deposition in, on or under the foreshore or seabed, and

(f)

discharge of contaminants, and

(g)

diversion of open coastal water

is a discretionary activity, provided the following conditions are met:
(h)

in respect of condition (a), written approval is given by the relevant airport
authority, and

(i)

in respect of condition (b), written approval is given by the Wellington
Regional Council Harbourmaster.

Rule R161: New structures, additions or alterations to structures outside sites of
significance – discretionary activity
A new structure, addition or alteration to a structure and the associated use of the
structure outside a site or habitat identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features) in the
coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and

(e)

diversion of open coastal water

that is not permitted by Rule R156 or controlled by Rule R151 or Rule R157 or
restricted discretionary under Rule R155 or prohibited under Rule R159 is a
discretionary activity.
Rule R164: Replacement of structures – restricted discretionary activity
The replacement of a structure or part of a structure and the associated use of the
structure in the coastal marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants, and
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(e)

diversion of open coastal water

that is not permitted by Rule R156 or Rule R163 or a controlled activity by Rule R157,
is a restricted discretionary activity provided the following conditions are met:
(f)

the structure is not identified in Schedule E1 (heritage structures), Schedule E2
(wharves and boatsheds) or Schedule E3 (navigation aids).

Matters for discretion
1.
The use of the structure
2.

Effects on public access

3.

Effects on public open space and visual amenity

4.

Effects of disturbance, deposition, discharge and diversion associated with the
activity

5.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features)

6.

Effects on a site or habitat identified in Schedule C (mana whenua), Schedule F4
(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features)

7.

Light and noise

8.

Effects on shoreline stability in the vicinity and nearby areas.

Boatsheds and swing moorings
Rule R180: New swing moorings inside Mooring Areas – permitted activity
A swing mooring inside a Mooring Area shown on Map 36, Map 37, Map 38, Map 39,
Map 40 or Map 41 and the associated use of the swing mooring in the coastal marine
area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a permitted activity, provided the following conditions are met:
(e)

the mooring area has available mooring space, and

(f)

a mooring licence has been obtained from the Wellington Regional Council
Harbourmaster, or a resource consent is held, and
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(g)

the activity shall comply with the coastal management general conditions
specified above in Section 5.7.2

Rule R181: New swing moorings outside Mooring Areas – non-complying
activity
A new swing mooring outside a Mooring Area shown on Map 36, Map 37, Map 38,
Map 39, Map 40 and Map 41 and the associated use of the swing mooring in the coastal
marine area, including any associated:
(a)

occupation of space in the common marine and coastal area, and

(b)

disturbance of the foreshore or seabed, and

(c)

deposition in, on or under the foreshore or seabed, and

(d)

discharge of contaminants

is a non-complying activity.
Notification
In respect of Rule R181, applications are precluded from public notification (unless
special circumstances exist).

13 Maps
Boatshed Management Areas40
Map 31

Wellington International Airport height restrictions41
Map 50
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Kāpiti Coast Airport approach gradients42
Map 51
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