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Hearing Stream Two: Soil conservation 

1. My name is Paul Anthony Denton I am a Senior Policy Advisor for the Wellington 

Regional Council. I have qualifications and experience set out in my Section 42A 

officer’s report: Soil conservation. 

2. I would like to summarise for soil conservation; the higher order planning instruments, 

soil conservation issues, policy framework in the proposed Plan for soil conservation, 

issues addressed in my s42A report, recommendations in my s42A report, key issues 

identified in submitter’s evidence, and recommendations I would reconsider 

Higher order planning instruments 

1. I note the table of higher order planning documents that relate to soil conservation 

objectives (in response to Minute #3) was tabled earlier today. 

2. The Resource Management Act 1991 (RMA) provides in s5(2)(b) that the life 

supporting capacity of soils are safeguarded, and s30(1)(c) and (d) allows regional 

councils to control the use of land for soil conservation and the maintenance and 

enhancement of the quality of water in water bodies and coastal water. 

3. The Soil Conservation and River Control Act 1941 makes provision for the creation 

of catchment boards and catchment district with the objectives of conservation of soil 

resources and the prevention of damage by erosion and the protection of property from 

floods. 

4. The National Policy Statement for Freshwater Management 2014 (NPS-FM) is 

implemented principally through the whaitua process. Provisions for soil conservation 

will also assist in the implementation aspects of the NPS-FM across the Wellington 

Region. 

5. The New Zealand Coastal Policy Statement 2010 (NZCPS), Objective 1 requires the 

maintenance and enhancement of coastal water quality from discharges associated with 

human activity, and NZCPS Policy 22 requires that subdivision, use, or development 

will not result in a significant increase in sedimentation in the coastal marine area, or 
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other coastal water; and the control of the impacts of vegetation removal on 

sedimentation including the impacts of harvesting plantation forestry. 

6. The Resource Management (National Environmental Standards for 

Telecommunication Facilities) Regulations 2016 (NES-TF 2016) are complied with 

if the regulated activity is carried out in accordance with any applicable regional rules 

relevant to carrying out that activity over a river or lake or in relation to earthworks. 

7. The Electricity (Hazards from Trees) Regulations 2003 is to protect the security of 

the supply of electricity, and the safety of the public and relates to provisions in the 

proposed Plan for vegetation clearance. 

8. The draft Resource Management (National Environmental Standard for 

Plantation Forestry) Regulations 2017 (draft NES-PF) is a comprehensive regulation 

that will manage all aspects of plantation forestry operations from afforestation and 

replanting to harvesting and mechanical land preparation. 

9. The Regional Policy Statement for the Wellington Region 2013 (RPS) identifies 

accelerated soil erosion as the significant regional management issue for soil 

conservation. RPS Objective 29 is to ensure that land management practices do not 

accelerate soil erosion. RPS Policy 15 and Policy 41 direct regional and district plans to 

include policies, rules and methods to control earthworks and vegetation to minimise 

erosion and silt and sediment runoff into water, or onto land that may enter water, so 

that the aquatic ecosystem is safeguarded. RPS Policy 68 requires that soil erosion is 

minimised by encouraging sustainable land management practices through Method 29 

(whole of catchment approach), Method 15 (information about sustainable land 

management practices), and Method 55 (assist landowners to protect erosion-prone 

land). RPS Policy 69 requires the regional council to retain a healthy functioning soil 

ecosystem by promoting and encouraging sustainable agricultural practices that do not 

cause soil compaction, soil contamination, or loss of minerals or nutrients. 

Key issues for soil conservation 
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10. A large percentage (approximately 54%) of the Wellington Region is classified as hill 

country making soil erosion an important regional issue. Soil erosion resulting in bare 

earth patches is caused by natural processes but also by land use practices.  

11. Land use management practices such as roading and tracking and earthworks for land 

development and forestry, and vegetation removal on steep land has the potential to 

accelerate soil erosion with the resulting soil loss leading to silt and sediment entering 

surface water bodies and the coastal marine area.  

12. The proposed Plan provisions aim to manage land use activities that have the potential 

to accelerate soil erosion and result in discharges of sediment to water bodies in the 

region 

Proposed Plan policy framework for soil conservation 

13. Objective O42 (soil health and soil erosion), Objective O47 (sediment-laden runoff), 

Policy 97 (sediment discharges), Policy P98 (accelerated soil erosion) and the 

earthworks, vegetation clearance and plantation forestry rules (Rules R99 (earthworks), 

R100 (vegetation clearance on erosion prone land), R102 (plantation forestry on erosion 

prone land) focus on managing the land use to reduce sediment discharges to surface 

water bodies. These provisions give effect to the RPS Objective 29, Policies 15, 41, 68 

and 69 for the management of accelerated soil erosion and discharges of sediment to 

water bodies. By implementing this policy framework the proposed Plan will improve 

soil health and productivity by reducing soil erosion from land use practices.  
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14. Figure 1 from my s42A report summaries the relationship between provisions for the 

policy framework to manage accelerated soil erosion and sediment discharges. 

15. Objective O42 gives effect to RPS (Objectives 29 and 30, and Policies 15 and 69). The 

objective supports the life-supporting capacity of soils where soils remain healthy and 

productive and accelerated soil erosion is reduced.  

16. Objective O47 gives effect to RPS (Objectives 29 and 30 and Policy 15). This objective 

aims to reduce sediment-laden runoff from soil disturbance activities such as earthworks 

and vegetation clearance. 

17. The policies that implement the objectives for soil conservation are Policy P97: 

Managing sediment discharges and Policy P98: Accelerated soil erosion. 

18. Policy P97 concerns the management of sediment from activities by using a source 

control approach. This means that during an activity, such as earthworks, appropriate 

methods are employed on site to limit or reduce the amount of sediment that may run 

off site. There are well-known and documented methods to manage sediment on site 

including bunding, cut-off drains, sediments and other measures to reduce runoff during 

rainfall events. This policy applies to land uses where there is a high likelihood of 

sediment discharged to a waterway from runoff.  

Issue  

Land use practices that 
accelerate soil erosion 

Objective O42 

Accelerated soil erosion 

Policy P98 

Accelerated soil erosion 

Policy P97 

Managing sediment 
discharges 

Rules R99, R100 and 
R102 

Objective O47 

Managing sediment 
discharges 
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19. Policy P98 requires the use of good management practices to minimise the risk of 

accelerated soil erosion, control silt and sediment runoff and provide stabilisation of 

disturbed sites. Good management practices have reached a level of detail and 

understanding in the industries concerned where sediment issues can be effectively dealt 

with and the effects on the environment mitigated.   

20. Policy P98 requires that ‘stabilisation’ for earthworks is part of good management 

practice. This means protecting the soil surface from the effects of heavy rainfall that 

can cause scouring and erosion, and dust. Stabilisation can be made effective with over-

sowing of grass or other erosion suppression products.  

21. Earthworks also have effects including increasing the potential for soil erosion and 

land instability and increasing the likelihood of discharges of sediment to water bodies. 

The provisions of the proposed Plan seek to manage the effects of earthworks. Proposed 

Plan, Rule R99 is a permitted activity rule that controls earthworks on an area basis 

through conditions for soil and debris placement, soil instability and discharges to 

surface water bodies.  

22. Removing the protective vegetative cover of woody vegetation including gorse is the 

first step in the erosion cycle that can lead to soil loss and sedimentation discharges to 

surface water bodies. Harvesting plantation forestry is usually on a larger scale than 

vegetation clearance and has higher potential adverse effects on soils and discharges to 

surface water bodies.  

23. Proposed Plan, Rule R100 vegetation clearance on erosion prone land, restricts the 

removal of woody vegetation on erosion-prone land of a contiguous area up to 2ha per 

property, per year.  

24. Proposed Plan, Rule R102 Plantation forestry harvesting on erosion-prone land is a 

permitted activity which manages the activity of harvesting through the submission of a 

harvest plan.  

Issues addressed in the s42A report 

25. Submissions on the soil conservation provisions are organised into five issues:  



6 
 

26. Issue 1 – Submissions were received on the following definitions; earthworks, erosion 

prone land, stabilised, and vegetation clearance. Submissions requested additions, 

alterations and exemptions to these definitions which relate to land use rules Rule R99 

(earthworks – permitted activity), and Rule R100 (vegetation clearance on erosion prone 

land – permitted activity). Submitters requested an exemption to the definition of 

earthworks for the construction of roads and tracks, and other alterations and additions 

for the earthworks by infrastructure organisations. For definition of erosion prone land 

submitters requested reversion to the operative regional soil plan definition, and for the 

definition of vegetation clearance exemptions for gorse, manuka and trimming or 

clearance of vegetation associated with electricity lines.   

27. Issue 2 – Submissions received on Objective O42 and Objective O47. Submissions 

requested clarification over the wording of Objective O42 in particular the potential 

confusion between reducing accelerated soil erosion and supporting the life supporting 

capacity of soils. Submissions on Objective O47 requested general qualifiers for the 

objective to be achieved over time or to the extent practicable.  

28. Issue 3 – Submissions received on the soil conservation policies Policy P97 and Policy 

P98. Submissions seek to replace the word minimise with avoid, remedy or mitigate and 

to better define the term good management practices. 

29. Issue 4 – Submissions received on Rule R99 (earthworks – permitted activity) Rule 

R100 (vegetation clearance on erosions prone land – permitted activity), Rule R101 

(earthworks and vegetation clearance – discretionary activity). Submitters requested 

alterations to Rule R99 (earthworks) for the discharge of stormwater, the threshold size 

for earthworks, exemption for the construction of roads and tracks, the discharge 

components, and a set-back distance to be introduced for earthworks nearby surface 

water bodies. In Rule R100 (vegetation clearance on erosion prone land) submitters 

requested alterations to the rule for the discharge of stormwater, a re-examination of the 

word ‘contiguous’ for vegetation clearance, increasing the size of the areas of 

vegetation clearance, an exemption for electricity lines, removal of the reference to 

erosion prone land and a new rule for non-erosion prone land, and the inclusion of 
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measurable standards for the discharge from this activity. Rule R101 (earthworks and 

vegetation clearance – discretionary activity) sought that the rule is changed from a 

discretionary activity to a restricted discretionary activity if the conditions of Rule R99 

and Rule R100 cannot be met. 

30. Issue 5 – Submissions received on the plantation forestry provisions. Submitters 

requested replacing the proposed definition of plantation forestry with two new 

definitions to be more closely aligned with the draft NES-PF. Submitters also requested 

changes to Rule R102 (plantation forestry harvesting on erosion prone land) with the 

refernece to the discharge of stormwater, the refernece to harvesting on erosion prone 

land, and the clauses relating to the deposit of slash and soils near streams, slash 

management and the discharge provision. Submitters further requested changes to Rule 

R103 (plantation forestry harvesting) when the conditions of Rule R102 cannot be met. 

Recommendations in my s42A report  

31. In my s42A report I have made the following recommendations: 

32. No change to the definitions of earthworks, erosion prone land or stabilised. 

33. For the definition of vegetation clearance I recommend including an exemption for any 

vegetation clearance associated with the Electricity (Hazards and Trees) Regulations 

2003. 

34. In Objective O42 I recommend that the word ‘productive’ is replaced with ‘retain a 

range of uses’ to give better effect to the RPS. 

35. No change to Objective O47. 

36. No changes to Policy P97 or Policy P98. 

37. In Rule R99 (earthworks) I recommend that the word ‘stormwater’ is replaced with 

‘sediment-laden runoff’; and include a new clause for earthworks to have a set-back 

from surface water bodies of 5m. 
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38. In Rule R100 (vegetation clearance on erosion prone land – permitted activity) I 

recommend that the word ‘stormwater’ is replaced with ‘sediment-laden runoff’; and 

that a note is added to the rule referencing that vegetation clearance is controlled by city 

and district councils and the Electricity (Hazards from Trees) Regulations 2003 also 

applies. 

39. There is a consequential change to Rule R101 (earthworks and vegetation clearance – 

discretionary activity) to replace ‘stormwater’ with ‘sediment-laden runoff’, relating to 

changes made to Rule R99 and Rule R100. 

40. I recommend the definition of plantation forestry is replaced with two new definitions, 

one for ‘plantation forestry’ and another for the activity of ‘harvesting’. This will 

improve the effectiveness of Rule R102 which is about the activity of harvesting. 

41. In Rule R102 (plantation forestry on erosion prone land – permitted activity), replace 

‘stormwater’ with ‘sediment-laden runoff’; and replace clauses (b), (c), and (d) with 

new wording to improve the effectiveness of slash management, placing soil or debris 

close to a water body, and stabilising the land after harvesting, and a change to clause 

(e) to ensure the discharge applies to sediment-laden runoff.      

42. In Rule R103 (plantation forestry on erosion prone land – controlled activity) has 

consequential changes from the changes made to Rule R102 for the word ‘stormwater’ 

to be replaced with ‘sediment-laden runoff’ and the inclusion of the word ‘erosion prone 

land’ to improve the effectiveness of the rule, as it applies only to harvesting on erosion 

prone land.  

Outstanding issues identified in submitter’s evidence 

43. After preparing my s42A report, I have read the planning evidence of the submitters. 

Some of the matters that are still in contention are: 

44. Objective O42 submitters require more specific reference to accelerated soil erosion and 

safeguarding the supporting capacity of soils 
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45. Objective O47 submitters request a more outcome focussed objective – linked to 

existing water quality objectives 

46. In Rule R99, submitters are concerned with the use of land, removing reference to 

stormwater and replacing with sediment laden runoff, and the potential confusion with 

the use of the word ‘a contiguous area’. 

47. In Rule R100 similar concerns as with Rule R99 – with the use of the words ‘a 

contiguous area’ and erosion prone land. 

48. Use of s70 conditions in Rule R99 and Rule R100 are not adequate to control the 

discharge that may occur from the activity. 

49. Rule R101 has consequential errors for Rule R100, and unclear if there is a discharge 

from earthworks to a significant wetland. 

50. For plantation forestry, submitter requests a conference as conditions of Rule R102 

cannot meet the objectives of the proposed Plan. 

Recommendations I would reconsider 

51. After reviewing the submitter’s pre-circulated planning evidence, I do not consider there 

is adequate justification to amend my recommendations. 


