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1. Introduction and Background 

 

1.1 My full name is Laurence Middleton Beckett. I am a Senior Planning and Policy Consultant at 4Sight 

Consulting.  I am a full member of the New Zealand Planning Institute. I hold a Bachelor of Arts 

Degree in geography and a Post Graduate Diploma in Environmental Science from Victoria 

University, Wellington. 

 

1.2 I have over 16 years experience in planning and resource management.  I am experienced in most 

aspects of environmental planning. My planning experience has included the compilation of 

resource consent applications, including the preparation of assessments of environmental effects 

for a variety of projects, community consultation and various project management roles. That 

experience has been gained in a number of roles including on secondments to Wellington and Hutt 

City Councils, and as a consultant planner working for a variety of clients including private 

developers, infrastructure providers (Two Degrees Mobile Limited) and territorial authorities. 

 

1.3 I have assisted Imperial Tobacco New Zealand (ITNZ) by providing advice on a number of matters 

relating to its Petone site. I currently prepare a monthly planning watch bulletin for ITNZ which 

provides advice on national legislation and district and regional plan changes that have the 

potential to impact on their operation.  Based on this experience I have a broad understanding of 

Imperial Tobaccos Petone factory. 

 

1.4 While I was not the author of the ITNZ submission on the Proposed Natural Resources Plan (PNRP) 

I assisted in the preparation of that submission.  I have read the submission and supporting 
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information and have developed a good understanding of compliance issues associated with the 

tobacco product manufacturing operation, particularly compliance issues around air quality. 

 

1.5 I was asked by ITNZ to consider the analysis and recommendations of the officers’ reports that 

pertain to the decisions requested in ITNZ’s submission. I am authorised by ITNZ to present this 

statement of evidence to the Panel.   

 

 

2. Code of Conduct 

 

2.1 I have read and am familiar with the Code of Conduct for Expert Witnesses in the current 

Environment Court Practice Note (2014).  I have complied with it and will follow the Code when 

presenting evidence.  

 

2.2 I have not omitted to consider material facts known to me that might alter or detract from the 

opinions expressed. 

 

 

3. Scope of Evidence 

 

3.1 ITNZ operates a tobacco manufacturing facility at Richmond Street, Petone.  The site has been used 

for this purpose since 1928.  

 

3.2 ITNZ's activities are currently subject to resource consents under both the Lower Hutt District Plan 

and Greater Wellington Regional Freshwater Plan.  The activities have not required resource 

consent for discharges to air.  ITNZ's air discharge activities are currently permitted under Rule 5 

(processing of animal and plant matter) of the Operative Regional Air Quality Management Plan 

(RAQMP).   

 

3.3 ITNZ’s submission relates to proposed Rule R31 of the Proposed Natural Resources Plan (PNRP).  

The rule, if introduced, will result in the same air discharges that are currently a Permitted Activity 

under the operative RAQMP requiring resource consent as a discretionary activity.   

 

 

4. Executive Summary 

 

4.1 This statement of evidence identifies the changes requested by ITNZ, which are not supported by 

the officers’ reports, and provides an assessment of the matters that appear to be in dispute. 

 

4.2 My statement concentrates on the issues of primary concern to ITNZ, which can be summarised 

as: 

 

a) The wording of proposed Rule R31 which results in tobacco manufacturing being classified 

as a discretionary activity; 

 

b) The lack of analysis of air discharges from the existing tobacco product manufacturing 

factory in the section 32 and section 42A reports; and 
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c) An analysis of odour complaints records, and a comparative analysis of complaints made 

in relation to the proposed activities, and activities that have been afforded permitted 

activity status in the PNRP (alcoholic beverages production and coffee roasting). 

 

4.3 My evidence specifically deals with: 

 

a) The ITNZ submission point relating to Hearing Stream 2 of the PNRP; 

 

b) The section 42A report provided by Greater Wellington Regional Council (GWRC) on the 

PNRP;  

 

c) Odour complaints logged in GWRC incidents database and ITNZs complaints register; and 

 

d) An analysis of the appropriateness of proposed Rule R31, and the effectiveness of the rule 

in achieving appropriate environmental outcomes. 

 

5. ITNZ Submission 

 

5.1 ITNZ’s submission was made in relation to Rule R31: Food, animal or plant matter manufacturing 

and processing – discretionary activity. ITNZ’s Petone plant involves the processing of in excess of 

250kg/hour of plant matter and is therefore subject to the proposed rule. 

 

5.2 The approach in the PNRP represents a significant change for tobacco product manufacturing from 

the RAQMP, in that it introduces a requirement to acquire consent for an activity that was 

previously a permitted activity. 

 

5.3 ITNZ’s submission sought that tobacco product manufacturing be afforded permitted activity status 

commensurate with the low level of risk and potential adverse effect associated with the activities 

on the site and in line with the other rules contained in Section 5.1.8 (Rules R29 - alcoholic beverage 

production and Rule R30 - coffee roasting).   

 

5.4 ITNZ’s submission included the following information in support of the requested change: 

 

� Rule R31 has originated from Rule 4.5.1 the Auckland Council Regional Plan: Air, Land and 

Water (as noted in the research entitled ‘Permitted Activity Thresholds’).  However, there 

is no tobacco product manufacturing undertaken in Auckland and there is no analysis 

provided as to whether this rule is appropriate to effects created by air discharges from 

tobacco processes.  

� The section 32 report and ‘Effectiveness Report’ do not identify air discharges from tobacco 

as a main source of odour complaints.  The ‘Effectiveness Report’ states that more than 

90% of odour complaints come from 10 sources, but ITNZ’s site is not one of those sources 

(p5).  

� The ‘Effectiveness Report’ also states that many of the odour complaints that GWRC 

receives are related to activities with air discharge consents, as opposed to activities that 

are permitted under the Regional Air Quality Management Plan (such as ITNZ’s activities).   

� A review was undertaken of GWRC’s complaints record from 2003 – 2011 as part of the 

research for the ‘Permitted Activities Thresholds Report’. The research found that the 

majority of complaints related to odour.   

� Of the complaints that were attributable to industrial manufacturing sites, the report 

stated “The GW complaints record indicates that odour related to industrial manufacturing 
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is alleged to occur from industries such as tobacco manufacture (no consent required) and 

soap powder manufacture (consented).  It is considered that coffee roasting could 

potentially also fall into this category.”   

� A review of the section 32 Report and supporting documents found that while the overall 

approach to provisions relating to industrial air discharges are evaluated (Option 2), the 

specific rules in Section 5.1.8 (Rules R29, R30 and R31) are not evaluated and there is no 

analysis that indicates that air discharges from tobacco product manufacturing creates 

greater adverse effects than those activities permitted by Rules R29 and R30. 

 

 

6. Wording of Rule 

 

6.1 ITNZ’s submission seeks that the following amendments be made to Section 5.1.8 and Rule R31: 
 

� A new rule be included in Section 5.1.8 that specifically provides for tobacco product 

manufacturing as a permitted activity;   

� A new rule be inserted that is consistent with the wording of the rules for alcoholic 

beverage production (Rule R29) and coffee roasting (Rule R30) that states the following:  

""The discharge of contaminants into air from tobacco product manufacturing is a 

permitted activity, provided the discharge shall not cause offensive or objectionable odour, 

dust, particulate, smoke, vapours, droplets or ash beyond the boundary of the property"; 

� Rule R31(f) be amended to specifically exclude tobacco manufacturing as an activity that 

requires consent as a discretionary activity. Rule R31(f) should be re-worded as follows to 

achieve this: "refinement of sugars, roasting or drying of berries, grains or plant matter 

(except roasting of green coffee beans in Rule R30 and tobacco product manufacturing in 

Rule R#), curing by smoking, flour or grain milling, baking, roasting, deep fat or oil frying 

exceeding 250kg/hour of product, or …" 

 

6.2 The Council officer’s recommendations have not accepted the submission made by ITNZ. Issue 2.6 

in the section 42A report addresses ITNZs submission.  

 

6.3 The recommendation reached by the reporting planner in the section titled Issue 2.6 (submissions 

on Rules R30 and R31) of the section 42A report1 is that new rule R30A be added to clarify that the 

discharge of contaminants into air from plant manufacturing / processing not exceeding 250kg / 

hour must comply with the offensive or objectionable discharges requirement.  The change to Rule 

R31 requested in ITNZ’s submission is not supported. 

 

6.4 In addressing ITNZ’s submission in the section 42A report2 the reporting planner noted that the 

submission “questions why in the RAQMP (Rule 5) the submitter may operate subject to permitted 

activity conditions, however in the proposed Plan the submitter would require a resource consent 

to operate”.  The reporting planner goes on to state that “In the proposed Plan, Rule 31(f) permits 

product processing under 250kg/hour, however, processing over this amount requires a resource 

consent to discharge into air. The threshold of 250kg/hour is an accepted maximum limit for 

discharges into air from the manufacturing of product in regional air plans in New Zealand. 

Processing over 250kg/hour of product is deemed large-scale product processing and a resource 

consent to discharge into air is required by the proposed Plan.” 

 

6.5 The section 42A report does not address ITNZ’s submission that a permitted activity status is more 

appropriate for tobacco product manufacturing because odour discharged from the factory is 

                                                           
1  Paragraph 158 of the section 42A report – Stream 2 
2  Paragraph 156 of the section 42A report – Stream 2 
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minimal and has historically resulted in a similar level of complaint to discharges from activities 

that have been afforded permitted activity status in Section 5.1.8 (Rule R29 Alcoholic beverage 

production and Rule R30 Coffee roasting). 

 

6.6 It is noted in the section 42A report that “The discharges from food processing and manufacturing 

are typically odour producing”.  It is taken from this statement that odour is the main effect that is 

sought to be controlled by Rule R31.  The Imperial Tobacco factory does not create dust, 

particulates, smoke, vapour, ash or other emissions that are objectionable or offensive and there 

are therefore no other discharges of concern that would be controlled by proposed Rule R31.    

 

6.7 In summarising the operative plan provisions, the section 42A report notes that “Where the 

operative plan had not been that effective was in relation to activities that cause offensive and 

objectionable odour beyond the boundary of the property …”.   

 

 

7. Odour Complaints 

 

7.1 The basis for ITNZ’s submission is that while it does process a significant amount of material the 

effects of the activity in terms of discharges to air are limited to the same effects - and the same 

degree / severity of effects - as those that are created by activities that are afforded permitted 

activity status under the PNRP.  The nature of its discharges is limited to odour, rather than the 

range of contaminants that might usually be associated with other processing activities. 

Furthermore, that potential for odour is well managed under the current permitted activity regime 

so as to be of little risk or concern. 

 

7.2 ITNZs submission included an assessment of complaints that have been received in relation to 

tobacco product manufacturing, coffee bean roasting and alcoholic beverage production. GWRC’s 

incidents database was reviewed for the period between 1 August 2014 and 31 July 2015, as well 

as ITNZ’s own complaints register, which included all of the complaints that were registered 

between 1999 and September 2015.  The data showed that the number of odour complaints 

received in relation to tobacco was similar to the number of complaints received in relation to 

coffee and breweries.  

 

7.3 There was a total of 531 odour complaints received by GWRC between August 2014 and July 2015.  

Of those 30 (5.6%) were made against manufacturing activities and 5 of the 30 were made in 

relation to tobacco manufacturing. This is a frequency of 1 complaint every 2 months.  Two 

complaints were received in relation to breweries and 4 were received in relation to coffee 

(roasting) in the same period. None of the complaints about air discharges from these three 

activities resulted in enforcement action. Advice letters (1 each) were issued in relation to coffee 

bean roasting and coffee manufacturing. ITNZs submission was therefore that air discharges 

(odour) from these activities are not dissimilar in terms of number and frequency. The odour that 

occurred was not found to be offensive or objectionable for all three activities.   

 

7.4 Following on from the analysis provided in the submission, the same complaints data has been 

acquired from GWRC and ITNZ for the period between July 2015 and June 2017. A summary of the 

odour complaints register is provided as an Appendix to this evidence.  

 

7.5 The more recent information that was provided by GWRC shows the odour complaints categorised 

in a slightly different way.  The source of each complaint is no longer categorised by the actual 
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industry.  The activity is now recorded in much broader terms. Tobacco manufacturing, coffee bean 

roasting and alcoholic beverage production now all fall within one category, being ‘Industrial 

Process’. 

 

7.6 The change to the way complaints are categorised makes providing a meaningful comparison 

between activities difficult.  However, the records do show that as with the complaints analysed in 

ITNZs submission, only a relatively small number of complaints were made in relation to industrial 

process activities.  In total 447 confirmed complaints were received between July 2015 and June 

2017 and only 47 of those complaints were made in relation to industrial process activities.  

 

7.7 ITNZ recorded that they received 6 odour complaints in the period between July 2015 and June 

2016. No complaints have been received since July last year.   

 

7.8 I note that there was a close correlation between the entries in the GWRC incidents database for 

the area under the jurisdiction of Hutt City Council and ITNZs complaints register (complaints 

received up to July 2015). I therefore consider that the number of complaints recorded by ITNZ can 

be relied on as an accurate record of the total number of complaints, in the absence of any other 

industry-specific data from GWRC.   

 

7.9 While complaints are generally received at irregular intervals, the frequency of complaints once 

again averages out at 1 every 2 months.   

 

7.10 Two site visits were carried out in response to the 47 complaints against industrial process 

activities; no further action was required following the site visits.  ITNZ recorded that a site visit by 

a GWRC Resource Advisor was undertaken in response to one complaint.  The outcome of this 

action was a conclusion by the Resource Advisor that the odour at the complainant’s house was 

not offensive or objectionable.  No further action was required. 

 

7.11 Having regard to the available information the incidence of complaint against tobacco product 

manufacturing is low, and the odour effects are not objectionable or offensive at or beyond the 

property boundary.  In my view this questions why a change in activity status is required, what will 

be achieved by the requirements for a resource consent as compared to compliance with permitted 

activity standards, and the basis for treating ITNZ’s activity differently to other odour producing 

activities that have a similar, occasional level of complaint. 

 

 

8. Proposed Natural Resources Plan Provisions 

 

8.1 Issue 2 of the section 42A report discusses industrial point source discharges.  The primary policy 

framework for industrial and point source air discharges is Objective O40, and Policies P58 and P59.  

 

o Objective O40 seeks that human health, property, and the environment be protected from 

the adverse effects of point source discharges. 

 

o Policy P58 seeks that industrial point source discharges and fugitive emissions into air be 

minimised by using good management practices.   

 

o Policy P59 seeks the avoidance of adverse effects from industrial point source discharges 

of hazardous air pollutants beyond the boundary of the property where the discharge is 
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occurring, including any noxious or dangerous effects on human health or the 

environment. 

 

8.2 ITNZ has systems in place to mitigate discharges such as odour that create nuisance effects. The 

factory operates under an ISO14001 accredited Environmental Management System.  As a result 

of this system, ITNZ has well established internal management processes to identify and manage 

environmental impacts, record and respond to complaints, and meet its legal requirements and 

objectives and targets through a continuous improvement process.   

 

8.3 The tobacco product manufacturing operation has been managed in accordance with operative 

Rule 5 of the RAQMP.  That is, there have been no recorded discharge of smoke, particulates 

(including dust, fat and oil), gas, vapour which is noxious, dangerous, offensive or objectionable at 

or beyond the boundary of the property that have led to a requirement to apply for consent under 

Rule 23 for failing to comply with permitted Rule 5. That is, the current regime is working effectively 

to enable ITNZ or operate efficiently and responsibly, while at the same time ensuring that the 

potential adverse odour effects of its operations are effectively managed. 

 

8.4 In my opinion, continuing the current permitted activity approach of the operative plan will achieve 

the intent of proposed Objective O40, and Policies P58 and P59.  It has proven effective in the past 

and there is no reason why it should not do so in the future.  In the unlikely event that ITNZ’s 

performance should reduce, such that offensive or objectional odours were produced, then 

consent would be required due to non-compliance with the permitted activity requirements.  

 

 

9. Planning Framework for Proposed Rule 
 

9.1 In my opinion there is no planning basis or environmental risk that warrants such a significant 

increase in activity status, from permitted to discretionary.    Proposed Rule R31 is a ‘blanket’ 

provision for all larger scale food, animal and plant matter manufacturing and processing 

operations. The environmental effects being controlled by this rule are effects that result from air 

discharges.  For the tobacco product manufacturing operation, the effect being controlled is limited 

to odour.  

 

9.2 In my experience rules in a Plan are generally formulated on a risk based approach.  That is, if there 

is a genuine risk of adverse environmental outcomes from an activity that occurs as a permitted 

activity under a planning regime then the activity status should be elevated so that the adverse 

effects of that activity can be controlled through compliance standards and resource consent 

conditions. In this case the risk associated with ITNZ’s existing processing activity is demonstrably 

low.  The only potential adverse effect at issue is odour, and this is well managed such that there 

has been no record of objectionable or offensive odour beyond the boundary of the property that 

has required enforcement action.  In my opinion, it is appropriate for ITNZ’s processing activity to 

be appropriately managed as a permitted activity and I can see no reasonable basis for an increase 

in activity status. 

 

9.3 I note that alcoholic beverage production and coffee bean roasting will be allowed to occur as 

permitted activities including when processing over 250kg/hour under the proposed planning 

regime.  The rationale for this decision is not available to me.  However, I assume that a matter 

considered in this decision is similarly the low potential for these activities to generate adverse 

environmental effects and that again, these adverse effects are limited to odour.  Given that the 

rate and number of complaints received in relation to these activities is similar to complaints about 

tobacco product manufacturing I conclude that the probability of adverse environmental effects 
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occurring for all three activities is the same or similar such that the same statutory regime should 

apply to them all, as it has done in the past. 

 

9.4 If proposed Rule R31 is introduced and ITNZ is required to acquire resource consent I anticipate 

that a condition will be imposed requiring that no offensive or objectionable odour, particulate, 

smoke etc. discharges occur beyond the boundary of the property – as realistically, this is the 

performance criterion by which ITNZ’s activity is appropriately managed.  These are the same 

requirements that are included within the permitted activity standards of the operative Plan and 

the same permitted activity standards under R29 and R30 for alcoholic beverage production and 

coffee bean roasting. I therefore question whether improved environmental outcomes would be 

achieved by requiring that resource consent be obtained for tobacco product manufacturing.  

 

9.5 Making tobacco product manufacturing a discretionary activity in the NRP will result in potentially 

significant additional cost to ITNZ.  A resource consent application would be likely to require the 

provision of a significant amount of supporting information, including a technical report by a 

specialist in air discharges.  Advice was provided by regional council officers on what information 

they think might be required for such an application. The Council officer advised that he is not 

certain at this stage what information would be required, though he noted that a full scale consent 

application that is in line with the Ministry for the Environment Good Practice Guide for Assessing 

and Managing Odour.  Specific information that will be required is likely to be emissions test results 

and dispersion modelling, although the Council officer conceded that this may be problematic with 

an odour assessment.   

 

9.6 In my experience where there is a significant amount of ‘unknowns’ associated with the assessment 

of effects of a proposed activity there is the potential for high consenting and compliance costs.  In 

my opinion those costs are unnecessary in this case as allowing the activity to continue as a 

permitted activity will not result in a compromised environmental outcome. Given the likely 

consent condition will be to control objectionable and offensive odour at the property boundary I 

do not see any benefits of a potentially costly consenting process outweighing a permitted activity 

status. 

 

9.7 In my opinion allowing tobacco product manufacturing to continue as a permitted activity is in an 

effective and efficient way of managing the low risk of the activity, as demonstrated by past 

performance.  The proposed changes to the rules that relate to the activity will impose an 

unnecessary consenting cost for ITNZ. That cost will result in little, if any, gain in terms of 

environmental outcomes.  In addition, the proposed rule structure, which imposes a ‘blanket’ 

approach to food, animal and plant matter processing may require assessments that belie the 

nature of ITNZ’s activity.  

 

9.8 The only potential adverse effect in relation to air quality that result from ITNZ’s activity is in 

relation to offensive and objectionable odour, and there is no evidence that this is an issue. 

Furthermore, a permitted activity rule has been proposed for other potential odour producing 

activities (which does not limit the scale of their operation), without any clear basis for this 

differentiation. 

 

 

10. Conclusion 

 

10.1 The matters covered in this Hearing are important to Imperial Tobacco New Zealand as the 

proposed rule change has potentially significant implications for its consenting requirements at this 

site.  
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10.2 The information provided in the preceding sections of my evidence sets out why the permitted 

activity status of tobacco product manufacturing in the RAQMP has not led to adverse air quality 

effects, or effects that are inconsistent with the aspirations of the proposed objectives and policies 

of the PNRP.  

 

10.3 The requested changes to the wording of the plant matter manufacturing rule to make tobacco 

product manufacturing a permitted activity would ensure that the air quality outcomes sought in 

Objective O40 and Policies P58 and P59 are achieved. 

 

10.4 The Regional Councils odour complaints records show approximately the same level of complaint 

about tobacco manufacturing as complaints made in relation to alcoholic beverage manufacturing 

and coffee roasting, but those activities are afforded a permitted activity status.  

 

10.5 In my opinion, the most efficient and effective resource management approach is to continue the 

existing permitted activity regime as requested in ITNZ’s submission. 

 

Laurence Beckett 

 

 

 

23 June 2017 


