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Introduction 

1. Maypole Environmental Limited (Maypole) lodged a submission [#143] and further 

submission [#97] to the proposed Wellington Natural Resources Plan (NRP).  Maypole 

has received the notice of the hearings of submissions on matters to be addressed in 

Hearing Stream 2, and has reviewed the s.42A Report.  There are only three matters 

that relate to Maypole’s primary submission, and Maypole does not intend to attend the 

Hearing Stream 2 hearings, but provides this statement for the Hearings Panel as it 

deliberates on the matters addressed. 

 

2. Maypole intends to attend future hearings when substantive matters raised in its 

submissions are addressed, and will provide the Hearings Panel with an overview of 

the development it is undertaking on the Ngarara Farm north of Waikanae, and how the 

proposed NRP provisions relate to this development. 

 

3. I provided as Attachment 1 to my Statement to Hearing Stream 1 dated 5 May 2017 my 

qualifications and experience, and confirm that I will be providing expert planning 

evidence at future hearings.  In that evidence, I will provide an overview of the planning 

context including an assessment of the higher order planning mechanisms and an 

assessment of the s.32 requirements for objectives, policies and rules when I attend the 

first hearing.   

 

4. This statement is specific to the three matters included in Maypole’s submission which 

are: 

(a) Policy P97 – Managing sediment discharges;  

(b) Policy P98 – Accelerated soil erosion; 

(c) Rule R99 – Earthworks. 

Policy P97 and Policy P98 

5. In its submission, Maypole generally supported Policies P97 and P98 in that they are 

targeted towards ensuring good practice measures is used in earthworks and vegetation 

clearance activities to minimise erosion and sediment discharge to water.  Maypole 

requested no amendments to the policies. 

 



	

	

6. The s.42A Report Soil Conservation (Issue 3; pages 29 - 31) recommendation is to 

accept Maypole’s request, and no amendments are recommended to Policies P97 and 

P98. 

 

7. I support the s.42A Report recommendation.  I consider Policies P97 and P98 are the 

most appropriate way of achieving the objectives of the plan, as per the s.32 (1) (b) 

evaluation requirement. 

Rule R99 

8. Rule R99 reads: 

Rule R99: Earthworks– permitted activity  

The use of land, and the discharge of stormwater into water or onto or into land 
where it may enter water from earthworks of a contiguous area up to 3,000m per 
property per 12 month period is a permitted activity, provided the following 
conditions are met:  

(a)  soil or debris from earthworks is not placed where it can enter a  surface water 
body or the coastal marine area, and   
(b)  earthworks will not create or contribute to instability or subsidence of a slope or 
another land surface at or beyond the boundary of the property where the earthworks 
occurs, and   
(c)  work areas are stabilised within six months after the completion of the 
earthworks.   
(d)  any earthworks shall not, after the zone of reasonable mixing, result in any of 
the following effects in receiving waters:  

(i)  the production of conspicuous oil or grease films, scums of foams, or 
floatable or suspended materials, or   
(ii)  any conspicuous change in colour or visual clarity, or   
(iii)  any emission of objectionable odour, or   
(iv)  the rendering of fresh water unsuitable for consumption by animals, or   
(v)  any significant adverse effect on aquatic life.   

9. In its submission, Maypole expressed concern that there might be a conflict between 

Rules R110, R53 and R99, that could cause confusion as to the activity status of the 

discharge of storm water to water or land that may enter water associated with 

earthworks.  Maypole provided an example where stormwater discharges to Te 

Harakeke Wetland or onto land that may enter the wetland could potentially be assessed 



	

	

as non-complying under proposed Rule R110, discretionary under Rule R53, or 

permitted under proposed Rule R99.  For completeness I have included the full wording 

of Rules R53 and R110 in Annexure 1.  I also note that Maypole in its submission 

seeks the historically correct name ‘Kawakahia’ be used instead of ‘Te Harakeke’, but 

for the purposes of this statement I will use the wording included in the proposed NRP. 

 

10. Maypole sought for Rule R99 to be amended to clarify that it takes precedence over 

other rules for earthworks activities, making stormwater discharges to Te Harakeke 

Wetland associated with earthworks a permitted activity where the water quality 

standards in Rule R99(d) are met.  Where standards aren’t met, discharges would be 

assessed under Rule 101 as a discretionary activity. 

 

11. The s.42A Report Soil Conservation (Issue 4.1; pages 31 – 37) addresses submissions 

on Rule R99.  While the table in Appendix C to the s.42A Report identifies Maypole’s 

submission being addressed in Issue 4 of the Report and the Officer Recommendation 

is that Maypole’s submission be rejected, there is no mention of the potential conflict 

between rules raised by Maypole in Issue 4 of the s.42A Report.   

 

12. In the absence of any discussion on Maypole’s submission point or reason why 

thes.42A Report recommends Maypole’s submission be rejected, it is difficult to 

provide any planning comment or opinion.   

 

13. As Maypole is yet to attend the hearings on its substantive submission points, it has not 

yet provided the Hearings Panel with background information regarding the 

development of the Ngarara Farm north of Te Moana Road, Waikanae.  As outlined in 

the introduction to its submission, the Ngarara Farm is a 280ha area of land that has its 

own residential zone in the operative and proposed Kapiti Coast District Plans, and is 

subject to a Structure Plan development approach.   

 

14. Ngarara is a special part of the Kapiti Coast providing for a variety of residential 

development clusters, integrated into its rural, coastal, conservation and forest setting. 

The fundamental design approach underpinning Ngarara has been driven by the 

objective of retaining the distinctive character of the site by the careful integration of 



	

	

built form with its rural coastal setting.   Within the Ngarara area is the Te Harakeke 

Wetland, the Waimeha Stream and Ngarara Stream. 

 

15. The development of the Ngarara Farm will involve substantial soil disturbance 

activities, some close to the waterbodies identified above.  Resource consents for these 

earthworks are required from the KCDC and are strictly controlled to ensure adverse 

environmental effects are managed to appropriate levels.   

 

16. Stormwater runoff from earthworks is a function of GWRC and will be controlled 

through the proposed NRP.  Stormwater runoff that might enter the Te Harakeke 

Wetland is an important issue for Maypole in future developments, and having clarity 

regarding which rules apply is critical. 

 

17. The s.42A Report does not recognise Maypole’s submission or address the potential 

conflict it raises and therefore there are no reasons given why Maypole’s submission is 

rejected.  The s.42A Report does recommend two amendments to Rule R99: 

i. Replace the term ‘stormwater’ in the first line of the rule with the term 

'sediment-laden runoff’; 

ii. Add an additional clause (e) that reads: “earthworks shall not occur within 5m 

of a surface water body.”. 

 

18. In my opinion, the issue raised by Maypole in its submission is valid in that the 

proposed NRP has a number of provisions that could be relevant, depending on how 

the activity is described and whether the rule is considered general or specific.  For 

example, on the one hand Rule R99 could be considered specific in that the discharge 

of stormwater (to be amended as ‘sediment-laden runoff’) into water or onto or into 

land where it may enter water if from earthworks (subject to conditions) is a permitted 

activity.  However, on the other hand Rule R110 could also be considered specific as it 

states: ‘The following activities, in an outstanding natural wetland identified in 

Schedule A3 (outstanding wetlands) …’ and includes in Clause (a) “the discharge of 

water or contaminants’ is a non-complying activity.  I note the Te Harakeke Wetland 

is included in Schedule A3 as an outstanding natural wetland. 

 



	

	

19. In contrast to Rules R99 and R110, Rule R53 is more general and provides for all 

stormwater discharges into water or onto and into land where it may enter water not 

permitted or controlled by stated rules as a discretionary activity.  

  

20. Therefore, it could be considered there are two ‘specific’ rules (one permitted and one 

non-complying) that could apply to the Ngarara Farm Development which may lead to 

some uncertainty.  Considering which rule may apply leads to the difficult question 

whether sediment–laden runoff from earthworks that can meet the standards included 

in Clause (d) of Rule R99 (and therefore considered to be appropriate as a permitted 

activity) is more specific than the discharge of contaminants (regardless of the quality 

of the discharge) to a wetland included in Schedule A3 (outstanding natural wetland 

and therefore non-complying).  In other words, an effects based approach versus an 

activity based approach.  In my opinion the proposed NRP needs to be clear on this 

matter. 

 

21. Maypole is not questioning the importance of the Te Harakeke Wetland.  As part of 

Plan Change 80 that introduced the Ngarara Zone into the operative Kapiti Coast 

District Plan, Maypole provided a comprehensive assessment of the values of the 

wetland and other water bodies within the Ngarara Farm, and the future urban 

development has buffer areas and green spaces that ensure the values of the Te 

Harakeke Wetlands are protected in line with the QEII covenant.  

 

22. In my opinion, meeting the standards included in Rule R99 (d) is entirely consistent 

with the proposed development of the Ngarara Farm and the protection of the Te 

Harakeke Wetland area and its significant values that are incorporated into the design 

principles included in the Structure Plan and Appendices of the operative and proposed 

District Plans.  I therefore consider that Rule R99 should be applicable to earthworks 

undertaken as part of the Ngarara Development in land adjoining the Te Harakeke 

Wetland area.  I consider this could be achieved by the inclusion of a note that states 

the following (or similar): 

“NOTE: The discharge of sediment-laden run-off from development within the Ngarara 

Zone contained the Kapiti Coast District Plan is provided under Rule R99 and 

controlled under Rule R101 if the conditions of Rule R99 cannot be met”  

 



	

	

23. I support the s.42A Report recommendations to amendment to Rule R99.  I consider 

the sediment-laden runoff more accurately describes the activity to be controlled 

relating specifically to earthworks than the generic term ‘stormwater’.  I also considered 

the recommended Clause (e) provides clarity regarding the need for a buffer for 

earthworks from the Te Harakeke Wetlands, which is consistent with the Structure Plan 

and design guidelines for the Ngarara Farm development. 

 

24. In my opinion, the amendments to Rule R99 sought by Maypole and recommended in 

the s.42A Report have planning merit and will add clarity to the proposed NRP which 

will guide decisions on resource consents related to this matter.  I also consider the 

amendments mean the rule is the most appropriate way of achieving the objectives of 

the plan, as per the s.32 (1) (b) evaluation. 

 

 

 

 

 

 

Chris Hansen 

10 July 2017 

  



	

	

Annexure 1 – Rules R53 and R110 

 

Rule R53: All other stormwater – discretionary activity  

The discharge of stormwater into water or onto or into land where it may enter water that is 
not permitted by Rules R48 or R49, or controlled by Rule R50, or a restricted discretionary 
activity under Rules R51 or R52, is a discretionary activity.  

Rule R110: Activities in outstanding natural wetlands – non-complying activity  

The following activities, in an outstanding natural wetland identified in Schedule A3 
(outstanding wetlands), except for those stipulated in and carried out in accordance with a 
restoration management plan under Rule R106:  

(a)  the discharge of water or contaminants,   

(b)  take, use, damming or diverting water into, within, or from the wetland,   

(c) the placement of new structures with an area 10m or greater for the purpose of 
hunting and recreation (including maimai and jetties), and all other structures,  

(d)  land disturbance including excavation and deposition,   

(e)  vegetation clearance, excluding the removal of pest plants under Rule R105,   

(f)  other activities that are not discretionary under Rule R109 or prohibited by Rule 
R111   

are non-complying activities.  

 

 

 


