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STATEMENT OF EVIDENCE OF ERIN BRIDGET WHOOLEY ON BEHALF OF FIRST 

GAS LIMITED 

INTRODUCTION 

1. My name is Erin Whooley. I am a Senior Planner, in the firm of Beca Limited. I hold a 

Bachelor of Resource and Environmental Planning (honours) from Massey University, 

obtained in 2008.  I am an intermediate member of the New Zealand Planning Institute.   

2. I have over eight year’s professional experience in planning and resource management.  

During that period, I have undertaken a range of planning projects, particularly relating to 

resource consenting and public notification processes in Wellington and Auckland.  In the 

last two years I have specifically worked consenting major infrastructure across Auckland.   

3. I am engaged by First Gas Limited (‘First Gas’) which purchased the gas transmission 

network from Vector Gas Ltd on 20 April 2016.  I am engaged to provide expert evidence 

in relation to the proposed Wellington Natural Resources Plan (PNRP).  I am providing this 

evidence on Hearing Stream Two. 

4. I confirm that I have read the submission by First Gas (then Vector Gas Limited) in relation 

to the PNRP. 

CODE OF CONDUCT 

5. While I am conscious that this is a first instance hearing before the Council, I confirm that 

I have read and am familiar with the code of conduct for expert witnesses in the 

Environment Court Practice Note 2014. I give my evidence in compliance with this code. 

The evidence in my statement is within my area of expertise, except where I state that I 

am relying on the evidence of another person. I have not omitted to consider material facts 

known to me that might also detract from the opinions I express. 

 

SCOPE OF EVIDENCE SUMMARY 

6. Hearing Stream One outlined First Gas’s concerns with the protective bent of the PNRP, 

as well as the need to better enable Regionally Significant Infrastructure through the 



 
 

 
 

 

Beca // 23 June 2017 // Page 3 

4262557 // NZ1-14252536-24  0.24 

 

PNRP’s objective and policy framework. It also provided a summary of First Gas’ assets 

and operations, inclusive of it’s the high pressure gas transmission pipeline and 14 above 

ground facilities within the Wellington Region.  

7. I did not present First Gas evidence in Hearing Stream One, but am familiar with it, and I 

do not intend to repeat that information here.  The following information has been 

presented to the Hearing Panel which introduces First Gas and its assets and typical 

operations and activities: 

a. Brief of evidence of Adam Du Fall on behalf of the First Gas Limited (dated 

5 May 2017) 

b. Brief of evidence of Perri Nicole Duffy in relation to a submission by the 

First Gas Limited (dated 5 May 2017) 

c. Letter to the Wellington Natural Resources Plan Hearings Panel from Perri 

Duffy, titled ‘First Gas Response to Hearings Panel Queries Raised During 

Attendance at Hearing Stream 1’ (dated 19 June 2017) 

8. My evidence for Hearings Stream Two will discuss the following topics: 

a. A brief overview of the RMA and planning framework in relation to the 

PNPR as it relates to Hearing Stream Two and the submissions by First 

Gas; 

b. Hearing Stream Two key themes for First Gas, being: 

i. Soil Conservation  

1. Definition: Earthworks  

2. Policy 97: Managing sediment discharges 

3. Rule R101: Earthworks and vegetation clearance - 

discretionary activity  

ii. Air Quality Management 

1. Policy 52: Managing ambient air quality 
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2. Policy 55: Managing air amenity 

3. Rules 26, 34 and 41 

c. The Council’s s42A Reports (Officer’s Report):  

5. Topic: Air Quality Management, dated 12/6/17;  

6. Topic: Soil Conservation, dated 12/6/17. 

9. In addition to 8(b) above, I attach a full list of provisions under Hearing Stream Two which 

First Gas submitted on or has made further submissions on it (Appendix A). Taking into 

account the First Gas’s submission and the Officer’s Report assessment, I have 

recommended provisions that I consider are appropriate for inclusion in the PNRP.   

10. In addition to the above matters, I am also aware that since purchasing the gas 

transmission network, First Gas has implemented a number of changes (or signalled 

intended changes) to its operations. As explained in the evidence of Mr Du Fall, this 

includes the activity of gas flaring which I understand has environmental and health and 

safety benefits when compared to gas venting. 

11. I am aware that a number of rules may apply and regulate the activity of gas flaring (e.g. 

PNRP Rule 7 and 24); however at the time of writing the submission (September 2015), 

gas venting (as opposed the gas flaring) was the method used to reduce pressure in the 

gas transmission pipeline. On that basis, those rules regulating flaring and combustion 

were not submitted on. 

12. In light of the environmental and health and safety benefits outlined in the evidence of Mr 

Du Fall, if the Commissioners are minded to investigate the matter further, I note that First 

Gas’ submission sought that ‘the gas transmission system is enabled to be safely, 

effectively and efficiently operated, maintained, upgraded and developed (i.e. recognised 

and provided for). . . . . 1‘. 

 

 

                                                   
1 Vector Gas Limited Submission, Section 4, second bullet point 
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THE PLANNING FRAMEWORK 

13. The hierarchy of RMA planning documents requires that the development of any plan must 

‘give effect’ to any relevant National Policy Statements (NPS) or National Environmental 

Standards (NES). The Regional Policy Statement must be given effect to by the ‘lower 

plans’ i.e. the Regional Plan, Regional Coastal Plan and District Plans. 

NATIONAL ENVIRONMENTAL STANDARDS FOR AIR QUALITY 

14. The Resource Management (National Environmental Standards for Air Quality) 

Regulations 2004 (NES) sets a guaranteed minimum level of health protection for all New 

Zealanders.  The NES achieves this by banning activities that discharge significant 

quantities of dioxins and other toxics into the air, providing standards for ambient (outdoor) 

air quality, wood burners design standards, and requirements for landfills. 

WELLINGTON REGIONAL POLICY STATEMENT 

15. The operative Wellington Regional Policy Statement 2013 (RPS) identifies the regionally 

significant issues around the management of regional resources. It sets out what needs to 

be achieved (objectives) and the way in which the objectives will be achieved (policies and 

methods). 

16. The PNRP must ‘give effect’ to the RPS2, or in other words must actively implement them. 

I outline below the RPS provisions of particular relevance to Hearing Stream Two. 

AIR QUALITY (OBJECTIVES 1 AND 2 AND POLICY 2) 

17. RPS Objective 1 is that discharges of odour, smoke and dust to air do not adversely affect 

amenity values and people’s well-being. Policy 1 (Odour, smoke and dust) is implemented 

by District Plans.  RPS Objective 2 is that human health is protected from unacceptable 

levels of fine particulate matter. Policy 2 (Reducing adverse effects of the discharge of 

odour, smoke, dust and fine particle matter – regional plans) directs Regional Plans to 

include policies and / or rules that: 

(a)   protect or enhance the amenity values of neighbouring areas from discharges of 

odour, smoke and dust; and 

                                                   
2 Section 67(3) of the RMA. 

http://www.legislation.govt.nz/regulation/public/2004/0309/latest/DLM286835.html?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3
http://www.legislation.govt.nz/regulation/public/2004/0309/latest/DLM286835.html?search=ta_regulation_R_rc%40rinf%40rnif_an%40bn%40rn_25_a&p=3
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(b)   protect people’s health from discharges of dust, smoke and fine particulate 

matter. 

18. Policy 2 requires prevention of unacceptable discharges, and the maintenance of existing 

acceptable air quality or enhancement where that quality is degraded. The RPS framework 

does not, in my opinion, require a reduction (i.e. continual) of odour, smoke, dust and fine 

particulate matter.  

FRESHWATER, SOILS AND MINERALS (OBJECTIVES 12 AND 29 AND POLICIES 15 AND 41) 

19. RPS Objective 12 is that the quantity and quality of fresh water meets the range of uses 

and values for which water is required; safeguards the life supporting capacity of water 

bodies; and, meets the reasonably foreseeable needs of future generations. Objective 29 

of the PNRP is that land management practices do not accelerate soil erosion. 

20. To achieve both of these objectives, Policy 15 (Minimising the effects of earthworks and 

vegetation clearance – district and regional plans) directs that: 

Regional and district plans shall include policies, rules and/or methods that control 

earthworks and vegetation disturbance to minimise: 

(a)  erosion; and 

(b)  silt and sediment runoff into water, or onto land that may enter water, so that 

aquatic ecosystem health is safeguarded. 

21. The explanation to Policy 15 clarifies what is meant by ‘minimise’. It requires effects to be 

reduced to the ‘extent reasonably achievable’ whilst recognising that the stated effects 

cannot always be completely avoided. 

22. Policy 413 is also relevant and applies in a regulatory capacity when considering an 

application for resource consent or a review of a regional plan. Policy 41 is reflective of the 

content of Policy 15, inclusive of the explanation as to what ‘minimise’ means in terms of 

interpreting what the policy means.  

 

                                                   
3 Policy 41 ceases to have effect once Policy 15 is given effect to in a regional plan. 
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FIRST GAS SUBMISSION, KEY THEMES AND RECOMMENDATIONS 

23. The First Gas Hearing Stream One evidence, focused on the following;  

1. The definition of Regionally Significant Infrastructure; 

2. Objectives and policies relating to Beneficial Use and Development; 

3. Objectives and policies relating to Integrated Catchment Management; and 

4. Policies relating to Maori values. 

24. The First Gas’s submission in respect of Hearing Stream Two matters seeks the following 

key outcomes: 

1. The provisions which relate to First Gas assets and operations can easily be 

interpreted4,  

2. A refocus of references to the use of ‘minimise’5, and 

3. Retention of provisions6 which First Gas have deemed to be appropriate and pragmatic 

in terms of its assets and operations. 

25. My evidence below responds in detail where the Officer Report’s recommendation differs 

from the outcome sought by First Gas.  A complete list of submission points from First 

Gas, and relief sought, is provided in Appendix A.   

26. I note that I am aware that the definition of ‘minimise,’ as outlined in Policy 4 was discussed 

in detail by various submitters as part of Hearing Stream One, and is now subject to expert 

conferencing. Should the outcome of conferencing be consistent with the 

recommendations of First Gas to the Hearing Panel, a number of changes proposed in 

this evidence will not be necessary. 

                                                   
4 Definition - Earthworks; Policy 52 - Managing ambient air quality, Rule R34 - Gas, water and wastewater 
processes, Rule 26 – Abrasive blasting outside an enclosed booth 
5 Policy 97 – Managing sediment discharges; Policy 55 – Managing air amenity 
6 Rule R101 – Earthworks and vegetation clearance and Rule R41 – All other discharges. 
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SOIL CONSERVATION  

Definition - Earthworks  

27. First Gas (S145/007) sought amendment to the earthworks definition to exclude: 

“(i) The construction, repair or maintenance of a bore or geotechnical investigation 

bore.” 

28. The Officer Report7 does not agree with the submission on the basis that geotechnical 

bore construction is managed by Rule R146, and drilling of any other bore is managed by 

Rule R147 and Rule R148, and accordingly, this activity does not require exemption from 

the earthworks definition. 

29. I accept that the Plan proposes a separate consenting framework for bores and 

earthworks, however, to achieve simpler Plan interpretation, avoid confusion as to the 

need for consents and to increase certainty in interpretation, it is my opinion that the 

definition of earthworks should be extended to include the exclusion sought.   

 

Policy 97: Managing sediment discharges 

30. First Gas submission (S145/047) supported the intent of Policy 97 but sought amendment 

to remove the focus from ‘minimise’ effects, to ‘avoid, remedy or mitigate’ effects, and to 

remove a continual, on-going requirement to minimise effects. 

31. The Officer Report8 has highlighted that the word “minimise” is used throughout the policies 

in the PNRP and recommends no changes to Policy 97.  The Officer has also noted that 

they consider “the discharge of sediment is difficult to avoid, if at all, in many earthworks 

situations for example.” 

32. I consider that good source control management practices, applied when undertaking 

earthworks, can be expected to avoid effects by managing sediment discharges.  

33. I have considered the feedback from the Officer Report and recommend that the Panel 

give consideration to amending Policy 97 as follows: 

The discharge of sediment to surface waterbodies and the coastal water from 

earthworks activities shall be minimised managed by using a source control 

                                                   
7 Topic Air Quality Management, paragraph 113. 
8 A full assessment for the use of minimise is contained in Section 42A officer’s report: Part B: 
Overall policy framework for the proposed Plan. 
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approach to minimise sediment laden discharges to the extent reasonably 

achievable. Good management practices shall be used in site erosion and sediment 

control design operation and maintenance in order to minimise the adverse effects 

of sediment laden stormwater discharges. 

Rule R101: Earthworks and vegetation clearance - discretionary activity  

34. First Gas’s submission (S145/061) supported retention of the rule relating to earthworks 

and vegetation clearance with a discretionary activity status.  I am of the opinion that the 

proposed Officer Report word-change to Rule R101 (insertion of ‘sediment-laden runoff’ 

and deletion of ‘stormwater’) raise no issues of concern for First Gas. 

 

AIR QUALITY MANAGEMENT 

Policy 52: Managing ambient air quality 

35. First Gas’s submission (S145/040) sought to ensure the discharge of gas is managed to 

minimise adverse effects in Policy 52, and consequently sought that the term minimise be 

substituted with ‘avoid, remedy or mitigate’. The Officer Report9 considers that the term 

‘minimise’ is more appropriate for managing ambient air quality and emphasises that the 

policy is to manage air pollution by maintaining ambient air in the acceptable category 

(Policy 52(a)) and improving air where it is in the unacceptable category (Policy 52(b)). 

36. While I accept that minimising adverse ambient air effects will assist to protect human 

health, it goes beyond what is required to achieve Objective 39 of the PNRP (maintaining 

or improving ambient air quality) and give to effect to the RPS Air Quality framework.  

37. From my experience of resource consenting major infrastructure projects, which require a 

balancing of the positive and adverse effects, it is difficult to put large regionally significant 

infrastructure (RSI) projects into a context of ‘minimising’.  

38. Based on the above, I recommend the following amendment to Policy 52(c): 

(a) Managing the discharge of other contaminants so that the adverse effects on 

human health, including cumulative effects, are minimised to the extent 

reasonably practicable. 

 

                                                   
9 Topic: Air Quality Management, paragraph 79 
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Policy 55: Managing Air Amenity 

39. First Gas’s submission (S145/041) sought changes to Policy 55, to remove the term 

‘minimise’ and substitute this with ‘avoid, remedy or mitigate’. The Officer Report10 

concludes that the term ‘minimise’ is more appropriate for managing ambient air quality 

and changing the word would dilute the policy effectiveness.  

40. The First Gas submission feedback and rationale in relation to the use of ‘minimise’ 

remains.  However, in taking on board the Officer Report feedback, I recommend the Panel 

give consideration to the following amendment to Policy 55: 

Air quality amenity in urban, rural and the coastal marine areas shall be managed 

so that to minimise offensive or objectionable odour, smoke and particulate matter, 

fumes, ash and visible emissions are minimised to the extent reasonably 

practicable. 

Rule 26: Abrasive blasting outside an enclosed booth (permitted activity) 

41. The First Gas submission (S145/051) supported the Officer Report in that no changes be 

made to this rule, however as per the First Gas response below to Rule R26, I consider 

clarification on what constitutes a noxious, dangerous, offensive or objectionable 

discharge is, is appropriate and suggest the note provided with the submission be 

considered by the Hearing Panel. 

 
Rule 34: Gas, water and wastewater processes (permitted activity) 

42. I consider an enabling provision for the temporary discharge of gas, including the odorant 

added to the gas to enable detection, should be enabled to acknowledge its activities such 

as tie-in works and venting to delivery stations (S145/052).  On this basis, the submission 

from First Gas suggested an advice note be added to Rule R34 explaining how the FIDOL 

(Frequency, Intensity, Duration, Offensiveness and Location) odour assessment 

procedures work. 

43. The Officer Report has rejected this on the basis that the PNPR does not included 

reference to the use of these factors as they are accepted practices for odour control, with 

central government guidance on their appropriate use.  As outlined above, I consider to 

achieve simpler Plan interpretation, avoid confusion and to increase certainty 

                                                   
10 Topic: Air Quality Management, paragraph 79 
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interpretation, I recommend that the Panel give consideration to amending the advice note 

associated with Rule R34.   

 
Rule 41: All Other Discharges (discretionary activity) 

44. The Officer Report has not changed Rule R41 which relates to all other industrial 

discharges and minor discharges (S145/053). I support the discretionary activity status, 

and support retention of this rule.  

CONCLUSION 

45. For clarity, all changes I have recommended in the body of my evidence are included within 

Appendix A. 

 
Erin Bridget Whooley 
23 June 2017 
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 APPENDIX A; FIRST GAS LIMITED – RELIEF SOUGHT 
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Proposed Plan Provision First Gas Submission Relief Relief sought in Evidence Reasons for relief sought 

Soil Conservation  

Definition: Earthworks  Amend the definition:  
 
The disturbance of a land surface from the time soil is first disturbed on a site until the time 
the site is stabilised. Earthworks includes blading, contouring, ripping, moving, removing, 
placing or replacing soil or earth, by excavation, or by cutting or filling operations, or by root 
raking.  
Earthworks do not include:  
(a) . . . . .  
(c) thrusting, boring, trenching or mole ploughing associated with cable or pipe laying and 
maintenance, and  
(i) The construction, repair or maintenance of a bore or geotechnical investigation bore. 

First Gas submission suggestion that the definition be amended remains 
Clarifying that bore related activities 
do not constitute earthworks will 
avoid confusion and increase 
certainty in interpretation.  

Policy 97: Managing 
sediment discharges 

Amend the policy 
 
The discharge of sediment to surface water bodies and coastal water from earthworks 
activities shall be minimised avoided, remedied or mitigated to the extent practicable by 
using a source control approach.  
Good management practices shall be used in site management, erosion and sediment 
control design operation and maintenance. in order to minimise the adverse effects of 
sediment-laden stormwater discharges.  

Effects that cannot be minimised may be appropriately offset.  

The discharge of sediment to surface waterbodies and the coastal water 
from earthworks activities shall be minimised managed by using a source 
control approach to minimise sediment laden discharges to the extent 
reasonably achievable. Good management practices shall be used in site 
erosion and sediment control design operation and maintenance in order 
to minimise the adverse effects of sediment laden stormwater discharges. 

 

Rule R101: Earthworks 
and vegetation 
clearance - 
discretionary activity  

Retain Rule 101  

 

Retain Rule 101  

 
 

Air Quality Management 

Policy 52: Managing 
ambient air quality 

Amend the policy  
 
Ambient air quality shall be managed to protect human health and safety by:  
(a) . . . .  
(c) managing the discharge of other contaminants so that the adverse effects on human 
health, including cumulative adverse effects, are avoided, remedied or mitigated minimised.  

(b) Managing the discharge of other contaminants so that the adverse 
effects on human health, including cumulative effects, are minimised 
to the extent reasonably practicable. 

 

To ensure sub-policy (C) maintains 
the intent of the policy. 
To create a simpler framework for 
assessing and balancing effects. 

Policy 55: Managing air 
amenity 

Amend the policy 

Air quality amenity in urban, rural and the coastal marine areas shall be managed to minimise 

so that offensive or objectionable odour, smoke and particulate matter, fumes, ash and visible 

emissions are minimised to the extent practicable.  

Air quality amenity in urban, rural and the coastal marine areas shall be 
managed so that to minimise offensive or objectionable odour, smoke and 
particulate matter, fumes, ash and visible emissions are minimised to the 
extent reasonably practicable. 

To create a simpler framework for 
assessing and balancing effects. 



 
 

  

 

Beca // 23 June 2017 // Page 14 

4262557 // NZ1-14252536-24  0.24 

 

Rule 26 - Abrasive 
blasting outside an 
enclosed booth  
 

Retain the Rule  
 
The discharge of contaminants into air from dry or wet abrasive blasting outside an enclosed 
area is a permitted activity, provided the following conditions are met:  
(a) the discharge shall not cause noxious, dangerous, offensive or objectionable odour, dust, 
particulate, smoke, vapours, droplets or ash beyond the boundary of the property, and  
(b) the operation of a mobile abrasive blasting unit used at one property is no more than 10 
days in any 12 month period, and  
(c) abrasive blasting shall only be undertaken when it is impracticable to remove or 
dismantle or transport a fixed object or structure to be cleaned in an abrasive blasting 
booth, and  
(d) if the blasting is dry abrasive blasting, the blasting materials shall only be garnet, sodium 
bicarbonate, crushed glass, or agricultural materials including crushed corn cobs or walnuts, 
and  
(e) if the blasting is wet abrasive blasting, the blasting shall only use water, and  
(f) the free silica content of a sample of the blasting material shall not exceed 5% by weight, 
and  
(g) all work areas and surrounding areas are kept clean and substantially free of 
accumulations of deposited material and other debris.  

First Gas submission suggestion that the rule be amended to provide 
guidance regarding what is a ‘offensive or objectionable odour’ remains  

Providing guidance to avoid 
confusion and increase certainty in 
interpretation. 

Rule 34 - Gas, water 
and wastewater 
processes  

Amend the Rule  
 
The discharge of contaminants into air from the storage, conveyance and pumping of gas, 
water and wastewater is a permitted activity, provided the following conditions are is met:  
(a) the discharge shall not cause offensive or objectionable odour at the boundary of a 
sensitive activity;  
 
Note: for the purposes of this rule, an offensive or objectionable odour is an odour that is 
considered to be offensive or objectionable by at least two independent observers; including 
at least one suitably trained Council officer, after considering the FIDOL (Frequency, 
Intensity, Duration, Offensiveness and Location). 

First Gas submission suggestion that the rule be amended remains 
 
Note: for the purposes of this rule, an offensive or objectionable odour is 
an odour that is considered to be offensive or objectionable by at least two 
independent observers; including at least one suitably trained Council 
officer, after considering the FIDOL (Frequency, Intensity, Duration, 
Offensiveness and Location). 

Providing guidance to avoid 
confusion and increase certainty in 
interpretation. 

Rule 41 - All other 
discharges  

Retain the catch-all discretionary activity status.  

 

Retain the discretionary activity status.  
 

 
 


