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STATEMENT OF EVIDENCE OF HYWEL DAVID EDWARDS ON 
BEHALF OF THE NEW ZEALAND TRANSPORT AGENCY 

 

EXECUTIVE SUMMARY 

1 From my view as a planner, the Greater Wellington Proposed 
Natural Resources Plan (Proposed Plan) is ‘tilted’ in its balance 
towards protective environmental and cultural policies which are at 
times,  difficult to reconcile with the Regionally Significant 
Infrastructure (‘RSI’) provisions.  

2 Central to my Hearing Stream One evidence was the need to place 
the RSI provisions ‘front and centre’ in the Proposed Plan because of 
the need to balance the significant positive effects they generate 
with adverse effects they create, and furthermore to strengthen RSI 
provisions by ‘providing for’ and ‘enabling’ RSIs through the 
objective and policy framework.1  

3 At the same time, the Proposed Plan wording needs to be cognisant 
of any directive and protective environmental and other policies, 
especially in light of the recent case of R J Davidson Family Trust V 
Marlborough District Council (Davidson). My understanding of 
Davidson is that policies must ‘say what they mean’.  

4 In my view, any direct and protective provisions need focus on what 
the Proposed Plan needs to give effect to in higher order documents 
instead of being generically applied, or in other words widespread.  

5 In summary, the key points raised in my evidence for Hearing 
Stream Two will: 

5.1 Provide a ‘softening’ of some of the objectives and policies to 
provide an appropriate pathway to better balance the 
objective and policy framework, especially in the context of 
RSIs; and 

5.2 Provide a framework for managing effects via policies and 
rules to align with the statements and recommendations in 
my Hearing One evidence which seek to balance the 
nationally and regionally significant benefits of RSIs and 
adverse effects they create.  

                                            
1  In respect of strengthening the provisions, my evidence for Hearing Stream One 

recommended changes to Objective 12 (para 49) and Policy 13 (para 55); and 
recommended new Policy Z (para 58). 
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QUALIFICATIONS AND EXPERIENCE 

6 My full name is Hywel David Edwards.   

7 My qualifications and the experience relevant to this hearing have 
been set out in my Hearing Stream One evidence. 

CODE OF CONDUCT 

8 I have read the Environment Court’s Code of Conduct for Expert 
Witnesses, and I agree to comply with it. My qualifications as an 
expert are set out above. I confirm that the issues addressed in my 
brief of evidence are within my area of expertise. I have not omitted 
to consider material facts known to me that might alter or detract 
from the opinions expressed. 

SCOPE OF EVIDENCE 

9 Much of the foundation of the Transport Agency’s approach will be 
found in the statements of evidence and legal submissions for 
Hearing Stream One.  This includes a discussion of the importance 
of objectives and policies in the Proposed Plan being clear, 
consistent and complete.  I do not intend to repeat that information 
here but will refer to it where appropriate. 

10 My evidence will discuss the following topics: 

10.1 A brief overview of the RMA and planning framework in 
relation to the Proposed Plan as it relates to Hearing Stream 
Two and of particular relevance to the submissions by the 
Transport Agency; 

10.2 A specific discussion on key themes for the Transport Agency 
for Hearing Stream Two, being: 

a) The definition of the term Hazardous Air Pollutants and 
Mobile Sources; 

b) Objective 41: Nuisance discharges to air;  

c) Policies 52 and 55; 

d) Rules  33 and 36;  

e) Objective 44: Land use impacts on soil and water; 

f) Objective 47: Sediment run-off;  

g) Policies 97 and 98; and  

h) Rules 99, 100 and 101. 
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10.3 The Council’s s42A Reports (Officers Report):  

a) Topic: Air Quality Management dated 12/6/17;  

b) Topic: Land use in riparian margins and stock access to 
surface water bodies dated 12/6/17; and, 

c) Topic: Soil Conservation dated 12/6/17. 

11 In addition to 10.2 above, I attach (Appendix A) a full list of 
provisions under Hearing Stream Two which the Transport Agency 
submitted on or has had further submissions made on it. Taking into 
account the Transport Agency’s submission and the Officer Report 
assessment, I have recommended provisions that I consider are 
appropriate for inclusion in the Proposed Plan.   

OVERVIEW OF THE PLANNING FRAMEWORK 

Hierarchy of planning documents 
12 The hierarchy of planning documents under the RMA requires that 

the development of any plan must ‘give effect’ to any relevant 
National Policy Statements (NPS) or National Environmental 
Standards (NES). The Regional Policy Statement must be given 
effect to by the ‘lower plans’ i.e. the Regional Plan, Regional Coastal 
Plan and District Plan.  I am satisfied I have appropriately 
implemented this hierarchy through my evidence. 

National Environmental Standards for Air Quality 
13 The Resource Management (National Environmental Standards for 

Air Quality) Regulations 2004 (NES) are regulations which aim to set 
a guaranteed minimum level of health protection for all New 
Zealanders.  The NES came into effect on 8 October 2004 and is 
made up of 14 separate but interlinked standards, 5 of which relate 
to outdoor ambient air quality. 

14 For ambient air quality, the Proposed Plan uses both the NES 
standards and guidelines2 in the management of ambient air quality.  

Wellington Regional Policy Statement 
15 The operative Wellington Regional Policy Statement 2013 (RPS) 

identifies the regionally significant issues around the management 
of regional resources. It sets out what needs to be achieved 
(objectives) and the way in which the objectives will be achieved 
(policies and methods). The RPS pre-dates Davidson. 

16 The Proposed Plan must ‘give effect’ to the RPS3, or in other words 
must actively implement it. In the paragraphs below, I outline the 

                                            
2  National Ambient Air Quality Guidelines (2002) 
3  Section 67(3) of the RMA. 
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RPS provisions of particular relevance to Hearing Stream Two.  I 
have also prepared a flow chart diagram showing the relevant RPS 
objectives and policies and the corresponding Proposed Plan 
provisions which as I understand it, are intended to give effect to 
those RPS provisions.  This diagram is attached as Appendix B. 

Air Quality (Objectives 1 and 2 and Policy 2) 
17 RPS Objective 1 is that discharges of odour, smoke and dust to air 

do not adversely affect amenity values and people’s well-being. RPS 
Objective 2 is that human health is protected from unacceptable 
levels of fine particulate matter.  

18 To achieve these objectives, Policy 2 (Reducing adverse effects of 
the discharge of odour, smoke, dust and fine particle matter – 
regional plans) directs that: 

Regional Plans shall include policies and / or rules that: 

(a) protect or enhance the amenity values of neighbouring 
areas from discharges of odour, smoke and dust; and 

(b) protect people’s health from discharges of dust, smoke and 
fine particulate matter. 

19 In my opinion, the text of Policy 2 (i.e. ‘protect’ or ‘enhance’) is 
inconsistent with the policy title which requires the ‘reducing’ of 
effects. Reducing of effects implies a continual reduction (similar to 
minimise) whereas the policy text and explanation differs to the 
extent that it seeks to maintain or enhance amenity values of air.  

20 Policy 2 seeks to achieve both Objective 1 and 2. I consider those 
objectives provide clarity on what is to be achieved, being an air 
quality threshold at which amenity value and human health is 
protected. This will require either the maintenance of existing 
acceptable air quality, or enhancement where that quality is 
degraded. The RPS framework does not, in my opinion, require a 
reduction (with the implication being continual) of odour, smoke, 
dust and fine particulate matter.  

Freshwater and Soils and Minerals (Objectives 12 and 29 and 
Policies 15 and 41) 

21 RPS Objective 12 is that the quantity and quality of fresh water: 

21.1  meets the range of uses and values for which water is 
required;  

21.2 safeguards the life supporting capacity of water bodies; and 

21.3  meets the reasonably foreseeable needs of future 
generations.  
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22 Objective 29 is that land management practices do not accelerate 
soil erosion. 

23 To achieve both of these objectives, Policy 15 (Minimising the 
effects of earthworks and vegetation clearance – district and 
regional plans) directs that: 

Regional and district plans shall include policies, rules and/or 
methods that control earthworks and vegetation disturbance to 
minimise: 

(a) erosion; and 

(b) silt and sediment runoff into water, or onto land that may enter 
water, so that aquatic ecosystem health is safeguarded. 

24 The explanation to Policy 15 is clear that ‘minimisation’ requires 
effects to be reduced to the ‘extent reasonably achievable’ whilst 
recognising that the stated effects cannot always be completely 
avoided. 

25 Policy 414 is also relevant and applies in a regulatory capacity when 
considering an application for resource consent or a review of a 
regional plan. Policy 41 is reflective of the content of Policy 15, 
inclusive of the explanation as to what ‘minimisation’ means for the 
policy.  

THE TRANSPORT AGENCY’S SUBMISSIONS AND HEARING 
STREAM ONE EVIDENCE 

26 The thrust of the Transport Agency’s submissions, consolidated by 
evidence for Hearing Stream One, was that the Proposed Plan needs 
to enable the operation, maintenance, upgrade and development of 
the strategic transportation network as its relates to the Transport 
Agency’s assets and operations. The network is Regionally 
Significant Infrastructure and delivers significant social and 
economic benefits to the region and beyond. 

27 To provide a pathway for this, the submissions and evidence for 
Hearing Stream One sought to strengthen the RSI provisions, while 
at the same time ‘soften’  some of the objectives and policies to 
establish a more balanced framework.  

28 In my Hearing Stream One evidence, Proposed Plan Policy 4 was 
sought to be amended to take into account the operational and 
functional needs of RSI where ‘minimisation’ of adverse effects was 
to be applied. Further, ‘Policy Y’ recommended the application of 

                                            
4  Policy 41 ceases to have effect once Policy 15 is given effect to in a regional plan. 
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what I would describe as a cascading approach5 to managing effects 
from RSIs.  

29 The Transport Agency’s submission in respect of Hearing Stream 
Two matters sought the following key outcomes: 

29.1 A ‘softening’ of the protective and direct environmental 
policies which: 

(a) are currently difficult to reconcile with the Proposed 
Plan’s enabling RSI provisions, particularly in light of 
Davidson; and; 

(b) will better give effect to the RPS; 

29.2 A refocus of references to the ‘use of land’ in Rules 99 – 
Earthworks (permitted activities), 100 – Vegetation clearance 
on erosion prone land (permitted activities) and 101 – 
Earthworks and vegetation clearance (discretionary 
activities); and 

29.3 Retention of a large number of provisions6 which the 
Transport Agency deemed to be appropriate and pragmatic 
for land transport infrastructure. 

KEY THEMES AND RECOMMENDATIONS 

30 I have refrained from providing evidential commentary on each of 
the Transport Agency’s submission points for Hearing Stream Two. A 
complete list of the Transport Agency’s submission points, and relief 
sought, is provided in Appendix A.  My evidence focuses on what I 
consider to be the key and critical themes for the Transport Agency 
in respect of Hearing Stream Two.  

31 In a number of the recommendations below, I refer to the term 
‘extent reasonably practicable’. My understanding is that 
‘practicable’ on its own relates to something that is feasible or able 
to be accomplished according to known means or resources. For 
example, in the context of a road it refers to what is actually able to 
be constructed taking into account the nature of the site and 
surrounding environment (e.g. topography), available technology 
and potential construction options. ‘Reasonably practicable’ affords 
greater latitude to consider cost-benefit analysis. In my opinion, 

                                            
5  By this I mean enabling the operation, maintenance and upgrade of existing 

RSIs, allow minor effects of new development, avoid, remedy and mitigate more 
than minor effects, and offset any more than minor residual effects. 

6  Definition of mobile sources, zone of reasonable mixing; Policy 61 - National 
Environmental Standard for Air Quality; Rule 12 – Emergency power generators; 
Rule 26 – Abrasive blasting; Rule 32 – Petroleum storage or transfer facilities; 
Rule 33 – Mobile source emissions; and, Rule 41 – All other discharges. 
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factoring in this cost-benefit analysis is appropriate for RSI related 
projects. 

Definition – Hazardous Air Pollutants 
32 The Transport Agency (S146/022) sought clarification of the 

hazardous air pollutants in Schedules L1 (ambient air) and L2 (air 
pollutants). The Officers’ Report7 agrees with the submission point 
and subsequently recommends that the reference in the definition of 
“hazardous air pollutants” to Schedule L2 be deleted to improve 
clarity around what is meant by hazardous air pollutant in the 
Proposed Plan. 

33 For clarity, I agree with the Officer Report recommendation to 
amend the definition as follows:  

Any substance known or suspected to cause a significant adverse 
effect on human health or to the environment due to it toxicity, 
persistence in the environment, tendency to bio-accumulate or any 
combination of these things. Hazardous air pollutants are identified 
in Schedule L2 (air pollutants).” 

Objective O41: Nuisance discharges to air 
34 The Transport Agency (S146/061) sought that ‘to the extent 

practicable’ be added to the wording of Objective 41 to acknowledge 
the RMA is an effects-based piece of legislation and that the creation 
of some effects may be acceptable. The Officer Report 8 considers 
that the addition of such qualifier words is not helpful and would 
dilute the effectiveness of the objective. No changes are therefore 
recommended to Objective 41. 

35 Objective 41 must give effect to the RPS Air Quality Objectives 1 
and 2 and Policy 2 which I have summarised above in my evidence. 
I consider the RPS Air Quality framework relates more to achieving 
an air quality threshold at which amenity value and human health is 
protected. This will require either the maintenance of existing 
acceptable air quality or enhancement where that quality is 
degraded.  

36 While a ‘reduction’ in emissions will achieve this, this starting 
position implies that all air quality is degraded where in reality, this 
is not the case. Further, a reduction focused approach does not, in 
my opinion, relate well to the fact that RSIs inevitably must balance 
the positive and adverse effects that may be generated by a 
particular project (e.g. large scale earthworks). 

                                            
7  Topic Air Quality Management, paragraph 113. 
8  Topic: Air Quality Management, paragraph 266 
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37 In my opinion, a management focused objective is more appropriate 
to give effect to the RPS, as opposed to a focus on an unquantified 
reduction. This management approach is consistent with the 
recommendations I made in respect of Hearing Stream One9. 

38 As such, I recommend the following amendment to Objective 41: 

“The adverse effects of odour, smoke and dust on amenity values 
and people’s well-being are reduced avoided, remedied or mitigated 
so that air quality is maintained or enhanced, where degraded. 

Policy 52: Managing ambient air quality 
39 The Transport Agency (S146/110) sought that the term minimise be 

substituted with ‘avoid, remedy or mitigate’. The Officer Report 10 
concludes that the term ‘minimise’ is more appropriate for managing 
ambient air quality. Commentary in the Officer Report emphasises 
that Policy 52 is to manage air pollution by maintaining ambient air 
in the acceptable category (Policy 52(a)) and improving air where it 
is in the unacceptable category (Policy 52(b)). 

40 In this context, I am of the view that sub policy (c) becomes 
somewhat redundant as the intent of the policy is to maintain and 
improve ambient air quality under sub policies (a) and (b). While I 
accept that minimising adverse ambient air effects will assist to 
protect human health, it goes beyond what is required to achieve 
Objective 39 of the Proposed Plan and give effect to the RPS Air 
Quality framework.  

41 Consistent with my Hearing Stream One evidence, my concern with 
this is that a requirement to minimise effects11 is difficult to 
reconcile with large RSI projects which require a balancing of the 
positive and adverse effects. Further, my understanding (and I also 
note the Officer Report author is of the same understanding (refer 
para 79 of the Officer Report)) is that contaminants found in 
ambient air are from multiple sources and difficult to control or 
manage. The policy framework needs to reflect this. 

42 Based on the above, I recommend the following amendment to 
Policy 52(c): 

(c) Managing the discharge of other contaminants so that 
the adverse effects on human health, including 
cumulative effects, are minimised to the extent 
reasonably practicable. 

                                            
9  Notably in respect of Policy 4 (paragraph 68) and new Policy Y (paragraph 74). 
10  Topic: Air Quality Management, paragraph 79 
11  As defined by Proposed Plan Policy 4 as meaning to the smallest amount 

practicable 
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Policy 55: Managing air amenity 
43 I note that the Officers’ Report 12 has incorrectly assessed the relief 

sought by the Transport Agency in respect of (S146/102). The 
Transport Agency sought the retention of reference to minimise 
offensive or objectionable odour, smoke and particulate matter, 
fumes ash and visible emissions, albeit with a minor reconfiguration 
of the policy wording. 

44 In my experience, resource consent conditions for both small and 
large RSI projects include consent conditions to the extent that such 
offensive and objectionable discharges cannot occur beyond the 
boundary of a particular site.  

45 I therefore recommend the following amendment to Policy 55 which 
is consistent with the relief sought by the Transport Agency: 

Air quality amenity in urban, rural and the coastal marine areas 
shall be managed so that to minimise offensive or objectionable 
odour, smoke and particulate matter, fumes, ash and visible 
emissions are avoided beyond the site boundary, and other adverse 
effects are minimised to the extent reasonably practicable. 

Rule 33: Mobile Sources (and definition) 
46 The Transport Agency supported both the definition of ‘mobile 

sources’ and Rule 33, which enables emissions from mobile sources 
as a permitted activity without the need to comply with standards. 

47 In my view, the definition is appropriate. I note the defined list is 
not exhaustive and therefore would not exclude other mobile 
sources if not listed (e.g. motor cycles or other modes of transport).   

48 In respect of Rule 33 and the enabling of emissions from mobile 
sources, my view is that this is appropriate. I note the Officer 
Report 13 comments that the Ministry of Transport manages motor 
vehicle emissions through importation controls which set an 
acceptable standard in respect of those emissions. This is also my 
understanding. 

49 Therefore, I recommend that the definition of ‘mobile sources’ and 
Rule 33 be retained as proposed.  

Rule 36: Agrichemicals 
50 The Transport Agency (S146/141 and FS60/020) sought 

confirmation that hand-held applications of agrichemicals is a 
permitted activity. The Officers’ Report 14 acknowledges that 

                                            
12  Topic: Air Quality Management paragraph 269 
13  Topic: Air Quality Management, paragraph 99 
14  Topic: Air Quality Management, paragraph 187 
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contradictions and errors in the relevant rule have led to uncertainty 
in respect of hand held applications. The Officer Report confirms 
(para 188) that the intent is for residential, hand held and knapsack 
applications and discharges to be permitted, under the Proposed 
Plan. 

51 To resolve this uncertainty, the Officer Report recommends the 
deletion of the second sentence. In my view, deleting the phrase 
‘For all applications excluding residential areas and hand-
held/knapsack’ from Rule 36 addresses the issue raised in the 
Transport Agency’s submission.  

52 I consider discharges from hand held devices are low risk in terms 
of adversely affecting air quality, and furthermore the permitted 
activity conditions require the application to be conducted in 
accordance with the manufacturer’s instructions. I consider the 
permitted activity conditions as recommended in the Officer Report 
are pragmatic and appropriate. 

Objective 44: Land use impacts on soil and water  

53 The Transport Agency (S146/063) supported the intent of the 
objective but sought that it be refocused so that adverse effects on 
soil and water from land use activities are to be ‘reduced to the 
extent practicable’, as opposed to ‘minimised’. 

54 While not specifically addressing the Transport Agency’s submission, 
the Officer Report 15 recommends amending Objective 44 in 
response to other submission points as follows: 

The adverse effects on soil and water from land use activities are 
minimised. 

Land use activities, including livestock access to a surface water 
body or the coastal marine area, maintain or enhance soil 
conservation and contribute to maintaining and improving water 
quality and the health of aquatic ecosystems. 

55 Objective 44 must give effect to RPS Policy 15.  This directs regional 
plans to include policies, rules and/or methods that control 
earthworks and vegetation disturbance to minimise erosion and silt 
and sediment runoff into water, or onto land that may enter water, 
so that aquatic ecosystem health is safeguarded. The explanation to 
RPS Policy 15 is clear that ‘minimise’ requires effects to be reduced 
to the ‘extent reasonably achievable’ whilst recognising that the 
stated effects cannot always be completely avoided. The explanation 
imparts a practicality aspect and does not require a minimisation to 

                                            
15  Topic: Land use in riparian margins and stock access to surface water bodies, 

paragraph 212 
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the smallest amount practicable, as would be the case under 
Proposed Plan Policy 4. 

56 My Hearing Stream One evidence confirmed my view that Proposed 
Plan Policy 4 is not appropriate in the context of RSI. Rather, a 
cascading effects based approach is better suited for balancing the 
positive and adverse effects created, especially by RSI. I would 
describe this as a management approach, as opposed to direct 
minimisation. 

57 The Officers’ Report recommends amendments to Objective 44 
which implement a management focus which I consider is 
appropriate. In my view, recommended Objective 44 (as amended) 
is specific and outcome focused i.e. that aquatic ecosystem health is 
safeguarded. The ‘control’ (as required by RPS Policy 15) to 
minimise erosion and sediment is appropriate in a policy and rule 
context in order to achieve the objective.  

58 I therefore recommend the amendment to Objective 44 in the 
Officers’ Report be adopted. 

Objective 47: Sediment run-off 
59 The Transport Agency (S146/066) sought that ‘to the extent 

practicable’ be added to the wording of Objective 47 which seeks to 
reduce the amount of sediment laden runoff entering water. The 
Reporting Officer considers that the addition of such qualifier words 
would dilute the effectiveness of the objective.  Therefore no 
changes are recommended to Objective 47. 

60 Objective 47 is specific to sediment runoff as a consequence of land 
use activities. It must give effect to RPS Policy 15 which directs 
regional plans to include policies, rules and/or methods that control 
earthworks and vegetation disturbance to minimise silt and 
sediment runoff so that aquatic ecosystem health is safeguarded. As 
previously stated in my evidence, the explanation to RPS Policy 15 
adds a practicality aspect to the extent it is clear that ‘minimise’ 
requires effects to be reduced to the ‘extent reasonably achievable’, 
whilst recognising that the stated effects cannot always be 
completely avoided.  

61 Therefore, to give effect to the RPS, Proposed Plan Objective 47 is 
not required to ‘minimise’ effects to the smallest amount practicable 
(as would be the case with Proposed Plan Policy 4). Rather, my 
opinion is that RPS Policy 15 is clear in its intent, and that a 
management type objective is more appropriate (especially for RSI 
in the context of balancing positive and adverse effects). The 
policies and rules seeking to achieve the objective will provide the 
‘control’ as directed by RPS Policy 15.  
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62 In my view, the focus of the Proposed Plan Objective 47 should be 
to minimise the amount of sediment laden runoff. However, to give 
effect to RPS Policy 15, there needs to be recognition in the 
framework that such discharges will occur. 

63 I therefore recommend the following wording: 

Land use activities are managed to minimise the amount of 
sediment laden runoff entering receiving waters to the extent 
reasonably practicable. 

Policy 97: managing sediment discharges 
64 The Transport Agency supported the intent of the policy, including 

the references to good management practices, but raised concerns 
with the focus to minimise effects. The Transport Agency sought 
relief to change the focus to ‘avoid, remedy or mitigate’ and also 
remove reference in the policy to offsets. 

65 The Officers’ Report does not address the Transport Agency’s 
submission point but recommends no changes be made to Policy 97. 

66 Proposed Plan Policy 97 seeks to achieve Objective 47 (and 44), 
which in turn must give effect to RPS Policy 15. The explanation to 
RPS Policy 15 makes it clear ‘minimise’ requires effects to be 
reduced to the ‘extent reasonably achievable’ whilst recognising that 
the stated effects cannot always be completely avoided. My opinion 
is the policy should provide a management focus, with that 
approach directing the minimisation of effects in the context of RPS 
Policy 15 (i.e. not as defined by Proposed Plan Policy 4 but rather as 
directed by RPS Policy 15). 

67 I support an explicit reference to the use of a source control 
approach which I consider provides for good management practice 
when undertaking large scale earthworks.  

68 I do not support an explicit reference to offsets in the policy. My 
evidence for Hearing Stream One confirms my opinion that an 
overarching policy should be provided for RSI in respect of offsets16. 

69 I therefore recommend that Policy 97 be amended as follows: 

The discharge of sediment to surface waterbodies and the coastal 
water from earthworks activities shall be minimised managed by 
using a source control approach to minimise sediment laden 
discharges to the extent reasonably practicable. Good management 
practices shall be used in site erosion and sediment control design 
operation and maintenance in order to minimise the adverse effects 
of sediment laden stormwater discharges.  
Effects that cannot be minimised may be appropriately offset. 

                                            
16  Refer my Hearing Stream One evidence, paragraph 74 
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Policy 98: Accelerated land erosion 
70 The Transport Agency’s submission supported the intent of  Policy 

98, but also sought to include reference to ‘progressive’ stabilisation 
to support good management practice. The Officer Report concludes 
that additional wording is not necessary and notes the word is a 
general phrase defined in the Proposed Plan. 

71 While the definition of ‘stabilised’ does not form part of Hearing 
Stream Two, I note it makes no reference to ‘progressive’ 
stabilisation in the context of larger earthworks projects. In my 
view, including a reference to ‘progressive’ stabilisation in Policy 98 
has no dis-benefit, but rather provides certainty that such practice 
represents good management. 

72 Without clear identification in the defined term of ‘stabilised’, I 
recommend the following amendment: 

Earthworks, vegetation clearance and plantation forestry harvesting 
activities that have the potential to result in significant accelerated 
soil erosion  or to lead to off-site discharges of silt and sediment to 
surface water bodies, shall use measures, including good 
management practice, to: 

(a) minimise the risk of accelerated soil erosion, and 

(b) control silt and sediment run off, and  

(c) ensure the site is stabilised, including progressively stabilised 
where appropriate, and vegetation cover is restored. 

Rule 99: Earthworks, Rule 100: Vegetation clearance on 
erosion prone land and Rule 101 Earthworks and vegetation 
clearance 

73 The Transport Agency (S146/160) supported the intent of Rules 99, 
100 and 101, but sought that the words ‘use of land’ be deleted 
from each of the rules. The submission queried whether Section 9 
(i.e. to require the use of land reference) as well as Section 15 of 
the RMA applies. 

74 The Officers’ Report 17 states that the rule concerns both the use of 
land and the associated discharges from that use, thereby rendering 
both Sections 9 and 15 of the RMA applicable.  

75 Section 30 of the RMA confirms the functions of a regional council. 
This includes the use of land for the purposes of soil conservation 
and the maintenance and enhancement of water quality and 
ecosystems.18 On that basis, I agree with the Officers’ Report that 

                                            
17  Topic: Soil Conservation, para180 
18  Section 30(c)(i), (ii) and (iiia) of the RMA 
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both Section 9 and 15 would apply to large scale earthworks which 
may adverse effect water quality and ecosystems. 

76 However, as drafted, I consider Rules 99, 100 and 101 create 
uncertainty for plan users by referring to ‘use of land’ in a 
reasonably generic sense. While I agree that the use of land is a 
regional council function as it relates to the matters listed in Section 
30 of the RMA, it is specific to certain land uses, namely the 
undertaking of large scale earthworks and vegetation clearance 
which may have an adverse effect on water quality and ecosystems.  

77 Generic reference to the ‘use of land’ as a separate activity is not, in 
my opinion appropriate, but rather it should be specifically linked to 
the activity being undertaken which may impact on water quality 
and ecosystems. By way of example, a district council will issue a 
Section 9 land use consent for the use of land which runs in 
perpetuity with the land. A Section 9 land use consent issued by the 
regional council does not run in perpetuity, but rather expires when 
large scale earthworks and vegetation clearance ceases. 

78 For these reasons, I recommend the following amendments to Rules 
99, 100 and 101: 

Rule 99: 

The use of land, and the discharge of stormwater into water or onto 
or into land where it may enter water from earthworks of a 
contiguous area up to 3,000m² per property per 12 month period is 
a permitted activity, provided the following conditions are met:. . . . 
. . . .  

Rule 100: 

The use of land, and the discharge of stormwater into water or onto 
or into land where it may enter water from vegetation clearance of a 
contiguous area up to 2ha per property per 12 month period on 
erosion prone land is a permitted activity, provided the following 
conditions are met: . . . . .  

Rule 101: 

The use of land, and the discharge of stormwater into water or onto 
or into land where it may enter water from earthworks or vegetation 
clearance that is not permitted by Rule R99 or Rule R100 is a 
discretionary activity. 
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CONCLUSIONS 

68 The key points raised in my evidence for Hearing Stream Two 
highlight my view on the need to: 

68.1 Provide a ‘softening’ of some of the Proposed Plan objectives 
and policies to provide an appropriate pathway and better 
balance the objective and policy framework for RSI; and 

68.2 Provide a more balanced framework for managing effects of 
RSI via policies and rules.  

69 In my view, the Proposed Plan needs to recognise that large RSI 
projects, such as for the roading and cycling network, will generate 
effects, and will by their very nature have operational and functional 
constraints (inclusive of location). 

70 The terms ‘avoid’, ‘protect’ and ‘minimise’ need to be used in a 
focused manner, as opposed to being applied generically throughout 
the Proposed Plan.  

71 I consider the amendments recommended in my Hearing Stream 
Two evidence in relation to Air Quality and Soil Conservation strike 
an appropriate balance to both enable RSI and manage the adverse 
effects they may generate. 

 

Hywel David Edwards 
23 June 2017 
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APPENDIX A: LIST OF RECOMMENDED CHANGES BY HYWEL DAVID EDWARDS 

 
Hearings Stream Two – Evidence of Hywel Edwards for the New Zealand Transport Agency (Submitter 146)  

Appendix A – Table of updated relief sought  
Strike outs = deletions  

Underlines and italics = additions 

Proposed Plan Provision / 
Wording 

NZTA Submission Relief / Wording S42a Officer Report Recommendation Recommendation in Evidence of Hywel Edwards  Reasons for relief sought 

Definitions 

Hazardous air pollutant 

 

No specific wording but sought clarification of the hazardous air pollutants 
in Schedules L1 (ambient air) and L2 (air pollutants). 

Amend the definition: 

“Any substance known or suspected to cause a significant 
adverse effect on human health or to the environment due to it 
toxicity, persistence in the environment, tendency to bio-
accumulate or any combination of these things. Hazardous air 
pollutants are identified in Schedule L2 (air pollutants).” 

Adopt the recommendation in the Officer Report To remove confusion and uncertainty. 

Refer main body of evidence. 

Mobile sources 

 

Retain the definition of mobile source:  

A mobile source that discharges contaminants into air including, but not 
limited to, motor vehicles (cars), trucks, light utility vehicles, buses, aircraft, 
trains, vessels (boats), and lawn mowers, port mobile plant, and forklifts. 

Retain the definition Retain the definition.  

 

Refer main body of evidence. 

Earthworks 

 

Amend the definition:  

The disturbance of a land surface from the time soil is first disturbed on a 
site until the time the site is stabilised. Earthworks includes blading, 
contouring, ripping, moving, removing, placing or replacing soil or earth, 
by excavation, or by cutting or filling operations, or by root raking.  

Earthworks do not include:  

(a) . . . . .  

(i) The construction, repair or maintenance of a bore or 
geotechnical investigation bore.  

(j) The placement or construction of ballast, rip rap, gabions, 
groynes or other protective materials or structures.  

 

Retain the definition  Amend the definition:  

The disturbance of a land surface from the time soil is 
first disturbed on a site until the time the site is 
stabilised. Earthworks includes blading, contouring, 
ripping, moving, removing, placing or replacing soil or 
earth, by excavation, or by cutting or filling operations, 
or by root raking.  

Earthworks do not include:  

(a) . . . . .  

(i) The construction, repair or maintenance of a 
bore or geotechnical investigation bore.  

Bores, including geotechnical bores, have 
their own definition and rule 
framework but they also will disturb 
soil, thereby rendering the definition 
applicable to those activities 
unnecessarily. Clarity that these 
activities are not ‘earthworks’ will 
avoid confusion as to the applicability 
of the definition and rules. 

Placement of rock and protective 
structures have their own rule 
framework but do not relate to earth 
or soil, thereby the activities are not 
caught by the definition.  

Zone of Reasonable 
Mixing 

Retain the definition. 
Amend the definition: 

Zone of reasonable mixing 
(1) For the purpose of permitted rules in the Plan, but excluding 
discharges to coastal water, the zone of reasonable mixing is: 

(a) in relation to a flowing surface water bodyies, excluding 
an estuary, whichever of the following is the least: 
(i) a distance 200m downstream of the point of discharge 

if the width of the wetted channel is greater than 30m 
at the point of discharge, or 

(ii)   a distance equal to seven times the width of the 
wetted channel of the surface water body, but which 
shall not be less than 50m, or 

(iii) the distance downstream at which mixing of 
contaminants has occurred across the full width of the 

Adopt the recommendation in the Officer Report  Definition is considered appropriate to 
establish a baseline for permitted 
discharges in freshwater 
environments. 



 

 

100185556/5625840 17 

Proposed Plan Provision / 
Wording 

NZTA Submission Relief / Wording S42a Officer Report Recommendation Recommendation in Evidence of Hywel Edwards  Reasons for relief sought 

wetted channel of the surface water body, but which 
shall not be less than 50m, or 

(b) in relation to a lakes and the coastal marine area, including 
an estuary, a distance 15m from the point of discharge. 

(2) For the purpose of consented activities and for permitted 
activity discharges to coastal water, the zone of reasonable 
mixing is determined on a case by case basis in accordance with 
Policy P721. 

Objectives 

Objective 41 Amend Objective O41:  

The adverse effects of odour, smoke and dust on amenity values and 
people’s well-being are reduced to the extent practicable. 

Retain Objective 41 Amend Objective 41: 

The adverse effects of odour, smoke and dust on 
amenity values and people’s well-being are reduced 
avoided, remedied or mitigated so that air quality is 
maintained or enhanced, where degraded. 

Refer main body of evidence. 

Objective 44 Amend Objective 44: 

The adverse effects on soil and water from land use activities are minimised 
reduced to the extent practicable. 

Amend Objective 44: 

Land use activities, including livestock access to a surface water 
body or the coastal marine area, maintain or enhance soil 
conservation and contribute to maintaining and improving water 
quality and the health of aquatic ecosystems. 

Adopt the recommendation in the Officer Report Refer main body of evidence. 

Objective 47 Amend Objective 47  

The amount of sediment-laden runoff entering water is reduced to the 
extent practicable. 

Retain Objective 47: 

The amount of sediment-laden runoff entering water is reduced 

Amend Objective 47: 

Land use activities are managed to minimise the amount 
of sediment laden runoff entering receiving waters to the 
extent reasonably practicable. 

Refer main body of evidence. 

Policies 

Policy 52 Amend Policy 52: 

Ambient air quality shall be managed to protect human health and safety 
by:  

(a) . . . .  

(c) managing the discharge of other contaminants so that the adverse 
effects on human health, including cumulative adverse effects, are 
minimised avoided, remedied or mitigated . 

Retain Policy 52 Amend Policy 52: 

Ambient air quality shall be managed to protect human 
health and safety by:  

(d) . . . .  

(c) Managing the discharge of other contaminants so 
that the adverse effects on human health, 
including cumulative effects, are minimised to the 
extent reasonably practicable. 

Refer main body of evidence. 

Policy 55 

 

 

Amend Policy 55:  

Air quality amenity in urban, rural and the coastal marine areas shall be 
managed to minimise so that offensive or objectionable odour, smoke and 
particulate matter, fumes, ash and visible emissions are minimised 

Retain Policy 52 Amend Policy 55: 

Air quality amenity in urban, rural and the coastal 
marine areas shall be managed so that to minimise 
offensive or objectionable odour, smoke and particulate 
matter, fumes, ash and visible emissions are avoided 
beyond the site boundary, and other adverse effects are 
minimised to the extent reasonably practicable. 

Refer main body of evidence. 

Policy 97 Amend Policy 97:  

The discharge of sediment to surface water bodies and coastal water from 
earthworks activities shall be minimised avoided, remedied or mitigated to 
the extent practicable by using a source control approach.  

Good management practices shall be used in site management, erosion and 
sediment control design operation and maintenance. in order to minimise 

Retain Policy 97 
Amend Policy 97: 

The discharge of sediment to surface waterbodies and 
the coastal water from earthworks activities shall be 
minimised managed by using a source control approach 
to minimise sediment laden discharges to the extent 

Refer main body of evidence 
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Proposed Plan Provision / 
Wording 

NZTA Submission Relief / Wording S42a Officer Report Recommendation Recommendation in Evidence of Hywel Edwards  Reasons for relief sought 

the adverse effects of sediment-laden stormwater discharges.  

Effects that cannot be minimised may be appropriately offset. 

reasonably practicable. Good management practices 
shall be used in site erosion and sediment control design 
operation and maintenance in order to minimise the 
adverse effects of sediment laden stormwater 
discharges. 

Effects that cannot be minimised may be appropriately 
offset. 

Policy 98 Amend Policy 98 (c): 

ensure the site is stabilised, including progressively stabilised where 
appropriate, and vegetation cover is restored as soon as practicable. 

Retain Policy 98 
Amend Policy 98(c) 

ensure the site is stabilised, including progressively 
stabilised where appropriate, and vegetation cover is 
restored. 

Refer main body of evidence 

Rules 

Rule 12 Retain Rule 12 

The discharge of contaminants into air from combustion equipment not 
exceeding a maximum generating capacity of 300kW, but up to 2MW in (a) 
applies from the combustion of diesel, petrol, natural gas or liquefied 
petroleum gas, to provide emergency power generation, when: 
 

(a) the electricity network is disrupted through weather, accidents, or any 
unforeseen circumstances, or 

(b) the person operating the equipment is undertaking necessary 
maintenance or testing of the device, or 

(c) the electricity connection is not available 

is a permitted activity provided the following conditions are met 

(d) the discharge into air shall not cause noxious, dangerous, offensive or 
objectionable odour, dust, particulate, smoke, vapours, droplets or 
ash beyond the boundary of the property, and 

(e) the discharge shall not at any time increase the concentration of 
PM10 (calculated as a 24-hour mean) by more than 2.5μg/m3 in any 
part of a polluted airshed. 

Amends sub rule (c): 

the electricity connection is not available due to planned 
outages, or load shedding/peak load generation is required 

Adopt the recommendation in the Officer Report 
Rule is appropriate and pragmatic 

Rule 26 Retain Rule 26 

The discharge of contaminants into air from dry or wet abrasive blasting 
outside an enclosed area is a permitted activity, provided the following 
conditions are met: 

(a) the discharge shall not cause noxious, dangerous, offensive or 
objectionable odour, dust, particulate, smoke, vapours, droplets 
or ash beyond the boundary of the property, and 

(b) the operation of a mobile abrasive blasting unit used at one 
property is no more than 10 days in any 12 month period, and 

(c) abrasive blasting shall only be undertaken when it is impracticable 
to remove or dismantle or transport a fixed object or structure to 

Retain Rule 26 
Retain the definition. 

Rule is appropriate and pragmatic 
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Proposed Plan Provision / 
Wording 

NZTA Submission Relief / Wording S42a Officer Report Recommendation Recommendation in Evidence of Hywel Edwards  Reasons for relief sought 

be cleaned in an abrasive blasting booth, and 

(d) if the blasting is dry abrasive blasting, the blasting materials shall 
only be garnet, sodium bicarbonate, crushed glass, or agricultural 
materials including crushed corn cobs or walnuts, and  

(e) if the blasting is wet abrasive blasting, the blasting shall only use 
water, and the free silica content of a sample of the blasting 
material shall not exceed 5% by weight, and 

(f) all work areas and surrounding areas are kept clean and 
substantially free of accumulations of deposited material and 
other debris. 

Rule 27 Amend Rule 27:  

The discharge of contaminants into air from the handling of aggregate (rock, 
sand and shingle) including blasting, extraction, crushing, screening, 
processing, stockpiling, handling, conveyance and storage is a permitted 
activity, provided the following condition is met:  

(a) the discharge shall not cause noxious, dangerous, offensive or 
objectionable odour, dust, particulate, smoke, vapours, droplets or 
ash beyond the boundary of the property.  

 

Note: for the purposes of this rule, a noxious, dangerous, offensive and 
objectionable discharge is a discharge that is considered to be noxious, 
dangerous, offensive of objectionable by at least two independent observers; 
including at least one suitably trained Council officer, after considering the 
FIDOL factors (Frequency, Intensity, Duration, Offensiveness and Location) 

Amend Rule 27: 

The discharge of contaminants into air from the handling of bulk 
solid materials aggregate (rock, sand and shingle) including 
quarrying, mining, blasting, extraction, crushing, screening, 
processing, stockpiling, handling, conveying, conveyance sorting, 
and storage is a permitted activity, provided the following 
conditions are is met: 

(a) for the Commercial Port Area shown on Map 32 any 
discharge into air shall not cause noxious, dangerous, 
offensive or objectionable odour, dust, particulate, 
smoke, vapours, droplets or ash beyond the boundary 
of the Commercial Port Area on Map 32, and 

(b) for all other areas, the discharge shall not cause 
noxious, dangerous, offensive or objectionable odour, 
dust, particulate, smoke, vapours, droplets or ash 
beyond the boundary of the property. 

Adopt the recommendation in the Officer Report  
Rule is appropriate and pragmatic 

Rule 32 Retain Rule 32 

The discharge of contaminants into air from the storage or transfer of 
petroleum products including but not limited to, volatile organic 
compounds, solvent vapours, ventilation of solvents and displacement of 
solvents is a permitted activity, provided the following conditions are met: 

(a) the discharge does not cause noxious, dangerous, offensive or 
objectionable odour, dust, particulate, smoke, vapours, droplets 
or ash beyond the boundary of the property, and 

(b) there is no emission of hazardous air pollutants as identified in 
Schedule L2 (air pollutants) beyond the boundary of the property. 

Amends sub rule (b): 

 

there is no emission of hazardous air pollutants as identified in 
Schedule L2 (air pollutants) beyond the boundary of the 
property that does, or is likely to, cause adverse effects on 
human health, ecosystems or property. 

Adopt the recommendation in the Officer Report 
Rule is appropriate and pragmatic 

Rule 33 Retain Rule 33: 

The discharge of contaminants into air from a mobile source is a permitted 
activity. 

Retain Rule 33 
Retain Rule 33 

Refer main body of evidence 
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Proposed Plan Provision / 
Wording 

NZTA Submission Relief / Wording S42a Officer Report Recommendation Recommendation in Evidence of Hywel Edwards  Reasons for relief sought 

Rule 36 
The Transport Agency supported the intent of rule but sought confirmation 
that if the application is by the use of a hand-held instrument, then the 
discharge is permitted.  

 

Alternatively, if the above interpretation is inaccurate, the discharge of 
agrichemicals to control State highway berms (and other assets) was sought 
to be enabled as a permitted activity subject to conditions a), b) and c) of 
the proposed rule. 

Recommends the introductory sentence is deleted (among other 
amendments) to avoid confusion for hand held applications. 

Adopt the recommendation in the Officer Report 
Refer main body of evidence 

Rule 41 Retain Rule 41: 

The discharge of contaminants into air that are not permitted, controlled, 
discretionary, non-complying or prohibited is a discretionary activity. 

Retain Rule 41 
Retain Rule 33 

Discretionary activity status is appropriate 
for the catch-all rule 

Rule 99 Amend Rule 99:  

The use of land, and the discharge of stormwater into water or onto or into 
land where it may enter water from earthworks of a contiguous area up to 
3,000m2 per property per 12 month period is a permitted activity, provided 
the following conditions are met. . . . 

Retain Rule 99 Amend Rule 99:  

The use of land, and the discharge of stormwater into 
water or onto or into land where it may enter water 
from earthworks of a contiguous area up to 3,000m2 per 
property per 12 month period is a permitted activity, 
provided the following conditions are met. . . . 

Refer main body of evidence 

Rule 100 Amend Rule 100:  

The use of land, and the discharge of stormwater into water or onto or into 
land where it may enter water from vegetation clearance of a contiguous 
area up to 2ha per property per 12 month period on erosion prone land is a 
permitted activity, provided the following conditions are met:. . . . 

Retain Rule 100 Amend Rule 100:  

The use of land, and the discharge of stormwater into 
water or onto or into land where it may enter water 
from vegetation clearance of a contiguous area up to 
2ha per property per 12 month period on erosion prone 
land is a permitted activity, provided the following 
conditions are met:. . . . 

Refer main body of evidence 

Rule 101 Amend Rule 101: 

The use of land, and the discharge of stormwater into water or onto or into 
land where it may enter water from earthworks or vegetation clearance that 
is not permitted by Rule R99 or Rule R100 is a discretionary activity. 

Retain Rule 101 Amend Rule 101: 

The use of land, and the discharge of stormwater into 
water or onto or into land where it may enter water 
from earthworks or vegetation clearance that is not 
permitted by Rule R99 or Rule R100 is a discretionary 
activity. 

Refer main body of evidence 
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APPENDIX B: CHART SHOWING RELATIONSHIP BETWEEN RPS AND PROPOSED PLAN 
PROVISIONS 

 


