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ABBREVIATIONS USED  

1. The primary abbreviations I have used in my evidence are: 

The Plan Proposed Natural Resources Plan for the Wellington Region 

The Council Greater Wellington Region Council 

NPS-FM The National Policy Statement for Freshwater Management 2014 

NZCPS The New Zealand Coastal Policy Statement 2010 

RPS The Regional Policy Statement for the Wellington Region 

The Act The Resource Management Act 1991 
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QUALIFICATIONS AND EXPERIENCE 

2. My name is Phillip Harry Percy. I hold the degree of Bachelor of Resource and 

Environmental Planning with Honours from Massey University with a specialisation 

in physical geography. I hold a current Making Good Decisions certificate. 

3. I have been practicing as a planner since 1998 (approximately 19 years). This has 

included working as a Resource Advisor (Policy) for Greater Wellington Regional 

Council, a Senior Planner for Eliot Sinclair and Partners in Christchurch and as a 

Senior Planner for Beca in Wellington. I am currently a Director of Perception 

Planning Limited, a resource management planning consultancy established in 

2007 and which employs 10 professional staff. 

4. I have significant experience in the development of RMA planning documents, both 

at regional and district level. In the lower North Island, this includes involvement in 

the development of, hearings and appeals on the Horizon Regional Council’s One 

Plan. In the case of the One Plan, I was engaged by Horizons as an expert planning 

witness for the topics of land management, natural hazards, and the s32 process 

during the council-level hearings. At the appeal stage, I was engaged as a planning 

witness by appellants (Andrew Day and Wellington Fish and Game, respectively) in 

relation to the water quality (specifically the management of primary production land 

use) and land management (management of erosion-prone land, stock access, 

vegetation clearance and land disturbance.   I provided planning evidence on behalf 

of submitters on the Canterbury Land and Water Plan in 2013, primarily in relation 

to the management of water quality and quantity.  

5. Related to regional plan development, I was engaged by submitters to give planning 

evidence to the Board of Enquiry on the resource consent applications for the 

Ruataniwha Water Storage Scheme in the Hawke’s Bay. This was associated with 

Plan Change 6 (Tukituki Catchment) to the Hawke’s Bay Natural Resources Plan, 

which was lodged and heard jointly with the resource consent applications for the 

Ruataniwha Water Storage Scheme. 

6. I have also been involved in a number of district plan reviews and changes, either 

on behalf of local authorities or submitters. This has included changes to the 

Palmerston North City District Plan, the Manawatu District Plan, the Ruapehu 

District Plan, the Rangitikei District Plan and the Horowhenua District Plan. 
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7. In 2016, I was the hearing commissioner for Plan Change 2016 to the Rangitikei 

District Plan, a plan change relating to advertising, historic heritage, natural 

hazards, building setbacks and re-zonings. 

8. Since 2015 I have been engaged by Rangitāne Settlement Negotiation Trust, the 

entity with responsibly to negotiate on Treaty of Waitangi settlements on behalf of 

Rangitāne. My role in those negotiations was as an advisor on redress related to 

natural resources. That included natural redress that relates to Wairarapa Moana 

and the Ruamāhanga River catchment. 

9. I presented evidence on behalf of Rangitāne Settlement Negotiation Trust to this 

panel in respect of Hearing Stream 1 – Overall Policy Framework 

10. I have been involved in a professional capacity in a wide range of planning matters 

including applications for large-scale subdivision consents, land use consents for 

dwellings, commercial buildings, earthworks and infrastructure projects including in 

the Palmerston North, Kapiti Coast, Wairarapa, Wellington and Christchurch areas. 

I have experience in assessing proposals against both regional and district planning 

provisions and in both urban and rural environments. I have also been involved in 

resource consent applications for discharges to land, water and air and water take 

applications, including municipal wastewater discharges, winery waste discharges, 

and discharges of stormwater. 

11. I have previously worked as a Planner in the United Kingdom including in consent 

processing, enforcement and monitoring roles.  

12. I have previously undertaken consultancy work for Greater Wellington Regional 

Council in relation to the Proposed Natural Resources Plan. I set out a summary of 

that work in a memo to the Hearing Panel for Hearing 1, dated 19 June 2017.  

13. I have read the Code of Conduct for Expert Witnesses in the Environment Court 

Practice Note.  This evidence has been prepared in accordance with it and I agree 

to comply with it.  I have not omitted to consider material facts known to me that 

might alter or detract from the opinions expressed. I confirm that the issues 

addressed in this brief of evidence are within my area of expertise. I have specified 

where my opinion is based on limited or partial information and identified any 

assumptions I have made in forming my opinions. 

14. In preparing this evidence I have read: 
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a. The s32 Reports that relate to matters addressed in Hearing 2 

b. The submissions and further submissions on the Plan made by Rangitāne Tū 

Mai Rā Trust and Rangitāne o Wairarapa Incorporated. 

c. The s42A Officer Reports for Hearing 2 and the appended technical reports. 

d. The evidence of Mike Kawana on behalf of Rangitāne 

SCOPE AND STRUCTURE OF EVIDENCE 

15. I have been asked by Rangitāne Tū Mai Rā Trust to prepare evidence in relation to 

the submissions and further submissions made by Rangitāne Tū Mai Rā Trust and 

Rangitāne o Wairarapa Incorporated on the Proposed Natural Resource Plan for 

the Wellington Region. This brief of evidence is related to Hearing 2.  

16. I have structured my report in two main sections. The first addresses the topics of 

soil conservation and land use activities. The second section addresses air quality 

management. Rangitāne’s submission was largely supportive of the notified Plan in 

relation to air quality management so the majority of my evidence focuses on the 

soil conservation and land use topics. 

LEGISLATIVE AND POLICY SETTING 

17. I have read the statutory context summarised in the s42A Reports provided for 

Hearing 2 and agree with that summary. Where relevant, I have identified additional 

statutory provisions not referred to in those reports in the body of my evidence. As 

such, I will no repeat a summary here.  
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LAND USE IN RIPARIAN MARGINS, STOCK ACCESS AND SOIL 
CONSERVATION 

18. In this section of my evidence I deal with the topics addressed in Mr Denton’s s42A Report 

on Soil Conservation and Mr Loe’s s42A Report on Land use in riparian margins and stock 

access to surface water bodies and the CMA. I have addressed the topics from the two 

reports together because there is significant cross-over between the issues and 

provisions and it assists in understanding the interplay between the provisions if they are 

considered collectively. 

19. I have structured this section by firstly identifying any over-arching issues that cut across 

multiple provisions. That is followed by sections addressing each of the applicable 

provisions in sequential order.  

 

Over-arching issues 

Relationship between objectives in the Plan 

[S42a report - Topic: Land use in riparian margins and stock access to surface water bodies and 

the CMA Paras 82 – 84] 

 

20. The framework of objectives in the Plan that relate to this topic is somewhat more 

extensive than the diagrams included in the relevant s42A reports. Mr Loe’s diagram for 

example shows only the objectives that specifically refer to riparian margins and stock 

access and the policies and rules that similarly reference those matters. The diagram 

does not show the higher level objectives that were the subject of Hearing 1. While Mr 

Loe mentions that there are other objectives that are applicable, the lack of reference to 

them in the diagram means that it only tells part of the story. Importantly, those higher 

level objectives set (or at least should set in my opinion) the priorities for outcomes in the 

Plan that are to be reflected through connected objectives, policies and methods.  

21. The higher level objectives establish that aquatic ecosystem health and mahinga kai is to 

be safeguarded (O5) that natural character of the coastal marine area, rivers, lakes and 

their margins, and natural wetlands are preserved and protected from inappropriate use 

and development (O17), that water quality of rivers, lakes, natural wetlands, groundwater 

and the coastal marine area is maintained or improved (O23), and that ecosystems and 
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habitats with significant indigenous biodiversity values are protected and restored (O35). 

While this is not an exhaustive list of the relevant objectives, it demonstrates that the 

objective have the effect of creating a form of hierarchy of values and outcomes that the 

rest of the Plan needs to implement.  

22. The lower level objectives relevant to this topic (O27, O44 and O45), being objectives that 

are issue focused rather than overarching, do not align well with the values and outcomes 

set in the higher level objectives. The outcome in O44 of minimising adverse effects on 

soil and water from land use activities is unlikely to be sufficient to safeguard aquatic 

ecosystem health and preserve and protect natural character (the outcome sought in 

Objective O5). While Mr Loe has acknowledged this disconnect in his s42A Report, it 

highlights the need for careful reconsideration of the full suite of objectives as a 

comprehensive unit during the hearing process (as I recommended in Hearing 1).  

23. Related to my comment above, I note that there are two topic-specific objectives that 

directly relate to the issues addressed in Mr Loe’s s42A report but which are not 

addressed in the report other than by reference. Those objectives are O42 Soils are 

healthy and productive, and accelerated soil erosion is reduced and O47 The amount of 

sediment-laden runoff entering water is reduced. While those two objectives are 

addressed in Mr Denton’s s42A report for Hearing 2, they are not considered in the 

context of break feeding and cultivation. That suggests that the s42A evaluation of the 

objectives has been somewhat siloed. 

 

Request for additional objectives  

24. Fish and Game (s308/033) seek inclusion of a new objective to ensure that: 

Hill country land uses, intensive farming, horticulture, cropping and plantation forestry are 

regulated to good management practice and output based standards which avoid 

discharges of sediment to freshwater habitats. 

25. Rangitāne supported this request in FS74/114.   

26. The reason for this request by Fish and Game is that the Plan as notified fails to recognise 

and provide for the significant natural resource management issue of soil erosion and the 

sustainable management of land and water resources.  Fish and Game consider that land 

use activities should be regulated to output based standards and best management 
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practices to avoid loss of soils to freshwater, and to establish and protect riparian habitats.  

In its original submission, Fish and Game outlines the elements of suitable regulatory 

framework to enable the achievement of the new objective proposes: 

Ensure that these land use activities include provisions/standards which establish 

appropriate riparian setback distances taking into account slope, soil, activity, and the risk 

of contaminant discharge to freshwater. Riparian setback standards could be  based on 

either a flat setback such as 5m on flat land and 10m on land with a slope of 15degrees 

or greater, and are also dependent on the sensitivity of the receiving environment for 

example 10m from trout spawning sites or Inanga spawning sites and wetlands, or apply 

a calculation such as: 

• Buffer width = 15.2 + 0.61 per 1% of slope (m) (Wenger, 1999) 

• Buffer width = 8 + 0.65 x slope (m) (Barling & Moore, 1994) 
 

27. As discussed in the sections of my evidence below, there are opportunities to amend the 

objectives of the Plan relevant to this hearing to incorporate some of the relief sought for 

specific activities such as vegetation clearance, earthworks, cultivation and forestry. While 

I have attempted to amend the existing suite of objectives to incorporate the relief sought 

in this submission point, it may be more efficient to utilise the scope of this submission 

point to undertake a more comprehensive redrafting of the collection of objectives that 

are relevant, including those relate to water quality. 

 

Interaction of Hearing 2 provisions with sites of significance to mana whenua 

28. In my evidence for Hearing 1, I set out my analysis and recommendations on how the 

Plan should address sites of significance to mana whenua. By way of brief summary, the 

notified objectives of the Plan require that, inter alia, sites with significant mana whenua 

values are protected and restored (O33), that Maori relationships with natural resources 

are recognised, maintained and improved (O14) and that the relationship of Maori with 

Nga Taonga Nui a Kiwa are recognised and provided for. In my opinion, the Plan as 

notified was not as clear as it could have been about the interplay between the 

relationships of Maori with natural and physical resources, and the management of the 

resources themselves. The values and relationships Maori have with their resources and 

taonga are directly affected by the state of those resources. To reflect this more clearly, I 

recommended amending Objective O14 to integrate relationship outcomes with resource 

outcomes.  
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29. An important aspect of my Hearing 1 evidence was highlighting that Objective O33 relates 

to both sites of significance to mana whenua listed in Schedule C and Nga Taonga Nui a 

Kiwa listed in Schedule B. The outcome expressed in that objective (as notified) is to 

protect and restore those sites. Those outcomes are consistent with objectives dealing 

with other features and values for many of the same water bodies, such as preserving  

the natural character of water bodies and their margins (O17), safeguarding aquatic 

ecosystem health and mahinga kai (O25) and protecting and restoring ecosystems and 

habitats with significant indigenous biodiversity (O35). 

30. The provisions that are relevant to Hearing 2 influence the outcomes for sites of 

significance to mana whenua and, by default, the relationships and values mana whenua 

have with natural resources. Mike Kawana (cultural expert for Rangitāne) has prepare 

evidence for Hearing 2 which describes the importance of manage activities that affect 

the beds and margins of water bodies, and the implications of erosion and sedimentation 

on the areas and sites of significance to Rangitāne. 

 

Relationship of soil conservation and land use provisions to water quality outcomes. 

31. I note that the Plan does not currently include any limits or numeric objectives for 

suspended or deposited sediment. While it is possible that the Ruamahanga Whaitua 

Committee will recommend the inclusion of relevant limits or standards, the current lack 

of them creates some challenges for efficient provision drafting. At present, the only 

standards that relate to sediment discharges are the equivalent of s70 standards included 

in Policy P71 and those relate to the local effects of point source discharges. It is my 

understanding that those point source standards do not take into account cumulative 

effects of multiple discharges in a catchment, nor do they have a direct relationship to 

deposited sediment effects downstream.  

32. In terms of evaluating the effectiveness of policies and methods in the Plan, and providing 

decision-makers with certain as to whether the objectives of the Plan are met or are likely 

to be met on a case-by-case basis, including a suspended sediment, and potentially a 

deposited sediment, limit or standard would be beneficial.  
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Reference to s70 standards in policies and rules 

33. A number of policies and rules in the Plan refer to some or all of the default discharge 

standards set out in s70 of the Act. While I agree that, in the case of rules that allow 

discharges of contaminants, a discharge standard is appropriate, I consider that it can be 

more refined than simply restating the s70 clauses.  

34. I also note that in a number of rules, the full suite of s70 clauses has not been included. 

For example, Rule R97 only refers to a change in colour or visual clarity however the 

discharges associated with stock access to water bodies could also include effects such 

as production of conspicuous floatable or suspended materials, render fresh water 

unsuitable for consumption by farm animals and cause significant adverse effects on 

aquatic life. If a permitted activity may cause those additional adverse effects, and those 

potential effects are not appropriate avoided through conditions of the rule, then the rule 

does not satisfy the requirements of s70. 

35. Policy P71 of the Plan includes a more detailed set of standards designed to apply to 

point source discharges to water. Those standards appear to have been tailored to reflect 

sub-regional characteristics, for example the specification of different visual clarity change 

standards for different classes of rivers. In my opinion, where point source discharge 

standards are required in permitted activity rules, this should generally be those set out 

in Policy P71. To adopt this approach would be significantly more efficient for Plan users 

because it provides some certainty around concepts such as ‘conspicuous change in 

colour or visual clarity’. Furthermore, Policy P71 applies both to permitted activities and 

resource consents and is a directive policy. In my opinion, the policy is unequivocal that 

the prescribed standards are to be met.  

36. Examining, for example, Rule R42 – Minor discharges, some of the P71 standards are 

represented (e.g. clarity in (b) and pH change in (e)(i)) however there is no standard in 

Rule R42 that refers specifically to MCI, temperature or dissolved oxygen. For the rules 

to be effective in implementing the policies (which they are required to do by s67(1)(c) of 

the Act), particularly an explicit and directive policy such as P71, it is necessary that the 

rules contain the standards to align with the standards set out in Policy P71. 
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Recommendation 
37. Amend all permitted activity rules that currently include some or all of the s70 RMA 

standards to instead refer to the standards described in Policy P71. 

 

Replacing ‘stormwater’ with ‘sediment-laden runoff’ 

38. Mr Denton makes a number of recommendations to land use rules to replace reference 

to ‘stormwater’ with ‘sediment-laden runoff’. I don’t agree that this amendment improves 

the certain of the rules as it introduces and undefined term that will be critical in 

determining rule compliance. Looking at the context of the rules, the discharges to be 

allowed are primarily sediment that has been generated by the land use activity in 

question. In my opinion, the rules should refer to the ‘associated discharge of sediment’. 

The term ‘associated’ is an important qualifier because it prevents the rules extending to 

authorise other discharges from other sources. 

Recommendation 
39. Where Mr Denton recommends replacing ‘stormwater’ with ‘sediment-laden runoff’, 

instead replace it with ‘associated discharge of sediment’. 

Cross-referencing for land use rules that include associated discharges   

40. The Plan includes a number of land use rules, including the several of rules that are the 

subject of Hearing 2, that also authorise associated discharges. Because of the direction 

set by Policy P71, those rules are required to ensure that the discharge standards listed 

in Policy P71 are met. In most cases, the land use rules include reference either to some 

or all of the clauses in s70 of the Act, or include some of the P71 standards (but usually 

not all of them). 

41. To streamline the land use rules that also provide for associated discharges, in my opinion 

it would assist in the clarity and consistency of the Plan if those rules cross-referenced to 

Rule R42 rather than repeating the same P71 standards every time. Rule R42, subject to 

some minor amendments to align it fully with Policy P71, is the most appropriate cross-

reference being a catch-all permitted activity rule.  
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Recommendation 
42. Amend Rules R97 – Access to the beds of surface water bodies by livestock, R99 – 

Earthworks, R100 – vegetation clearance on erosion prone land, and R102 – Plantation 

forestry harvesting on erosion-prone land by replacing conditions relating to discharge 

standards with a cross-reference to Rule R42 – Minor discharges. 
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ANALYSIS OF PROVISIONS 

Analysis of Objectives 

Objective O27 – Vegetated margins 

[Primary Submission S279/036 - s.42A Report Topic: Land use in riparian margins and 

stock access to surface water bodies and the CMA Paras 185 – 197] 

 

43. Rangitāne sought changes to Objective O27, including that the objective refers to 

indigenous plant species being preferred for riparian margins and that the objective be 

made clearer about the outcomes to be achieve from vegetated riparian margins. 

44. In relation to a preference for indigenous species to be used, my opinion is that this is an 

appropriate outcome but sits more appropriately within a policy that directs how the 

objective will be implemented. I discuss my assessment of this matter in the section of 

my evidence that deals with Policy P101. 

45. Mr Loe has recommended inserting a definition for ‘riparian margin’ into the Plan. While I 

agree with the approach of defining key terms in the Plan, I don’t consider that a definition 

for ‘riparian margin’ is necessary. Riparian margins are likely to vary significantly in 

location, width and vegetation type so any definition would need to reflect this high degree 

of variability. It is also relevant that the Plan does not require establishment of riparian 

margins through regulatory methods except for the purpose of controlling the effects of 

specific activities. Where riparian margins are required by rules, the description of what 

they entail is more appropriately incorporated in the rule itself.  

46. The draft definition Mr Loe has offered provides little benefit to Plan users over and above 

what is already encompassed in Objective O27 (subject to Mr Loe’s and my 

recommended amendments). In my opinion it is unnecessary. 

47. I generally agree with Mr Loe’s recommendation in relation to including more direction 

within the objective as to the outcomes vegetated riparian margins support. I broadly 

agree with Mr Loe’s recommended amendment to the objective in that regard but consider 

the following additional amendments are necessary: 

a. vegetated riparian margins contribute to the maintenance as well as enhancement 

of the listed values.  
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b. The list of values Mr Loe has recommended is only a subset of the outcomes 

intended by the objectives of the Plan. For instance, preservation of natural 

character is significantly influenced by vegetated riparian margins, as are 

recreational and amenity values. If the objective is to include cross-reference to 

the values associated with riparian margins, then the list should include all relevant 

values. 

c. The listed values apply to rivers, lakes, wetlands and their margins, which is 

consistent with s6(a) of the Act and reflects the interconnected nature of aquatic 

and terrestrial ecosystems. 

Recommendation 
48. Vegetated riparian margins are established, restored and maintained. or restored to 

maintain and enhance water quality, aquatic ecosystem health, mahinga kai, natural 

character, recreational and amenity values, and indigenous biodiversity of rivers, and 

lakes and their margins, wetlands and the coastal marine area. 

49. Delete Mr Loe’s recommended definition for ‘riparian margin’. 

 

Objective O42 – Soil health and accelerated erosion 

[Primary Submission S279/052 - s.42a Report Topic: Soil Conservation Paras 129-136] 

 

50. Mr Denton addresses Objective O42 in his s42A report. I note that the report does not 

address Rangitāne’s submission point on O42 (s279/052), which was to amend the 

objective to:  

a. create a linkage with the other objectives of the Plan that relate to aquatic 

ecosystem health so that an outcome is defined within the objective, and 

b. state that life-supporting capacity of soil is safeguarded and, where it has been 

degraded, enhanced to a level that supports a healthy ecosystem. 

51. The Rangitāne submission notes that accelerated erosion is a major contributor of 

sediment and other contaminants to water bodies and has a major impact on mahinga 

kai, [in] both fresh water bodies and the coastal environment. 
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52. My assessment of the Rangitāne submission point is that it reflects the imprecise nature 

of the objective (i.e. it does not define a clear outcomes) and it highlights the opaqueness 

of the objectives in terms of their relationship with each other. I discuss the relationship 

between O42, O44 and other objectives further in the section of my evidence on O44 

below. To some extent, the interconnection between land and water ecosystems is 

reflected in Objectives O1 to O4 (my amended provisions) which ‘join the dots’ between 

the related groups of natural resources.  

53. However there is significant merit in terms of Plan clarity and usability for the objective 

relating to soil health and life-supporting capacity to provide a linkage to the life-supporting 

capacity of fresh water and coastal ecosystems. This is particularly relevant because of 

the significant impact accelerated erosion (both from earthworks and other forms of land 

disturbance such as cultivation and break feeding) has had and continues to have on 

aquatic ecosystems, especially in relation to sedimentation and the contribution of 

associated contaminants (pathogens and nutrients). Mr Kawana provides a description in 

his Hearing 2 evidence of the actual and potential effects sediment and land disturbance 

activities have had on sites of significance to Rangitāne and on the wider values they 

associated with water bodies and the coast. 

54. At para 134 of his S42A Report, Mr Denton quotes Objective 30 of the RPS, from which 

Objective O42 is described as being derived from. 

Soils maintain those desirable physical, chemical and biological characteristics that 

enable them to retain their ecosystem function and range of uses. 

 

55. While Mr Denton refers to the alternative wording in Objective 30, he only recommends 

adopting part of it (‘range of uses’) in place of the reference to ‘productive’ in O42. While 

I agree that the change ensures that O42 is more consistent with Objective 30, Mr 

Denton’s amended version of the objective does not give effect to the ecosystem function 

component of Objective 30. In my opinion, the reference to ‘ecosystem function’ in 

Objective 30 articulates s5(2)(b) of the Act and it is consistent that the outcomes around 

ecosystem functioning and health are translated down to the regional plan level.  

56. The term ‘ecosystem function’ is not confined only to ecosystems associated with soils, 

but implies that soils play a role across wider ecosystems that include water bodies. An 

example of the importance of soils in ecosystem functioning is in the lifecycle of many 

invertebrates that spend earlier parts of their life in aquatic environments and mature life 



 
 
 
Evidence of Phillip Percy for Rangitāne – Natural Resources Plan Hearing 2  Page 17 of 46 
   

stages on the wing or in terrestrial environments. In my opinion, to give effect to Objective 

30 of the RPS, Objective O42 could usefully be clearer about the ecosystem linkages 

between soil and aquatic environments. 

Recommendations 

 

 

 

Objective O44 – Effects from land use activities 

[Primary Submission S279/054 - s.42a Report Topic: Land use in riparian margins and stock access to 

surface water bodies and the CMA Paras 198 – 212] 

 

57. Rangitāne sought in their submission that the reference to ‘minimised’ in Objective O44 

be replaced with ‘avoided, remedied and mitigated’ to more closely align with the 

terminology used in the Act. In my opinion, the use of the term ‘minimised’ in an objective 

without qualification as to what that means in context does not assist plan users in 

understanding the desired outcome the objective is intended to describe. Subjective 

interpretation of minimised could be that it includes adverse effects that are more than 

minor (i.e. the full extent of adverse effects need not be avoided, remedied or mitigated).  

58. Read in context with the other objectives of the Plan, particularly those relating to water 

quality, ecosystem health, mahinga kai, natural character, and sites of significance to 

mana whenua, Objective O44 is obliged to prescribe a response to adverse effects that 

is more robust than that they are to be minimised. I agree with Mr Loe’s observation that 

the reference to ‘minimised’ in O44 is inconsistent with the higher level objectives of the 

Plan that require a somewhat higher level of achievement. 

59. My reading of Objective O44 is that it has a broad reach. It refers to ‘land use activities’ 

generically, which includes a vast array of activities. It also refers very broadly to adverse 

effects on soil and water, which could include effects such as soil loss, soil compaction, 

and soil and/or water contamination. The objective crosses over substantially with the 

outcomes prescribed in Objective O42; health and productivity of soils is influenced by 

the management of land use activities. Similarly, accelerated erosion is directly 

attributable to land use activities such as soil disturbance and vegetation clearance. It is 

not clear why two separate objectives are needed and whether they separately perform 
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different roles in terms of directing lower order plan provisions and resource consent 

decisions. 

60. Mr Loe has recommended amending Objective O44 in an effort to resolve the limitations 

with the objective as notified. He has also recommended deleting Objective O45 (which 

relates to livestock access to water bodies) and integrating it into Objective O44. I agree 

that there is an opportunity to rationalise the objectives of the Plan that deal with similar 

topics but consider that, in relation to Objective O44, it is more appropriate to integrate it 

with Objective O42 (which Mr Loe’s drafting already does to some extent). I do not believe 

combining O42 and O44 has been expressly requested in a submission but I am 

comfortable that a restructuring of the objectives, provided the substance of those 

objectives remains within scope, would be appropriate. 

61. In relation to Mr Loe’s recommended amendments to Objective O44, I consider that the 

amendments neglect the full scope of the objective in terms of its relationship to other 

higher level objectives in the Plan. Mr Loe’s suggested drafting only cross-references soil 

conservation, water quality and aquatic ecosystem health. As discussed above, the 

objective also connects to achieving outcomes for natural character, indigenous 

biodiversity, mahinga kai, and the values associated with sites of significance to mana 

whenua. My reading of the objectives of the Plan is that there are sufficient objectives 

already that direct outcomes relating to water quality, ecosystem health, sites of 

significance, but what is lacking is an objective dealing comprehensively and specifically 

with land and soil. As notified, O42 and O44 refer to soil, but also draw in reference to 

resources dealt with adequately by other objectives. To improve the clarity and legibility 

of the objectives, I recommend combining those two objectives and ensuring that their 

primary focus is on soil and land use activities.  

62.  My recommendation is to delete Objective O42 and incorporate it into Objective O44 so 

that there is a single objective that deals with the management if land use activities and 

soil. I have removed the reference to water (which was included in O44 as notified) 

because other objectives of the Plan set out those outcomes already (in effect O44 is 

duplicating outcomes referred to in objectives such as O25 and O46 to O51). 

Recommendations 

Land use activities, including those that occur on, or involve the use or disturbance of, soil, 

are managed to:  

(a) safeguard the life-supporting capacity of soil, 
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(b) maintain and, where they have been degraded, enhance the desirable physical, 

chemical and biological characteristics of soil that enables a range of uses, 

(c) avoid, remedy and mitigate accelerated erosion; and  

(d) contribute to safeguarding the life-supporting capacity and preserving the natural 

character of interconnected surface water bodies and their margins, groundwater and 

the coastal marine area. 

 

 

Objective O45 – Livestock access to water bodies 

[Primary Submission S279/055 - s.42A Report Topic: Land use in riparian margins and stock access to 

surface water bodies and the CMA Paras 213 – 235] 

 

63. Rangitāne’s submission sought three amendments to Objective O45. The first related to 

providing some context to the term ‘reduced’, the second was to avoid stock access to 

water bodies as a first priority, and the third was to clarify the objective so that stock 

access to sites with significant values should be avoided.  

64. In relation to the use of the term ‘reduced’ Mr Loe agrees with that submission point as to 

the uncertainty the term creates in the context of a plan objective1. I agree with his opinion 

on that point and agree in part with Mr Loe’s further assessment that the outcome sought 

by Objective O45, improvement to water quality and associated ecosystems and values 

from restricting stock access to surface water bodies and the CMA, duplicates Objective 

O44 that sets outcomes for land use effects on soil and water quality. 

65. I do not consider that the objectives are duplicates, however they do cover some of the 

same territory. Objective O44 as notified refers to adverse effects on both soil and water, 

whereas O45 refers only to effects on surface water bodies. O44 has a broader scope 

that O45. Rather than being duplicates, O45 is more of the nature of a policy that 

implements, in part, O44 (and other objectives such as O42 and O47). On that basis, I 

consider it would be more appropriate to delete O45 and make any necessary 

adjustments to Policies P99 and P100. I also recommend an amendment to Objective 

O44 (see above) to incorporate reference to the beds and margins of surface water bodies 

                                                
1 Para 227 
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and the coastal marine area to ensure that there is explicit reference in an objective to 

those components of ‘land’. 

66. In terms of the implications of deleting O45 in relation to s32AA, I consider that the only 

significant implication is an improvement to the clarity and usability of the Plan. The 

objective as notified contains a broad outcome that is otherwise included, in a number of 

cases in a more specific manner, in other objectives of the Plan so its removal will have 

no implications for the cost of implementing the Plan. Policies P99 and P100 already deal 

with the subject matter of the objective, again in a more prescriptive manner, and therefore 

the outcomes expressed in O45 are already provided for in the Plan. In my assessment, 

there will be a minor benefit associated with the deletion of the objective in the form of a 

simpler Plan structure. 

Recommendation 
67. Delete O45 

 

Objective O47: Sediment runoff 

[Primary Submission S279/052 - s.42A Report Topic: Soil Conservation Paras 137 – 139] 

 

68. Objective O47 is the amount of sediment-laden runoff entering water is reduced. 

Rangitāne made a submission on this objective (s279/057) and sought the following 

outcome: 

Amend the objective to provide a clear time-bound outcome statement within the 

objective, such as to avoid sediment-laden runoff to water where is will cause the 

freshwater objectives and limits in this Plan to be exceeded, and reduce existing sediment 

discharges to a level that will cause the freshwater objectives and limits to be met by no 

later than 2030. 

69. The reason underpinning Rangitāne’s relief sought was that because the objective is 

focussed on remedying existing adverse effects, it should have a time-bound outcome. 

The use of the term ‘reduced’ was also identified as imprecise and does not define a 

measureable outcome. I note that this submission point was not addressed in either of 

the s42A reports for Hearing 2. 
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70. In relation to submission points requesting qualifiers be added to the objective such as 

‘over time’ or ‘to the extent practicable’, Mr Denton’s opinion is: 

To be effective, an objective should set out what is to be achieved in resolution of the 

issue, providing a clear target or end point that policies seek to achieve. Adding general 

qualifiers such as ‘over time’ or ‘to the extent practicable’ weakens the objective, leaving 

it open to conjecture and dispute and making it impossible to monitor effectiveness.2 

 

71. I agree with Mr Denton’s opinion. Testing O47 as notified against that ‘standard’, the use 

of the term ‘reduced’ means the objective does not measure up. As discussed in my 

Hearing 1 evidence, the term is subjective and does not define an end state. In my 

opinion, an objective that seeks to address the issue of sediment effects on water bodies 

would be made significantly more measurable if it referred to an appropriate instream 

standard or limit. By way of example, Objective 4-2 of the Horizons One Plan addresses 

a similar issue for that region but has been drafted in a way that makes it measurable and 

outcome focussed. 

Land^ is used in a manner that ensures: 

accelerated erosion* and increased sedimentation in water bodies^ (with resultant 

adverse effects^ on people, buildings and infrastructure^) caused by vegetation 
clearance*, land disturbance*, forestry*, or cultivation* are avoided as far as 

reasonably practicable, or otherwise remedied or mitigated, and 

sediment loads entering water bodies^ as a result of accelerated erosion are reduced to 

the extent required to be consistent with the water^ management objectives and policies 

for water^ quality set out in Chapter 5 of this Plan. 

72. The cross-reference in the objective to the water quality chapter of the One Plan creates 

a measureable relationship with the achievement of freshwater values (listed in Schedule 

B of the One Plan) and the associated water quality targets (listed in Schedule E of the 

One Plan). Objective 4-2 prioritises avoidance of accelerated erosion and increased 

sedimentation and, where avoidance is not practicable, discharges of sediment to water 

bodies are to be managed to achieved a specific in-stream outcome.  

73. Applying a similar approach to Objective O47 would be appropriate. The challenge 

however is that, as notified, the Plan does not include water quality limits for suspended 
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sediment, visual clarity or deposited sediment3. The Plan does include some standards 

for measuring point source discharges in Policy P71, however this policy only relates to 

immediate local effects and does not address cumulative effects or catchment/water body 

outcomes that correspond with achieving the associated values. In my opinion, the logical 

place for limits or targets relating to the effects of sediment is in the tables associated with 

Objectives O24 and O25.   

74. Notwithstanding there being a lack of sediment-specific outcomes in Objectives O24 and 

O25, both objectives still refer to the overall outcome of safeguarding aquatic ecosystem 

health and mahinga kai and achieving outcomes for contact recreation and Maori 

customary use. Those objectives describe measurable outcomes that can be linked to 

Objective O47. In my opinion, connecting Objective O47 with O24 and O25 would improve 

the effectiveness of Objective O47 by increasing certainty and measurability of the 

objective, and also increasing the transparency with the objectives suite to connect 

outcomes for land use with outcomes for water bodies. 

75. In terms of Rangitāne’s request for timeframes to be included in Objective O47, I consider 

that timeframes would be desirable. However the primary outcome that the objective 

relates to is the effects of sedimentation on water bodies and the coastal environment 

and therefore it would be more appropriate for timeframes to be included in the Plan as 

freshwater targets in accordance with Policy A2 of the NPS-FM. Those targets are best 

located in the water quality objectives and policies in my opinion. The outcomes in the 

objective will apply to all new activities (such as cultivation, earthworks, vegetation 

clearance) so a time-bound objective is not necessary in the context of managing those 

activities. 

Recommendation 

The amount of sediment-laden runoff entering water is reduced to the extent required to 

be consistent with the outcomes in Objectives O24 and O25. 

 

 

 

                                                
3 Schedule E of the Horizons One Plan includes targets for Deposited Sediment Cover and Visual Clarity (see Table E.2 – 
Water Quality Targets for Rivers in each Water Management Sub-zone) http://tinyurl.com/y88d7gfs 
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Analysis of Policies 

 

Policy P72 – Zone or reasonable mixing 

[s.42A report Topic: Land use in riparian margins and stock access to surface water bodies and the 

CMA Paras 238 – 243] 

 

76. I have read Mr Loe’s evidence on the definition of zone of reasonable mixing. I consider 

that this definition is more appropriately dealt with at the hearing dealing with water quality 

as it has a significantly wider effect than just on the rules that are the subject of this 

hearing. I will provide evidence as appropriate on Policy P72 at the appropriate hearing. 

 

Policies P97 and P98 

[Primary Submissions s279/131 and s279/248 - s.42A report Topic: Soil Conservation Paras 144 - 148] 

 

77. Rangitāne’s submission requested the following outcomes in relation to Policies P97 and 

P98: 

Amend the policy and associated rules:  

• that vegetation clearance, earthworks and forestry harvesting should avoid 

adverse effects on sites in Schedules A-F and H. 

• be clear that new earthworks and vegetation clearance that will cause accelerated 

erosion and/or discharges of sediment where the adverse effects on water bodies, 

including coastal water cannot be avoided, remedied or mitigated should not be 

allowed. 

78. With reference to the use of the term ‘minimise’ in both Policies P97 and P98, Mr Denton 

expresses his understanding that the discharge of sediment is difficult to avoid, if at all, in 

many earthworks situations4. As such, Mr Denton is of the opinion that the approach of 

minimising to the lowest possible amount is an appropriate policy response. 
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79. As I have discussed previously in this evidence and in my evidence for Hearing 1, the role 

of policies and methods in the Plan is to implement the objectives. If the objectives of the 

Plan require an outcome such as protection, safeguarding or maintenance of current 

state, then it is an obligation of the associated policies and methods to describe how that 

will happen. In some cases, policies and associated rules will need to direct that some 

activities should be avoided in order to achieve the objectives. 

80. Contrary to Mr Denton’s understanding, the discharge of sediment can be avoided by the 

sediment generating activity not being allowed to occur. Mr Denton’s presumption 

appears to be that all activities that disturb soil or cause the discharge of sediment should 

occur as of right. However that is inconsistent with the presumption of s15 of the Act that 

discharges may only occur if they are allowed by a rule in a regional plan, a national 

environmental standard or a resource consent.   

81. Complementing s15, s70 (which relates to permitting discharges via rules in a plan) and 

s107 (which relates to granting discharge consents) emphasise that discharges that 

cause more than minor adverse effects cannot be permitted by rules in the Plan or allowed 

by resource consent5. In my opinion, the Act makes it clear that activities that are not able 

to avoid, remedy or mitigate adverse effects may not be allowed to occur. 

82. Policies P97 and P98 should make a significant contribution to achieving the objectives 

of the Plan that relate to water quality, ecosystem health, mahinga kai, mauri, natural 

character, and sites with significant values. However, as currently drafted, the policies 

provide a gateway for activities that will discharge significant amounts of sediment by only 

requiring that discharges are ‘minimised’. While reference is made to the undefined 

‘source control approach’, presumably, the Council’s intention is that the term ‘minimised’ 

is interpreted by reference to Policy P4. I set out my concerns with Policy P4 in my Hearing 

1 evidence, however I reiterate my concern with the phrase ‘reducing adverse effects of 

the activity to the smallest amount practicable’. That phrase presumes that an activity will 

still occur regardless of the scale of its effects – it would not meet the definition of 

practicable for the activity to not actually take place. Furthermore, the smallest amount 

practicable does not necessarily translate to adverse effects being avoided, remedied or 

mitigated, reduced to a level that is consistent with achieving the objectives of the Plan, 

or meeting the other obligations under s5(2) of the Act. In my view, Policies P97 and P98 

                                                
5 Except in the limited circumstances specified in s107(2). 
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in conjunction with P4 establish a policy gateway that allows for significant adverse effects 

from sediment discharges to be allowed. 

83. Reinforcing that ‘minimise’ as applied in Policy P47 is not expected to result in adverse 

effects being avoided, remedied or mitigated to the point where they are no more than 

minor, the policy also provides for residual effects to be off-set. The policy does not make 

this obligatory; only that off-setting may be appropriate. The implication is that there is a 

policy expectation that adverse effects can be more than minor. 

84. Confusingly, Policy P67 minimising effects of discharges would also seem to be relevant 

to discharges addressed under Policies P97 and P98. The approach to minimisation in 

P67 is somewhat more stringent than that required under P4. In particular, P67 requires 

that, irrespective of other minimisation actions specified in the policy, that point source 

discharges achieve the water quality standards in P71. While that outcome does not apply 

to diffuse discharges (which are likely to result from earthworks and vegetation clearance 

activities), it would apply to a significant number of discharges of sediment, such as those 

being discharged via drains, culverts, and ephemeral channels. Policy P67 applies what 

I would interpret as a ‘source control approach’, which is also applicable to use of the term 

in Policy P97. In my opinion, the management approach set out in Policy P67 (assuming 

it can be extended to addressing non-point source discharges as well) is more applicable 

to managing land use activities that are likely to contribute sediment to water bodies than 

Policy P4.   

85. I generally agree with Rangitāne’s request in their submission (s279/131 and s279/248) 

that the policy provides clarity around avoiding adverse effects on sites listed in Schedules 

A-F and H. I would suggest that the relief sought would also be relevant to Schedule I: 

Important trout fishery rivers and spawning waters. The objectives of the Plan specify 

outcomes for those sites that require adverse effects from discharges to be managed 

effectively. The majority of the values of those sites are vulnerable to the effects of 

sediment discharges.  

86. To improve the certainty of Policies P97 and P98, I recommended providing a direct 

connection to relevant discharge management policies, as well as to Objectives O24 and 

O25. In my opinion, this will provide the necessary linkages between P97 and P98 with 

other components of the Plan and will improve clarity within the policy as to what the 

desired outcome to be achieved is.  
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87. It is also unclear why two separate policies are needed. Both policies promote source 

control and good management practice. The key difference is that P98 applies to 

vegetation clearance and forestry harvesting as well as earthworks (P97 only applies to 

earthworks) but does not require a sediment discharge outcome – it requires only that the 

risk of accelerated soil erosion is minimised, that silt and sediment run-off is controlled 

and that the site is stabilised and vegetation cover restored. Presumably the Council’s 

expectation is that point source discharges of sediment from vegetation clearance and 

forestry will be managed via the discharge to water policies such as P67, P70, P71 and 

P73. Based on Rangitāne’s relief sought in relation to addressing the adverse effects of 

discharges of sediment on water bodies from new earthworks and vegetation clearance, 

I consider there it is appropriate to combine the two policies so that the management 

outcomes are consistently applied for all applicable activities. 

Recommendation 

Earthworks, vegetation clearance and plantation forestry harvesting activities that have 

the potential to result in accelerated erosion and/or discharges of sediment to surface water 

bodies or the coastal marine area shall be managed through permitted activity rules and 

resource consents in the following way: 

(a) Avoid causing accelerated soil erosion as a first priority and, where accelerated 

erosion cannot be avoided, activities shall be designed and located to remedy or 

mitigate accelerated erosion. 

(b) Minimising the generation and discharge of sediment in manner consistent with Policy 

P67. 

(c) Avoiding significant adverse effect and avoiding, remedying and mitigating other 

adverse effects on significant sites identified in Schedules A – F, H and I. 

(d) Designing and undertaking activities, including through the use of relevant good 

management practices, ensuring sites are stabilised and restoring vegetation cover, 

to reduced the discharge of sediment to surface water bodies and the coastal marine 

area to the extent required to be consistent with the outcomes in Objectives O24 and 

O25. 
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Policy P99 – Livestock access to surface water bodies 

[Primary Submission s279/132 - s.42A report Topic: Land use in riparian margins and stock access to 

surface water bodies and the CMA Paras 244 – 268] 

 

88. Rangitāne sought the following outcomes in their submission in relation to Policy P99: 

a. Amend Policy P99 and associated rules to focus on avoiding discharges of 

sediment and contaminants as a first priority, and then avoiding, remedying or 

mitigating adverse effects. Livestock that cause adverse effects on the beds and 

banks of water bodies, and on water quality, should be excluded. 

b. The policy and associated rules should be amended to ensure that stock that 

adversely affect those smaller tributaries are excluded from them. 

c. Amend the policy and associated rules to require that stock are excluded from 

sites in Schedules A-F and H. 

89. The approach to excluding livestock from water bodies as a first priority is more consistent 

with the RPS direction in Policy 18(f), which is to discourage stock access to rivers lakes 

and wetlands. Avoiding stock access as the first priority is also more consistent with giving 

effect to the ‘protection’ policies in the RPS, including Policies 19 and 24 (protect the 

significant indigenous ecosystems and habitats with significant indigenous biodiversity 

values), Policy 22 (protecting historic heritage values), Policy 43 (protecting and 

reinstating riparian habitat and discouraging stock access). Addressing livestock access 

to water bodies is also a priority in the NZCPS. Policy 21 of the NZCPS requires that, 

where the quality of water in the coastal environment has deteriorated so that it is having 

a significant adverse effect on ecosystems, natural habitats, or water based recreational 

activities, or is restricting existing uses, such as aquaculture, shellfish gathering, and 

cultural activities, priority be given to improving that quality by, inter alia: 

(d) requiring that stock are excluded from the coastal marine area, adjoining intertidal 

areas and other water bodies and riparian margins in the coastal environment, within a 

prescribed time frame. 

 

90. In my opinion, in order to give effect to the relief sought by Rangitāne and to ensure the 

policy is more consistent with the direction set in the higher order policy documents, Policy 



 
 
 
Evidence of Phillip Percy for Rangitāne – Natural Resources Plan Hearing 2  Page 28 of 46 
   

P99 should be rephrased to establish that the presumption is that stock access to water 

bodies is to be avoided, but that it is enables in certain circumstances where the adverse 

effects can be avoided, remedied and mitigated. 

91. I also agree with Rangitāne’s request to provide additional direction in the policy around 

the management of stock access to sites with significant values listed in the relevant 

schedules of the Plan. Those sites have been identified because of their values and in 

many cases those values are vulnerable to the directs and consequential effects of stock 

access. That includes cumulative effects that occur across catchments, particularly in 

terms of habitat damage and water quality effects. Taking a precautionary and non-

permissive approach to stock access in scheduled sites is more appropriate in giving 

effect to directive protection objectives in the plan, such as objectives O31 to O37.  

Recommendation 
From 1 August 2019, livestock shall be excluded from rivers and lakes and their 

margins, wetlands, and the coastal marine area except in the following 

circumstances: 

(a) For water bodies that are not Category 1 surface water bodies, only classes of 

stock that do not have a natural inclination to stand or wallow in water and wet 

areas (such as sheep) shall be allowed provided that the livestock access is 

managed to: 

a. Avoid the damage to the beds or banks of surface water bodies and the 

coastal marine area, 

b. Avoid significant adverse effects, and avoid, remedy and mitigate other 

adverse effects on aquatic ecosystem health and mahinga kai, 

c. Avoids the generation and discharge of sediment or other contaminants to 

fresh or coastal water 

d. Minimise the stocking density, duration and frequency of access to a level 

that is consistent with achieving the outcomes in (a) to (c) above. 

(b) Where livestock need to cross a surface water body, provided that: 

a. Access is only at a stock crossing point or, where it is not practicable to 

define a stock crossing point, livestock are made to actively cross. 
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Policy P100 – Cultivation and break feeding 

[Primary Submission s279/133 - s.42A report Topic: Land use in riparian margins and stock access to 

surface water bodies and the CMA Paras 269 – 279] 

 

92. Policy P100 applies to cultivation and break feeding everywhere (despite its heading 

implying that it applies only to riparian margins) and avoidance of riparian margins is only 

one component of the management response set out in the policy. Cultivation and break 

feeding are forms of soil disturbance and also involve the contribution to land of other 

contaminants (e.g. animal excreta and fertiliser), both of which have the potential to be 

mobilised in run-off and enter water bodies and the coastal marine area whether or not 

the activities occur within riparian margins.  

93. Rangitāne requested that Policy P100 be retained as notified. I agree with the relief 

sought. While I agree to some extent with Mr Loe’s observation that other policies in the 

plan are relevant to managing overland flow containing contaminants6, those policies are 

not specifically directed at managing the identified activities that generate the 

contaminants. The s32 Report associated with this issue clearly identifies that the 

practices of cultivation and break feeding livestock are critical source activities for 

sediment but also nutrients and microbiological contaminants. The rules in the Plan also 

specifically manage those activities. It is therefore appropriate to have a dedicated policy 

which directs the rules themselves but also assists decision-makers on resource 

consents. While I consider that the policy could be developed to be significantly more 

helpful for Plan users and decision-makers, it should at least be retained as notified. 

94. Mr Loe has recommended that Policy P100 be deleted and that Policy P101 be amended 

to compensate7. Policy P101 is focussed on managing activities within riparian margins. 

That is an important differentiation. Policy P101 does not extend to managing cultivation 

and break feeding outside of riparian margins so by deleting P100 and not extending P101 

to those wider areas, a policy gap is left in the Plan.  

95. The nature of cultivation and break feeding activities is that good management practices 

and other effect mitigating measures need to be applied acros the whole activity site. 

These activities are, in effect land disturbance activities that can disturb several 

                                                
6 Para 278 
7 Para 279 
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contiguous hectares of land at one time. It is appropriate in my view that the Plan 

specifically manages those activities. 

Recommendation 
96. Retain the policy as notified. 

 

 

Policy P101 – Management of riparian margins 

[Primary Submission s279/134 - s.42A report Topic: Land use in riparian margins and stock access to 

surface water bodies and the CMA Paras 280 - 293] 

 

97. Rangitāne’s submission sought that Policy P101 include reference to maintaining and 

enhancing mahinga kai. As discussed in the section of my evidence relating to Objective 

O27, Rangitāne’s submission also requested that O27 include reference to indigenous 

plant species being preferred in vegetated riparian margins. In my opinion, that relief 

sought is more appropriately addressed in Policy P101, which implements Objective O27. 

98. Without repeating my discussion on the value of riparian margins in the section of my 

evidence that addresses Objective O27, they are important for, and contribute to, a range 

of values and outcomes referred to in the objectives of the Plan.  Mr Loe’s and my 

recommendation is that Objective O27 is amended to make reference to those associated 

values and outcomes. Policy P101 as notified refers only to aquatic ecosystem health and 

natural character specifically. I support Rangitāne requested that the policy also refer to 

maintaining and enhancing mahinga kai, on the basis that the policy is inherently intended 

to do so. However making that specific change would mean that the policy only refers to 

a subset of the values and outcomes to which it relates. That may imply to Plan users and 

decision-makers, that those are the only matters that are intended to apply to decision-

making affecting riparian margins. I therefore recommend that the policy is amended so 

that the list of values it references are inclusive rather than exclusive. 

99. In my opinion, the purpose of Policy P101 is to direct how Objective O27 and other 

objectives are to be implemented. It should establish a platform for the underlying rules 

in the Plan and provide direction to people and decision-makers involved in riparian 

management and enhancement. Of most relevance to the wording of the policy is that 

instead of referring to some of the values and benefits of riparian margins, it would be 
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more appropriate to refer to the primary outcome, which is ‘to establish, restore and 

maintain’ riparian margins. The policy can then go on to describe the means by which that 

will be achieved. In particular, unless there is a policy in the Plan that directs the 

maintenance of riparian margins, particularly vegetated riparian margins, there is a policy 

leap from the objectives (such as Objective O27) to the rules (such as Rule R101). 

Resolving that gap will also assist in giving effect to the RPS, in particular policies such 

as Policy 43(h) (protecting and reinstating riparian habitat). 

100. I also make the following observations in relation to the wording of the policy, as 

amended by Mr Loe’s recommendations: 

a. (a) is not limited to water quality - livestock access also impacts on mahinga kai, 

natural character, etc. 

b. (b) doesn't provide much direction for PA and consent decisions. Suggest it could 

be more directive. 

c. (c) should include planting and maintenance. For the purposes of indigenous 

biodiversity and mahinga kai, it would be useful to promote planting of indigenous 

species. 

Recommendation 

Riparian margins shall be established and restored, and thereafter maintained including for 

the purposes of maintaining and enhancing water quality, aquatic ecosystem health, mahinga 

kai and natural character, including by: 

(a) excluding livestock and land use activities (including break feeding, cultivation and 

vegetation clearing) likely to adversely affect water quality, aquatic ecosystem health, 

mahinga kai, Maori customary use, and the beds and banks of water bodies, 

(b) encouraging the planting of appropriate riparian vegetation, with a priority given to 

planting indigenous species, 

(c) avoiding vegetation clearance of riparian vegetation that has been established or 

restored except where it is necessary to establish or maintain a surface water body 

crossing point or to maintain existing infrastructure. 

(d) the management of pest plants and animals 
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Analysis of Rules 

 

Rule R94 Cultivation or tilling of land – permitted activity 

[s.42A report Topic: Land use in riparian margins and stock access to surface water bodies and the 

CMA Paras 296 – 306] 

 

101. Mr Loe has recommended that Rule R94 be amended by inserting the “relevant 

provisions” of section 70 of the RMA which sets minimum acceptable effects from 

discharges to water that are authorised by a permitted activity rule. 

102. Mr Loe has not provided any technical justification for reducing the setback as is 

proposed under condition (b). I consider that there needs to be analysis of different soil 

types, rainfall, water body sensitivity, etc in addition to slope consideration when 

determining setbacks. Consideration is also required of whether cultivation will be 

followed by intensive grazing which might result in long periods of contaminant source 

risk. 

103. I consider that the proposed condition (b) recommended by Mr Loe undermines the 

policy relating to establishment and maintenance of riparian margins. I am also not clear 

about the use of the term ground cover and consider that this could include a crop.  

104. Proposed condition (d), as suggested by Mr Low, inserts a condition relating to a 

discharge into a land use rule. I do not consider this is appropriate as the standard as 

originally notified ensured that no sediment-laden water resulting from cultivation would 

flow to a surface water body. The primary intent of the rule is to encourage people 

cultivating land to design the activity to minimise soil loss in the first place, contain any 

lost soil on site, and finally make sure that discharges of residual contaminants are low.  

105. In my opinion, the rule was not designed to authorise discharges because it notes not 

expressly refer to them (it only refers to land use). Including water quality standards in a 

land use rule is counterintuitive. Any discharge arising from land use authorised by the 

rule will need to comply with the permitted activity discharge rules or be authorised by a 

discharge consent.  

Recommendation 
106. Retain the water body setback as notified. 
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107. Retain the reference in the rule to not allowing discharges. 

 

Rule R95 Break-feeding – permitted activity 

[s.42A report Topic: Land use in riparian margins and stock access to surface water bodies and the 

CMA Paras 307- 314] 

 

108. As discussed above, Rule R95 also does not authorise discharges. In my opinion, the 

same rationale applies to this rule as it does to Rule R94 

109. Mr Loe presents no evidence to support his recommended change to condition (b) in 

relation to setbacks. Break-feeding activities result in a significant potential contaminant 

source and in my opinion, allowing that activity to occur up to 2m from water bodies or the 

CMA is likely to result in direct discharges of contaminants during rainfall events. Without 

expert technical evidence to support a proposed reduction in riparian setbacks, my 

recommendation is that they should be retained at 5m. 

Recommendation 
110. Retain the water body setback as notified. 

111. Retain the reference in the rule to not allowing discharges. 

 

 

Rule R97 – Stock Access 

[Primary Submission s279/183 - s.42A report Topic: Land use in riparian margins and stock access to 

surface water bodies and the CMA Paras 321 – 264]  

 

112. Mr Loe has recommended that Rule R97 be amended by inserting an optional 

management plan approach to allow for stock access to continue as a permitted activity 

even though the other conditions of R97 are not met. The management plan must be 

approved by the Regional Council. 

113. The s32 Report on this topic identified a management plan approach but concluded 

that it was not appropriate. The report summarises the Council’s conclusions on the 
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matter by saying: The use of a plan as a condition of a permitted activity is possible under 

section 87A(1) of the RMA. However, a council cannot reserve discretion to approve a 

plan under a permitted activity. Approval as a condition of a rule is typically used where 

consent is required for an activity. Therefore, within a rule framework, there is little 

difference between using a site-specific plan as an alternative to a permitted activity and 

using a resource consent as an alternative.8 

114. I agree with that conclusion. The use of stock exclusion plans as proposed by Mr Loe 

would be more appropriately achieved through a resource consent process. I do not agree 

with Mr Loe’s suggestion at paragraph 357 that a consenting requirement for non-

compliance with the permitted activity standards in R97 could be an impediment to 

achieving the outcomes desired from managing stock access, as resources that could be 

applied to implementing a stock access plan are consumed by a consent process. While 

I accept that there may be some costs associated with preparing and applying for a 

resource consent, the actual cost to the applicant can be addressed in a number of ways 

by the Regional Council. This can include providing activity-specific templates to assist 

people in preparing applications, integrating consent applications as part of non-

regulatory farm plan development processes (such as Riparian and Wetland 

Management Plans9) and application and processing fee rebates. It is also important to 

acknowledge that non-regulatory methods will be operating in parallel with the regulatory 

regime to assist farmers in implementing management practices on their farms that will 

contribute to achieving the objectives of the Plan.  

115. I note that Mr Loe has not included a definition of ‘Livestock Access Plan’ in his report. 

If such an approach is to be adopted, a comprehensive definition would be required to 

provide certainty as to what information should be included and to guide applicants on 

how to undertake the necessary assessments. I would expect a Livestock Access Plan 

would be required to demonstrate how the effects of non-compliance with the permitted 

activity standards will be address, including an assessment of the actual and potential 

effects and a description of the measures to avoid, remedy or mitigate those effects. To 

ensure a comprehensive approach in the Plan, a Livestock Access Plan would also need 

to demonstrate how the proposed approach will contribute to the relevant objectives of 

the Plan being achieved. 

                                                
8 Section 32 Report Livestock Access, Break Feeding and Cultivation, pg 17 
9 Para 358 of Mr Loe’s report 
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116. Mr Loe has also recommended inserting reference to discharges from constructed 

tracks and raceways into clause (b) of Rule R97. I do not consider such an addition is 

necessary or within the scope of the rule. The rule is focused on stock access to the bed 

(including the banks) and associated discharges of sediment and excreta. Tracks and 

raceways will predominantly be located outside the bed of a water body except where 

they cross it. If the change to the rule was adopted, it may have the effect of authorising 

the discharge of contaminants from the sections of tracks and raceways outside of the 

bed of water bodies, which could result in significant discharges or sediment and excreta. 

It may also be interpreted as authorising discharges of sediment that are not associated 

with stock crossing a water body. In my opinion, limiting the discharge authorised by the 

rule to sediment and excreta associated with the activity being controlled (use and 

disturbance of the bed from livestock access) is sufficient. 

Recommendation 
117. Amend the rule so that stock exclusion is the primary outcome with exceptions. 

118. Retain the effect of the rule that resource consent is required where the conditions are 

not met (as opposed to authorising a Stock Access Plan). 

 

Rule R98 – Livestock access to the beds of surface water bodies – discretionary activity 

[s.42A report Topic: Land use in riparian margins and stock access to surface water bodies and the 

CMA Paras 265 – 276] 

 

119. I agree with Mr Loe’s recommendation that the discretionary activity status is 

appropriate and that the rule should be retained as notified. 

Recommendation 
120. Retain the rule as notified 

 

 

Rule R99 – Earthworks – Permitted activity 

[s.42A report Topic: Soil Conservation Paras 150 – 170] 
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121. Rangitāne did not make an original submission specifically in relation to Rule R99, 

however their submission did request consequential changes resulting from relief sought 

in relation to objectives and policies that inform R99. Rangitāne made further submissions 

on R99. They supported Beef and Lamb NZ’s request to address the uncertainty in the 

use of the term ‘contiguous area’ (FS74/242 on s311/023) and opposed the submission 

by New Zealand Deer Farmers Association requesting that construction of farm tracks 

should be allowed as a permitted activity. Rangitāne also supported Fish and Game’s 

request to ensure that the rule met the requirements of s70 of the Act. 

122. Mr Denton considers10 that the reference to ‘contiguous area’ should be retained. I 

don’t agree with his rationale for retaining the clause. Removing the reference to 

contiguous area means the rule has the same effect as I understand Mr Denton expects 

of it – that up to 3000m2 per property per year of earthworks can by undertaken as a 

permitted activity irrespective of whether the 3000m2 is in a single contiguous area or is 

made up of multiple smaller areas. The critical aspect of the rule is that a total of 3000m2 

of earthworks is permitted per property per year. Removing the reference to contiguous 

clarifies the rule. 

123. In relation to the appropriateness of R99 in the context of s70 of the Act, the obligation 

involves somewhat more than the assessment Mr Denton provides. The obligation on the 

Council is that it shall be satisfied that none of the following effects are likely to arise in 

the receiving waters, after reasonable mixing, as a result of the discharge of the 

contaminant (either by itself or in combination with the same, similar, or other 

contaminants) (my emphasis). 

124. Simply adopting the listed requirements in s70(1)(c) to (g) does not satisfy the need to 

take into account whether the discharge allowed by the rule will be interacting with other 

contaminants to cause the listed effects to occur. In the case of a contiguous area of 

earthworks of 3000m2 on undulating land, it is feasible that there will be more than one 

point of discharge from the site (such as via two gullies) into the same receiving water 

body (thus a cumulative impact from the site). It is also difficult for the Council to know 

whether there will be other discharges of sediment into the same receiving environment 

that will, in combination with the discharge permitted by Rule R99, cause the s70 effects 

to occur. This is particularly the case where multiple discharge into a water body 

cumulatively cause significant adverse effects on aquatic life; due to the upstream 

contributions of sediment, an individual discharge considered in isolation may not cause 

                                                
10 Para 155 



 
 
 
Evidence of Phillip Percy for Rangitāne – Natural Resources Plan Hearing 2  Page 37 of 46 
   

a conspicuous change in colour or visual clarity at the point of measurement but the 

cumulative impact of multiple discharges could have significant adverse effects on aquatic 

life further downstream. 

125. In my opinion, the obligation on the Council is to consider the wider risk of permitting 

discharges. That involves both a consideration of the likely cumulative effects of multiple 

activities occurring at the same time, but also whether the nature of the activity is such 

that the s70 effects are likely to be generated even if corresponding conditions are 

imposed. For example, in the case of R99, earthworked land can remain unstabilised for 

up to 6 months after the activity has been completed (the total timeframe could be 

significantly longer depending on when the earthworks begin and when they are deemed 

to be completed). Within a 6 month period, particularly if it encompasses winter and 

spring, multiple high rainfall events are probable. In the case of an area as significant as 

3000m2 on sloping land with fine material such as clay or loess, it is likely that significant 

mobilisation and discharge of sediment into water bodies will occur. Even with s70 

conditions in place in the rule, significant site planning, including sediment source control 

and sediment trapping, is likely to be necessary to ensure those outcomes are met. To 

meet the obligations of s70, the Council needs to satisfy itself that the rule will be effective 

in ensuring the listed effects are unlikely to arise. At present, significant faith is placed in 

people undertaking the activities to determine what is required on site to ensure the s70 

effects are not generated. 

126. Rule 13-1 – Small-scale land disturbance in the Horizons One Plan (copy attached in 

Appendix 1) is an example of an earthworks rule that includes additional conditions to 

provide some certainty that activities will be undertaken in a manner that is likely to avoid 

the s70 effects from occurring. That rule includes conditions requiring erosion and 

sediment control measures to be installed prior to and maintained during the activity, the 

discharge must meet visual clarity standards, and it must be set back from certain types 

of water bodies. The total area of earthworks permitted is 2500m2. The additional 

conditions, in my view, add certainty that the activity allowed will be undertaken in a 

manner that is likely to ensure that the s70 effects are addressed.  

127. My analysis above highlights the importance of introducing instream numeric 

objectives as well as limits and targets to the Plan. They are an effective mechanism for 

considering individual discharges against a collective outcome. As discussed above, 

including numeric objectives or limits in the Plan that are relevant to suspended and 

deposited sediment, and connecting them to rules and resource consent decisions, would 
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assist considerably in resolving the challenges currently faced in the Plan in managing 

cumulative effects. As discussed in my Hearing 1 evidence, it is difficult to determine the 

overall effectiveness of the rules of the Plan in achieving the objectives if there is no clear 

reference point that permitted rules and resource consent decisions refer to.  

128. Furthermore, it will be almost impossible for a decision-maker determining an 

application for a controlled activity earthworks consent under Rule R101 to assess the 

cumulative effects of the proposed activity in combination with other permitted discharges. 

It will also be almost impossible to evaluate the proposed activity’s contribution or 

otherwise to achieving objectives of the Plan such as safeguarding life-supporting 

capacity and maintaining and enhancing water quality. In my opinion, the rules of the 

Plan, including R99, would benefit significantly in terms of their effectiveness and 

efficiency if they were able to cross-reference to achieving numeric objectives and limits 

that reflect the fundamental outcomes set out in the objectives of the Plan. 

129. I agree with Mr Denton’s recommendation to include a setback from surface water 

bodies as a condition of the rule. However Mr Denton has not provided any analysis as 

to whether the 5m setback recommended is likely to be effective in avoiding or mitigating 

direct effects on the beds and margins of water bodies, or as a means to reduce sediment 

discharge, on sloping land. Rule R99 applies across the region so permits earthworks on 

erosion prone land and other steeply sloping land adjacent to water bodies. Mr Denton 

also has not provided any analysis as to whether a larger setback is appropriate from 

significant sites and sites that are more sensitive to sediment discharges. I note that the 

5m standard is consistent with Rule 13-1 of the One Plan for activities that are not 

adjacent to sensitive sites. Rule 13-1 requires a setback of 10m from identified wetlands, 

trout spawning sites and sites with significant aquatic ecosystem values. 

130. In my opinion, to give effect to the objectives of the Plan that require safeguarding, 

protection, restoration, maintenance and enhancement of identified sites with significant 

values that are vulnerable to the effects of earthworks and other land disturbance 

activities, a set back from those sites of 10 metres would be appropriate as a permitted 

activity condition for earthworks activities. That setback would apply to sites identified in 

Schedules A, C, E, F and I. While a larger setback from some water bodies may trigger 

the need for some additional resource consents (and associated costs to applicants) than 

would otherwise be required if the setback was retained at 5 metres and recommended 

by Mr Denton, my expectation is that there would be relatively few additional consent 

applications generated. The consequential minor cost of the resource consent process is 
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off-set by providing for increased certainty around the achievement of the objectives in 

relation to sites with significant values.  

131. I note that Mr Denton’s recommended addition of a setback from surface water bodies 

for earthworks has the consequential effect of triggering a resource consent for otherwise 

permitted activities such as the installation of culverts (R115) and river crossing structures 

(R114).  

Recommendation 
132. Amend the rule to include addition source control conditions to improve the likelihood 

of discharges being minimised to a level consistent with achieving the objectives of the 

Plan and s70 of the Act. 

 

Rule R100 – Vegetation clearance on erosion-prone land 

[Further submission FS74/136 - s.42A report Topic: Soil Conservation Paras 171 – 186] 

 

133. I do not agree with Mr Denton’s assessment of the way in which the phrase ‘contiguous 

area’ operates within Rule R100. If Mr Denton’s interpretation of the rule were to apply, 

the rule would be drafted so that the 2ha contiguous requirement was a condition. For 

example, a condition reflecting Mr Denton’s interpretation would be something like:  

The use of land,  […] for vegetation clearance on erosion prone land is a permitted activity, 

provided the following conditions are met: 

(a) […] 

(aa) Any individual contiguous area of vegetation clearance shall not exceed 2ha in any 

12 month period.  

134. However the rule, in my interpretation, establishes a total area of vegetation allowed 

to be cleared per property per year at 2 ha. The use of the phrase ‘contiguous area’ is 

unnecessary as the total of 2ha could be made up of multiple smaller clearance sites or 

one contiguous site. If Mr Denton’s interpretation is correct and the rule is intended to 

allow as many areas of up to 2ha of vegetation to be cleared per year, that would make 

the rule significantly at odds with the objectives of the Plan, which seek to (as notified) 

minimise accelerated erosion and sediment discharges to water bodies. Mr Denton’s 

interpretation would allow for a hundreds of hectares of vegetation to be cleared per year 
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per property provided it comprised multiple areas of no more than 2ha in area. In my 

opinion, that cannot logically be the intent of the rule when it is considered in the context 

of the higher order provisions of the Plan. 

135. As with my comments on Rule R99, I consider that additional conditions of the rule are 

necessary to satisfy the obligations of s70 of the Act. Vegetation clearance within or close 

to the beds of surface water bodies and the coastal marine area increases the potential 

for sediment and other contaminants to be discharged to water. Particularly in situations 

where riparian vegetation performs a role of reducing overland flow of contaminants to 

water bodies from other permitted activities such as cultivation and stock grazing, 

permitting its removal is likely to increase the probability of the s70 effects being 

generated. 

136. The rule as currently worded permits clearance of vegetation in riparian margins. That 

is inconsistent with Objective O27 which requires that vegetated riparian margins are 

established and maintained. It is also inconsistent with other objectives such as O35 

which requires that ecosystems and habitats with significant indigenous biodiversity 

values (which can include riparian vegetation) are protected and restored. Mr Loe 

summarises some of the other related higher order legislative and policy in paragraphs 

186 and 187 of his s42A Report for this hearing. He highlights RPS Policy 18 and its 

direction for the Plan to promote the protection and reinstatement of riparian habitat. In 

my opinion, to align the rule with the objectives of the Plan, it is appropriate to include a 

condition that prevents vegetation clearance within riparian margins. 

137. As with Rule R99, I consider it is more efficient and effective to provide a cross-

reference condition in Rule R100 to the permitted discharge rule R69 so that the 

comprehensive region-specific conditions that reflect s70 requirements are applied. 

Recommendation 
138. Insert  condition into the rule preventing vegetation clearance within an appropriate 

riparian margin [5 m] 

139. Amend the rule to cross-reference to Rule R69 for the purposes of managing the 

effects of discharges. 

140. Amend the rule by deleting ‘contiguous’. 
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Rule R101 – Earthworks and vegetation clearance – discretionary 

[Further submission FS74/137 - s.42A report Topic: Soil Conservation Paras 187 - 193] 

 

141. Forest Owner Marketing Services Limited (S435/007 (Rangitāne FS74/318)) identified 

that Rule R101 applies to all vegetation clearance on non-erosion prone land, whereas 

Rule R100 only applies to vegetation clearance on erosion prone land. That has the effect 

of making any vegetation clearance on land that is not erosion prone a discretionary 

activity. I suspect that was not the intention of the Plan writers. This submission point was 

not addressed in Mr Denton’s s42A Report.  

142. Based on my discussion on Rule R100 in relation to it not being appropriate that 

vegetation clearance of riparian vegetation is a permitted activity, the current scope of 

R101 currently resolves that issue for vegetation clearance outside erosion prone land. 

In other words, the Plan currently makes vegetation clearance within riparian margins on 

non-erosion prone land a discretionary activity. In my opinion, that is an appropriate 

activity status for vegetation clearance in riparian areas, particularly given the direction 

established in Objective O27 which directs that riparian vegetation is established and 

maintained.  

143. In terms of the appropriate setback that should be applied for vegetation clearance 

adjacent to water bodies, my preliminary recommendation is that it should be the greater 

of 10 metres or the extent of vegetation specifically planted as a vegetated riparian 

margin. This latter extent is intended to protect the investments made in riparian planting 

and also triggers scrutiny through a resource consent in circumstances where a wider 

riparian planting has been established to reflect local circumstances (such as protection 

and enhancement of a water body to significant ecological values). 

144. It would be appropriate that Rule R101 does not make vegetation on non-erosion 

prone land that is outside of the riparian area a discretionary activity. 

145. In terms of an evaluation against s32AA of the changes I recommend above, the net 

effect of the amendments is a reduction in the transactional costs of Rule R101 because 

it will avoid the need for resource consent applications to be made for vegetation 

clearance on non-erosion prone land (which is a cost associated with the rule as notified). 

Retaining the discretionary activity status for vegetation clearance within riparian margins 

does not create any additional transaction cost because the rule as notified already 

imposes those costs. Retaining requirement for resource consent for vegetation 
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clearance in riparian areas creates benefits through the protecting the investment made 

in riparian protection and planting, as well as maintaining the ecological and water quality 

benefits associated with vegetated riparian areas.  

Recommendation 

The following uses of land for Vegetation clearance and earthworks, and the associated 

discharge of sediment into water or onto or into land where it may enter water are a 

discretionary activity: 

(a) Earthworks that is not permitted by Rule R99; 

(b) Vegetation clearance on erosion prone land that is not permitted by Rule R100; and 

(c) Vegetation clearance within, whichever is the greater of: 

a. 10 metres of the bed of a surface water body or the coastal marine area 

b. land adjacent to a surface water body or the coastal marine area where 

vegetation has been deliberately established and/or maintained for the 

purposes of riparian enhancement. 

 

 

Rules R102 and R103 – Plantation forestry harvesting 

[s.42A report Topic: Soil Conservation Paras 194 - 199] 

 

146. Rangitāne made a further submission supporting Fish and Game’s submission on Rule 

R102 (FS74/137 on s308/108). The Fish and Game submission sought changes 

necessary to ensure the rule was consistent with giving effect to S70 of the Act. 

147. The Rule as notified and as amended by Mr Denton is unlikely to be effective in 

ensuring the conditions of s70 (and Policy P71) will be met by permitted forestry 

harvesting activities. The conditions and terms are imprecise and lack critical definitions. 

Conditions such as (b) does not reflect that the act of dragging logs through or along water 

bodies can have significant adverse effects on habitat and cause disturbance of the bed 

and associated discharges. The rule does not address machinery operating within or 

adjacent to water bodies. It is also unclear whether the rule permits ‘associated forestry 
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infrastructure’, which has been included in Mr Denton’s proposed new glossary term for 

plantation forestry. As I have discussed with other rules above, there is inconsistency in 

the conditions associated with Policy P71. 

148. Mr Denton makes mention of the Draft National Environmental Standard for Plantation 

Forestry. I have inspected the draft rules included in the June 2015 consultation 

document11 for the draft NES-PF and note that there is a substantial disparity between 

the draft rules included in that document and the draft rules (and associated definitions) 

included in the Plan. In my opinion, where significant work has been done by local 

authorities and industry representatives from across the country to attempt to provide 

national consistency in the approach to managing plantation forestry, it would be 

appropriate to adopt that work where it is fit for purpose. In my opinion, the plantation 

forestry rules within the Plan, including as amended by Mr Denton, require significantly 

more work to be consistent with the objectives and policies of the Plan and to align more 

closely with the approach to forestry management in other regions. I have not 

recommended specific changes in my evidence but would support the Commissioners 

directing expert conferencing on the forestry provisions. 

Recommendation 
149. That the Hearing Panel provide direction for expert conferencing to develop a set of 

robust rules for plantation forestry management. 

 

AIR QUALITY MANAGEMENT 

150. Rangitāne made original submission points supporting the air quality management 

objectives and policies of the Plan as notified. 

151. I have reviewed Mr Denton’s s42A report and am generally comfortable with his 

recommendations on most matters. However I do not agree with his recommendations in 

relation to the definition of ‘sensitive areas’. Rangitāne made a further submission 

(FS74/020) which opposed changes requested to the definition by Federated Farmers of 

New Zealand (S352/045). 

                                                
11 MPI Discussion Paper No: 2015/18 
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152. Mr Denton argues that removal of ‘associated riparian vegetation’ from the definition 

of ‘sensitive area’ because it ‘would create unintended conflict’12. He does not elaborate 

on what unintended conflict is actually created but in my view the importance of retaining 

reference to associated riparian vegetation is that it triggers a management response in 

terms of agrichemical application under Rule R36. Riparian vegetation is vulnerable to 

agrichemical application, particularly herbicides. Rule R36 requires that a spray plan must 

be prepared that identifies sensitive areas, and that a copy of the spray plan must be sent 

to the owner of the sensitive area. The rule also requires that a risk assessment is 

undertaken for discharges proposed adjacent to a sensitive area. All of those actions are, 

in my view, appropriate and are not onerous for a competent agrichemical user. 

153. Furthermore, protection of riparian vegetation is an important outcome established in 

the objectives of the Plan (including O27). The establishment, restoration and 

maintenance of riparian vegetation will likely involve some degree of financial investment 

by landowners, and it also performs important roles in water body management and the 

mitigation of discharges and other effects associated with land use activities. It is therefore 

inconsistent if the Plan allows activities that have the potential to damage or destroy that 

vegetation, such as is the potential if risk assessment and appropriate management 

responses are not applied when using agrichemicals under Rule R36. 

154. In my opinion, the definition of Sensitive area should retain reference to ‘associated 

riparian vegetation’. 

Recommendation 

 

155. Retain reference to associated riparian vegetation. 

 

 

 

 

Phillip Percy 

                                                
12 Pare 185 
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APPENDIX 1 – HORIZONS ONE PLAN EXAMPLE 
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APPENDIX 2 – TRACKED CHANGES PROVISIONS 


