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EXECUTIVE SUMMARY 

 

1.1 This statement of evidence relates to the Hearing Stream 2 provisions. In 

particular, it focuses on the submissions of Powerco and the Oil Companies (Z 

Energy Limited, BP Oil NZ Limited and Mobil Oil NZ Limited).  All amendments 

sought are set out in this evidence, however not all submissions are 

addressed in detail within the body of this evidence: it focuses primarily on 

those areas where there is disagreement with the staff report. A summary of 

my response to the Council’s position, as set out in its Section 42A Report, to 

both Powerco and the Oil Companies submissions subject of this hearing, 

including where there is agreement with the recommendations in the Section 

42A Report, is set out in Attachment B.  

 

1.2 My evidence addresses the use of the term “reduce” in Objectives 41 and 47. 

A broad reductive objective for addressing amenity effects of odour, smoke 

and dust is not appropriate, does not give effect to the subsequent policy 

approach and cannot readily be applied to resource consents.   In both 

objectives, the term “reduce” should be replaced with the phrase “avoid, 

remedy or mitigate”, although Objective 47 could use “minimise” if appropriate 

amendments are made to Policy 4.  

 

1.3 Objective 44 is proposed to be amended in the Section 42A Report. The 

proposed wording is opposed. A simpler form of the objective should be 

retained and the phrase “avoid, remedy or mitigate” be included in the 

objective instead of the term “minimise”.  If the intent is to promote 

opportunities for soil conservation then this may be better specified at the 

policy level. To address the issue of water quality, especially in relation to 

stock, a separate objective may be more appropriate.   

 

1.4 Some minor amendments to the exclusion from the earthworks definition are 

supported to improve clarity and facilitate consistent and effective application.  
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2. INTRODUCTION 

 

 Qualifications and experience 

 

2.1 My full name is David William le Marquand and I have practised resource 

management for over 30 years.  I am a Director of Burton Planning 

Consultants Limited. I hold the qualification of Bachelor of Arts in 

Geography and Master of Arts in Geography from Auckland University. 

Relevant qualifications and experience are set out in Attachment A. 

 

 

CODE OF CONDUCT: ENVIRONMENT COURT OF NEW ZEALAND PRACTICE 

NOTE 2014 – EXPERT WITNESSES 

 

2.2 I have read the Environment Court’s Practice Note 2014 as it relates to expert 

witnesses. My brief of evidence was prepared in compliance with the Code of 

Conduct and I agree to comply with the Code in giving my oral evidence. I am 

not, and will not behave as, an advocate for the Oil Companies or Powerco. I 

am engaged by the Oil Companies and Powerco as an independent expert 

and my Company provides planning services to each of those companies 

collectively and separately along with a range of other infrastructure, corporate 

and public agency clients. I have no other interest in the outcome of the 

proceedings.   

 
2.3 The issues addressed in this brief relate to the planning implications of the 

Hearing Stream 2 topics – Air Quality Management, Land use in Riparian 

Margins and Stock Access to Water Bodies, & Soil Conservation of the 

Proposed Natural Resources Plan for the Wellington Region (the Plan) and 

are within my area of expertise.  

 

2.4 The reasons for my opinions are set out in the subsequent sections of this 

document and I confirm I have not omitted to consider material facts known to 

me that might alter or detract from the opinions expressed. 

 

2.5 In preparing this evidence I have reviewed the Council’s s 42A Reports for 

Hearing Stream 2 as set out on the Council’s Proposed Natural Resources 

Plan portal. I have considered the following documents:  

(a) The Hearing Panel Minutes  
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(b) The notified version of the Plan  

(c) The tracked changes version of the Plan and changes arising from 

Council’s Section 42A Reports  

(d) New Zealand Coastal Policy Statement (NZCPS) 

(e) The Regional Policy Statement for the Wellington Region (2013) 

(f) The Oil Companies and Powerco submissions and further 

submissions on the Plan  

(g) The Resource Management Act 1991 (RMA) 

 

 

2.6 In accordance with the Hearing Panel Minute 2: clause 32, I have prepared a 

single brief of evidence that deals with the submissions of both Powerco and the 

Oil Companies.  

 

3. MATTERS IN DISPUTE WHERE THERE IS DISAGREEMENT WITH THE SECTION 

42A REPORT(S)  

 

3.1 My evidence is focused on the primary points of difference between the 

Section 42A Reports and matters raised in the submissions and further 

submissions of the Oil Companies and Powerco. My proposed changes are 

set out in this evidence and are shown in strikethrough for deletions and 

underline for additions. For completeness and clarity, in Attachment B I have 

set out a summary of my recommendations to the Panel in relation to all 

submissions by the Oil Companies and Powerco being addressed at this 

hearing.  

 

  The Interests of Powerco and Oil Companies in the Region.  

 

3.2 Powerco operates both gas and electricity networks within the Greater 

Wellington Region. This comprises an electricity network within the Wairarapa, 

covering the area from south of Eketahuna to Cape Palliser and a gas network 

covering Wellington City, Hutt Valley and Porirua.  

 

3.3 The Oil Companies have bulk storage fuel facilities located at Seaview and 

adjacent to the Wellington Airport, and distribute fuels from these (including 

beyond the region) to the service station network, truck stops and various 

commercial clients, including the Wellington Airport.   
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Scope  

 

3.4 My evidence relates to the following areas:  

(a) Use of the term “reduce” in Objectives 41 and 47.   

(b) Objective 44 and use of the use of the term “minimise”. 

(c) Definitions of Earthworks  

 
4. USE OF THE TERM “REDUCE” IN OBJECTIVES 41 AND 47 

 

4.1 The Oil Companies (S55/005) and Powerco (S29/09) sought the deletion of 

the phrase “are reduced” from Objective 41 and its replacement with the 

phrase “avoid, remedy or mitigate” so that the objective reads as follows:  

The adverse effects of odour, smoke and dust on amenity values and people’s 

well-being are reduced are avoided, remedied, or mitigated. 

 

4.2 Powerco (S29/010) also sought a modification to Objective 47 as follows:  

The amount of sediment-laden runoff entering water is reduced as far as 

practicable. 

 

4.3 I support the intent of the submissions. I have a concern with the utility, value 

and application of the term “reduced” in both objectives.  

 

Objective 41 – Air Discharge Objective 

4.4 I am concerned about the approach taken by the air objective and policy 

framework. The lack of any clear link to an identified issue means that there is 

limited guidance as to the intent. In the first instance the use of “reduced” 

doesn’t necessarily promote the sustainable management of resources.  It 

could be very easily achieved.  You could reduce the adverse effect, but still 

have an unacceptable effect and meet the intent.  I don’t think that is what’s 

intended. If you are going to use the term reduced then you have to have a 

bottom line identifying the outcome of the reduction (eg: reduced to an 

acceptable level). 

 

4.5  In paragraph 61 of the Section 42A Report, odour, smoke or dust from 

industrial or trade premises are identified as fugitive emissions.  While that 

may well largely be the case, point source discharges from industrial activities 

(e.g. through a stack) that are consented may also give rise to odour, smoke 

and particulate matter (dust) and therefore all new point source discharges or 

consent renewals from point source discharges are also potentially subject to 
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this objective; not just the fugitive emissions from those premises. If the intent 

is to focus only on fugitive emissions from industrial and trade premises, as 

well as neighbour nuisance matters from the likes of backyard burning, this 

should be made more explicit in the objective.  

 

4.6 The response in the Section 42A Report (paragraph 93) to the Hort NZ 

submission (s307/023,042) states that:  

If further objectives were to be developed, this would result in specific zones that 

experience air quality that may be different from another zone. For example, heavy 

industrial zones may experience poorer air quality in the form of elevated levels of 

dust than say a rural zone. This type of air planning would create special zones 

where air quality could be semi permanently degraded and there is little incentive 

to improve air quality. 

 

4.7 The Section42A Report goes onto to refer (paragraph 94) to the Auckland 

Unitary Plan (AUP) as identifying a reduced expectation of amenity in 

Industrial Zones, stating that:  Auckland is a particular case in New Zealand 

where there are large defined areas of industrial activity. In the Wellington 

Region I do not consider that there are comparable areas where there is a 

need to have provisions to further refine these areas.  

 

4.8 The implication of this is very significant in my view. I take it that the Council is 

promoting a uniform expectation for amenity across the Region. This is 

concerning for all those industrial activities located in industrial zones. It would 

appear to be at odds with one of the FIDOL factors (location), is antithetical in 

terms of land use planning which generally seeks to ensure (often through 

zoning) that similar activities and effects are grouped together, and will be a 

concern in terms of how reverse sensitivity factors are to be manged in those 

areas. The AUP approach is to recognise that industrial areas in particular will 

not have the same level of air amenity as for example a residential or rural 

area because of the nature of the activities in the industrial zone, and to 

provide a level of protection for industry from reverse sensitivity effects. This 

is, in my view, critical for investment certainty. Further, I don’t see it resulting in 

any less incentive or requirement to improve air quality discharges from any 

individual premise: rather it recognises that when you put a number of those 

industrial activities together there is an inevitable cumulative effect which 

includes, but not limited to, a change in amenity.     
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4.9 I accept that the Powerco and Oil Companies submissions do not address the 

overall approach to air management but rather focus on the issue of using the 

term “reduced” in the objective.  

 

4.10 In paragraph 264 of the Section 42A Report it is indicated that the objective is 

to reduce the “incidents of odour, smoke and dust”. The paragraph goes on to 

acknowledge that such discharges cannot be eliminated and that when one is 

eliminated another may replace it and that the aim of the objective is reduce 

the number of incidents to a lower level than is current today.  

 

4.11 I am not entirely clear what an “incident” is, what the current level of “incidents” 

are within the Region, or what is the cause of them. In the context of the 

Objective, I assume that an “incident” is a complaint or a breach of the FIDOL 

factors or an emission that generates a demonstrable health effect, rather than 

simply just an emission.   

 

4.12 If the objective is meant to be some form of outcome for “incidents” then I am 

not sure that it is appropriately worded for that. It is assumed that many 

“incidents” may arise from activities for which no resource consent from 

Council will be sought or applied for, such as from a gas leak which leads to 

emergency repairs, or a premise catching fire. Accordingly, it remains unclear 

to me how the objective will be usefully applied in terms of a consent 

application. 

 

4.13  I think the subsequent policies are generally acceptable in themselves but not 

as a means of reducing “incidents”. If that was the intent, I would be most 

concerned for any consent renewal which involves an expansion of a premise 

or a new development involving a discharge because it will be very difficult to 

demonstrate that any additional discharge can meet the test of reduction 

unless there is some tradeable system put in place for the amount of smoke, 

dust and odour. It may be easier to demonstrate that there would be a low 

likelihood of ongoing emissions and/or the potential to generate complaints 

from ordinary operations, but there can never be guarantees in terms of 

system failure. Furthermore the likelihood of complaints depends upon the 

nature of the receiving environment, which is dynamic and over which any 

applicant or the Regional Council has no control.  This is where an air shed 

approach helps in assisting and defining expectations in relation to different 

environments.  
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4.14 In my opinion the substitution of the term “reduce” with the phrase “avoid, 

remedy or mitigate” seems to be more appropriate than having a reduction 

imperative. It also better reflects the subsequent air quality policies (e.g. P53 -

59).  For example, in relation to hazardous pollutants, I would think one would 

want to avoid adverse health effects rather than just have a an objective that 

reduces those. I would not expect health effects and amenity effects to be 

dealt with on the same basis.  

 

 

 

Objective 47 

4.15 I think this objective suffers the same issue as I indicate above –  “reduce” 

doesn’t necessarily promote the sustainable management of resources.  It 

could be very easily achieved.  You could reduce the amount of sediment 

laden runoff, but still have an unacceptable effect (in the context of the water 

body and/or cumulative effects) and yet you would still meet the objective 

outcome.  I don’t think that is what’s intended. 

 

4.16 If you are going to use the term “reduce” then you have to have a bottom line 

identifying the outcome of the reduction, and in this case it would be very 

difficult because that will depend on the tolerance of the receiving environment 

and other variables across the region. 

 

4.17 The Section 42A Report indicates, in paragraph 128, that Objective 47 is 

giving effect to Objectives 29 and 30 and to Policy 15 of the RPS. I cannot see 

how those provisions readily translate to an objective seeking a reduction in 

sediment laden (“sediment laden” is not defined or quantified) runoff, when the 

focus in the RPS policy is about minimising the effects of earthworks and 

vegetation clearance. The policies in the Proposed Plan (P97 and 98) are also 

about minimisation.  

 

4.18 Similar issues arise in relation to the use of the term “reduce” in Objective 47 

as in Objective 41. How is the required reduction to be measured and what is 

the level of current effect that it needs to be measured against? Paragraph 93 

of the Section 42A Report seems to suggest that, at least in relation to the 

matter of including new roads in the exemptions from earthworks, that it is, at 

best, a guess. How then will the temporary effects from the likes of 
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construction activities which will be new and additional to what is occurring at 

any one time meet the test? 

 

4.19 The Section 42A Report opposes the use of the qualifier “to the extent 

practicable” in the objective on the basis that, at paragraph 137 of that 

Report“……it weakens the objective leaving it open to conjecture and dispute and 

making it impossible to monitor effectiveness.  

 

4.20 I don’t agree insofar as I consider that the use of the qualifier reflects the 

“minimise” approach articulated in the RPS and subsequently in Policy 4. 

Policy 4 currently defines minimisation as: minimisation means reducing adverse 

effects of the activity to the smallest amount practicable. At least the qualifier 

makes the Objective a more relevant test to apply to the assessment of 

resource consents as it would be applied on a case by case basis and not 

have to be assessed against an as yet unclear and underdetermined region 

wide threshold/assessment.  

 

4.21 As indicated above if the Council is really wishing to achieve a region wide 

reduction then it needs to know what the current levels of discharge are and 

implement some form of tradeable rights process would need to be 

considered. However, as the subsequent policies are primarily focused on 

minimisation as per the policy direction in the RPS, I would, in order of 

preference, support replacing “reduced” with either “avoided, remedied or 

mitigated” or “minimised” or the relief proposed. While that would mean it 

would be potentially subject to P4 (and there are current issues with that 

before the Panel) it would at least makes it clearer and easier to apply the 

objective on a case by case basis.  

 

5. OBJECTIVE 44 

 

5.1 The Oil Companies (s55/007) and Powerco (29/008) sought the following 

amendment to Objective 44.  

The adverse effects on soil and water from land use activities are minimised 

avoided, remedied, or mitigated 

 

5.2 The Section 42A Report states, at paragraph 207:  
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Objective O44 derives directly from RMA section 30(1)(c) which requires regional 

councils to control the use of land including for the purposes of; soil conservation
1
, 

and the maintenance and enhancement of water quality and ecosystems in water 

bodies and coastal water. The objective therefore, must be geared to at least 

maintain the existing qualities of soils, and maintaining and enhancing the existing 

water quality and ecosystems in water bodies and coastal water. To achieve the 

maintenance or enhancement of the quality of these resources may require that 

adverse effects of land use are prevented (avoided), past adverse effects are 

made good (remedied), or the extent of adverse effects made less severe 

(mitigated). 

 

5.3 In paragraph 212, the Section 42A Report states:  

The proposed Plan is seeking that land use activities maintain and improve soil 

resources and water quality, and safeguard the associated ecosystems. The 

wording of Objective O45 could be amended to better express the outcome 

sought.  

 

5.4 After evaluating the various submissions the following recommendation is 

made in the Section 42A Report (note that the changes in bold reflect 

amendments recommended  to Objective 45 on livestock access):  

Objective O44 
The adverse effects on soil and water from land use activities are minimised Land 

use activities, including livestock access to a surface water body or the coastal 

marine area, are to maintain or enhance soil conservation and contribute to 

maintaining and improving water quality and the health of aquatic ecosystems. 

 

5.5 I don’t support the proposed changes to the objective in the Section 42A 

Report. The Plan controls a limited number of land use activities in rules R94-

R103. These rules are primarily focused on cultivation and break feeding, 

livestock exclusion from beds of surface waters, earthworks and vegetation 

clearance and plantation forestry harvesting. However the earthworks rules in 

particular (R99) will potentially apply to a wider range of activities than are 

covered by the notified wording in the Plan, particularly as there is a new 

condition proposed by the Section 42A Report for all earthworks within 5m of a 

surface water body to require consent.   

 

5.6 There are a number of issues with the objective as reworded. Firstly, the 

subject of the objective is the land use activity itself, rather than the state of the 

                                                   
1
 Soil conservation is defined in the RMA to mean “avoiding, remedying or mitigating soil erosion and 

maintaining the physical, chemical, and biological qualities of soil” 
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resource or environmental value to be achieved. It is also uncertain in its 

application given the RMA definition of “Soil Conservation”. How can one 

interpret and apply the maintenance and enhancement of avoiding, remedying 

or mitigating soil erosion and maintaining the physical, chemical, and biological 

qualities of soil? Secondly, in terms of water quality, the objective requires a 

simultaneous maintenance and improvement in water quality from the land use 

activity. The practicality and ability to achieve this is a particular concern for 

earthworks and runoff management if water quality improvement is required 

from every new construction project. Thirdly, the proposed wording of the 

Objective changes the original “minimise” paradigm and now appears to be an 

uncomfortable fit for the subsequent minimise and good practice approach set 

out in Policies 97 and 98. Finally, it is unclear to me how a “contribution” to 

water quality improvement would be assessed or achieved for a land use 

activity (say an earthwork activity within 5m of a stream) requiring a consent. 

 

5.7 I therefore  disagree with the conclusion, in the Section 42A Report  at 

paragraph 212, that the Plan is necessarily seeking the outcome as specified 

in this instance, in my view, the suite of provisions (objective and related 

policies) reflects a minimise approach. If the approach articulated in the 

Section 42A Report is intended to apply all the way through the Plan then 

there are, in my view, some issues with the wording of the overall policy 

framework that needs to be teased through in Plan e.g. clear connection 

between the objective and policies and the policies giving effect to objectives 

and consistency . Further, I consider the discharge provisions in the Plan are  

a more appropriate place for the consideration of adverse effects on water and 

those can be addressed in subsequent hearings.  

 

5.8 In order to provide an appropriate framework for the subsequent land use 

policies and land use rules, a simpler objective as sought in Powerco’s 

submission, should be sufficient. If the intent is to promote opportunities for 

soil conservation then this may be better specified at the policy level. For the 

issue of water quality, especially in relation to stock, it is considered more 

appropriate to retain a separate and more targeted objective.  

 

6. DEFINITION OF EARTHWORKS  

 

6.1 The Oil Companies (s55/073) and Powerco (29/064) supported the definition 

of earthworks and also supported (FS57/010 and 072, FS56/004 and 5) the 
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amendments proposed by NZTA, First Gas, Wellington Electricity and 

Transpower . The Section 42A Report is recommending no change to the 

definition:  

  

The disturbance of a land surface from the time soil is first disturbed on a site until 

the time the site is stabilised. Earthworks includes blading, contouring, ripping, 

moving, removing, placing or replacing soil or earth, by excavation, or by cutting or 

filling operations, or by root raking. Earthworks do not include: 

(a) cultivation of the soil for the establishment of crops or pasture, and  

(b) the harvesting of crops, and  

(c) thrusting, boring, trenching or mole ploughing associated with cable or pipe 

laying and maintenance, and  

(d) the construction, repair or maintenance of:  

(i) pipelines, and  

(ii) electricity lines, and  

(iii) telecommunication structures or lines, and  

(iv) radio communication structures, and  

(v) firebreaks or fence lines  

(e) repair or maintenance of existing roads and tracks, and  

(f) maintenance of orchards and shelterbelts, and  

(g) domestic gardening, and (h) repair, sealing or resealing of a road, footpath or 

driveway.  

 

6.2 NZTA and First Gas (S146/014 and S145/007) sought the exclusion of bores 

and geotechnical bores from the definition of earthworks as follows:  

 (i) The construction, repair or maintenance of a bore or geotechnical investigation 

bore. 

 

6.3 I support the exclusion. Paragraph 97 of the Section 42A Report (p. 26 Soil 

Conservation) it states: 

”Vector Gas Limited (S145/007) requests additional wording in sub-clause (c) for 

bore construction. I note that Rule R146: Geotechnical bore construction, 

manages the construction of geotechnical bores subject to conditions. The drilling 

of any other bore is managed by Rule R147 and Rule R148. As this activity is 

managed by other provisions in the proposed Plan, I do not recommend that this 

activity requires exemption from the earthworks definition. 

 

6.4 While I accept that bores are specifically addressed by rules R146-148 in my 

opinion there is still merit in exempting them from the definition. That is, in fact, 

the point: because they are dealt with by other rules, there is no need for these 

activities to also be subject to the earthworks rules.  There is otherwise a risk 
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that they need to comply with R146-148 as well as any additional rules relating 

to earthworks. For example, the amendment to R99 proposed in the relevant 

Section 42A Report prevents earthworks within 5m of a surface water body. If 

bores are not excluded from the definition of earthworks, it is likely that the 

provision will capture the likes of geotechnical bores in such locations, when 

the rules relating directly to bores should  otherwise be sufficient to address 

the effects of such bores. It is recommended that the Panel accept the 

amendment proposed by the submitter.  

 

6.5 Powerco also supported Transpower’s submission (S165/048) seeking the 

following:  

Amend the definition of Earthworks as follows: 

(d) the construction, repair, upgrade or maintenance of: 

(i) pipelines, and 

(ii) electricity lines including the National Grid, and 

(iii) telecommunication structures or lines, and 

(iv) radio communication structures, and 

(v) firebreaks or fence lines 

(e) upgrade, repair or maintenance of existing roads and tracks, and 

 

6.6 The Soil Conservation Section 42A Report states in paragraph 95 (p. 25)  

Transpower New Zealand Limited (S165/048) seeks that the definition of 

earthworks includes the ‘upgrade’ of roads and tracks and has reference to the 

national grid in relation to electricity lines, in sub-clause (d)(ii). The ‘upgrade’ of 

roads and tracks can in my experience mean a major change to the road or track 

where the effects of the activity can be similar to the construction of a new road or 

track. This is problematic and uncertain for this definition and Rule R99: 

Earthworks. I consider that repairs and maintenance are activities that can 

continue where effects are less than minor, whereas an upgrade would not be in 

this category and requires conditions to mitigate any effects as required under 

Rule R101: Earthworks and vegetation clearance – discretionary activity in the 

proposed Plan. 

 

6.7 While I can understand the concern about excluding “upgrade” from clause (e), 

I think that its inclusion in (d) is acceptable, given that it is effectively already 

provided for and would be covered by the word “construction”, which 

effectively provides for new activities as listed.   

 

6.8 Wellington Electricity Lines (S126/002) sought the following amendment to the 

definition of earthworks:  

“... Earthworks do not include:... 

(d)(ii) electricity structures or lines...” 

 

6.9 I am supportive of the intent of the submission: to get consistency and avoid 

potential interpretative issues. However I do not think it is absolutely necessary 
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to include such a reference, because I consider that the phrase “electricity line” 

will include all necessary and associated support and other structures. The 

rationale in the submission is that it would be consistent with the wording used 

in relation to “telecommunication structures or lines” in the exemption. The Soil 

Conservation Section 42A Report response in paragraph 94 (p. 25) states:  

Wellington Electricity Lines Limited (S126/002) requests the insertion of the word 

‘structures’ into sub-clause (d)(ii) of the earthworks definition. This part of the 

definition (d)(ii) exempts the construction, repair or maintenance of the electricity 

lines. An electricity line ‘structure’ could be anything from a power station to a 

transformer box on the side of a suburban street. I consider that the word 

‘structure’ is too wide-ranging to be included into the definition of earthworks. I do 

not propose that ‘structure’ is included in sub-clause (d)(ii) of the earthworks 

definition. 

 

6.10 I am not clear what the Reporting Officer considers an electricity line to be or 

why they would wish to exclude all electricity structures. I am also not clear if it 

is being suggested that the reference to “Electricity Line” is a reference only to 

the wires. Above ground lines need support structures and those need to be 

installed in the ground. In my view, they are already excluded from the 

earthworks definition by way of reference to “electricity lines”, irrespective of 

whether the term “structure” is included or not.  While ‘Electric Line’ is not 

defined in the Plan, it is under the Electricity Act 1992 and Electricity Industry 

Act 2010 and that would be the basis one would work to. The definition is 

broad:  under the Electricity Act 1992:  

lines means works that are used or intended to be used for the conveyance of 

electricity 

works— (a) means any fittings that are used, or designed or intended for use, in 

or in connection with the generation, conversion, transformation, or conveyance of 

electricity; but 

(b) does not include any part of an electrical installation 

fittings means everything used, or designed or intended for use, in or in 

connection with the generation, conversion, transformation, conveyance, or use of 

electricity 

 

6.11 In contrast, the Telecommunications Act 2001 has the following definition:  

Line — 

(a)means a wire or a conductor of any other kind (including a fibre optic 

cable) used or intended to be used for the transmission or reception of 

signs, signals, impulses, writing, images, sounds, instruction, information, 

or intelligence of any nature by means of any electromagnetic system; and 

b) includes—(i) any pole, insulator, casing, fixture, tunnel, or other 

equipment or material used or intended to be used for supporting, 

enclosing, surrounding, or protecting any of those wires or conductors; and 

(ii) any part of a line 
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6.12 If there remains a concern at the broad application of the phrase under the 

Electricity Act, and to avoid any potential interpretative issues in future, the 

provision could be amended to read “electricity lines (including their support 

structures)”.   

 

6.13 The amendments I propose to the definition of earthworks are therefore as 

follows:  

The disturbance of a land surface from the time soil is first disturbed on a site until 

the time the site is stabilised. Earthworks includes blading, contouring, ripping, 

moving, removing, placing or replacing soil or earth, by excavation, or by cutting or 

filling operations, or by root raking. Earthworks do not include: 

(a) cultivation of the soil for the establishment of crops or pasture, and  

(b) the harvesting of crops, and  

(c) thrusting, boring, trenching or mole ploughing associated with cable or pipe 

laying and maintenance, and  

(d) the construction, repair, upgrade or maintenance of:  

(i) pipelines, and  

(ii) electricity lines [and their support structures,(only if clarification is 

required) ] and  

(iii) telecommunication structures or lines, and  

(iv) radio communication structures, and  

(v) firebreaks or fence lines 

(vi) a bore or geotechnical investigation bore.  

(e) repair or maintenance of existing roads and tracks, and  

(f) maintenance of orchards and shelterbelts, and  

(g) domestic gardening, and (h) repair, sealing or resealing of a road, footpath or 

driveway.  

 

 

DW le Marquand 

26
th
 June 2016 
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ATTACHMENT A 

 
RELEVANT EXPERIENCE AND QUALIFICATIONS  

 
I am a Director of Burton Planning Consultants Limited and have over 30 years’ experience in the 
planning system in New Zealand. This includes experience in the public and private sectors and 
in consents, policy and compliance work across a range of developments. 
 
QUALIFICATIONS AND PROFESSIONAL MEMBERSHIPS: 
 
Bachelor of Arts (Geography) The University of Auckland 1978 
Master of Arts (Geography) The University of Auckland 1980 
 
My thesis was on The Dynamics of Some Waitemata Harbour Beaches 
 
I am a member of the Resource Management Law Association 
 
WORK HISTORY: 
July 1995 – present 
Associate then from 2003 Director Burton Planning Consultants 

Various land use and regional consents for major clients. Analysis of proposed District and 
Regional Plans, Plan Changes and Variations and submissions. Evidence preparation and 
presentation in various fora. Strategic policy development and participation in various fora. 
Appeal drafting, participation and settlement. 
 
1988 - May1995 
Senior Environmental Policy Analyst, Ministry for the Environment 
Environmental and resource management advice on Government environment policies to local 
authorities, tangatawhenua, environmental and other groups. Input to RMA development. 
Monitoring of RMA implementation. Analysis of proposed plans, plan changes and policy 
statements. Preparation of submissions and evidence preparation. Monitoring regional 
developments and response to Government policies identifying problems and solutions including 
policy development. 
 
1983-1988 
Scientist, Planning Section, Water and Soil Directorate, Ministry of Works and 
Development. 
Advice to National Water and Soil Conservation Authority (NWASCA) on effectiveness of 
Government and NWASCA policy. Policy development on flood reduction, geothermal 
management, water and soil management planning, coastal resources survey. Management of 
$5m resource management grant programme to catchment authorities. 
 
1980 -1983 
Advisory Officer then Section Officer, Central Regional, Harbours and Foreshores, 
Ministry of Transport. 
Processing and approval of consents in the coastal marine area under the Harbours Act 1950. 
Representation of Ministry at various Committees and other fora. Investigations, litigation and 
prosecutions. 
 

 

My principal role at Burton Consultants, in addition to managing the overall practice, has been to 
provide planning and resource management consenting and policy advice to clients in relation to 
various projects and planning instruments.  This has included preparation of consent 
applications, AEEs, designations, policy analysis, submissions and appeals for a range clients 
including numerous infrastructure clients including Mobil, BP, Z Energy, Chevron, New Zealand 
Oil Services Limited, Wiri Oil Services Limited, Powerco, Transpower, Enerco, Telecom, TVNZ, 
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Liquigas, Eastland Energy, North Shore Events Centre, AIAL and the Lines Company. I have 
over 25 years specialist experience in relation to the oil industry and 7 years in relation to 
Powerco. For the Oil Companies this includes numerous resource consent applications (land 
use and discharge) and planning issues, including risk matters, for oil storage terminals in 
Bluff, Timaru, Lyttelton, Nelson, Wellington, Napier, New Plymouth, Tauranga, Auck land, 
Marsden Point and Wiri. I also provide planning advice to the Oil Industry Environmental 
Working Group (OIEWG), which currently comprises of Mobil Oil NZ Ltd, Z Energy Ltd and 
BP Oil NZ Ltd. It also includes associate members from MTA (Motor Trade Association), and 
NZ Oil Services Ltd. OIEWG has been involved in the development of a number of 
guidelines, including the following: 
 

 Guidelines for assessing and managing petroleum hydrocarbon contaminated sites in 
New Zealand (revised 2011) 

 Environmental guidelines for water discharges from petroleum industry sites in New 
Zealand 1998 

 Above-ground Bulk Tank Containment Systems: Environmental Guidelines for the 
Petroleum Marketing Companies 

 
OIEWG has submitted on a range of regional policy statements, regional plans and district plans, 
plan changes and variation throughout the country in relation to matters that affect the oil industry 
operations, and in particular, matters relating to hazardous substances, contaminated land, 
earthworks, air, freshwater, stormwater, natural hazards, coastal provisions, zoning matters and 
various performance-based provisions. There have also been inputs into various other policy 
instruments including central government initiatives. 
 
For Powerco have provided planning services for a range of inputs into regional and national 
policy statements, regional plans and district plans, plan changes and variations throughout their 
operating footprint in the North Island.   
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ATTACHMENT B 
Hearing 2 
Topics addressed: 

- Air quality management 

- Land use in riparian margins and stock access to water bodies 

- Soil conservation 

 
Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

 
Air Quality Management 

  

The Oil 
Companies 
S55/004 

Objective O40: 
Adverse air 
quality 
 
Support 

Retain Objective O40 without further 
modification 
 
Human health, property, and the 
environment are protected from the 
adverse effects of point source discharges 
of air pollutants. 

Accept 
 
See Issue 2 

Agree – no further comment 

Powerco 
S29/005 

Objective O40: 
Adverse air 
quality 
 
Support 

Retain Objective O40 without further 
modification 
 
Human health, property, and the 
environment are protected from the 
adverse effects of point source discharges 
of air pollutants. 

Accept 
 
See Issue 2 

Agree – no further comment 

The Oil 
Companies 
S55/005 

Objective O41: 
Nuisance 
discharges to air 
 
Oppose 

Modify Objective O41 as follows 
 
The adverse effects of odour, smoke and 
dust on amenity values and people’s well-
being are reduced are avoided, remedied, 
or mitigated 

Reject . No change 
 
 
See Issue 5 
 
 
 

Refer to evidence  Section 4  
Modify as sought in submission  
The adverse effects of odour, 
smoke and dust on amenity 
values and people’s well-being 
are reduced are avoided, 
remedied, or mitigated 

Powerco Objective O41: Modify Objective O41 as follows Reject. No change Refer to evidence  Section 4  
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

S29/006 Nuisance 
discharges to air 
 
Oppose 

 
The adverse effects of odour, smoke and 
dust on amenity values and people’s well-
being are reduced are avoided, remedied, 
or mitigated 

 
See Issue 5 
 

Modify as sought in submission  
The adverse effects of odour, 
smoke and dust on amenity 
values and people’s well-being 
are reduced are avoided, 
remedied, or mitigated 

The Oil 
Companies 
Further 
Submission 
FS57/070 

Policy P52: 
Managing 
ambient air quality 

Further submission – Allow 
 
Porirua City Council S163/065 
 
Simplify the policy so that common 
activities are easily identified as being 
acceptable or not. Clarify whether 
discharges to air from wastewater 
treatment plants fit under this policy. 

Reject original submission,  No change 
 
Policy P52: Managing ambient air 
quality  
Ambient air quality shall be managed to 
protect human health and safety by:  
(a) maintaining the acceptable category 
or better identified in Schedule L1 
(ambient air) for the specific 
contaminants, and 
(b) improving unacceptable or poor 
ambient air quality to at least the 
acceptable category or better identified 
in Schedule L1 (ambient air), and 
(c) managing the discharge of other 
contaminants so that the adverse effects 
on human health, including cumulative 
adverse effects, are minimised. 
 

Agree – no further comment 

The Oil 
Companies 
S55/023 

Policy P58: 
Industrial 
discharges 
 
Support 

Retain Policy 58  without further 
modification 
 
Industrial point source discharges and 
fugitive emissions into air will be 
minimised by using good management 
practices. 

Accept. No change. 
 
See Issue 2 

Agree – no further comment 

Powerco Policy P58: Retain Policy 58  without further Accept. No change.  Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

S29/026 Industrial 
discharges 
 
Support 

modification 
 
Industrial point source discharges and 
fugitive emissions into air will be 
minimised by using good management 
practices. 

 
See Issue 2 
 

 

The Oil 
Companies 
S55/024 

Policy P59: 
Industrial point 
source discharges 
 
Support 

Retain Policy 59 without further 
modification 
 
The significant adverse effects from 
industrial point source discharges of 
hazardous air pollutants beyond the 
boundary of the property where the 
discharge is occurring, including any 
noxious or dangerous effects on human 
health or the environment, shall be 
avoided 

Accept. No change. 
 
See Issue 2 

Agree – no further comment 

Powerco 
S29/027 

Policy P59: 
Industrial point 
source discharges 
 
Support 

Retain Policy 59 without further 
modification 
 
The significant adverse effects from 
industrial point source discharges of 
hazardous air pollutants beyond the 
boundary of the property where the 
discharge is occurring, including any 
noxious or dangerous effects on human 
health or the environment, shall be 
avoided 

Accept. No change. 
 
See Issue 2 

Agree – no further comment 

The Oil 
Companies 
S55/042 

Rule R12: 
Emergency power 
generators – 
permitted activity 
 

Retain Rule 12 without further 
modification 

 

The discharge of contaminants into air 
from combustion equipment not 

Accept subject to one change: 
 
The following has been recommended 
to be amended:  
 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

Support exceeding a maximum generating 
capacity of 300kW, but up to 2MW in (a) 
applies from the combustion of diesel, 
petrol, natural gas or liquefied petroleum 
gas, to provide emergency power 
generation, when: 

(a) the electricity network is disrupted 
through weather, accidents, or any 
unforeseen circumstances, or 

(b) the person operating the 
equipment is undertaking 
necessary maintenance or testing 
of the device, or 

(c) the electricity connection is not 
available 

is a permitted activity, provided the 
following conditions are met: 

(d) the discharge into air shall not 
cause noxious, dangerous, 
offensive or objectionable odour, 
dust, particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(e) the discharge shall not at any time 
increase the concentration of PM10 
(calculated as a 24-hour mean) by 
more than 2.5µg/m3 in any part of 
a polluted air shed 

(c) the electricity connection is not 
available due to planned outages, 
or load shedding/peak load 
generation is required. 

 
 
 
See Issue 2 

Powerco 
S29/039 

Rule R12: 
Emergency power 
generators – 
permitted activity 
 

Retain Rule 12 without further 
modification 

 

The discharge of contaminants into air 

Accept subject to one change. 
 
See Issue 2 
 
The following has been recommended 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

Support from combustion equipment not 
exceeding a maximum generating 
capacity of 300kW, but up to 2MW in (a) 
applies from the combustion of diesel, 
petrol, natural gas or liquefied petroleum 
gas, to provide emergency power 
generation, when: 

(a) the electricity network is disrupted 
through weather, accidents, or any 
unforeseen circumstances, or 

(b) the person operating the 
equipment is undertaking 
necessary maintenance or testing 
of the device, or 

(c) the electricity connection is not 
available 

is a permitted activity, provided the 
following conditions are met: 

(d) the discharge into air shall not 
cause noxious, dangerous, 
offensive or objectionable odour, 
dust, particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(e) the discharge shall not at any time 
increase the concentration of PM10 
(calculated as a 24-hour mean) by 
more than 2.5µg/m3 in any part of 
a polluted air shed 

to be amended:  
 
(c) the electricity connection is not 

available due to planned outages, 
or load shedding/peak load 
generation is required. 

 

The Oil 
Companies 
S55/043 

Rule R21: 
Thermal metal 
spraying – 
permitted activity 

Retain Rule 21 without further 
modification   

The discharge of contaminants into air 
from thermal spraying of metal including 

Accept.  No change. 
 
See Issue 2 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

 
Support 

the melting of metal or metal alloy is a 
permitted activity, provided the following 
conditions are met: 
(a) the discharge shall not cause 

noxious, dangerous, offensive or 
objectionable odour, dust, 
particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(b) there is no emission of hazardous 
air pollutants as identified in 
Schedule L2 (air pollutants) 
beyond the boundary of the 
property, and 

(c) the discharge is through control 
equipment that achieves a 
particulate emission rate of no 
more than 30mg/m3 (Standard 
Temperature and Pressure, dry 
gas basis and 12% CO2 by 
volume). The control equipment 
shall be maintained at all times by 
a suitably qualified person at least 
once per annum, with a copy of 
the maintenance report held by 
the operator and available to the 
Wellington Regional Council on 
request. 

Powerco 
S29/040 

Rule R21: 
Thermal metal 
spraying – 
permitted activity 
 

Retain Rule 21 without further 
modification   

The discharge of contaminants into air 
from thermal spraying of metal including 
the melting of metal or metal alloy is a 

Accept. No change. 
 
See Issue 2 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

Support permitted activity, provided the following 
conditions are met: 
(a) the discharge shall not cause 

noxious, dangerous, offensive or 
objectionable odour, dust, 
particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(b) there is no emission of hazardous 
air pollutants as identified in 
Schedule L2 (air pollutants) 
beyond the boundary of the 
property, and 

(c) the discharge is through control 
equipment that achieves a 
particulate emission rate of no 
more than 30mg/m3 (Standard 
Temperature and Pressure, dry 
gas basis and 12% CO2 by 
volume). The control equipment 
shall be maintained at all times by 
a suitably qualified person at least 
once per annum, with a copy of 
the maintenance report held by 
the operator and available to the 
Wellington Regional Council on 
request. 

The Oil 
Companies 
S55/044 

Rule R26: 
Abrasive blasting 
outside an 
enclosed area – 
permitted activity 
 

Retain Rule 26 without further 
modification  

The discharge of contaminants into air 
from dry or wet abrasive blasting outside 
an enclosed area is a permitted activity, 
provided the following conditions are met: 

Accept.  No change. 
 
See Issue 2 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

Support (a) the discharge shall not cause 
noxious, dangerous, offensive or 
objectionable odour, dust, 
particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(b) the operation of a mobile abrasive 
blasting unit used at one property 
is no more than 10 days in any 12 
month period, and 

(c) abrasive blasting shall only be 
undertaken when it is 
impracticable to remove or 
dismantle or transport a fixed 
object or structure to be cleaned 
in an abrasive blasting booth, and 

(d) if the blasting is dry abrasive 
blasting, the blasting materials 
shall only be garnet, sodium 
bicarbonate, crushed glass, or 
agricultural materials including 
crushed corn cobs or walnuts, 
and 

(e) if the blasting is wet abrasive 
blasting, the blasting shall only 
use water, and 

(f) the free silica content of a sample 
of the blasting material shall not 
exceed 5% by weight, and 

(g) all work areas and surrounding 
areas are kept clean and 
substantially free of 
accumulations of deposited 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

material and other debris 

Powerco 
S29/041 

Rule R26: 
Abrasive blasting 
outside an 
enclosed area – 
permitted activity 
 
Support 

Retain Rule 26 without further 
modification  

The discharge of contaminants into air 
from dry or wet abrasive blasting outside 
an enclosed area is a permitted activity, 
provided the following conditions are met: 
(a) the discharge shall not cause 

noxious, dangerous, offensive or 
objectionable odour, dust, 
particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(b) the operation of a mobile abrasive 
blasting unit used at one property 
is no more than 10 days in any 12 
month period, and 

(c) abrasive blasting shall only be 
undertaken when it is 
impracticable to remove or 
dismantle or transport a fixed 
object or structure to be cleaned 
in an abrasive blasting booth, and 

(d) if the blasting is dry abrasive 
blasting, the blasting materials 
shall only be garnet, sodium 
bicarbonate, crushed glass, or 
agricultural materials including 
crushed corn cobs or walnuts, 
and 

(e) if the blasting is wet abrasive 
blasting, the blasting shall only 
use water, and 

Accept.  No change. 
 
See Issue 4 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

(f) the free silica content of a sample 
of the blasting material shall not 
exceed 5% by weight, and 

(g) all work areas and surrounding 
areas are kept clean and 
substantially free of 
accumulations of deposited 
material and other debris 

The Oil 
Companies 
S55/045 

Rule R32: 
Petroleum 
storage or 
transfer facilities – 
permitted activity 
 
Oppose 

Modify Rule 32  as follows: 

The discharge of contaminants into air 
from the storage or transfer of petroleum 
products including but not limited to, 
volatile organic compounds, solvent 
vapours, ventilation of solvents and 
displacement of solvents is a permitted 
activity, provided the following conditions 
are met: 
(a) the discharge does not cause 

noxious, dangerous, offensive or 
objectionable odour, dust, 
particulate, smoke, vapours, 
droplets or ash beyond the 
boundary of the property, and 

(b) there is no emission of hazardous 
air pollutants as identified in 
Schedule L2 (air pollutants) 
beyond the boundary of the 
property that does, or is likely to, 
cause adverse effects on human 
health, ecosystems or property 

Accept submission 
 
See Issue 2 
Include amendment as follows:  
 
(b) there is no emission of 
hazardous air pollutants as identified in 
Schedule L2 (air pollutants) beyond the 
boundary of the property that does, or is 
likely to, cause adverse effects on 
human health, ecosystems or property 

Agree – no further comment 

The Oil 
Companies 
S55/046 

Rule R33: Mobile 
source emissions 
– permitted 

Retain Rule 33   without further 
modification 

Accept. No change. 
 
See Issue 5 

Agree – no further comment 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

activity 
 
Support 

The discharge of contaminants into air 
from a mobile source is a permitted 
activity 

Powerco 
S29/042 

Rule R34: Gas, 
water and 
wastewater 
 
Support 

Retain Rule 34 without further 
modification 
The discharge of contaminants into air 
from the storage, conveyance and 
pumping of gas, water and wastewater is 
a permitted activity, provided the following 
condition is met: 
(a) the discharge shall not cause 
offensive or objectionable odour at the 
boundary of a sensitive activity. 

Accept.  Minor changes. 
 
See Issue 5 

 
Rule R34: Gas, water and wastewater 
processes – permitted activity  
The discharge of contaminants into air 
from the enclosed storage, conveyance 
and pumping of gas, water and 
wastewater processes is a permitted 
activity, provided the following condition 
is met:  
(a) the discharge shall not cause 
offensive or objectionable odour at the 
boundary of a sensitive activity. 

Agree – no further comment 

The Oil 
Companies 
Further 
Submission 
FS57/043 & 
044 

Rule R41: All 
other discharges 
– discretionary 
activity 

Further submission – Allow 
 
Vector Gas Ltd S145/053 
NZ Transport Agency S146/142 
 
Support 
Retain Rule 41 
 
The Oil Companies’ comment: 
A catch all discretionary activity status is 
supported.  This is consistent with an 
enabling consenting framework. 
 

Accept original submission 
 
See Issue 2 

Agree – no further comment.  
 

 
Land Use in Riparian Margins and Stock Access to Water Bodies 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

 

The Oil 
Companies 
S55/007 

Objective O44: 
Land use impacts 
on soil and water 
 
Oppose 

Modify Objective O44 as follows  

The adverse effects on soil and water 
from land use activities are minimised 
avoided, remedied, or mitigated 

Reject.  Make changes. 
 
See Issue 2 
 
Summary of recommendation 
Objective O44 is amended as follows: 
Objective O44 
The adverse effects on soil and water 
from land use activities are minimised 
Land use activities are to maintain or 
enhance soil conservation and 
contribute to maintaining and improving 
water quality and the health of aquatic 
ecosystems. 

Refer to evidence Section 5. 
 
Modify as sought in the 
submission:    
 
The adverse effects on soil and 
water from land use activities are 
minimised avoided, remedied, or 
mitigated 

Powerco 
S29/008 

Objective O44: 
Land use impacts 
on soil and water 
 
Oppose 

Modify Objective O44 as follows  

The adverse effects on soil and water 
from land use activities are minimised 
avoided, remedied, or mitigated 

Reject. Make changes. 
 
See Issue 2 
(Relevant paragraphs are in row above 
here) 

Refer to evidence Section 5. 
 
Modify as sought in the 
submission:    
The adverse effects on soil and 
water from land use activities are 
minimised avoided, remedied, or 
mitigated 

The Oil 
Companies 
Further 
Submission 
FS57/025 

Objective O44: 
Land use impacts 
on soil and water 

Further submission – Disallow 

 

Rural Residents Environmental Society 
Incorporated S125/008 

 

Oppose 

Amend to read: Land use activities will not 
create a contaminated site. 

 

Reject original submission 
 
See Issue 2 

Agree – no further comment. 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

The Oil Companies’ Comment: 

The submission is opposed in that it is 
overly simplistic, unrealistic and is written 
as an outcome rather than an objective.  
Land use activities do not seek to create a 
contaminated site, but that is sometimes 
the unintentional outcome of some land 
use activities. The inclusion of such an 
objective would effectively create a zero 
tolerance for the use of hazardous 
substances. 

 
Soil Conservation 

 

Powerco 
S29/010 

Objective O47: 
Sediment Runoff 
 
Support in part 

Modify Objective O47  as follows 

The amount of sediment-laden runoff 
entering water is reduced as far as 
practicable. 

Reject.  No change. 
 
. 
Issue 2.2  
. 

Refer to evidence Section 4  
 
Modify.  Subject to outcome on 
Policy 4 the term  “reduced” 
could be replaced with either  
“minimised” or “avoided,  
remedied or mitigated” or at least 
add as afar as practicable. 

The Oil 
Companies 
S55/033 

Policy P97: 
Managing 
sediment 
discharges 
 
Support 

Retain Policy 97 without further 
modification   

The discharge of sediment to surface 
water bodies and coastal water from 
earthworks activities shall be minimised 
by using a source control approach. 

Good management practices shall be 
used in site management, erosion and 
sediment control design operation and 
maintenance in order to minimise the 

Accept.  No change. 
 
See Issue 3 

Agree – no further comment. 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

adverse effects of sediment-laden 
stormwater discharges.  

Effects that cannot be minimised may be 
appropriately offset. 

Powerco 
S29/031 

Policy P97: 
Managing 
sediment 
discharges 
 
Support 

Retain Policy 97 without further 
modification   

The discharge of sediment to surface 
water bodies and coastal water from 
earthworks activities shall be minimised 
by using a source control approach. 

Good management practices shall be 
used in site management, erosion and 
sediment control design operation and 
maintenance in order to minimise the 
adverse effects of sediment-laden 
stormwater discharges.  

Effects that cannot be minimised may be 
appropriately offset. 

Accept.  No change 
 
See Issue 3 

Agree – no further comment. 

The Oil 
Companies 
S55/034 

Policy P98: 
Accelerated soil 
erosion 
 
Support 

Retain Policy P98 without further 
modification    

Earthworks, vegetation clearance and 
plantation forestry harvesting activities 
that have the potential to result in 
significant accelerated soil erosion, or to 
lead to off-site discharges of silt and 
sediment to surface water bodies, shall 
use measures, including good 
management practice, to: 

(a) minimise the risk of accelerated 
soil erosion, and  

(b) control silt and sediment runoff, 

Accept. No change 
 
See Issue 3 

Agree – no further comment. 
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Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

and   

(c) ensure the site is stabilised and 
vegetation cover is restored 

Powerco 
S29/032 

Policy P98: 
Accelerated soil 
erosion 
 
Support 

Retain Policy P98 without further 
modification    

Earthworks, vegetation clearance and 
plantation forestry harvesting activities 
that have the potential to result in 
significant accelerated soil erosion, or to 
lead to off-site discharges of silt and 
sediment to surface water bodies, shall 
use measures, including good 
management practice, to: 

(a) minimise the risk of accelerated 
soil erosion, and  

(b) control silt and sediment runoff, 
and   

(c) ensure the site is stabilised and 
vegetation cover is restored 

Accept. No change 
 
See Issue 3 

Agree – no further comment. 

The Oil 
Companies 
S55/055 

Rule P99: 
Earthworks 
 
Support 

Retain Rule 99 without further 
modification  

The use of land, and the discharge of 
stormwater into water or onto or into land 
where it may enter water from earthworks 
of a contiguous area up to 3,000m2 per 
property per 12 month period is a 
permitted activity, provided the following 
conditions are met: 
(a) soil or debris from earthworks is 

not placed where it can enter a 
surface water body or the coastal 

Accept subject to minor amendment 
 
See Issue 4 
The use of land, and the discharge of 
sediment-laden runoff stormwater into 
water or onto or into land where it may 
enter water from earthworks of a 
contiguous area up to 3,000m2 per 
property per 12 month period is a 
permitted activity, provided the following 
conditions are met: 
(a) soil or debris from earthworks is 

not placed where it can enter a 

Agree – no further comment. 
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marine area, and 
(b) earthworks will not create or 

contribute to instability or 
subsidence of a slope or another 
land surface at or beyond the 
boundary of the property where 
the earthworks occurs, and 

(c) work areas are stabilised within 
six months after the completion of 
the earthworks. 

(d) any earthworks shall not, after the 
zone of reasonable mixing, result 
in any of the following effects in 
receiving waters: 
(i) the production of 

conspicuous oil or grease 
films, scums of foams, or 
floatable or suspended 
materials, or 

(ii) any conspicuous change in 
colour or visual clarity, or 

(iii) any emission of 
objectionable odour, or 

(iv) the rendering of fresh 
water unsuitable for 
consumption by animals, or 

(v) any significant adverse 
effect on aquatic life 

surface water body or the 
coastal marine area, and 

(b) earthworks will not create or 
contribute to instability or 
subsidence of a slope or 
another land surface at or 
beyond the boundary of the 
property where the earthworks 
occurs, and 

(c) work areas are stabilised within 
six months after the completion 
of the earthworks. 

(d) any earthworks shall not, after 
the zone of reasonable mixing, 
result in any of the following 
effects in receiving waters: 
(i) the production of 

conspicuous oil or grease 
films, scums of foams, or 
floatable or suspended 
materials, or 

(ii) any conspicuous change 
in colour or visual clarity, 
or 

(iii) any emission of 
objectionable odour, or 

(iv) the rendering of fresh 
water unsuitable for 
consumption by animals, 
or 

(v) any significant adverse 
effect on aquatic life 

(e) earthworks shall not occur 
within 5m of a surface water 



35 | P a g e  
 

 
Submission 

# 
& Submitter 

 

 
Provision 

Support/Oppose 

 
Decision Requested 

 
Officer Recommendation 

 
Comment 

body 

 

Powerco 
S29/044 

Rule P99: 
Earthworks 
 
Support 

Retain Rule 99 without further 
modification  

As above 

Accept subject to minor amendment as 
above. 
 
See Issue 4 
 
 

Agree – no further comment. 
 
Definition of earthworks means 
Powerco’s infrastructure is 
adequately provided for.  

The Oil 
Companies 
S55/073 

Earthworks 
 
Support 

Retain Definition of Earthworks as 
follows: 
 

Earthworks 

The disturbance of a land surface from 
the time soil is first disturbed on a site 
until the time the site is stabilised. 
Earthworks includes blading, contouring, 
ripping, moving, removing, placing or 
replacing soil or earth, by excavation, or 
by cutting or filling operations, or by root 
raking. 

Earthworks do not include: 

(a) cultivation of the soil for the 
establishment of crops or pasture, and 
(b) the harvesting of crops, and 
(c) thrusting, boring, trenching or mole 
ploughing associated with cable or pipe 
laying and maintenance, and 
(d) the construction, repair or 
maintenance of: 
(i) pipelines, and 
(ii) electricity lines, and 
(iii) telecommunication structures or lines, 

Accept. No change. 
 
See Issue 1 

Refer to evidence Section 6.  
 
Improved clarification could be 
achieved with some additional 
amendments.  
 
Modify as follows:  

(d) the construction, repair, 
upgrade or maintenance of:  
(i) pipelines, and  
(ii) electricity lines and their 
support structures (if required 
for clarification), and  
(iii) telecommunication 
structures or lines, and  
(iv) radio communication 
structures, and  
(v) firebreaks or fence lines 
(vi) a bore or geotechnical 
investigation bore.  
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and 
(iv) radio communication structures, and 
(v) firebreaks or fence lines 
(e) repair or maintenance of existing 
roads and tracks, and 
(f) maintenance of orchards and 
shelterbelts, and 
(g) domestic gardening, and 
(h) repair, sealing or resealing of a road, 
footpath or driveway. 

Powerco 
S29/064 

Earthworks 
 
Support 

Retain Definition of Earthworks as 
above  
 

Accept. No change. 
 
See Issue 1 

Refer to evidence Section 6.  
 
Improved clarification could be 
achieved with some additional 
amendments.  
 
Modify as follows:  

(d) the construction, repair, 
upgrade or maintenance of:  
(i) pipelines, and  
(ii) electricity lines and their 
support structures, (if required 
for clarification), and  
(iii) telecommunication 
structures or lines, and  
(iv) radio communication 
structures, and  
(v) firebreaks or fence lines 
(vi) a bore or geotechnical 
investigation bore.  
 

The Oil 
Companies 

Earthworks Further submission – Allow 
 

Reject original submission.  No change. 
 

Refer to evidence Section 6. 
There is merit in the exclusion 
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Further 
Submission 
FS57/010 & 
072 

NZ Transport Agency, First Gas Ltd 
S146/014, S145/007 
 
Support 
Amend the definition: 
The disturbance of a land surface from 
the time soil is first disturbed on a site 
until the time the site is stabilised. 
Earthworks includes blading, contouring, 
ripping, moving, removing, placing or 
replacing soil or earth, by excavation, or 
by cutting or filling operations, or by root 
raking. Earthworks do not include: (a) . . . 
. . (i) The construction, repair or 
maintenance of a bore or geotechnical 
investigation bore. 
 
 

See Issue 1 
 
 

argument because there are 
other rules that cover bores – 
otherwise bores are required to 
comply with earthwork rules, 
which is inefficient and 
inappropriate.  
 
Include exemption as sought.  
Modify to read:  
(i) The construction, repair or 
maintenance of a bore or 
geotechnical investigation bore. 

Powerco 
Further 
Submission 
FS56/005 

Earthworks Further submission – Allow 
 
Transpower NZ Ltd S165/048 
 
Support 
Amend the definition of Earthworks as 
follows: 
(d) the construction, repair, upgrade or 
maintenance of: 
(i) pipelines, and 
(ii) electricity lines including the National 
Grid, and 
(iii) telecommunication structures or lines, 
and 
(iv) radio communication structures, and 
(v) firebreaks or fence lines 

Reject original submission. No change. 
 
See Issue 1 
 
 

Refer to evidence in Section 6.  
It is appropriate to include the 
word upgrade in (d). Modify (d) 
accordingly. 
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(e) upgrade, repair or maintenance of 
existing roads and tracks, and 

Powerco 
Further 
Submission 
FS56/004 

Earthworks Further submission – Allow 
 
Wellington Electricity Lines Ltd S126/002 
 
Support 
That the definition for Earthworks is 
retained; however the exemptions to the 
definition should be amended to read: 
“... Earthworks do not include:... 
(d)(ii) electricity structures or lines...” 

Reject original submission. No change. 
 
See Issue 1 
  

Refer to evidence in Section 6. 
Modify::  
(d) the construction, repair, 
upgrade or maintenance of:  
(i) pipelines, and  
(ii) electricity lines and their 
support structures, (if required 
for clarification),  and  
(iii) telecommunication 
structures or lines, and  
(iv) radio communication 
structures, and  
(v) firebreaks or fence lines 
(vi) a bore or geotechnical 
investigation bore.  
  

Powerco 
Further 
Submission 
FS56/118 

Rule R99: 
Earthworks 

Further submission – Allow in part 

 

Forest Owner Marketing Services Ltd 
S435/006 

 

Keep it as it was in the previous plan or 
align it with NESPF rule for earthworks. 
Leave the quantity of earthworks as they 
are now by requiring an erosion and 
sediment control plan on erosion prone 
land and available to the council on 
request (as NESPF) 

Reject original submission.  Minor 
changes as below: 
 
See Issue 4 (doesn’t specifically 
address this submission point in Issue 
4.1 for Rule R99) 
Paragraph 169 (p. 42 Soil Conservation 
s 42A Report) 
I recommend that in Rule R99 
‘stormwater’ is replaced with ‘sediment-
laden runoff’ and a new clause is 
inserted (e) earthworks shall not occur 
within 5m of a surface water body, as 
follows: 
Rule R99: Earthworks– permitted 

Agree – no further comment. 
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activity 
The use of land, and the discharge of 
sediment-laden runoff stormwater into 
water or onto or into land where it may 
enter water from earthworks of a 
contiguous area up to 3,000m2 per 
property per 12 month period is a 
permitted activity, provided the following 
conditions are met: 
(a) soil or debris from earthworks is not 
placed where it can enter a surface 
water body or the coastal marine area, 
and 
(b) earthworks will not create or 
contribute to instability or subsidence of 
a slope or another land surface at or 
beyond the boundary of the property 
where the earthworks occurs, and 
(c) work areas are stabilised within six 
months after the completion of the 
earthworks 
(d) any earthworks shall not, after the 
zone of reasonable mixing, result in any 
of the following effects in receiving 
waters: 
(i) the production of conspicuous oil or 
grease films, scums of foams, or 
floatable or suspended materials, or 
(ii) any conspicuous change in colour or 
visual clarity, or 
(iii) any emission of objectionable odour, 
or 
(iv) the rendering of fresh water 
unsuitable for consumption by animals, 
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or 
(v) any significant adverse effect on 
aquatic life., and 
(e) earthworks shall not occur within 5m 
of a surface water body. 

Powerco 
Further 
Submission 
FS56/069 

Rule R100: 
Vegetation 
clearance on 
erosion prone 
land 

Further submission – Allow 

 

Wellington Electricity Lines Ltd S126/026 

 

Support 

Amend Rule R100 as follows: 
“The use of land, and the discharge of 
stormwater into water or onto or into land 
where it may enter water from vegetation 
clearance of a contiguous area up to 2ha 
per property per 12 month period on 
erosion prone land is a permitted activity, 
provided the following conditions are met: 
...  
(c) The vegetation clearance is associated 
with electricity structure maintenance.” 

 

Powerco’s comment: 

The submission is supported. It is 
important the vegetation clearance to 
achieve compliance with the Electricity 
(Hazards from Trees) Regulations is 
permitted on an ongoing basis. 

Reject original submission. Minor 
changes as below: 
 
See Issue 4 
 
Paragraph 179 (p. 45 Soil Conservation 
s 42A Report) 
Wellington Electricity Lines Limited 
(S126/026) requests an exemption from 
Rule R100 for activities associated with 
the Electricity (Hazards from Trees) 
Regulations 2003. This regulation allows 
the removal of trees for access to 
electricity lines. I have recommended an 
exemption for the Electricity (Hazards 
from Trees) Regulation 2003 in my 
assessment of the definition of 
vegetation clearance in Issue 1.3 above. 
I consider that reference to the 
Electricity (Hazards from Trees) 
Regulations 2003 is placed in the note 
at the bottom of Rule R100 indicating to 
plan users that the Electricity (Hazards 
from Trees) Regulations 2003 applies. I 
do not consider that Rule R100 is 
required to specifically include a new 
clause for this exemption. The 
recommended change is made below. 
 

Agree - Definition of vegetation 
clearance is proposed to be 
amended to exempt clearance in 
accordance with the Electricity 
(Hazards from Trees) 
Regulations 2003 and therefore 
gives effect to the submission.   
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Issue 4.2 Summary of recommendations 
185. I recommend that Rule R100 
replace ‘stormwater’ with ‘sediment-
laden runoff’ and insert a note about 
vegetation clearance controlled in 
district plans, as follows: 
Rule R100: Vegetation clearance on 
erosion-prone land – permitted activity 
The use of land, and the discharge of 
sediment-laden runoff stormwater into 
water or onto or into land where it may 
enter water from vegetation clearance of 
a contiguous area up to 2ha per 
property per 12 month period on 
erosion-prone land is a permitted 
activity, provided the following 
conditions are met: 
(a) any soil or debris from the vegetation 
clearance is not placed where it can 
enter a surface water body or the 
coastal marine area, and 
(b) any soil disturbances associated with 
the vegetation clearance shall not after 
the zone of reasonable mixing, result in 
any of the following effects in receiving 
waters: 
(i) the production of conspicuous oil or 
grease films, scums of foams, or 
floatable or suspended materials, or 
(ii) any conspicuous change in colour or 
visual clarity, or 
(iii) any emission of objectionable odour, 
or 
(iv) the rendering of fresh water 
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unsuitable for consumption by animals, 
or 
(v) any significant adverse effect on 
aquatic life. 
Vegetation clearance is also controlled 
by provisions in district plans and 
bylaws, and the Electricity (Hazards 
from Trees) Regulation 2003. 

The Oil 
Companies 
Further 
Submission 
FS57/071 

Rule R101: 
Earthworks and 
vegetation 
clearance 

Further submission – Allow in part 

 

New Zealand Deer Farmers Association – 
Wairarapa Branch S434/022 

 

Change R101 to controlled or restricted 
discretionary with clear conditions 

Reject original submission. Minor 
changes as below: 
 
See Issue 4 
 
Issue 4.3 Summary of recommendations 
193. 
I recommend that ‘sediment-laden runoff 
is inserted into Rule R101 as a 
consequential change for changes made 
to Rule R99 and Rule 100 above in 
Issue 4.1 and Issue 4.2. 
Rule R101: Earthworks and vegetation 
clearance – discretionary activity 
The use of land, and the discharge of 
sediment-laden runoff stormwater into 
water or onto or into land where it may 
enter water from earthworks or 
vegetation clearance that is not 
permitted by Rule R99 or Rule R100 is a 
discretionary activity. 

Agree – no further comment. 

Powerco 
Further 
Submission 
FS56/070 

Rule R101: 
Earthworks and 
vegetation 
clearance 

Further submission – Allow 

 

Vector Gas Ltd S145/061 

Reject original submission. Minor 
changes as below: 
 
See Issue 4 
 

Agree – no further comment. 
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Support 

Retain Rule 101 

Issue 4.3 Summary of recommendations 
193. 
I recommend that ‘sediment-laden runoff 
is inserted into Rule R101 as a 
consequential change for changes made 
to Rule R99 and Rule 100 above in 
Issue 4.1 and Issue 4.2. 
Rule R101: Earthworks and vegetation 
clearance – discretionary activity 
The use of land, and the discharge of 
sediment-laden runoff stormwater into 
water or onto or into land where it may 
enter water from earthworks or 
vegetation clearance that is not 
permitted by Rule R99 or Rule R100 is a 
discretionary activity. 

Powerco 
Further 
Submission 
FS56/120 

Rule R101: 
Earthworks and 
vegetation 
clearance 

Further submission – Allow in part 

 

New Zealand Deer Farmers Association – 
Wairarapa Branch S434/022 

 

Change R101 to controlled or restricted 
discretionary with clear conditions 

Reject. Minor changes as below: 
 
See Issue 4 
 
Issue 4.3 Summary of recommendations 
193. 
I recommend that ‘sediment-laden runoff 
is inserted into Rule R101 as a 
consequential change for changes made 
to Rule R99 and Rule 100 above in 
Issue 4.1 and Issue 4.2. 
Rule R101: Earthworks and vegetation 
clearance – discretionary activity 
The use of land, and the discharge of 
sediment-laden runoff stormwater into 
water or onto or into land where it may 
enter water from earthworks or 
vegetation clearance that is not 

Agree – no further comment. 
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permitted by Rule R99 or Rule R100 is a 
discretionary activity. 

Powerco 
Further 
Submission 
FS56/014 

Vegetation 
clearance 

Further submission – Allow in part 
 
Wellington Electricity Lines Ltd S126/010 
 
Support in part 
Amend the definition of 'vegetation 
clearance' to exclude trimming and 
maintenance activities associated with 
electricity supply networks, as follows: 
“The clearance or destruction of woody 
vegetation (exotic or native) by 
mechanical or chemical means, including 
felling vegetation, spraying of vegetation 
by hand or aerial means, hand clearance, 
and the burning of vegetation. Vegetation 
clearance for maintaining and operating 
safe electricity supply networks is exempt 
from the definition of vegetation 
clearance.” 
 
Powerco’s comment: 
The intent of the submission to enable the 
clearance of vegetation for the purposes 
of maintaining and operating electricity 
supply networks is supported. However, 
Powerco considers this same approach 
should be applied in relation to all types of 
infrastructure, including its gas distribution 
network. As an alternative, appropriate 
provision should be made in the rules to 
enable the clearance of vegetation 
associated with the operation and 

Reject original submission.  Make 
change as below: 
 
See Issue 1 
 
Vegetation clearance 
The clearance or destruction of woody 
vegetation (exotic or native) by 
mechanical or chemical means, 
including felling vegetation, spraying of 
vegetation by hand or aerial means, 
hand clearance, and the burning of 
vegetation. Vegetation clearance does 
not include any vegetation clearance, 
tree removal, or trimming of vegetation 
associated with the Electricity (Hazards 
from Trees) Regulations 2003. 

Agree – make amendment as 
follows:  
 
Vegetation clearance 
The clearance or destruction of 
woody vegetation (exotic or 
native) by mechanical or 
chemical means, including felling 
vegetation, spraying of 
vegetation by hand or aerial 
means, hand clearance, and the 
burning of vegetation. 
Vegetation clearance does not 
include any vegetation 
clearance, tree removal, or 
trimming of vegetation 
associated with the Electricity 
(Hazards from Trees) 
Regulations 2003. 
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maintenance of network utilities. 

 
 


