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Introduction  

1 Council District Council’s submissions and further submissions include submission 

points on matters that are to be considered by the Panel in Hearing Stream 2. Having 

considered the section 42A reports circulated for Hearing Stream 2, the Council does 

not intend to present any expert evidence in support of its submission points.  This 

statement summarises the Council’s responses to specific Hearing Stream 2 matters 

below:  

Topic:   Air Quality Management:   Permitted Activity Rule R36: 

Agrichemicals  

 

S. 42A Report (Air Quality) Paragraphs 196 & 197:   

CDC Further Submission FS85/182 re Submission S307/062 by Horticulture NZ. 

2 Rule R36 permits the discharge of agrichemicals into air or onto or into land where it 

may enter water subject to compliance with conditions. 

3 Horticulture NZ requested deletion of the rule in relation to community drinking 

water supply protection areas.  CDC opposed that.  The s. 42A report recommends 

allowing the Horticulture NZ submission in part by deferring the matter to Hearing 

Stream 5 (refer s. 42A report discussion of Issue 3).  CDC simply reaffirms the points 

made in its further submission and confirms its understanding that the substantive 

issues raised in the further submission will be considered at Hearing Stream 5.   

 

Topic:   Air Quality Management:   Definition of ‘Sensitive Area’ 

 

S. 42A Report (Air Quality) Paragraphs 222 & 223:   

CDC Further Submission FS85/059  re S352/045 by Federated Farmers  

 

4 Submission S352/045 requested deletion of community drinking water supply areas.  

The s. 42A report recommends rejecting the submission S352/045 request.  Refer the 

discussion of Issue 3: 

 

222.  Rule R37(e) refers to the discharge into community drinking water supply 

areas and potable water supply areas. Regional Public Health (S136/008) 

submits that Rule R37(e)(i) notification requirement is one week before 

discharge not 12 hours. Federated Farmers of New Zealand (S352/186) 

requests for Rule R37(e)(ii) that each resource consent holder for taking water 

from a community drinking water supply protection area within 1km 
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downstream of the discharge one week before. 

 

223.  As discussed above in Rule R36, provisions relating to community drinking 

water supply protection areas will be fully assessed in Hearing 5 in the Section 

42A officer’s report: Discharges to land. I recommend that any changes to Rule 

R37(e)(i) and (e)(ii) are left to Hearing 5 when evidence will be presented by 

Council for an overall approach to the discharges that are controlled in these 

areas. Therefore, I recommend no change is made to clause (e) until that time. 

5 In addition, the s. 42A report recommends the following changes to the definition of 

‘sensitive area’, in response to others’ submissions: 

A sensitive area includes the following: 

(a) dwelling house or marae, and 

(b) educational facilities, and 

(c) amenity areas and public places, and 

(d) group drinking water supplies and community drinking water supply 

protection areas, and 

(e) surface water bodies and associated riparian vegetation, and 

(f) non-target plants, crops, which are sensitive to agrichemicals, and 

(g) organically certified properties, e.g. Bio-Gro, and  

(h) natural wetlands, outstanding water bodies listed in Schedule A and 

ecosystems and habitats with significant indigenous biodiversity values listed 

in Schedule F. 

 

6 The s. 42A report makes no recommendation either way in respect of the request by 

Federated Farmers (deferring the matter to Hearing Stream 5).  CDC reaffirms the 

issue raised in its further submission and confirms its understanding that the 

substantive issues raised will be considered at Hearing Stream 5.  CDC also confirms 

that the officer’s suggested changes to the definition of ‘sensitive area’ above are not 

opposed. 

Topic:  Soil Conservation – Rule R99 

S. 42A report (Soil Conservation) Paragraph 158:   
CDC Submission S301/062 re Rule R99 
 

7 CDC’s submission requested a new permitted activity rule for discharges associated 

with road construction and maintenance equivalent to Rule 18 of operative Regional 

Plan for Discharges to Land.  The s. 42A report recommends rejecting the request but 

has not actually commented explicitly on CDC’s submission point.   
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8 The s. 42A Report clarifies that the rule is intended to apply to ‘contiguous’ areas of 

earthworks up to 3,000 m².  CDC’s submission sought clarification of whether this 

would permit road upgrading earthworks in small areas distant from each other.  The 

report clarifies in paragraph 158 that maintenance of roads is exempt from Rule R99 

but also that the construction of new roads is captured (and permitted if all of the 

standards of Rule R99 are met).  Refer s. 42A report paragraph 158:  

158. The Federated Farmers Common Format submitters have requested that Rule 

R99 and the definition of earthworks allow the construction of farm tracks as 

permitted as well as maintenance. This submission point is discussed in Issue 

1.1 above. The definition of earthworks includes the construction of new roads 

and tracks as the effects of new road and track construction have the potential 

to be more than minor on the environment. The repair and maintenance of 

existing roads and tracks is an exemption in the definition of earthworks. 

However, Rule R99 does not prevent the construction of new roads or tracks 

(up to a total area of 3000m²) provided the conditions of Rule R99 are met.    

 

9 The s. 42A report recommends accepting a request in another submission to change 

the word ‘stormwater’ to ‘sediment laden runoff’.  CDC confirms that it has no 

opposition to that suggested amendment.   

10 However, the officer has also recommended (in response to submissions by Fish & 

Game and DOC) that the rule should be changed to include a minimum 5m setback 

from water bodies for all earthworks and recommends the following changes: 

Rule R99: Earthworks– permitted activity 

The use of land, and the discharge of sediment-laden runoff stormwater into water 

or onto or into land where it may enter water from earthworks of a contiguous area 

up to 3,000m2 per property per 12 month period is a permitted activity, provided the 

following conditions are met: 

 

(a) soil or debris from earthworks is not placed where it can enter a surface 

water body or the coastal marine area, and 

(b) earthworks will not create or contribute to instability or subsidence of a 

slope or another land surface at or beyond the boundary of the property 

where the earthworks occurs, and 

(c) work areas are stabilised within six months after the completion of the 

earthworks. 

(d) any earthworks shall not, after the zone of reasonable mixing, result in 

any of the following effects in receiving waters:  
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i. the production of conspicuous oil or grease films, scums of foams, or 

floatable or suspended materials, or 

ii. any conspicuous change in colour or visual clarity, or 

iii. any emission of objectionable odour, or 

iv. the rendering of fresh water unsuitable for consumption by animals, 

or 

v. any significant adverse effect on aquatic life, and 

(e) earthworks shall not occur within 5m of a surface water body. 

 

11 CDC is concerned that the suggested 5m setback requirement will be unachievable for 

road maintenance in many situations.  For example, the road accessing CDC’s water 

treatment plant is on a stream bank.  It was not made clear in the publicly notified 

submissions that any submitter had requested a 5m setback.  CDC opposes the 

suggested amendment and questions whether there is legitimate scope within the 

formal process to allow the amendment in any event. 

Topic:  Riparian Margins – Definition of ‘Zone of Reasonable Mixing’ 

CDC Further Submission FS85/066 re S32/059 Wellington Recreational Marine 

Fishers Association:   Definition of Zone of Reasonable Mixing.   

12 The Association’s submission requested amendment in relation to 

freshwater/seawater mixing.  CDC neither supported nor opposed but wished to be 

part of discussion.  The s. 42A report recommends rejecting the WRMFA request 

(refer s. 42A Report (Riparian Margins) Issue 1). 

13 The WRMFA submission referred only to discharges to the coastal marine area.  The 

officer recommends amending the definition only in respect of coastal discharges and 

CDC confirms that it does not oppose the proposed amendments made in the s. 42A 

report as follows: 

Zone of reasonable mixing 

(1) For the purpose of permitted rules in the Plan, but excluding discharges to 

coastal water, the zone of reasonable mixing is: 

(a) in relation to a flowing surface water bodyies, excluding an estuary, 

whichever of the following is the least: 

i. a distance 200m downstream of the point of discharge if the 

width of the wetted channel is greater than 30m at the point of 

discharge, or 
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ii. a distance equal to seven times the width of the wetted 

channel of the surface water body, but which shall not be less 

than 50m, or 

iii. the distance downstream at which mixing of contaminants has 

occurred across the full width of the wetted channel of the 

surface water body, but which shall not be less than 50m, or 

(b) in relation to a lakes and the coastal marine area, including an estuary, a 

distance 15m from the point of discharge. 

(2) For the purpose of consented activities and for permitted activity discharges to 

coastal water, the zone of reasonable mixing is determined on a case by case basis 

in accordance with Policy P721. 

 

Topic:  Riparian Margins – Policy P101 Mahinga Kai 

S. 42A Report (Riparian Margins) Paragraph 292:   
CDC Further Submission FS85/175 re S279/134 Rangitane o Wairarapa   
 

14 Rangitane requested amendment of the policy to refer to maintaining and enhancing 

mahinga kai.  The s. 42A report states that CDC opposed this submission in part but 

CDC did not lodge a further submission on this point.  The s. 42A report recommends 

acceptance of the Rangitane request and recommends the following wording 

changes: 

292. Amend Policy P101 as follows: 

 

Policy P101: Management of riparian margins 

In order to m Maintain or restore water quality, aquatic ecosystem health, mahinga 

kai and natural character, and reduce the amount of sediments and nutrients 

contaminants entering surface water bodies, through good management of riparian 

margins shall be encouraged including: 

(a) the exclusion of livestock likely to affect water quality, and 

(b) appropriate set-back distances from surface water bodies for some land use 

activities, 

(c) encouraging the planting of appropriate riparian vegetation, and 

(d) the management of pest plants and animals. 

 

15 CDC simply wishes to note that it did not raise any opposition to the submitter’s 

requested amendment and has no opposition to the wording change proposed in the 

s. 42A report.  
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Topic:  Riparian Margins – Objective O27 

S. 42A Report (Riparian Margins) Issue 2: 

CDC Submission S301/030 re Objective O27 along with other objectives.   

 

16 CDC’s submission requested acknowledgement of the time necessary to remove the 

discharge of treated wastewater to water.  The s. 42A report recommends acceptance 

in part and states that the wider question is to be considered at a later Hearing 

Stream.  CDC presented evidence to Hearing Stream 1 in relation to its submissions 

about the need for realistic time frame for converting to full discharge to land of 

treated wastewater.  The recommendations in the s. 42A report in relation to 

Objective O27 (reproduced below) do not raise any new issues for CDC in relation to 

the wider wastewater discharge issues: 

Objective O27 

Vegetated riparian margins are established, and maintained. or restored to 

enhance water quality, aquatic ecosystem health, mahinga kai and indigenous 

biodiversity of rivers, lakes, wetlands and the coastal marine area. 

 

17 CDC wishes to advise that the proposed wording changes (above) are not opposed. 

Topic:  Riparian Margins – Definition of ‘Category 2 Surface Water 

Body’ 

S. 42A Report (Riparian Margins) Paragraphs 158 to 166:   

CDC Further Submissions FS85/019 re S290/001 (Robert Kyle), FS85/020 re 

S366/018 (SWDC) and FS85/021 re S367/018 (Masterton DC).   

 

18 The submissions requested the deletion of water races and drains from the definition 

of ‘Category 2 Surface Water Body’.  CDC neither supported nor opposed the 

submissions.  The s. 42A report recommends rejecting the requested deletion.  CDC 

wishes to advise that it endorses the submissions and evidence of Masterton District 

Council and South Wairarapa District Council in respect of this matter. 

 

G S Boyle 

On behalf of Carterton District Council 

06 July 2017 


