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Qualifications and Experience 

1 My full name is Claire Ursula Kelly. I am a Senior Planner at Boffa Miskell 

Limited, a national firm of consulting planners, ecologists and landscape 

architects. I hold the qualification of Master of Environmental Management 

(Hons). I am a Full Member of the New Zealand Planning Institute, and have over 

10 years’ experience as a resource management planner. 

2 I have been a planning consultant based in Christchurch for the past 10 years, 

providing consultancy services to a wide range of clients around New Zealand, 

including local authorities, primary producers, land developers, and the 

infrastructure sector. My experience includes: 

i. Work on the preparation of second generation district plans for Ashburton 

District Council, South Taranaki District Council and Timaru District Council; 

including preparing s42A reports and attending hearings of submissions;  

ii. Preparing submissions and further submissions on a number of district plan 

changes on behalf of clients; and 

iii. Preparing resource consent applications for a wide range of development 

projects. 

3 Specific to The Fertiliser Association of New Zealand (‘FANZ’), I have been 

involved with the preparation of submissions on the Proposed Wellington Natural 

Resources Plan, the Proposed Gisborne Regional Freshwater Plan and the 

Proposed Otago Regional Policy Statement (RPS), the Marlborough Environment 

Plan and the Southland Water and Land Plan.   

4 My evidence is given in support of FANZ’s submission and further submission on 

the soil conservation objectives and policies of the Proposed Natural Resources 

Plan for the Wellington Region (Proposed WNRP).  

5 In this matter, I was engaged by FANZ to prepare a submission on the Proposed 

WNRP in October 2015 and a further submission in March 2016. 

6 While this matter is not before the Environment Court, I have read the 

Environment Court’s Code of Conduct for Expert Witnesses, and I agree to 

comply with it. My qualifications as an expert are set out above. I confirm that the 

issues addressed in this brief of evidence are within my area of expertise. I have 

not omitted to consider material facts known to me that might alter or detract from 

the opinions expressed. 
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Scope of Evidence 

7 I have read the Section 42A Report which provides a summary of the 

submissions and points raised. In addition, it provides a useful overall discussion 

of the matters raised in submissions and the relevant provisions.  

8 My evidence focusses on the matters of most importance to FANZ, being the 

definition of ‘property’, the protection of soil health and function, management of 

effects on soils and soil erosion, and the collaborative development of good 

management practices.  

9 Appendix A to my evidence sets out FANZ’s submission points and the Officer’s 

recommendations. I have provided comment on the Officer’s recommendations, 

where necessary, and identified where submissions are addressed more fully in 

this evidence.  

Discussion of FANZ’s Submission Points 

10 There are four matters that I address in this evidence: the definition of ‘property’1, 

objectives relating to protecting soils and managing soil erosion2, and, managing 

the effects of land use activities3 and methods relating to developing good 

management practices4. 

Definition of Property 

Property means ‘Any contiguous area of land or freehold title in one ownership’. 
 
11 Whilst this matter was originally indicated to be addressed as part of Hearing 

Stream Two, I cannot find it in the s42a reports. However, in case it has just been 

missed, I have included discussion on the definition of 'property' below. I oppose 

the definition of ‘property’ as the first part could cover extremely large tracts of 

land as it is not related to ownership, being ‘any contiguous area of land’. 

Whereas the second part is potentially quite limiting, being ‘freehold title in one 

ownership’.  

12 I am concerned as to how the definition would be applied, particularly when 

considering provisions in the Plan such as Objective 051 ‘The discharge of 

hazardous substances is managed to protect human health, property and the 

                                                      
1 Submission S302/008 
2 Submission S302/021 and S302/025 
3 Submission S302/023 
4 Submission 307 FS50/012 
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environment’ given the wide variance in the scale of the two parts of the 

definition.  

13 I therefore consider that the definition of ‘Property’ should be deleted and 

replaced. While my preference is for national consistency in the use of terms, this 

is only likely to occur if there is national direction.  In the absence of this, I find the 

following definition used in the Environment Canterbury Regional Council, Land 

and Water Regional Plan to be appropriate:   

Property means any contiguous area of land, including land separated by a road 

or river, held in one or more than one ownership that is utilised as a single 

operating unit, and may include one or more certificates of title. 

Management of Soils 

14 The following objectives relate to the management of soils and the effects of 

activities on soils: 

Objective 042 

Soils are healthy and productive, and accelerated soil erosion is reduced. 

Objective 047 

The amount of sediment-laden runoff entering water is reduced. 

15 My concern is that the objectives as worded are unclear, do not give effect to the 

RMA and/or are too stringent.  

16 I agree that soils are an essential resource and therefore need to be managed 

accordingly and accept the Officer’s point that activities are likely to have some 

effect on soils but that this is not necessarily significant or irreversible.   

17 I agree with the s42a Officer that Objective 042 is unclear because it seems to 

assume that all soils are productive and this is not always correct. However, I do 

not consider that the recommended wording 'retain a range of uses' is sufficiently 

clear or descriptive.  

18 In my opinion, the Objective should seek that soils are healthy and able to 

function. Soil functions are general capabilities of soils that are important for 

various agricultural, environmental, nature protection, landscape architecture and 

urban applications and include: 

• nutrient cycling; 
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• regulation of the drainage flow and storage of water and solutes; 

• biodiversity and habitat; 

• filtering and buffering (soil acts as a filter to protect the quality of water, 

air, and other resources) and  

• physical stability and support (maintain its porous structure to allow 

passage of air and water and an anchoring support for human 

structures).  

19 It is these ‘functions’ that make soils so important, and to be able to function, soils 

need to be healthy. Soil health can be classified into four indicators: acidity, 

organic reserves, fertility and physical status5. I note that Policy 098 would give 

effect to Objective O42 as it seeks to manage accelerated soil erosion. However, 

I question the use of the term ‘accelerated’ soil erosion. There is no point of 

reference, so how is ‘accelerated soil erosion’ to be determined? Surely, given 

the intent of Objective 047, it is the Council’s aim to manage all soil erosion not 

just accelerated soil erosion.  

20 That said, in my opinion, Objective 047 is uncertain as it just refers to ‘water’ 

rather than surface waterbodies and does not differentiate between natural and 

human induced sediment-laden run-off.   

21 I also do not consider the need to ‘reduce’ to be appropriate as reduction is not 

always feasible or necessary. I appreciate the use of the term ‘sediment-laden 

runoff’ suggests water that is carrying a large volume of sediment, but this is not 

clarified in the Plan. However, what if sediment-laden runoff only entered a 

waterway during extreme weather events and was a natural phenomenon? I 

question the economics and need to ‘reduce’ such a runoff and who would pay 

for such a reduction.  

22 Given recent case law6 and the need for objectives and policies ‘to say what they 

mean’, I consider that Objective O47 should be reworded to control or manage 

sediment laden runoff from earthworks, vegetation clearance and the harvesting 

                                                      
5 http://www.stats.govt.nz/browse_for_stats/environment/environmental-reporting-series/environmental-indicators/Home/Land/soil-health-
land-use.aspx 
 
6 The case law to which I refer is RJ Davidson Family Trust v Marlborough District Council [2017] NZHC 52 which was in relation to a 
resource consent application. The High Court concluded that plans should already reflect the requirements of Part 2 of the RMA and as 
such there is no need to specifically refer to Part 2 of the RMA in consent applications. 
Commentary on the case by Kensington Swan Lawyers states “(the case) …will mean that objectives and policies in plans… will assume 
greater importance for resource consent applications… resource consent could become much harder to obtain where there are strong or 
unqualified policy directions, such as to ‘avoid’ specified effects… More than ever, it will be vital to ensure that objectives and policies 
strike the right balance and ‘say what they mean’. Matters of discretion and assessment criteria will also become more important and will 
need to be more comprehensive’. 

http://www.stats.govt.nz/browse_for_stats/environment/environmental-reporting-series/environmental-indicators/Home/Land/soil-health-land-use.aspx
http://www.stats.govt.nz/browse_for_stats/environment/environmental-reporting-series/environmental-indicators/Home/Land/soil-health-land-use.aspx
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of forestry entering surface waterbodies, reflecting the intent of Policies P97 and 

P98.  

23 Consequently, I suggest the following:  

24 Objective O42 is reworded as follows: 

Soils are healthy and productive, and land use activities are managed to reduce 
the risk of accelerated soil erosion. is      reduced.   
 
Or alternatively delete Objective 042 and reword as: 
Soils are healthy and retain the following functions, depending on soil type: 

• Nutrient cycling; 

• regulation of the drainage flow and; 

• storage of water; 

• biodiversity and habitat; 

• Filtering and buffering of contaminants; 

• its porous structure to allow passage of air and water and; 

• an anchoring support for human structures. 
 
25 Objective 047 is amended as follows: 

The amount of s Sediment-laden runoff entering surface waterbodies as a result 

of earthworks, vegetation clearance and the harvesting of forestry is reduced 

managed. 

Methods 

26 FANZ (FS50/012) supported a submission from Horticulture New Zealand (S307) 

to include a new method as follows: 

 Development of good management practices 

The Council will work with industries and relevant stakeholders to develop good 

management practices that provide for robust and reasonable tools to manage 

activities regulated through the Plan. 

27 I support the inclusion of such a method as it is important that good management 

practices are developed with industry and other organisations to ensure they are 

practical and can be implemented without undue cost. While Method 12 refers to 

‘providing research, advice and promoting good management practices, 

developed in partnership with landowners and rural industries’, this is fairly 

narrow as it only refers to rural land management and practices to be developed 

in partnership with landowners and rural industries. I acknowledge the changes 

recommended by the s42a Officer but I still consider that the Council should be 

partnering with wider groups including FANZ. 
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Section 32 

28 Section 32 of the RMA, requires that any proposed plan change must be 

accompanied by an evaluation that assesses both: 

i. The extent to which each objective is the most appropriate way to achieve 

the purpose of the RMA; and 

ii. Whether the proposed policies are the most appropriate way in which to 

achieve the objectives in terms of their efficiency and effectiveness, taking 

into account the benefits and costs.  

Objectives 

29 FANZ sought to delete and reword one, and amend two objectives in the 

Proposed WNRP to provide for the protection of soil health and management of 

potential effects of activities on soils. I consider the amendments proposed to the 

objectives will ensure the objectives are the most appropriate way to achieve the 

purpose of the Act as they will ensure that people’s economic, social and cultural 

well-being is provided for by protecting the health of soils, managing soil erosion 

and avoiding, remedying and mitigating the effects of activities on soil and water.  

Methods 

30 In assessing the method in accordance with the requirements under Section 32, it 

is necessary to have regard to its efficiency and effectiveness, taking into account 

its costs and benefits, and whether it is the most appropriate method for 

achieving the objectives. 

31 With its submissions, Horticulture NZ supported by FANZ sought to include an 

additional method specifically to ensure good management practices, that are 

cost effective and practical, are developed with industries and stakeholders.  

32 I consider that the new method outlined within this evidence would enable the 

objectives of the Proposed WNRP to be achieved, and would not undermine their 

effectiveness. Although the work required by the proposed method would be 

undertaken outside the Proposed WNRP.  

Costs and Benefits  

33 In considering the provision, it is also important to determine the costs and 

benefits.  
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34 There will be costs in terms of money and time spent developing good 

management practices but also in their implementation. However, it would 

provide an opportunity for the Council to work with stakeholders, which is more 

likely to result in practices that landowners etc. will implement and that are 

feasible, practical and will not result in excessive costs. 

35 Overall, I consider that as proposed by Horticulture NZ and supported by FANZ, 

the benefits of the method outweigh the costs.   

Conclusion 

36 For the reasons outlined in my evidence, I support the amendment of Objectives 

O42 and 047 as well as the inclusion of a new method supporting the 

collaborative development of good management practices.  

Claire Kelly 

 23 June  2017 
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Appendix A – FANZ Submissions Not Discussed in Main Body of 

Evidence.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



SUBMISSIONS AND FURTHER SUBMISSIONS  

 

  

Provision Submitter 
Number 

Position Decision Requested Officer’s recommendation Comment 

2.2 Definitions. 
Property 

S302/008 

Oppose 
Delete the definition of ‘Property’ as notified 
and replace with the following definition: 
 
Property means any contiguous area of 
land, including land separated by a road or 
river, held in one or more than one 
ownership that is utilised as a single 
operating unit, and may include one or 
more certificates of title. 

Not addressed in the s42a report.  Refer to evidence. 

3.9 Soil 
 
Objective O42 

S302/021 

 
Delete Objective O42 and replace with the 
following: 
Soils are healthy and productive, and 
accelerated soil erosion is reduced.  
Soil health and function are protected and 
soil erosion is managed. 

Soils are healthy, and productive, 
retain a range of uses; and 
accelerated soil erosion is 
reduced. 
 

Refer to evidence. 

3.10 Land Use 
 
Objective O44 

S302/023 

 
Amend Objective O44 as follows: 
 
The adverse effects on soil and water from 
land use activities are minimised avoided, 
remedied or mitigated. 

Land  use  activities,  including  
stock  access  to  a surface water 
body or the coastal marine area, 
maintain or enhance soil 
conservation  and contribute to 
maintaining and  improving water 
quality and the health of aquatic 
ecosystems. 
 

Accept in part the 
s42a Officer's 
recommendation as 
the wording reflects 
the intent of the NPS-
FM. However, as 
discussed in my 
evidence on Hearing 
Stream One, it is not 
possible to maintain 
and improve. I 
therefore suggest 



that the Objective 
should read: 

Land use 
activities.....contribute 
to maintaining or and  
improving water 
quality...... 

3.11 Discharges 
Objective 047 

S302/025 

 
Amend Objective 047 as follows: 
 
The amount of sediment-laden runoff 
entering water is reduced controlled. 

FANZ submission point was not 
addressed in the s42a report (Soil 
Conservation) but change was 
rejected at paragraph 139 and no 
change was in the summary table.  

Refer to evidence. 

6.5 Rural land use 
 
Method M12: 
Sustainable land 
management 
practices 

S302/062 

 
Amend Method M12 as follows: 
 
Wellington Regional Council will encourage 
sustainable rural land management by: 
(a) providing research, advice and 
promoting good management practices, 
developed in partnership with landowners 
and rural industries, and 
 (b) working in partnership with affected 
landowners to help them identify Category 
1 surface water bodies and Category 2 
surface water bodies, and 

Wellington Regional Council will 
encourage sustainable rural land 

management by:… 

(a) providing research, advice and 
promoting good management 
practices, developed in 
partnership with territorial 
authorities and rural and urban 
landowners and rural industries, 
and… 

 

Refer to evidence. 

 

 

Name of submitter 
and postal address 

Submission 
Number 

Position Part(s) of the submission that are 
supported or opposed 

Relief sought Officer’s 
Recommendation 

Comment 

Horticulture NZ 
PO Box 10 232 
Wellington 

S307 
FS50/012 

Support New Method 
Development of good management 
practices 
The Council will work with industries 
and relevant stakeholders to develop 
good management practices that 
provide for robust and reasonable 

Accept the 
submission in full. 

Rejected with no 
explanation.  

Refer to 
evidence. 



tools to manage activities regulated 
through the Plan.  
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