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1. QUALIFICATIONS AND EXPERIENCE 

1.1 My name is Lynette Pearl Wharfe. I am a planning consultant with 

The AgriBusiness Group.  I have a BA in Social Sciences and post 

graduate papers in Environmental Studies, including 

Environmental Law, Resource Economics and Resource 

Management. 

1.2 I am an accredited commissioner under the Making Good 

Decisions programme with Ministry for the Environment. 

1.3 I have been a consultant with The AgriBusiness Group since 2002.  

The Agribusiness Group was established in 2001 to help build 

business capability in the primary sector. 

1.4 I have spent over 18 years as a consultant, primarily to the 

agricultural industry and rural sector, specialising in resource 

management, environmental issues, and environmental education 

and facilitation, including 17 years of providing advice to 

Horticulture New Zealand (“HortNZ”) and its precursor 

organisations NZ Vegetable and Potato Growers Federation, NZ 

Fruitgrowers Federation. 

1.5 Some of the projects I have been involved in that I consider are 

particularly relevant in this context are: 

(a) Project Manager and facilitator for a Sustainable 

Management Fund (“SMF”) Project ‘Reducing nitrate 

leaching to groundwater from winter vegetable crops’, to 

develop management tools for vegetable growers to 

implement best practice for fertiliser applications, to assist 

in changing fertiliser usage. 

(b) Managed an SMF project for NZ Agrichemical Education 

Trust communicating the revised NZS 8409:2004 

Management of Agrichemicals to local authorities 

throughout NZ, including development and leading 

workshops with councils. 

(c) Revised the Manual for the Introductory GROWSAFE® 

Course for the NZ Agrichemical Education Trust, to make 

the Manual more user friendly and accessible and to align 

it with the Hazardous Substances and New Organisms 

legislation. 

(d) Managing the research component for SFF project – 

SAMSN – developing a framework for the development of 

Sustainable Management Systems for agriculture and 

horticulture. 
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(e) Project Manager MAF Operational Research Project 

Effectiveness of Codes of Practice investigating the use 

of codes of practice in the agriculture and horticulture 

sectors. 

(f) Undertook a review of Current Industry and Regional 

Programmes aimed at reducing pesticide risk, including 

assessing a number of Codes of Practice. 

(g) Contributed as a project team member for a Sustainable 

Farming Fund project ‘Environmental best practice in 

agricultural and rural aviation’ that included developing a 

Guidance Note on agricultural aviation, which is now on 

the Quality Planning website. 

(h) Undertook a review of agrichemical provisions in the 

Auckland Regional Air Land and Water Plan and 

developed a risk based response for inclusion in the 

Proposed Auckland Unitary Plan. 

1.6 I have been involved as a consultant to HortNZ on the Proposed 

Natural Resource Plan (PNRP) contributing to the submission and 

further submissions. 

1.7 Documents that I have relied on in preparing this evidence include: 

(a) Section 42A Hearing Report Soil Conservation 12 June  

2017 

(b) Section 42A Hearing Air Quality Management 12 June  

2017 

(c) Section 42A Hearing Report Land use in riparian margins 

and stock access to surface water bodies and CMA 9 

June 2017 

(d) Regional Policy Statement for the Wellington Region  

(e) National Policy Statement for Freshwater Management 

2014 

1.8 I have read the Environment Court’s Code of Conduct for Expert 

Witnesses, and I agree to comply with it.   My qualifications as an 

expert are set out above.   I confirm that the issues addressed in 

this brief of evidence are within my area of expertise, except 

where I state I am relying on what I have been told by another 

person.  I have not omitted to consider material facts known to me 

that might alter or detract from the opinions expressed. 
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2. SCOPE OF EVIDENCE  

2.1 This evidence provides a planning assessment of those provisions 

on which HortNZ submitted or made further submissions and 

addresses the Section 42A report for Hearing Stream Two 

prepared by the Council. 

2.2 This evidence will follow the s42A Report format and address 

submissions and further submissions that are included in the 

following report sections:  

Air Quality Management 

a) Issue 1: Ambient air quality management 

b) Issue 3: Agrichemicals 

c) Issue 5: Odour, smoke and dust 

 

Soil conservation 

a) Issue 1: Soil conservation definitions 

b) Issue 2: Soil conservation objectives 

c) Issue 3: Soil conservation policies 

d) Issue 4: Soil conservation rules 

 

Land use in riparian margins and stock access to surface water 

bodies and the CMA  

a) Issue 1: Definitions 

b) Issue 2: Objectives 027, O44 and o45 

c) Issue 3: Policies P72,P99, P100 and P101 

d) Issue 4: Rules R 94, R95, R96, R97 and R98 

e) Issue 5: Method M12 Sustainable land management 

practices 

 

2.3 I note that the Land use in riparian margins and soil conservation 

reports both seek to address sediment into water but take different 

approaches.  I consider that there should be greater consistency if 

they are seeking to address the same potential adverse effect. 

2.4 Attached to this evidence are tables that identify the HortNZ 

submissions and further submissions that are addressed in 

Hearing Stream 2 and where they are addressed in the s42A 

Reports. 
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2.5 Also attached to this evidence is the Erosion and Sediment 

Control Guidelines for Vegetable Production (Horticulture NZ June 

2014) which I have referred to in respect of cultivation provisions. 

3. MY UNDERSTANDING OF HORTICULTURE NEW 

ZEALAND’S SUBMISSIONS 

3.1 The HortNZ submission and further submissions on the PNRP that 

are included in Hearing Stream 2 focus on: 

(a) Providing for appropriate use of agrichemicals 

(b) Including provisions to enable responses to biosecurity 

incursions of unwanted organisms 

(c) Ensuring adequate provisions for outdoor burning  

(d) Providing for cultivation based on best practice 

3.2 Key matters of concern to HortNZ are ensuring that the provisions 

in the Plan are workable and practical, and ensuring that best 

practice is used when undertaking horticultural activities. 

3.3 Appendix 1 includes a table of the HortNZ submission points 

addressed in Hearing Stream 2 and the where they are addressed 

in the s42A Report. 

3.4 I have addressed some further submission points where the 

matters are identified by the s42A Report are not as HortNZ 

sought.  

4. AIR QUALITY MANAGEMENT 

Issue 1 Ambient Air Quality Management 

4.1 HortNZ made submissions and further submissions which are 

addressed under Issue 1 Ambient Air Quality Management. 

Objective O39 and Policy P52 

4.2 HortNZ made a submission on both Objective O39 and Policy P52 

seeking that a definition for ambient air quality be included in the 

pNRP. 

4.3 The s42A Report is recommending that a definition be included in 

the Plan. 

4.4 I consider that such a definition is appropriate to provide guidance 

on how Objective O39 and Policy P52 will be implemented.  
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Therefore I support the recommendation to include a definition for 

ambient air quality. 

New Objective 

4.5 HortNZ sought that a new objective and policy be included to take 

into account different receiving environments  

4.6 The s42A Report addresses these submissions in Issue 1.3 (Para 

92). 

4.7 The submissions are not recommended to be accepted.   

4.8 Further submissions opposed the submission as it is considered 

that the effects of the activities will be assessed through the 

resource consent process which does not require an objective in 

the pNRP. 

4.9 I do not agree with that position as a resource consent 

assessment needs to consider the objectives and policies in the 

Plan.  If there is to be a differentiation based on the different 

background environments then such an approach needs to be 

included in the policy framework. 

4.10 I do not consider that the submission of HortNZ requires different 

objectives for different zones.  Rather I see it as providing a 

framework to indicate that air amenity varies according to location.  

Any resource consent application can then describe the location 

and background environment. 

4.11 What is needed for such an approach is that there needs to be a 

clear expectation that amenity will vary across the region – it is not 

a ‘one size fits all’.  At present the policy framework does not 

provide that level of clarity.  

4.12 In particular it should be clear that the rural air amenity is different 

to urban so that those choosing to move to a rural area are aware 

of the different expectations. 

4.13 Inclusion of a policy framework would assist when reverse 

sensitivity complaints are received where the complaint is based 

on an expectation of the amenity which does not reflect the actual 

environment.  

4.14 Therefore I support the inclusion of an objective and/ or policy that 

better describes the amenity in different environments.  This is not 

meaning that such areas a ‘semi-degraded’.  Rather it is accepting 

that the amenity varies and it is appropriate that it varies. 
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Issue 3 Agrichemicals 

4.15 HortNZ made submissions and further submissions which are 

addressed under Issue 3 Agrichemicals. 

4.16 Ensuring appropriate agrichemical use is a key issue for HortNZ 

as growers both use, and can be affected by, agrichemical use.  

Therefore they seek a balance between enabling use and 

ensuring that crops are not adversely affected by inappropriate 

use.   

4.17 Policy 60 includes recognition of good management practices and 

this is supported. 

4.18 The approach in the proposed NRP is based on best practice as 

set out in NZS8409:2004 Management of Agrichemicals. 

(NZS8409).  

4.19 NZS 8409 is a NZ Standard that has been developed by a 

committee representing a wide range of parties, including industry, 

local government, government departments and the ERMA (now 

EPA).  

4.20 The Standard sets out the best management practices for 

agrichemical use for the safe, responsible and effective 

management of agrichemicals. 

4.21 NZS8409 is an Approved Code of Practice under EPA for 

agrichemical management. 

4.22 NZS8409 is based on a risk management approach where the 

risks of the activities are managed through appropriate actions to 

ensure that the risk is adequately managed.  

4.23 I support the use of a risk based approach and use of NZS8409 as 

a basis for the provisions for agrichemical use in the pNRP. 

4.24 However I do seek that specific provisions are consistent with 

NZS8409 to ensure that best practice is the basis of the provisions 

in the Plan.   

Rule 36 – Agrichemicals permitted activity 

4.25 Rule 36 is the main rule for ground based applications of 

agrichemicals.  HortNZ generally supported the intent of the rule 

but made a number of submissions to better provide for 

agrichemical use. 

4.26 In addition HortNZ made a number of further submissions 

opposing changes sought to Rule 36, particularly as they relate to 

training and competency. 
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4.27 The s42A Report (Para 185) is recommending changes to the 

definition of sensitive areas.  The definition is fundamental to the 

application of the agrichemical rules. I concur with the 

recommendation in the s42A Report to amend the definition of 

sensitive areas by deleting amenity areas from clause c) and 

associated riparian vegetation from clause e).  These 

recommended changes provide greater clarity to the rule. 

4.28 A number of submissions sought clarification regarding use in 

residential areas and knapsack or hand-held applications.  The 

s42A Report recommends that the rule will apply to all applications 

and methods of applications.  In my opinion the lower risk 

associated with residential use or small scale knapsack 

applications could be managed through a separate rule or only 

requiring compliance with some of the conditions of R36.  For 

instance requiring compliance with conditions a), b, and c). 

4.29 Condition a) requires that the discharge does not cause noxious, 

dangerous, offensive or objectionable odour, dust, particulate, 

smoke vapours, droplets or ash beyond the boundary of the 

property.  HortNZ made a similar submission on other places in 

the Plan where the terms were used and requested that the 

noxious and dangerous be deleted as there is a lack of clarity as 

to how such effects will be assessed. 

4.30 The s42A Report (Para 190) identifies that offensive and 

objectionable will be assessed by olfactory methods but that 

noxious and dangerous cannot be assessed by this method. 

4.31 There is no definition or description of noxious or dangerous in the 

Plan so there is no clarity or certainty as to how the effects may be 

assessed.  I consider that it is inappropriate to include a permitted 

activity condition which is uncertain as to how if may be applied or 

assessed.  Therefore in the absence of such clarity and certainty I 

support the deletion of ‘noxious and dangerous’ from R36 a). 

4.32 Condition b) requires compliance with the product label or 

manufacturer’s instructions.  The Minister of Conservation sought 

that this condition be deleted because it is considered 

inappropriate as products may be used in a manner not provided 

for on the label. 

4.33 The label includes requirements of ACVM and EPA from the 

assessment of the products to achieve safe, effective and 

responsible use of the substance therefore it is important that such 

matters are followed.  

4.34 While some users may use a product ‘off label’ it is important that 

such use does not cause adverse effects and so HortNZ supports 
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the retention of Condition b).  This is particularly relevant where a 

number of chemicals are mixed together for a single application. 

4.35 I support the retention of Condition b) as it is best practice as set 

out in NZS8409.  

4.36 HortNZ sought that Condition d) be clarified as to where the 

residential zone would apply.  The s42A Report is recommending 

a change to Condition d) to those areas zoned residential or urban 

in district plans. I support that recommended change as it provides 

greater certainty to users. 

4.37 Condition e) relates to community drinking water supplies and the 

s42A Report states that this will be addressed in Hearing 5 

Discharges to land.  

4.38 While that is appropriate it should be noted that submitters on R36 

may address this matter in Hearing 5 even if they do not have 

other submissions that are part of Hearing 5. 

4.39 Condition f) sets out specific sections of NZS8409 which need to 

be complied with. 

4.40 The Minister of Conservation is seeking that the condition be 

amended to link to conditions on EPA approvals for specific 

substances.  HortNZ opposed the submission and also sought a 

minor change to the condition. 

4.41 As a result of the submission the s42A Report is recommending 

that the condition be amended by adding to “where relevant to the 

particular substance and application method being used”. 

4.42 The specific provisions referred to in NZS8409 are not substance 

or application method specific so will apply generically.  

4.43 Rule R36 is based on best practice as set out in NZS8409 so 

application of Condition f) is important to achieve that outcome.  

By including a limitation of ‘where relevant’ reduces the extent to 

which regard to best practice will be implemented. 

4.44 I consider that the recommended addition increases uncertainty as 

there could be a debate as to what extent are the provisions 

‘relevant’.  Given that the provisions are best practice and generic 

to all substances and application methods I do not support the 

additional words being added.   

4.45 Condition g) sets out requirements for spray plans and notification 

requirements.  A number of submitters have sought changes to 

the requirements. 
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4.46 The s42A Report identifies that NZS8409 sets out requirements 

for spray plans in Section 5.3 and Appendix M4 so are part of the 

best practice for agrichemicals. 

4.47 Spray plans are an appropriate tool for assessing the risk of an 

application so are an important part of the preparation for 

agrichemical use. 

4.48 There is a recommendation to amend ‘adjacent neighbours’ to 

neighbours likely to be affected’.  Appendix M4 requires 

identification of ‘sensitive areas’ and it may be more appropriate 

that the condition is linked to that definition, which includes 

properties with sensitive crops as well as places where people 

congregate.  

4.49 I would support a change to ‘Notify owners or occupiers of 

adjacent sensitive areas that a spray plan is available’. 

4.50 Such a change would identify that those likely to be affected are 

those that are identified in the definition of sensitive areas. 

4.51 Condition h) includes requirements for training of agrichemical 

applicators. 

4.52 The condition has been subject to a number of submissions and 

the s42A Report is recommending significant changes. 

4.53 HortNZ opposed submissions that sought to change condition h). 

4.54 I note that the s42A Report (Para 203) refers to GROWSAFE 

accreditation.  The pNRP requires GROWSAFE certification for 

commercial and non-commercial operators, not accreditation.  

Accreditation is different to certification.  A certificate is an 

individual qualification that demonstrates competency.  

Accreditation is obtained by a company or organisation where they 

have demonstrated that they meet the requirements on which the 

accreditation is based.  Accreditation is included for aerial 

operators as well as the individual certificates for pilots.  This is 

appropriate as it ensures that best practice is being achieved 

across the whole aerial operation. 

4.55 I do not support the deletion of a requirement for certification of 

non-commercial applicators. 

4.56 Training is an important component in ensuring that best practice 

is used in agrichemical applications.   

4.57 It appears that some of the resistance is based on the inclusion of 

GROWSAFE. 
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4.58 GROWSAFE training has been around for 25 years.  While some 

may consider that there should be provision for other courses it is 

important to note that over that time there has been no other 

training courses developed for agrichemical use. 

4.59 GROWSAFE is well established and is managed by NZ 

Agrichemical Education Trust which is a non-profit organisation.  It 

provides a range of training courses that cover a wide range of 

experience and knowledge levels for different types of users. 

4.60 The GROWSAFE trainers are accredited to deliver courses and 

are appraised to ensure ongoing quality. 

4.61 One of the deficiencies in the RAQMP is that there has only been 

a requirement for training for commercial operators.  The 

opportunity to correct this deficiency is to include provisions for all 

operators in R36 of the pNRP. 

4.62 Most rural users will have a GROWSAFE certification as a means 

of meeting Approved Handler requirements under HSNO.  

4.63 NZS8409 includes in Section 2.8 a requirement that users of 

agrichemicals shall be appropriately trained or qualified to carry 

out their duties.  Appendix H sets out the courses that are 

available. 

4.64 The approach in the pNRP R36 is that best practice is adopted as 

set out in NZS8409.  Therefore to give effect to that approach it is 

important that all users are appropriately trained to undertake the 

application of agrichemicals as set out in NZS8409. 

4.65 Most regional plans in NZ include a requirement for training of all 

users of agrichemicals as it is recognised that this is an 

appropriate method to avoid the adverse effects that can arise 

from such applications.   

4.66 The lack of provision of courses other than GROWSAFE should 

not lead to a deletion of the requirement for users to be adequately 

trained. In Bodle v Northland Regional Council (Decision 

A225/2003) the Environment Court considered that training for all 

users was appropriate to include in the Regional Plan. 

4.67 The s42A Report (Para 206) considers that there are other 

safeguards to neighbouring people and property for non-

commercial applicators, such as R36 b). 

4.68 I do not agree with that assessment. Training is part of ensuring 

that an applicator understands how to achieve the other 

conditions.  
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4.69 While the requirements under the EPA and Health and Safety in 

Workplace regulations are undergoing change the Regional 

Council has a responsibility to ensure that adverse effects from 

discharges to air, such as agrichemicals, are adequately managed 

through the pNRP.  However I note that the new Health and Safety 

Regulations recently released include a requirement for training for 

hazardous substances use, thereby identifying that training is an 

important component of use of hazardous substances, which 

includes agrichemicals.  Guidance will be issued as to what 

constitutes such training.  

4.70 It is also noted that FAO has a standard for agrichemical training 

that includes on-going training and renewals. 

4.71 In my opinion deleting Condition h) i) relating to ground based 

applications where the applicator is not a commercial applicator 

will not achieve the outcome sought in the Plan to use best 

management practices for agrichemical use.  It is an important 

part of the package of tools to manage agrichemical use and 

should be retained in the pNRP. 

Rule R37 Agrichemicals into water 

4.72 HortNZ made submissions and further submissions on Rule R37 

Agrichemicals into water. 

4.73 I do not support the application of agrichemicals by applicators 

who are not trained for such applications.  By limiting 

recommended clause b) to ‘hire and reward’ means that a 

landowner could apply agrichemicals into water with no 

requirement to be adequately trained. 

4.74 Given the potential for adverse effects arising from such 

applications it is important that users are competent to undertake 

the task. 

4.75 For these reasons, and those set out in respect of R36 above, I do 

not support the deletion of R37 c) i). 

4.76 I note that s42A Report does not consider the HortNZ regarding 

condition e). 

4.77 Condition e) relates to notification where applications to water are 

to occur.  While Condition e) ii) is subject to a later hearing report 

other parts of the condition could be considered in Hearing Stream 

2.  

4.78 HortNZ sought that the clause be amended by replacing 

‘applicator’ with ‘person responsible for the application’. 
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4.79 I support the submission to amend ‘applicator’ to ‘person 

responsible for the application’ as the applicator may not 

necessarily be the most appropriate person to undertake the 

notification.  For instance the applicator may be a contractor or 

pilot who does not know all the affected parties.  But the person 

responsible for the application (who may also be the applicator) is 

the most appropriate person to undertake the notification.   

4.80 Therefore I recommend that Rule R37 e) be amended to ‘person 

responsible for the application’. 

Rule R38 Default Rule 

4.81 HortNZ sought that Rule R38 be amended from discretionary to 

restricted discretionary as the matters of discretion are known. 

4.82 The s42A Report is recommending that the submission be 

accepted and that Rule R38 be amended to restricted 

discretionary with matters of discretion specified. 

4.83 I support that recommendation as the matters are clear and 

certain. 

New rule for Biosecurity purposes 

4.84 HortNZ sought that a specific rule be included for agrichemical 

applications necessary for response to an incursion of unwanted 

organisms.  The s42a Report (Para 195) is recommending that 

such a rule is not necessary as the Minister has separate powers 

under the Biosecurity Act. 

4.85 In my evidence on Hearing Stream 1 I set out how the RMA and 

Biosecurity Act interface and why specific provisions are 

necessary to ensure that a rapid response is able to be 

undertaken in the event of an incursion of an unwanted organism, 

given that the emergency provisions only apply where the Minister 

declares an emergency. 

4.86 Use of agrichemicals is one form of response that may be used 

and needs to be provided for.  For instance 24 hour notification 

under Condition g) may not be able to be met if there is a need for 

urgent application of an agrichemical to control an unwanted 

organism.  Hence the rules in the Plan become a regulatory hurdle 

to managing a biosecurity risk. 

4.87 Therefore I consider that it is important that such risks are 

adequately managed by not placing regulatory hurdles that 

impede the necessary actions to be undertaken urgently. 
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Issue 5 Odour, smoke, dust 

4.88 HortNZ made submissions and further submissions which are 

addressed under Issue 5. 

4.89 HortNZ sought that a specific rule be included for outdoor burning 

necessary for response to an incursion of unwanted organisms.  

The s42a Report (Para 255) is recommending that such a rule is 

not necessary  

4.90 In my evidence on Hearing Stream 1 I set out how the RMA and 

Biosecurity Act interface and why specific provisions are 

necessary to ensure that a rapid response is able to be 

undertaken in the event of an incursion of an unwanted organism, 

given that the emergency provisions only apply where the Minister 

declares an emergency. 

4.91 The inclusion of plant material for biosecurity purposes as an 

exclusion in the list of specified material is able to be burnt is 

acknowledged.  

4.92 While Rule R1 provides for outdoor burning subject to conditions it 

may be that the outdoor burning for biosecurity purposes may not 

meet the conditions of Rule R1 and so resource consent would be 

required.  

4.93 Such a requirement would impact on the rapid disposal of infected 

material. 

4.94 To ensure that there can be an appropriate rapid response specific 

provisions are included in the pNRP. 

4.95 It could be that Rule R1 is amended by having Either a) and b) to 

be met with an OR ‘or the burning is for disposal of material 

infected by unwanted organisms under the Biosecurity Act 1993. 

Definition of property 

4.96 A number of submitters have sought that the definition of property 

be amended or clarified.  HortNZ made a further submission 

opposing the submission of the Fertiliser Assoc of NZ.  

4.97 The s42A Report is recommending that the definition be amended 

from ‘Any contiguous area of land or freehold title in one 

ownership’ to: 

“Property means any contiguous area of land, including land 

separated by a road, or river, held in one or more than one 

ownership that is utilised as a single operating unit and may 

include one or more certificates of title’. 
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4.98 This is a significant change in that the definition of property would 

take in a wider area of land as a ‘property’.  

4.99 The s42A Report does not consider the wider implications of the 

recommended change or consider where else in the pNRP the 

term ‘property’ may be used and the implications on such uses. 

4.100 The term ‘property’ is used in Rule R36 regarding adverse effects 

of agrichemical applications. As notified the condition related to 

the area of land in one ownership.  The recommended change 

now broadens that to all land utilised as a single operating unit.   

4.101 Growers often have lease blocks and these would now be 

included as part of the single operating unit if they are contiguous. 

4.102 I consider that the wider implications and other uses of the term 

‘property’ should be assessed before the definition is changed. 

Objective 41 

4.103 HortNZ made a submission and further submission on Objective 

O41. 

4.104 HortNZ sought that a definition be included for ‘ambient air’ as the 

term is used in Objective O41.  The s42A Report (Para 76) is 

recommending that such a definition be included and I support that 

recommendation. 

4.105 HortNZ supported a submission by the Oil Companies seeking 

that the adverse effects are avoided remedied or mitigated rather 

than ‘reduced’.  

4.106 The s42A Report does not recommend the change as the focus is 

on reducing the number of incidents of odour, dust and smoke, 

that such discharges cannot be totally eliminated and the policy 

suite is aimed at reducing the number of incidents using good 

management practices. 

4.107 I consider that the s42A Report raises relevant considerations and 

that retaining ‘reduced’ would be appropriate. 

Policy P55 Managing ambient air amenity 

4.108 Policy P55 seeks that air quality amenity in urban, rural and the 

coastal marine shall be manged to minimise offensive or 

objectionable odour, smoke and particulate matter, fumes, ash 

and visible emissions. 

4.109 HortNZ sought a change to Policy P55 to ensure that the air 

amenity expectations reflected the different receiving 

environments that exist in the region. 



 

15 

 

4.110 For instance the air amenity expectations vary between industrial, 

rural and urban so the extent to which management needs to 

achieve an appropriate amenity will depend on the natural of the 

receiving environment. 

4.111 I consider that the wording sought by HortNZ has benefit as it 

clarifies that different environments have different air amenity.  

The rules are designed to deliver such an outcome so it is 

appropriate that the direction is signalled in the policy framework. 

4.112 This matter is also addressed under Issue 1 above. 

Policy P56 Outdoor burning 

4.113 Policy P56 is important in establishing the framework for 

undertaking outdoor burning. 

4.114 HortNZ made a submission seeking that the policy be amended 

from ‘minimising’ to ‘avoiding, remedying or mitigating’ adverse 

effects.   

4.115 Policy P56 is therefore included in the suite of policies affected by 

the application of Policy P4, on which expert caucusing has 

occurred. 

4.116 I defer to the outcomes of the caucusing and the application of 

Policy P4. 

4.117 I support the use of good management practices to achieve the 

outcome sought.  However ‘encouragement of good management 

practices’ places a limitation on the extent to which they may be 

applied.  HortNZ sought a rewording that gave greater strength to 

the use of good management practices and I support that intent. 

New policy – incompatible activities 

4.118 HortNZ and Federated Farmers both sought a new policy to be 

included relating to the location of incompatible activities. 

4.119 The policy is sought to ensure that district plans include provisions 

to manage incompatible activities. 

4.120 The s42A Report (Para 267) states RPS Policy 1 is already 

providing policy direction for the location of activities in district 

plans.  

4.121 While the RPS provides a high level direction to district plans I 

consider that it is also important that this issue is also identified in 

the pNRP, particularly in respect to air quality as one of the key 

areas where location of incompatible activities can affect existing 

lawfully established activities. 
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4.122 Therefore I support the inclusion of the new policy as sought by 

HortNZ.  

Rule R1 Outdoor burning  

4.123 HortNZ sought that noxious and dangerous be removed from Rule 

R1 and that guidance be provided for how offensive and 

objectionable will be assessed. 

4.124 The s42A Report is not recommending that noxious and 

dangerous be deleted even though it is acknowledged that the 

restriction on the burning of specified items means that the 

potential for noxious and dangerous effects from outdoor burning 

are limited. 

4.125 Given that there is no definition of noxious and dangerous, or 

advice as to how such effects will be assessed the rule presents a 

lack of certainty for users.  Permitted Activity rule conditions 

should be certain.  As the likelihood of such effects occurring is not 

likely I do not consider that retaining the terms in the rule is 

necessary. 

5. SOIL CONSERVATION 

Issue 1: Soil conservation definitions 

5.1 HortNZ made a further submission relating to the definition of 

Erosion prone land which sought that the definition be changed to 

align with LUC classes that have an ‘e’ limitation.  

5.2 The definition is subject to considerable number of submissions 

but the s42A Report is recommending that the definition be 

retained as notified. 

5.3 I concur with that recommendation as I consider that the definition 

as notified, in that the one slope category is clearer and easier to 

implement.  

Issue 2: Soil conservation objectives 

5.4 Objective O42 seeks that soils are healthy and productive, and 

accelerated soil erosion is reduced.  

5.5 HortNZ sought that Objective O42 be amended to be two separate 

objectives as it includes two distinctly different matters. 

5.6 The S42A Report (Para 130) notes that the objective has two aims 

but does not recommend that the matters be separated as sought 

by HortNZ.  Other changes are also recommended to remove 

reference to ‘productive use’. 
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5.7 I consider that the two matters are different. 

5.8 Soil health is about retaining the life supporting capacity of the soil. 

5.9 Accelerated erosion is a specific threat to the retention of soil that 

is not specifically linked to soil health. 

5.10 There are provisions in the plan linked to accelerated erosion and 

there would be a clearer policy link if Objective O42 was split. 

Objective O47 Sediment run-off  

5.11 Objective O47 is: The amount of sediment laden runoff entering 

water is reduced.  

5.12 HortNZ made a submission on Objective O47 that does not 

appear to be addressed in the s42A Report.  

5.13 The submission sought that the objective be amended as follows: 

Minimise potential for sediment laden run off to water where 

current levels are elevated. 

5.14 It is noted that the report on Land use in riparian areas addressed 

similar matters under Objective O44 and O45 relating to sediment 

contamination of waterbodies. 

5.15 If the activities that are discharging sediment are land use 

activities then Objective O47 may not be necessary.  

5.16 The outcome sought by parties is similar in that it is recognised 

that sediment discharges to water needs to be managed.  The 

question is what is the appropriate location for the objective, 

5.17 I would support an objective that was more closely linked to the 

land use activities which are being managed to achieve the 

objective. 

Issue 3: Soil conservation policies 

Policy 97 Managing sediment discharges 

5.18 HortNZ made a further submission opposing changes sought by 

Fish and Game and supporting NZTA. 

5.19 The s42A Report is recommending no changes as a result of the 

submissions as additional wording is not necessary in the policy. 

5.20 I concur with this recommendation. 

Issue 4: Soil conservation rules 

5.21 HortNZ made further submissions on Rule 99 - Earthworks 
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5.22 As a result of submissions the s42A Report is recommending that 

Rule R99 is amended to include a new condition: earthworks shall 

not occur within 5 metres of a surface water body. 

5.23 I am concerned that such a provision will limit the building of 

bridges and culverts which are needed to reduce the long term 

discharge of sediment into water. 

5.24 Building such structures should be incentivised as there is a 

positive outcome. 

5.25 However the addition to Rule R99 will present a barrier rather than 

an incentive. 

5.26 In my opinion if all the conditions in R99 are met there is no need 

to set a mandatory setback in the rule. 

New rule for biosecurity 

5.27 Similar to the changes sought under air quality HortNZ sought that 

a rule be included for earthworks and vegetation clearance 

necessary to manage an incursion of unwanted organisms under 

the Biosecurity Act 1993. 

5.28 The s42A Report does not recommend that such a rule be 

included. 

5.29 I set out in my evidence for Hearing 1 the reasons why specific 

rules are necessary. 

5.30 For earthworks there may need to be large holes dug to bury 

infected material. 

5.31 I support the intent of HortNZ in ensuring that actions need to 

manage unwanted organisms are able to be undertaken without 

regulatory hurdles, 

6. LAND USE IN RIPARIAN MARGINS AND STOCK ACCESS TO 

SURFACE WATER BODIES AND THE CMA 

Issue 1.1 Definition Cultivation 

6.1 HortNZ sought that the definition of cultivation be amended to 

include harvesting of crops and strip tilling as an exemption. 

6.2 The s42A Report is recommending that the definition is amended 

(Para 103). 

6.3 While the recommended change is slightly different to that sought 

by HortNZ I consider that the change is appropriate as it does not 

specify particular activities such as ‘turning over or tilling’.  
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Issue 2: Objectives O27, O44 and O45 

6.4 Objective O27 Riparian margins states: Vegetated riparian 

margins are established and maintained. 

6.5 HortNZ made a further submission supporting Masterton District 

Council who sought that Objective O27 be amended to include 

‘where appropriate and necessary’.  

6.6 As a result of submissions the s42A Report is recommending that 

Objective O27 be amended by replacing ‘established and 

maintained’ with ‘established, maintained or restored to enhance 

water quality, aquatic ecosystems, mahinga kai, and indigenous 

biodiversity of rivers, lakes, wetlands and the coastal marine area.’ 

6.7 This is a significant shift in the focus of the objective and does not 

include the distinction sought by MDC that the management may 

vary according to specific circumstances. 

6.8 The recommended changes appear to be in an attempt to identity 

the spatial application of the riparian margins and that there should 

be a clear specification of the outcome sought. 

6.9 The s42A Report notes that riparian margins are not defined in the 

Plan although the RPS defines them as ‘any land that adjoins or 

directly influences or is influenced by a water body.’  

6.10 A definition for riparian margin is recommended to provide clarity 

but does not specify what distance such a margin will be. 

6.11 I would not support a specific distance because it can vary 

according to the water body and surrounding environment. 

6.12 I consider that vegetated riparian margins are one way of 

achieving the outcomes sought, but not the only way.  The 

recommended changes to the objective elevate the specific 

method over other methods that can also achieve the outcomes 

sought. 

6.13 The change sought by Masterton District Council indicates that 

vegetated margins may not always be the most appropriate or 

necessary means of achieving the outcome. 

6.14 Therefore I would support a further change to the Objective that 

adds the consideration of appropriateness: 

Vegetated riparian margins are established, maintained or 

restored where they will assist to enhance water quality, aquatic 

ecosystems, mahinga kai, and indigenous biodiversity of rivers, 

lakes, wetlands and the coastal marine area.’ 
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Objective 44 Land use impacts on soil and water 

6.15 Objective O44 is: The adverse effects on soil and water from land 

use activities are minimised. 

6.16 HortNZ sought that the objective be reworded: 

Land use activities will take all reasonable steps to avoid, remedy 

or mitigate adverse effects on soil and water.  

6.17 The purpose of the submission is to remove the uncertainty with 

the use of ‘minimised.’ 

6.18 HortNZ also opposed the submission by Fish and Game. 

6.19 As a result of submissions the s42A Report is recommending 

changes to Objective O44: 

Land use activities are to maintain or enhance soil conservation 

and contribute to maintaining and improving water quality and the 

health of aquatic ecosystems. 

6.20 The s42A Report considers that the objective should be more 

explicit in describing what the management of land use is to 

achieve. 

6.21 I consider that the objective as sought by HortNZ sets out what is 

sought to be achieved - take all reasonable steps to avoid, remedy 

or mitigate adverse effects on soil and water. 

6.22 Limiting the objective as recommended is not necessary. 

6.23 Under the analysis of Objective O45 the s42A Report 

recommends that the two objectives be combined. 

6.24 HortNZ did not make a submission on Objective O45 as it relates 

to livestock access to waterbodies, which is not an issue that it is 

involved with. 

6.25 I do not support the combining of the objectives as it changes the 

focus of the objective. 

6.26 Managing livestock in waterbodies is a significant issue in the Plan 

with policies and rules that are linked to managing the effects of 

livestock in waterbodies. I consider that it is appropriate that they 

are linked to a specific objective.  

6.27 I support retaining a separate objective for O44 as sought by 

HortNZ. 
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Issue 3: Policies P72, P99, P100 and P101 

Policy 100 Riparian margins for cultivation and break feeding 

6.28 HortNZ made a submission and further submission on Policy 

P100. 

6.29 HNZ sought that ‘riparian setbacks’ be deleted as they are only 

one good management practice that can be used to manage 

overland flow of contaminants from cultivation and break feeding 

activities.  

6.30 The HortNZ submission (S307/050) does not appear to be 

addressed in the s42A Report, although it is similar to the 

submission by Federated Farmers. 

6.31 The s42A Report notes that the methods in the policy may be 

effective in some circumstances but they are not the only methods 

that could be implemented. 

6.32 The report recommends that Policy P100 is deleted as it is not an 

efficient or effective means to address the issue and recommends 

that Policy P100 is combined with Policy P101 Management of 

riparian margins. 

6.33 HortNZ was not a submitter on Policy P101. 

6.34 I note that even though the s42A Report identified in Policy P100 

that setbacks may not be the only method to achieve the outcome 

that setback distances are included as a specified method in the 

recommended Policy P101. 

6.35 I do not support a policy that prescribes specific methods to 

achieve the outcomes where there are a range of methods that 

are available to achieve the outcome. 

6.36 Vegetated buffers are simply one measure in a wide range of 

mitigation measures for cultivated erosion and sediment control. 

Attached to this evidence is the Erosion and Sediment Control 

Guidelines for Vegetable Production which set out a range of 

methods to minimise the potential for sediment to enter water 

bodies. 

6.37 If the Hearing Panel are of a mind to combine Policies P100 and 

P101 I would support inclusion of a provision that refers to 

appropriate good management practices: 

Replace b) with Use of appropriate good management practices. 
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Issue 4: Rules R94, R95, R96, R97 and R98 

Rule R94 Cultivation or tilling of land – permitted activity 

6.38 HortNZ made submissions and further submission on Rule R94  

6.39 The HortNZ submission sought that clauses a) and c) be deleted 

and replaced with: 

cultivation is undertaken in accordance with good management practice such 

as bunding, silt traps, interception drains, cultivation on the contour or other 

alternative methods to minimise potential sediment run-off to surface water body. 

Add an Advice Note: 

Examples of methods for minimising sediment run-off can be found in the 

‘Erosion and Sediment Control Guidelines for Vegetable Production (Horticulture 

New Zealand 2014). 

 http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-

1-1.pdf 

6.40 The s42A Report does not appear to consider the HortNZ 

submission.  

6.41 In the recommended change setbacks and cultivation along the 

contour are specified methods. As set out above I do not support a 

limitation on the methods used to achieve the outcome.   

6.42 The s42a report is recommending that there be a differential 

setback distance between land under or over 3 degrees.  

6.43 There may be some justification for this difference as I understand 

that while vegetated buffers may be the most appropriate 

sediment control measure on flat land (< 4º), that may not be the 

case on land > 4º irrespective of the buffer width.  

6.44 HortNZ is currently conducting research through an MPI SFF 

project to measure the effectiveness of vegetated buffers on 

cultivated land. On cultivated land as slope increases so does the 

likelihood of channelised flow. The filtering effect of vegetated 

buffers is lost where water flows through in channels. 

6.45 I support the use of a vegetated buffer where appropriate but seek 

that provision be made for alternative permitted sediment control 

measures.   

6.46 While Policy P101 seeks that good management practices are 

used this is not translated into the Rule to provide for the range of 

mechanisms that can minimise sediment discharges into water. 

http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-1-1.pdf
http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-1-1.pdf
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6.47 Therefore in my opinion Rule R94 needs to be amended to take 

into account all good management practices that can achieve the 

outcome sought. 

Rule R96 Cultivation or tilling of land – discretionary activity 

6.48 Rule R96 is the default rule if R94 cannot be met. 

6.49 HortNZ sought that R96 be amended to be a Restricted 

Discretionary rule.  

6.50 The s42A Report is recommending that the submission be 

rejected as it “would provide little, if any advantage to an applicant 

or restrict the decision maker” (Para 320). 

6.51 I do not agree with this assessment as there is a clear advantage 

in assessing a consent application as a restricted discretionary 

consent where the matters are clearly specified. 

6.52 I note in respect of Rule R38 the s42A report identified that the 

pNRP has a common approach to applying an RDA where the 

matters of discretion are not high and the matters not complex. An 

RDA rule is recommended where Rule R36 or R37 is not met. 

6.53 I consider that a similar approach is appropriate for Rule R96 

where the matters are discrete and there can be clear specification 

of matters to be considered. 

6.54 I support the submission of HortNZ to amend Rule R96 to a 

restricted discretionary activity, with the matters of discretion as 

set out. 

Issue 5: Method M12 Sustainable land management practices 

6.55 Methods 12 Sustainable land management practices 

6.56 HortNZ supports Method M12 but sought changes to ensure that 

Council works with all relevant stakeholders in the development of 

tools to manage activities regulated through the Plan. 

6.57 The s42A Report is recommending a change to include ‘territorial 

authorities and rural and urban landowners and industries’.   

6.58 HortNZ specifically sought ‘stakeholders’ as there are relevant 

parties who are not necessarily land owners or industries, such as 

industry good bodies. 

6.59 I would support a wider method to ensure that all the relevant 

parties are involved in the development of good management 

practices. 
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7. CONCLUSION 

7.1 I have assessed the HortNZ submission points, the s42A Report 

responses and recommendations to provide a planning response 

to the identified issues.  I have set out in the body of this evidence 

either support for the original submission by HortNZ or suggested 

alternative wording that addresses matters raised in the s42A 

Report.  

7.2 I consider that the wording I have proposed will assist in achieving 

the outcomes sought in the RPS and the PNRP and assist to give 

effect to the NPSFM. 

Lynette Wharfe 

3 July 2017 
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Attachment 1 Erosion and Sediment Control Guidelines for Vegetable 

Production (HortNZ 2014) 
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Attachment 2 – HortNZ submissions and further submissions Hearing Stream 2 

HortNZ Hearing 2 submissions 

Air Quality management, land use in riparian margins, stock access to water bodies and soil conservation 

Part 1: Air Quality Management - HortNZ submissions and further submissions 

Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

4.6.1 S307/041 Policy P52 Air quality 

management 

Include a definition for ‘ambient air’ as follows: 

Ambient air is the air outside buildings and structures. This does 

not refer to indoor air, air in the workplace, or contaminated air 

discharged from a source. 

Issue 1 

21-23 (A) 

Accept - include a new definition of 
ambient air quality  

 

3.6.1 S307/021 Objective 39 Air quality 

management 

Include a definition for ‘ambient air’ as follows: 

Ambient air is the air outside buildings and structures. This does 

not refer to indoor air, air in the workplace, or contaminated air 

discharged from a source. 

Issue 1 

21-23 (A) 

Include a new definition of ambient air 
quality  

 

3.6.3 S307/023 New Objective Air quality 

management 

Add a new objective in 3.8 Air 

Manage air quality to reflect the different receiving environments 

across the region, taking into account the location and 

characteristics of the background receiving environment, 

including the underlying landuse patterns or zoning. 

Issue 1 

25-26 (A) 

Reject – no change 

 FS71/085 Policy P52 Air Quality 

Management  

Support S146/110 NZTA re changes to P52 Issue 1 Reject 

 FS71/009 Definition 

aerial spraying 

Air quality 

management 

Oppose S33/044 Porirua Harbour and Catchment Community 

Trust 

Issue 3 Reject 
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Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

4.6.4 S307/044 Policy P60 Air quality 

management 

Retain Policy P60. Issue 3 

48–48 (A) 

Accept- no changes 

 FS71/120 New rule Air quality 

management 

Oppose S85/079 seeking new rule for public places and 

roadsides 

Issue 3 Reject 

5.1.4 S307/062 Rule R36 Air quality 

management 

Add policies to provide: 

-  guidance as to how noxious, dangerous, offensive or 

objectionable will be assessed 

- clarity that air quality will vary according the receiving 

environment in which a discharge is located. 

 

Delete ‘noxious, dangerous’ from Rule R36 

 

Amend clause d): There is no aerial spraying in areas zoned 

residential or urban in district plans. 

 

Clause e) Delete ‘or within community drinking water supply 

protection areas’. 

 

Clause f) Delete ‘including’ 

 

Clause g iii) Change ‘and’ to ‘or’ 

 

Amend Clause g iv) If requested by the owner/ occupier of 

property identified as a sensitive area and the application will be 

within 100 metres of that property provide notification of intent to 

Issue 3 

48-60 (A) 

Amend definition sensitive area  

Amend rule 
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Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

spray 12 hours prior to the discharge of agrichemicals. 

 FS71/132 Rule R36 Air quality 

management 

Oppose in part S33/031 Porirua Harbour and Catchment 

Community Trust re Growsafe qualification 

Issue 3 Accept in part 

 FS71/125 Rule R36 Air quality 

management 

Oppose in part S75/116 DOC Amend condition b Issue 3 Accept in part 

 FS71/127 Rule R36 Air quality 

management 

Support  S75/117 DOC Amend condition e Issue 3 Accept in part 

 FS71/129 Rule R36 Air quality 

management 

Oppose S75/119 DOC Amend condition f Issue 3 Accept in part 

 FS71/130 Rule R36 Air quality 

management 

Oppose S75/120 DOC Delete conditions h and l Issue 3 Accept 

 FS71/126 Rule R36 Air quality 

management 

Oppose S75/122 DOC Delete conditions k, l and m Issue 3 Accept 

 FS71/128 Rule R36 Air quality 

management 

Oppose S75/123 DOC Delete conditions n and i Issue 3 Accept 

 FS71/123 Rule R36 Air Quality 

Management  

Support in part S103/004 Wairarapa Winegrowers seeking 

separate rules  

Issue 3 Accept in part 

 FS71/122 Rule R36 Air Quality 

Management  

Oppose S115/001 S Stannard remove condition h) Issue 3 Accept in part 
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Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

 FS71/134 Rule R36 Air Quality 

Management  

Oppose in part S152/047 Waa Rata Estate changes to R37 Issue 3 Accept in part 

 FS71/121 Rule R36 Air Quality 

Management  

Oppose in part S163/081 PCC re knap sacks Issue 3 Accept in part 

 FS71/133 Rule R36 Air Quality 

Management  

Oppose S285/078 Land matters re changes to spray plans Issue 3 Accept in part 

5.1.5 S307/063 Rule R37 Air quality 

management 

Amend Rule R 37 Clause e) by deleting ‘applicator’ and 

replacing with ‘person responsible for the application’. 

 

Issue 3 

60-64(A) 

Accept in part 

 FS71/135 Rule R37 Air quality 

management 

Oppose S75/126 DOC Delete condition c Issue 3 Accept in part 

 FS71/134 Rule R37 Air Quality 

Management  

Oppose in part S152/047 Waa Rata Estate changes to R37 Issue 3 Accept in part 

5.1.7 S307/065 New rule Air quality 

management 

Add a new rule as follows: 

Rxx Agrichemicals for biosecurity purposes – permitted activity 

 

The discharge of agrichemicals into air or onto or into land where 

it may enter water to manage an incursion of unwanted 

organisms as declared by MPI Chief Technical Officer or an 

emergency declared by the Minister under the Biosecurity Act 

1993 is a permitted activity. 

Issue 3 

48-60 (A) 

Reject 

5.1.6 S307/064 Rule R38 Air quality Amend Rule R 38 to Restricted Discretionary and include 

matters of discretion as follows:  

Issue 3 Recommend that Rule R38 is changed to 
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Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

management Matters of discretion  

The council will restrict its discretion to the matters below for 

restricted discretionary activities: 

1. The location, nature, scale, timing, method and duration of the 

agrichemical application.  

2. The nature of the areas sensitive to agrichemicals that may be 

affected and methods to avoid adverse effects on those areas. 

3. Any beneficial effects of the agrichemical application.  

4. Any effects on species which are not the target of the 

agrichemical application.  

5. Any effects on water quality including potable water.  

6. Adverse effects or risks to human health or public use of the 

area.  

7. Extent of compliance with relevant national regulations, 

nationally accepted guidelines or codes of practice, including 

compliance with the NZS 8409:2004 Management of 

Agrichemicals. 

 

64-66 (A) 

restricted discretionary  

 

 

 FS71/004 Definition 

property 

Air Quality 

Management 

Oppose S302/008 FANZ re definition of property Issue 5 Reject 

3.6.2 S307/022 Objective 41 Air quality Include a definition for ‘ambient air’ as follows: 

Ambient air is the air outside buildings and structures. This does 

Issue 5 Reject – no change 
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Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

management not refer to indoor air, air in the workplace, or contaminated air 

discharged from a source. 

74-77 (A) 

 FS71/052 Objective 41 Air quality 

management 

Support in part Oil Companies change to Obj 41 Issue 5 Reject 

 FS71/053 New Objective Air quality 

management 

Support  in part S352/097 Add a new objective in 3.8 Air 

 

Issue 5 Reject 

4.6.2 S307/042 Policy P55 Air quality 

management 

Amend Policy P55 as follows:  

 

Activities are managed to achieve air quality amenity which 

reflect the characteristics of the different receiving environments 

in urban, rural, industrial and the coastal marine areas to 

minimise potential for offensive or objectionable odour, dust, 

smoke and particulate matter, fumes, ash and visible emissions 

and to avoid reverse sensitivity conflicts. 

Issue 5 

74-78(A) 

Reject – no changes 

4.6.3 S307/043 Policy P56 Air quality 

management 

Amend Policy P56: 

The adverse effects on amenity, people’s health and property 

from odour, smoke and dust, fumes and visible emissions from 

outdoor burning will be avoided, remedied or mitigated, 

particularly through the use of good management practices. 

Issue 5 

74-77 (A) 

Reject – no changes 

4.2.4 S307/035 New policy Air quality 

management 

Add a new policy - Incompatible activities adjacent to primary 

production activities. 

Primary production activities will be enabled by ensuring that 

new use and development, particularly sensitive activities do not 

locate adjacent to primary production activities to avoid potential 

Issue 5 Reject 
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Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A ref S42A Report response 

reverse sensitivity effects, particularly through complaints about 

odour, smoke, dust or spray drift.  

5.1.1 S307/058 Rule R1 Air quality 

management 

Add policies to provide: 

-  guidance as to how, offensive or objectionable will be 

assessed 

- clarity that air quality will vary according the receiving 

environment in which a discharge is located. 

Delete ‘noxious, dangerous’ from Rule R1. 

Issue 5 

79-80 (A) 

Reject 

5.1.2 S307/060 Rule R2 Air quality 

management 

Add policies to provide: 

-  guidance as to how noxious, dangerous, offensive or 

objectionable will be assessed 

- clarity that air quality will vary according the receiving 

environment in which a discharge is located. 

Delete ‘noxious, dangerous’ from Rule R2. 

Issue 5 

79-80 (A) 

Reject 

5.1.3 S307/061 New rule 5.1 Air quality 

management 

Add a new rule in Air Quality: 

The discharge of contaminants into air from outdoor burning that 

is undertaken to dispose of unwanted organisms as a declared 

by MPI Chief Technical Officer or and emergency declared by 

the Minister under the Biosecurity Act 1993. 

Issue 5 

70-73(A) 

Reject 
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Part 2: Land use in riparian margins and stock access to water bodies – HortNZ submissions and further submissions 

Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A 

ref 

S42A Report response 

2.1 S307/003 Definition of 

cultivation  

Land use A process that involves turning over the soil for growing and 

harvesting of pasture or crops, but does not include:  

(a) direct drilling and strip tilling 
(b) no-till practices 
(c) forestry 

Issue 1 

25-28 

(R) 

Accept in part 

Amend Definition  

 FS71/019 Definition 

Category 2 

SWbody 

Land use Support Federated Farmers 352/019 Issue 1 Reject 

 FS 071/047 Objective 27 

Riparian 

Margins 

Land use Support MDC 367/049 Issue 2 Reject 

3.8.1 S307/026 Objective 44 Land use Land use activities will take all reasonable steps to avoid, 

remedy or mitigate adverse effects on soil and water. 

56-59 Reject 

 FS 71/057 

FS71/055 

Objective 44 Land use FS opposing Fish and Game S308/034 Issue 2 Accept in part 

4.6.7 S307/050 Policy P100 Land use in 

riparian 

margins 

Delete specific reference to ‘riparian setbacks’. 75-77 

(R) 

Recommendation  

Delete Policy P100 and make amendments to 

Policy P101. 

 FS71/096 Policy P100 Land use in 

riparian 

Support Federated Farmers S352/175 Issue 4 Accept in part 
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margins 

5.4.1 S307/070 Rule R94 Land use Amend as follows: 

Delete clauses a) and c) and replace with amended b) as 

follows: 

cultivation is undertaken in accordance with good 

management practice such as bunding, silt traps, 

interception drains, cultivation on the contour or other 

alternative methods to minimise potential sediment run-off to 

surface water body. 

Add an Advice Note: 

Examples of methods for minimising sediment run-off can be 

found in the ‘Erosion and Sediment Control Guidelines for 

Vegetable Production (Horticulture New Zealand 2014). 

 http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-

ES-Control-Guidelines-1-1.pdf 

Issue 4  

80-86 

(L) 

Amend Rule R94  

 FS71/146 Rule 94 Land use Oppose Fish and Game S308/099 Issue 4 Accept F&G submission 

Reject F/S 

 FS71/145 Rule 94 Land use Oppose in part Beef and Lamb S311/018 Issue 4 Accept in part B & L submission 

 FS71/147 Rule 94 Land use Support in part Federated Farmers S352/205 Issue 4 Accept in part 

5.4.2 S307/071 Rule R96 Land use Amend Rule R96 to Restricted Discretionary and include 

matters of discretion as follows:  

The council will restrict its discretion to the matters below for 

90-91  Reject – no changes 

http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-1-1.pdf
http://www.hortnz.co.nz/assets/Uploads/Auckland-Waikato-ES-Control-Guidelines-1-1.pdf
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restricted discretionary activities: 

(a) the location, nature, scale, timing and duration of the 

activity, 

(b) effects of the activity and associated sediment run-off and 

the methods to be taken to avoid, remedy or mitigate them. 

6.1 S307/079 Method M12 Land use Add a new method - Development of good management 

practices. 

The Council will work with industries and relevant 

stakeholders to develop good management practices that 

provide for robust and reasonable tools to manage activities 

regulated through the Plan. 

Issue 5 

112-

115(L) 

Amend Method M12 
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Part 3: Soil conservation – HortNZ submissions and further submissions 

Sub 

Ref 

Submission 

number 

Provision Topic Decision sought S42A 

ref 

S42A Report response 

 FS71/023 Definition 

Erosion prone 

land 

Soil 

conservation 

Oppose Beef + Lamb S311/007 Issue 1 Reject S 

 FS71/022 Definition 

disturbance of 

land  

Soil 

conservation 

Support in part Federated Farmers S352/024 Issue 1 Reject S 

 FS71/018 Definition 

vegetation 

clearance  

Soil 

conservation 

Support in part Federated Farmers S352/052 Issue 1 Reject S 

 FS71/054 New objective Soil 

conservation 

Oppose Fish and Game S308/033 Issue 2 Reject S 

3.7.1 S307/024 Objective 42 Soil 

conservation 

Amend Objective 042 

The life supporting capacity of soils is maintained. 

 

26-27 

(S) 

Objective O42 is changed to as follows: 

Soils are healthy, and productive, retain a range 

of uses; and accelerated soil erosion is reduced. 

3.7.1 S307/025 New objective Soil 

conservation 

Accelerated erosion is reduced Issue 2 Accept in part  

3.9.2 S307/028 Objective 47 Soil 

conservation 

Amend Objective 047  

Minimise potential for sediment laden run off to water where 

current levels are elevated. 

Issue 2 

28-29 

(S) 

Reject – no changes 
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 FS71/060 Objective 47 Soil 

conservation 

Support in part Ravensdown S310.019 Issue 2 Reject 

 FS71/061 Objective 47 Soil 

conservation 

Oppose Fish and Game S308/036 Issue 2 Reject 

 FS71/095 Policy 97 

Managing 

sediment 

discharges 

Soil 

conservation 

Oppose PCC S163/074 Issue 3 Reject 

 FS71/094 Policy 97 

Managing 

sediment 

discharges 

Soil 

conservation 

Support NZTA S146/122 Issue 2 Reject 

 FS71/148 Rule 99 

Earthworks – 

PA 

Soil 

conservation 

Support in part Federated Farmers S352/209 Issue 4 Reject  

 FS71/149 Rule 100 

Vegetation 

clearance 

Soil 

conservation 

Support in part Federated Farmers S352/210 Issue 4 Reject  

 FS71/150 Rule 101 

Earthworks 

and vegetation 

clearance PA 

Soil 

conservation 

Support Meridian S82/031 Issue 4 Reject 

5.4.3 S307/072 New rule Soil Decision sought: 

Add a new rule as follows: 

Rxx Earthworks and vegetation clearance for biosecurity 

Issue 4 

 

Reject 
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purposes – permitted activity 

 

Earthworks and vegetation clearance undertaken to manage 

an incursion of unwanted organisms as declared by MPI Chief 

Technical Officer or an emergency declared by the Minister 

under the Biosecurity Act 1993 is a permitted activity. 

31-

42(S) 

 

 


