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 INTRODUCTION 

1 My name is Jamie Falloon. I have been President for the Wairarapa-Wellington-Kapiti 

Province since 2012. With me is Elizabeth McGruddy, FFNZ Senior Policy Adviser. As outlined 

in Hearing Stream One, our experience and qualifications do not qualify us as experts in any 

one field. Our advocacy on behalf of members is informed by a concern for robust process 

supported by clear evidence and analysis, and appreciation of farming practicalities. 

 

2 This statement briefly recaps the pNRP framework, summarises key themes in our 

submission relevant to Hearing Stream Two (HS2), and re-states FFNZ specific relief sought, 

including comment on recommendations made in Councils s42A reports. 

 

EXECUTIVE SUMMARY 

 

3 Water quality across the region is generally stable or improving, including clarity. 

 

4 The pNRP is intended to maintain where we are at, while identifying priorities for 

progressive improvement, in particular through expanded non-regulatory programmes. 

 

5 For this hearing stream, the focus is sediment and existing longstanding partnership 

programmes are in place in priority catchments, which can be further built on. 

 

6 To the extent that rules are proposed, they should be well-supported with evidence of 

cause-effect relationships and cost-benefit analysis, particularly in the case of significant 

capital expenditure items, or rules with significant ramifications for farm management. 

 

7 Federated Farmers submit that, particularly in the case of stock access rules and proposed 

riparian buffers, the supporting analysis (s32 and s42A reports) do not meet these tests. 

 

8 FFNZ  support the intent to provide for livestock access to be permitted, while restricting 

stock access to prioritised waterbodies; and  support the commitment to partnership 

programmes in Category One and Two waterbodies to assist with fencing and planting. 

 

9 We make recommendations to “prune the rules” and “beef up” the partnership methods to 

better provide for resources to be well targetted to deliver effective and cost-effective 

results. 
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  pNRP FRAMEWORK AND PRINCIPLES 

 

10 Guiding Principles: FFNZ support the principles set out in the Introduction (1.3): 

  Te Upoko Taiao intend that the plan will be achievable, practical and affordable  

  “Mahitahi (partnership) – partnership between WRC, iwi and the community, based 

on a commitment to active engagement, good faith and a commonality of purpose 

  “Ongoing collaboration between regulators, resource users, iwi, government and the 

wider community will be required to manage the region’s resources effectively. 

 

11 Statutory Framework: FFNZ support the intent set out in the Introduction (1.5.1) to: 

progressively implement the requirements of the NPS-FM by 2025. The key feature of this 

programme is the catchment-based collaborative community approach – the whaitua process. 

Whaitua committees will work with their catchment communities to develop 

recommendations for objectives and limits. 

 

12 Water Quality State and Trends: FFNZ agree with the summary presented in the s32 Water 

Quality report (2.2) that: 

 The LAWA data indicates that water quality in freshwater bodies in the Wellington 

region is in general above average  

 Overall water quality has been steady or improving over the past ten years, but some 

fresh and coastal water systems exhibit degraded ecosystem health 

 

13 WRC has recently analysed ten year trends in the Ruamahanga catchment1.  In our view, that 

analysis confirms that water quality is generally stable, if not improving. Of specific 

relevance to HS2, the most notable trend was in water clarity:  

 Approximately 60% of sites showed an improving ten-year trend in water clarity 

  No sites showed a degrading trend. 

 

14 The significance of this trend is that the base case (existing operative rules and existing 

partnership programmes) is not just delivering “maintenance” (as indicated in the s32 water 

quality report), but is also delivering improvements. 

                                                             
1 WRC Report 17.216, 8 June 2017, to Environment Committee:”Are we meeting our environmental outcomes 
in the Ruamahanga catchment” 
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15 pNRP Framework for maintenance and prioritised improvements:  FFNZ support the intent 

set out in the s32 Water Quality report (4.1.4, 6.3) that: 

 the broad framework for water quality in the pNRP is that region-scale water 

quality will be maintained and some identified localities will be managed to 

improve water quality,  

 Council and user resources are focussed on locations where the state and 

pressures on the resource indicate that the investment of additional effort will 

provide an improvement in water quality, in an effective and practical manner 

 An expanded non-regulatory approach forms the core of the catchment-specific 

provisions for managing agricultural land use.  

 In particular, M12 is aimed at either restoration or a gradual reduction in nutrient 

and sediment pollution in priority catchments identified for improvement. 

 

FFNZ GENERAL RELIEF SOUGHT  

16 FFNZ general relief sought is intended to give better effect to the intent and principles outlined 

above, including that the pNRP: 

 respects and provides for an appropriate balance across all values and uses of water, 

including primary production values and stock drinking water 

 provides an enabling framework for catchment partnerships to achieve progressive 

improvements in priority areas 

 

17 In respect of objectives and policies, FFNZ seek judicious pruning, and improved specificity 

consistent with the approach for contact recreation, ie, identifying priority places. 

 

18  In respect of regulatory methods, FFNZ seek that the pNRP: 

 prioritise significant activities (significance of either scale or effects) for specific 

activity-based controls, based on sound evidence and cost-benefit analysis 

 enable other activities with effects-based conditions attached to permitted status 

 provide for controlled or restricted discretionary default rules - rather than full 

discretionary - as the standard default  

 

19 In respect of schedules, FFNZ seek that each is supported by: 

 Clear criteria for prioritising significance 

 Robust evidence and ground-truthing. 
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SECTION 42A REPORT – RIPARIAN MARGINS AND STOCK ACCESS 

20 In this section, we generally follow the format of the s42A report, focussing on key areas of 

disagreement with the Officer recommendations. In broad terms, FFNZ agree with some of 

the formatting improvements proposed, but dispute the substance, including in the context 

that FFNZ relief sought has mostly been rejected, sometimes with no reasons. We include 

comment on relevant provisions which are not addressed in the s42A report. 

 

Definitions  

21 Breakfeeding: provisions relating to breakfeeding were initiated in respect of winter 

“sacrifice” paddocks, but the definition now captures broader farm management, inconsistent 

with the original intent to prioritise the winter risk period. We restate the FFNZ relief sought: 

For the purpose of this plan, breakfeeding refers to winter months (June to September) where 

grazing results in significant de-vegetation. 

 

22 Category One water body: FFNZ concur with the Officer recommendation for year-round 

exclusion in inanga spawning sites, acknowledging WRC intent to provide partnership funding. 

 

23 FFNZ concur with the Officer recommendation to delete the size criteria for Schedule F3 sites.  

 

24 In respect of other scheduled sites, FFNZ do not agree with the Officer recommendation to 

reject FFNZ relief, including for reasons set out in our submission on those schedules.  

 

25 Schedule A: FFNZ relief seeks deletion from the Category One definition, consistent with the 

FFNZ recommendation to delete Schedule A, noting that M7 provides for a future plan change. 

 

26 Schedule C: as outlined in HS1, FFNZ relief seeks that Schedule C be amended to specify site 

specific restrictions, including for livestock access. 

 

27 FFNZ emphasise that our relief seeks that sheep are not included in Category One rules. 

 

28 Category Two waterbody: acknowledging the intent to prioritise heavier stock classes run 

more intensively in flat country, FFNZ supports the lowland area shown in Map 29.  

 

29 FFNZ emphasise our concern that Map 29 currently relies on plan readers being referred to 

GIS layers outside the plan itself, including for interpretation of permitted activities. 
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30 FFNZ support the Officer recommendation to reject submissions seeking inclusion of Schedule 

F1 rivers (including for reasons set out in the FFNZ submission on Schedule F1). 

 

31 FFNZ do not agree with the Officer recommendation to reject FFNZ relief sought for the:  

 exclusion of drains and water races 

 exclusion of ephemeral and intermittent waterbodies 

 amendment of trout spawning sites to specified spawning periods. 

 

32 Our specific concern is the marginal costs and benefits of stock exclusion in these areas – 

including the implications for hill country areas - particularly in the context that:  

 

 s32 cost-benefit analysis is only at a high level, inappropriate in the context of 

significant capital expenditure items, with significant ramifications for farm 

management, ie: “Based on the previously released draft rules, preliminary cost 

estimates were upwards of $23m for fencing to comply with conditions for the PA 

rules. Additional costs would be associated with providing bridges or culverts for 

stream crossings, installing and maintaining reticulated water supplies, and 

riparian management, including plants and maintenance” 2; and  

 

 M10 proposes prioritised investigations in “hotspot” areas, and the results of 

these investigations are expected to inform whaitua objectives for improvement, 

informed by whaitua-specific values, evidence and cost-benefit analysis. 

 

33 Cultivation: FFNZ support the Officer recommendation for exclusion of strip tilling, but restate 

FFNZ relief sought for the exclusion of harvesting. 

 

34 Livestock: FFNZ relief sought the exclusion of sheep from the definition.  

 

35 Our intent was to exclude sheep from rules requiring livestock exclusion. FFNZ agree with the 

Officer that sheep are “far less likely to enter water” (para 108); and note that fencing costs 

are an order of magnitude greater for sheep.  The Officer recommends that horses be 

excluded from the livestock definition; and FFNZ re-state our relief sought for the exclusion of 

sheep from the definition. 

 

                                                             
2 S32 Report, Livestock Access, 5.2.9 (i) Costs  
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36 Stock crossing point: FFNZ concur with the Officer recommendation to remove the conditions.  

 

37 FFNZ do not agree with the Officer recommendation for amendments to the conditions in R97 

– they are overly prescriptive and impractical, particularly in hill country. We return to this in 

relation to that rule.  

 

38 New definition – stock drinking point:  FFNZ do not agree with the Officer recommendation 

to reject our recommended definition:  the Officer reasoning is simply to the effect that stock 

drinking water should be provided outside the water body.  

 

39 Our intent is to provide for an element of flexibility, innovation and cost-effective options for 

reducing effects of stock access while maintaining reliable drinking water (noting that trials 

are already underway, eg, Carterton water races); and recognising that reliable out-of-

waterbody water sources may not be available. We restate FFNZ relief sought: For the purpose 

of the livestock access rule, means a location where provision is made for livestock access to 

a surface water body for drinking water. 

 

40 Surface Water Body: FFNZ submitted that the definition should be amended to exclude drains 

and water races, so that it is consistent with the RMA definitions.  

 

41 FFNZ do not agree with the Officer who states (para 154) that “given the interconnections” of 

waterbodies, it is therefore “necessary” to include water races and drains within stock 

exclusion rules, in order to achieve “comprehensive, effective management”. We are more in 

accord with the Parliamentary Commissioner for the Environment who stated that 

“comprehensiveness should not trump effectiveness”3. 

 

42 In respect of water races (WRC estimate length around 500km), FFNZ support M13 which 

provides for WRC to work with District Councils and landowners to assess management 

options, preliminary to a possible plan change specific to rules for livestock access to water 

races. 

 

                                                             
3 PCE, 2015: “Managing Water Quality”. The fuller extract reads: “It is therefore critically important that 
councils prioritise their water quality efforts and expenditure so that immediate problems and pressure points 
are tackled early. Not every water body in the country is in need of management. And where water quality is 
under pressure, not every attribute is important. Comprehensiveness should not trump effectiveness. Taking a 
strategic approach to prioritising action would entail focused efforts on certain water bodies, including those 
that are especially vulnerable, or under particular pressure”. 
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43 In respect of drains, WRC estimate the area around Wairarapa Moana alone has a drain 

network in excess of 900km, but no explicit attention has been given to the marginal costs 

and benefits of requiring stock exclusion; and the implications for farm or paddock grazing 

management. 

 

44 FFNZ note that, for Wairarapa Moana, M9 provides for partnership programmes to restore 

ecological values; and that these programmes are already well advanced through the earlier 

Clean-Up project and the current Sustainable Farming Fund project (which includes a focus on 

managing water races and drains). 

 

45 In respect of ephemeral and intermittent waterbodies, FFNZ seek exclusion from the 

definition for the purpose of the stock access rule.  FFNZ relief seeks that this is restricted to 

permanently flowing waterbodies. 

 

46 FFNZ do not agree with the s42A Officer (para 155b) that connections between waterbodies 

is sufficient reason or evidence to require uniformity of rules applied.  

 

47 The practical effect of requiring stock to be excluded from intermittent waterbodies will be 

to make farm management highly problematic, potentially expose farmers throughout the 

region including in hill country to the ongoing risk of breaching permitted activity conditions, 

and potentially come at very substantial costs which have not been quantified and which have 

not been assessed or prioritised relative to any environmental risks or benefits. 

 

48 FFNZ submit that consideration of stock management in ephemeral or intermittent 

waterbodies can more appropriately be considered in the context of prioritising farm-scale or 

catchment-scale risks within existing industry-led or council partnership programmes. 

 

49 In respect of trout spawning rivers, it is our understanding that trout favour stony-bottom 

rivers in cold headwater reaches; and that a key issue impacting spawning success is floods. 

FFNZ note that no evidence is presented of detrimental impacts of stock in known spawning 

rivers, and our support for inclusion of trout spawning rivers in Category Two waterbodies is 

contingent on: 

 FFNZ relief sought on Schedule I, including that more rigorous analysis of evidence 

against specified criteria is required (eg, the Taueru River is recorded as an important 

spawning river but our review of WRC documentation found no evidence to support 

this) 
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 FFNZ relief sought in the definition, ie, that livestock restrictions are restricted to the 

spawning period. 

 

50 Our intent is to provide for a reasonable balance between recreational stock in the river and 

farm stock on land, recognising that there is no commitment to partnership funding for 

Category Two waterbodies; and retaining a level of flexibility for landowners in managing 

stock adjacent to important trout spawning reaches. 

 

51  In the FFNZ submission on Schedule I, we suggested that the whaitua process presents an 

opportunity to explore scope for partnerships between landowners and fishermen to help 

manage riparian areas and access, including for spawning reaches4. The example of Kourarau 

Dam presented in HS1 is an excellent illustration of the power of this approach. 

 

Values  

52 RPS Objective O12 directs that “the quantity and quality of freshwater meet the range of uses 

and values for which it is required”. 

 

53 The s42A report does not discuss values, but in our view, the national value of stock drinking 

water is material to HS2; and is material to FFNZ relief sought to strike a better balance 

between restricting stock access to waterways, while maintaining reliability of drinking water. 

In Hearing Stream One, FFNZ recommended amendments to Table 1.1 to add: 

Stock Drinking Water: the importance of reliable access to drinking water for livestock is 

recognised and provided for in the pNRP; including in summer-dry eastern areas, and in 

areas with limited access to groundwater and/or reliable infrastructure for pumping, 

reticulation or electric fencing.  Provisions for restricting livestock access to surface water 

bodies seek to achieve a balance between reducing effects on other values, while 

maintaining reliable access to drinking water for livestock. 

 

 

 

                                                             
4 In support of this point, the s42A report, page 97, summarises submissions from fishermen to similar effect. 
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Objectives 

 

54 07 – stock drinking water: the s42A report does not discuss Objective O7 which in our view is 

directly relevant to HS2. FFNZ seek amendments for improved specificity to O7: 

Freshwater is available in quantities and is of a suitable quality (e. coli not > 

1000/100ml)5 for the reasonable needs of livestock. The importance of reliable access 

to drinking water for livestock is recognised and provided for. 

 

55 The s42A report touches on stock water at paragraphs 348-350: 

 It refers to “proposed national regulations for stock exclusion”: we make the 

point that national stock exclusion regulation is a proposal mooted in a 

consultation document inviting public feedback on a range of matters. Thus, in 

our view, it is not a “proposed” regulation in RMA terms, and as such has little 

weight and is not the same as “proposed national regulations” 

  It suggests that stock exclusion is “expensive” and “there has always been an 

expectation that part of the cost is to provide reticulated stock water systems” 

 It goes on to report a conclusion from a recent MPI/B&L report6  that 

“significant productivity gains can be achieved from the installation of 

reticulated stock water systems and associated subdivision and riparian fencing, 

resulting in significant return on the investment and a short payback period”. 

 

56 In our view, the implication is almost that stock water reticulation is a no-cost exercise, but 

closer inspection of the documents referred to suggests this would be a misleading 

impression.  

 

57 The Officer correctly identifies that work commissioned by MPI/MfE7  estimated the costs of 

water reticulation. A key finding was that: “A big driver of the costs of fencing beef cattle and 

deer from water ways is the cost of stock water reticulation”. More specifically8: 

 90% of the estimated national costs were for beef cattle exclusion 

- Of this, 65% of the costs were for water reticulation 

                                                             
5 ESR, Envirolink No.502/ESRC213: ES proposed regional water plan – Comment on bacteriological standards” 
6 AgFirst 2016 for MPI/B&L: “Economic evaluation of stock water reticulation in hill country”  
7 MPI/MfE, 2016 “National stock exclusion study: analysis of the costs and benefits” 
8 MfE, 2016: “Draft Regulatory Impact Statement; Stock Exclusion”, Table 3 
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58 In respect of the MPI/B&L report, the Officer correctly notes that installing water 

reticulation may deliver short payback, but omits the fuller findings (emphasis added): 

 The water source should be reliable - plentiful all year around, including in 

drought conditions 

- The pre-reticulation system for the case study farms was that stock 

water was supplied by “natural” sources, primarily a few streams or 

creeks, and mostly via dams. 

-  Given the situation where a farm had good reliable natural water in 

most/all paddocks with easy access for stock, the return from 

reticulating water could be expected to be much less 

  A key driver of the productivity gains was the subdivisional fencing, which 

allowed for better grazing management 

-  But the subdivision was not possible until water was provided for in 

each paddock 

 With the advent of the water reticulation system, stock spend much more time 

around the troughs 

- As a result, additional shade and shelter provision is planned on most of 

the properties.  

- This includes the use of regeneration of scrub/bush, shelter belts for 

shelter and shade, and pole planting for erosion control, shade and 

drought fodder. 

 Farmers reported no longer seeing stock tracks down to rivers, even with access, 

stock preferring to drink from troughs rather than natural waterways, and now 

having the confidence to fence dams and waterways 

- There was a range of distances of stock exclusion planned and 

completed, with some farmers having full stock exclusion, others aiming 

for this, and some working towards stock exclusion where practical 

 Supporting hill country farmers by allowing water reticulation systems as an 

alternative to fencing streams, may be a better way to encourage stock 

exclusion in the interim 

-  While stock exclusion is a very important tool for managing water 

quality, many of these farms have significant stream lengths and there 
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may be minimal benefit in 10’s of kilometres of fencing for both the 

environment and the farm, which may be obtained by stock water only. 

 

59 In our view, these findings highlight that first attention to providing reticulated water may 

be effective in reducing effects of stock access, without the further very significant expense 

of riparian fencing. 

 

60 Again in our view, this emphasises the importance of an integrated and enabling approach 

to the provision of reliable stock water, which we will return to in HS3; and for the 

construction of dams or installation of culverts and bridges for stock crossings, which we will 

return to in HS5. 

 

61 O27 – vegetated riparian margins: FFNZ agree that O27 lacks specificity. It would appear 

that the Officer mis-read the FFNZ submission in recommending it be rejected, as the FFNZ 

submission sought to provide the specificity which is lacking, ie, delete O27 in favour of 

amendments to O26 to state indicative priorities for whaitua attention, consistent with the 

approach for contact recreation, and consistent with the prioritised approach to riparian 

planting proposed in M12. 

 

62 The Officer additionally proposes a definition for “riparian margin”, which FFNZ do not agree 

with, partly because it confuses area with function, and partly because it assumes no 

productive activities will occur in this zone. We note that in at least some areas, landowners 

are planting manuka/kanuka in the riparian zone for multiple benefits including commercial 

return. 

 

63 O44 – landuse activities: FFNZ concur with the Officer reasoning that O44 does not currently 

stand as a statement of what is to be achieved, and that an objective should be specific.  The 

Officer recommends changes which arguably do not meet either test but instead is another 

bland recital of “maintain or improve”.  

 

64 The Officer makes reference to other similar objectives, including O25: it is relevant to note 

here that the FFNZ submission recommends amendments to O25 for improved specificity to 

state indicative named priorities, consistent with the approach in O24 for contact recreation. 
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65 The FFNZ submission also recommended amendments to O44 to describe the strategic intent 

stated in s32 reports, including that land use activities will be managed principally through an 

expanded non-regulatory programme in priority catchments. Our submission is rejected with 

no discussion or explanation; but on reflection we are willing to consider this intent may be 

better expressed as a policy, eg, in our relief sought on P96. 

 

66 On balance, FFNZ concur with the Officers reservations about O44 as notified, but query 

whether the Officer amendments “add value”, or whether O44 should just be deleted.   

 

67 If O44 is retained, FFNZ recommend it be amended for improved specificity and consistency 

with O23, O24 and O25 to read (our strikethrough/underline):  

 O44: Land use activities are to maintain or enhance soil conservation and 

contribute to maintaining and or improving water quality and the health of 

indigenous aquatic ecosystems. Indicative priorities for whaitua attention 

include (named waterbodies). 

 

68 O45 – Livestock Access: FFNZ concur with the Officer recommendation to delete O45. 

 

69 FFNZ   do not agree with the Officer recommendation for amendment to O44 – livestock 

access is only one of multiple landuse activities, and no rationale is presented for highlighting 

just one. 

 

Policies 

 

70 FFNZ made recommendations for amendments to P1 Integrated Catchment Management; 

and for new policies, including for Primary Production, Land and Water Management 

Framework  and Research and Monitoring.  In our view, all are relevant to HS2, but they are 

not discussed in the s42A report. 

 

71 In brief, FFNZ seek relief including to the effect that: 

 P1 – Integrated Catchment Management: prioritise catchments over the short 

to medium term for coordinated catchment action, building forward from 

existing schemes, and coordinating with TAs and industry to support with 

science, research and extension services 
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 New Policy – Primary Production: the benefits of primary production are 

recognised and provided for, including by providing for any requirements for 

significant new capital investments to be made only in the context of robust 

cost=benefit analysis; and working alongside landowner-catchment groups to 

enable cross-catchment solutions to meet objectives 

 New Policy - Land and Water Management Framework: WRC will prioritise 

catchments for coordinated community action; prioritise key pressures and 

sources; and prioritise effective and cost-effective management interventions, 

informed by expanded research and monitoring 

 New Policy – Research and Monitoring: extend the regional research 

programme to address key areas with limited information, including analysis of 

sources to help identify and prioritise catchment works, eg, forensic testing of E. 

coli sources and sediment fingerprinting; extension of the regional SOE 

monitoring network to include up-catchment sites to help identify and prioritise 

catchment works, eg, Taueru/50,000ha catchment with just one monitoring site 

at the top and one at the bottom 

 

72 The FFNZ recommendations are intended in part to “plug the gap” between objectives and 

methods (eg, M10, M12) for investigations and partnership programmes in priority 

catchments. In our view, these methods should be framed within an explicit policy intent. 

 

73 Importantly, FFNZ recommendations for these policies are also intended to document key 

areas where catchment-specific information is required to support effective and cost-effective 

interventions, be they farm-scale or catchment-scale.  

 

74 These methods are increasingly employed in other regions to support smart and efficient 

targetting of investments, broadly based on the 80/20 rule, eg: 

 Spatial patterns: perhaps 80% of sediment may derive from 20% of a catchment 

 Temporal patterns: perhaps 80% of sediment (or E coli, particulate nutrients) 

may derive from high rainfall events 

 

75  For this region however, the s42A report (para 66) notes that Council has not undertaken any 

region-specific research or monitoring to investigate the effects of livestock access to 

waterbodies. This omission is significantly at odds with the increasing body of regional and 
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national evidence highlighting the value of understanding catchment pressures and priorities 

in more fine-grained detail.  

 

76 One key body of work relevant to HS2 was commissioned by MPI and published in November 

2015, shortly after notification of the pNRP9. The study is centred on sediment and E coli in 

Northland, but with a broader goal: “to help further develop national understanding of the 

cost-effective management of both contaminants, especially since sediment and E coli have 

typically received less analysis at the catchment scale, than nitrogen, and to a lesser extent 

phosphorus”. In brief (emphasis added): 

 The project tested alternate approaches of specifying practices, eg, stock 

exclusion; or specifying targets, with landowners collectively selecting options to 

meet targets 

 For sediment, the project identified and quantified the various sources – 

landslide, earthflow, gully, surficial erosion, floodplain deposition, bank erosion 

– and determined that 85% of sediment derived from hill/landmass erosion and 

15% from streambank erosion 

- A scenario which tested stock exclusion fencing on all pasture land then 

found that this equated to “just a 5% reduction in total erosion” 

- We briefly note here that the proportions may be different in this region: 

the key point is to estimate the region-specific proportions to inform 

effective and cost-effective targetting 

 For E coli10, the project was not able to confidently estimate reductions: “Overall, 

there is high uncertainty in model predictions. This uncertainty should be 

acknowledged when determining risks, ie, which catchments should be 

prioritised; and prioritising investment, ie, which mitigation tools should be 

implemented and where should they be implemented in the catchment”. 

 The key finding from the study was that: “The most cost-effective mitigations are 

those that focus on a combination of fencing, farm plans and wetlands, with 

landowners deciding on the optimal combination of mitigations for their farm. 

This enables a focus on the particular hotspots of sediment and E coli”. 

 

                                                             
9 MPI Technical Paper No. 2017/15: “Whangarei Harbour sediment and e coli study: catchment economic 
modelling”, November 2015 
10 MPI Technical Paper No 2017/14: “Northland Sediment Study: E coli modelling”, August 2015 
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77 In our view, this finding supports the approach taken by the WRC Land Management team to 

date in working with landowners in priority catchments; and supports the WRC intention 

building forward from these programmes that “an expanded non-regulatory approach forms 

the core of the catchment-specific provisions for managing agricultural land use”.  

 

78 It is relevant to note here the point made in the s42A report (para 65) that: “Council’s Land 

Management team reports that the network of contacts from soil conservation farm plan 

work undertaken between the Council and landowners has been invaluable to this new 

process. The established relationships allow for positive conversations in the majority of 

cases, and outcomes can be achieved with a cooperative approach”. 

 

79 P99 – Livestock access to surface water bodies: FFNZ relief sought on P99 was intended to 

provide for a more appropriate balancing of stock exclusion provisions alongside maintaining 

reliable access to drinking water; and recognising that methods other than stock exclusion 

can achieve similar results at significantly less cost. The Officer recommends some elements 

of the FFNZ relief be accepted, but not other elements which in our view are important to 

striking that balance. 

 

80 The s42A report devotes some space to second-guessing the potential shape of upcoming 

national regulations, using terms such as “currently expected” or “most likely”. In our 

opinion, this is an unreliable basis for making recommendations on the pNRP. 

 

81 The s42A report properly seeks to link the policy to the pNRP objectives. Having said that, 

the Officer analysis is confined to pNRP objectives as notified; and then only some 

objectives, and limited in this section to describing them only in general terms. 

 

82 Paragraph 255 of the s42A report mentions outcomes for water quality, ecosystem health 

and mahinga kai; but the Officer recommendations for amendments to P99 are not well 

linked to those objectives as notified, eg: 

 O23: water quality is maintained or improved 

 O25: water quality is managed to maintain ecosystem health and mahinga kai, 

except where an objective in Tables 3.4-3.8 is not met, will be improved over 

time to meet that objective 

 

83 FFNZ appreciate that proper consideration of the extent to which policies are well-linked to 

objectives is confounded not least by the fact that relevant objectives are not due to be 
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heard until Hearing Stream Four. At this stage, a literal interpretation of O25 might require 

that rivers prioritised for stock exclusion had already been properly benchmarked, and that 

stock exclusion was determined to be the appropriate mitigation in the particular case. 

 

84 More pragmatically, FFNZ is broadly in accord with the reporting Officer that P99 is intended 

principally to: 

 Identify highest value sites for stock exclusion in partnership between WRC and 

landowners (Category One) – this is in fact underway (s42A, para 65) 

 Require progressive exclusion of heavier stock types from prioritised lowland 

waterbodies (Category Two) – already well underway within the Dairy Accord 

 

85 Alongside that, FFNZ have been clear in our submission and further submission that stock 

exclusion is not the panacea for all waterways or all values. In our view, the effects of stock 

access must be considered in the wider catchment context relative to all sources, as in the 

Northland example above; and will differ depending on catchment characteristics, eg, soil 

types, river substrate, bank erosion processes. For example: 

 Recent work in the Bay of Plenty11 determined that “because of the dominance 

of different erosion processes in different parts of a catchment, reach specific 

solutions to bank erosion need to be considered” 

 This is consistent with other recent work from LandcareResearch12 which found: 

“Recent research suggests that for bank erosion mitigation to be effective an 

understanding of bank erosion processes is needed to guide which riparian 

intervention measures may be most effective in different parts of a catchment”.  

 

  It is relevant to note here that MPI is aware of the difficulty in assuming relationships 

between stock exclusion and sediment reductions, and specifically did not consider 

sediment in exploring the costs and benefits of national regulation13: “The impacts of stock 

exclusion on sediment in water ways and ecosystem health –  and assessment of the benefits 

and costs of riparian planting and setbacks – could not be included. Studies undertaken in 

Northland and Waikato show that detailed analyses, particularly sediment modelling, are 

very time consuming and costly”.

                                                             
11 NIWA, 2014: “The importance of bank erosion as a source of suspended sediment within the Kopurererua 
catchment” 
12 LandcareResearch, 2016: “Erosion and sediment control in New Zealand: information gaps” 
13 MfE, 2016: “Draft Regulatory Impact Statement: Stock Exclusion” 
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 Instead, MPI looked just at E coli, relying on models to show relationships between stock 

exclusion and E coli reductions. It is important to note however, that as in Northland, the 

modelled estimates were presented with a large caveat14 (emphasis added): “The calibration 

results show there is substantial uncertainty in the model which reflects the difficulty in 

determining E coli loads, largely due to high spatial/temporal variability”. 

 

 We briefly make the point that these uncertainties are material to Federated Farmers 

opposition to ill-evidenced policy prescriptions (including those advanced by some 

submitters); and support for catchment programmes which are well-grounded with 

catchment-specific information.

 

  More specifically, these uncertainties are material to the FFNZ submission which sought a 

more prioritised approach to the stock exclusion provisions in the pNRP, against the risk of 

spending a lot of money in areas not well-targetted to deliver results in the most effective 

and cost-effective manner.

 A final, very practical point is referred to in the FFNZ submission on P99. Many (most?) of 

the region’s rivers are lined with crack willow, the legacy of earlier Catchment Board 

plantings. The implications include that:

 Stock exclusion plans would sensibly proceed alongside and secondary to WRC 

plans for crack willow removal

 To the extent that stock exclusion fencing precedes willow removal, fences will 

be subject to damage from willow branches prior to and during removal, and to 

flood damage consequent to sediment build-up amongst channel willows

 Removal of willows can be expected to release a pulse of bed sediment 

downstream; and this effect may persist for years (perhaps decades)

 Removal can also be expected to reduce bank stability for an extended period, 

resulting in bank erosion and sediment movement downstream; and

 As illustrated on the Kopuaranga River, removal of willows may reduce pool 

habitat for fish, and open the river to the light, encouraging algal growth 

especially in low-flow years.

                                                             
14 MPI Technical Paper No 2017/10: “Modelling the effect of stock exclusion on E coli in rivers and streams” 
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 For clarity: these are not reasons to leave all the crack willow where it is. But in our view, 

these practical considerations compel a careful and staged partnership approach between 

WRC and landowners in planning and implementing targetted willow control, stock exclusion 

and riparian management programmes.

 Returning to the Officer recommendations: FFNZ  broadly concur with the formatting 

changes recommended by the Officer, and specifically agree with the changes made in 

response to the FFNZ submission re conditions (d) and (e). We note the Officer recommends 

deletion of condition (f): FFNZ suggest this may appropriately be included in P101 instead. 

We seek that other key elements of FFNZ relief are retained, and suggest small changes to 

the wording suggested by the Officer for crisper reading (our strikethrough/underline):

 P99: Sedimentation, the direct discharge of contaminants……resulting from 

livestock access shall be managed to maintain reliable access to drinking water 

for livestock and to: 

(a) protect the significant values of Category 1 surface water bodies by 

excluding livestock cattle, farmed deer and pigs from these waterbodies 

(b) outside a Category One waterbody 

(i) restrict the location and frequency of access of some types of 

livestock cattle, farmed deer and pigs in Category Two 

waterbodies 

(ii) only allow access that protects aquatic habitat and water quality, 

and avoids significant damage to land in a surface water body or 

the coastal marine area that is not a Category One or Two 

waterbody. 

93 P100 – riparian margins for cultivation and breakfeeding: FFNZ concur with the Officer 

recommendation that P100 be deleted, in favour of amendments to P101. 

94 P101 - management of riparian margins: in our opinion, provisions in the RPS relevant to P101 

include Policy 18 “promote the protection and reinstatement of riparian habitat”, Policy 64 

“support environmental enhancement initiatives” and Method 54, providing for Council to 

“assist with the costs of controlling pest plants and animals”. 
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95 In this context - and in the context of the intent for an expanded non-regulatory approach for 

managing rural landuse - FFNZ support the use of the term “encourage” in this policy; contrary 

to the view of the Officer who finds this term “cloudy”. 

96 FFNZ support inclusion of a clause around setbacks, as such a clause is consistent with our 

submission that a less prescriptive approach is appropriate to enable context-specific 

management. FFNZ recommend using the words from P100, rather than the slightly more 

convoluted clause proposed by the Officer.  

97 The Officer also proposes a slightly clumsy addition to the clause about stock exclusion, which 

is not supported. Instead FFNZ recommend including words now proposed to be deleted from 

P99, ie, encouraging provision of water and shade away from waterbodies. 

98 Alongside provisions for restoration of riparian ecosystems, the pNRP should give effect to 

RPS Policy 59, directing that “particular regard shall be given to safeguarding productive 

capability on Class I and II land”. This policy “recognises the social, economic and 

environmental benefits from making use of highly productive agricultural land for its 

productive capabilities”. 

99 Class I and II land includes the flat to rolling contour, versatile land up to and including riparian 

zones, that may be used for cropping and breakfeeding. The FFNZ opposition to proposed 5m 

setbacks in the rule is informed not least by concern that particular regard must be had to the 

productive capability of land within those very wide setbacks. 

100 In summary: FFNZ agree with the addition of setbacks to P101, but propose the following 

amendments to the s42A recommended text (our strikethrough/underline): 

 P101: In order to maintain or restore……good management of riparian margins 

shall be encouraged, including 

(a) the exclusion of livestock likely to affect water quality; the provision of 

alternative sources of drinking water and shade away from waterbodies 

(b) the use of riparian setbacks appropriate setback distances from surface 

water bodies for some landuse activities;   

(c) encouraging the planting of appropriate riparian vegetation 
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(d) the management of pest plants and animals 

while giving particular regard to safeguarding productive capability on Class I and 

II land. 

Methods 

101 FFNZ have recommended that methods be located before rules to give better effect to the 

partnership ethos which is central to the pNRP.  

102 Two methods are relevant to HS2: M12 plus M13 Wairarapa Water Races. As above, M13 is 

material to FFNZ relief sought on the definitions but we did not find discussion in the s42A. 

103 M12 Sustainable Land Management: FFNZ supports M12, with amendments recommended 

to better provide for an enabling framework for innovation and catchment partnerships, and 

for progressive improvements in priority areas, informed by catchment-specific 

investigations. 

104 The Officer notes FFNZ recommendations, but recommends they be rejected without 

discussion or reason, including FFNZ recommendations for catchment partnerships.  

105  In the FFNZ statement to HS1, we referred to work underway with WRC, MfE and others 

exploring expanded opportunities for well-resourced, well-coordinated catchment 

partnerships in this region.   

106 This catchment approach is not new and is well-supported by research, eg, the s42A report 

(para 299) references a recent review of strategies for achieving water quality outcomes 

commissioned by MfE15. That report highlights the need for a policy framework which 

supports catchment-scale interventions as well as farm-scale initiatives (emphasis added): 

 Mitigation methods fall into 3 classes - at source, interception along hydrological 

pathways, bottom-of-catchment 

 NZs changeable weather patterns - floods, droughts, El Nino cycles - affect the 

timing and amount of run-off, and the capacity of farm-scale mitigations to 

remove contaminants 

                                                             
15 AgResearch/NIWA, 2013: “Assessment of Strategies to mitigate the impact or loss of contaminants from 
agricultural lands to fresh water” 



22 
 

 A number of caveats apply to selecting strategies to achieve good water quality 

outcomes: each strategy has a range in price and effectiveness, but both may be 

significantly improved if placed in the right place and at the right time; and using 

multiple strategies in one location will be less effective than using multiple 

mitigations along the transport pathway (the treatment train approach). 

107  FFNZ support the Officer recommendation that M12 be extended to include partnership with 

urban communities; but otherwise re-state FFNZ relief sought below (double underline): 

 M12: WRC will encourage sustainable rural land management by:  

(a) providing research, advice and promoting good management practices, and 

innovation developed in partnership with territorial authorities and rural and 

urban landowners and rural industries, and 

(b) working in partnership with affected landowners to identify Category 1 surface 

water bodies and Category 2 surface water bodies, and 

(c) developing catchment plans for coordinating or supporting catchment activities 

and catchment-scale mitigations and innovations, and assisting with the 

implementation of riparian management plans, critical source area 

management plans, farm plans and farm environment plans across a number of 

priority catchments, including: 

(i) providing assistance with riparian planting, and erosion and sediment 

control for 50% of farms in the Taueru River, Kopuaranga River and 

Huangarua River catchments by 2025, and 

(ii) providing assistance with riparian planting, nutrient and erosion and 

sediment control for 50% of properties in the Mangatarere River and 

Taratahi/Parkvale stream catchments by 2025 and Lake Wairarapa and 

Whareama River estuary catchments by 2023, and 

(iii)     providing assistance to willing landowners outside the designated 

priorities 

(d)  collecting and providing biophysical information in collaboration with catchment 

landowners needed for prioritising effective and cost-effective catchment action 

plans and adaptive management, and  
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(d) providing plants through the Akura Conservation Centre for erosion control and 

riparian and wetland management, and  

(e) providing incentives, such as assistance with costs and labour associated with 

riparian and wetland fencing, planting and pest control. 

 

Rules 

 

108 R94 – Cultivation: FFNZ concur with the Officer (para 299, 301) that the effectiveness or 

otherwise of set-backs is dependent on multiple context-specific factors. We dispute the 

Officer reference (para 302) to Parkyn 2004 as providing “some research justification” for a 

distance of 5m being a width to achieve filtering of sediment, “partially” (typo?) larger 

particles.  

 

109 This reference derives from experimental work in Canada16 which found aggregates greater 

than 40 microns were captured; however, “the remaining smaller size aggregates are very 

difficult to remove by filtering through grass, as even relatively low levels of turbulent energy 

in the water is sufficient to keep the finer sediments in suspension”. That report went on to 

note that in the late winter/early spring period when soil is often saturated and vegetation is 

dormant, “the efficiency of natural VFS (vegetated filter strips) is low”. The authors 

recommended that “further studies are needed to determine the effects of sediment load 

characteristics, uniformity of distribution of flow across the strip, flow path length and flow 

rate on sediment removal efficiency of VFS”. 

 

110 Closer review of Parkyn 200417 shows that international or NZ research is patchy and 

ambivalent (and often relies on artificial plots rather than more extensive field trials). 

Alongside the Gharabaghi work, Parkyn also refers to earlier work18 which found that: “91% 

of incoming sediment to a grass filter strip was deposited in the first 0.6m”; and to indications 

that “buffer zones may have a limited life span where they are effective”.  

 

111 It is relevant to note here that both LAWF and MPI (as noted above) have steered clear of 

prescribing setback distances in recognition of the complexities and research gaps. 

                                                             
16 Gharabaghi et al, 2002: Development of a management tool for vegetative filter strips” 
17 MAF Technical Paper No 2004/05: “Review of riparian buffer zone effectiveness” 
18 Neibling and Alberts, 1979: para 2.3 of Parkyn 2004 
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112 The key point emphasised in Parkyn 2004 is the need for an “integrated catchment-wide 

perspective on riparian management”, including that: 

 An understanding of hydrological pathways is critical to determining buffer strip 

effectiveness 

 Riparian management options will need to be designed with the hydrological 

pathways, soil drainage, and topography of the catchment in mind, and targetted 

to areas where the most benefit can be achieved”. 

 

113 The Officer proposes that setback distances be adjusted - 2m or 5m depending on slope, albeit 

with no explanation of how these are to be assessed - but these distances appear to be simply 

rule-of-thumb numbers, not well grounded with understanding of the recommendations 

above for more targetted approaches within the catchment context. 

 

114  For clarity: FFNZ agree that setbacks can be a useful tool, but recommend a less prescriptive 

effects-based approach to enable context-specific management which may appropriately be 

larger or smaller in the particular case. 

 

115  In our opinion, it is important to retain the context for this permitted activity rule. In this 

region, cultivation is a relatively small-scale land use, and likely to be a relatively minor 

sediment source at region or catchment scale.   

 

116  In addition, in our opinion, any proposals for setbacks should be supported with some 

estimate of hectares of land taken out of production and assessment of implications for farm 

management; and then tested against RPS P59 for the safeguarding of productive capability. 

 

117  The Officer recommends amendments to condition (d). FFNZ agree in part, but recommend 

one primary indicator will suffice. 

 

118  In summary: we re-state FFNZ relief sought below (our strikethrough): 
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 R94:  The use of land for cultivation is a permitted activity, provided the following 

conditions are met 

a. cultivation on land with a slope of more than 3 degrees shall not occur within 5m 

of the bed of a surface water body or CMA 

b. cultivation on land with a slope of 3 degrees or less shall not occur within 2m of 

the bed of a surface water body or CMA and the land shall be in…. 

c. cultivation is undertaken along the contour of the land, where reasonably 

practicable, and 

d. any discharge… shall not outside the zone of reasonable mixing result in 

i)  a conspicuous change in colour or visual clarity 

ii)  the rendering of freshwater unsuitable for consumption by 

animals 

iii) any significant adverse effect on aquatic life 

 

119  R95 – Breakfeeding: FFNZ agree with the Officer that this rule is very similar to R95. As above, 

we agree only in part with the Officer recommendation for changes to the effects based 

condition (c); and disagree with Officer recommendations for conditions (a) and (b) in favour 

of FFNZ relief which seeks deletion of prescribed setbacks. 

 

120  R97 – Livestock access: FFNZ generally support the intent to provide a proportional and 

effects-based framework for livestock exclusion:  

 

 FFNZ support prioritising of Category One waterbodies, subject to relief sought 

on definitions and schedules; and welcome WRC intent to partner fencing costs 

 FFNZ support prioritising lowland areas for Category Two waterbodies, as shown 

in Map 29; and welcome WRC intent to partner riparian planting costs in priority 

catchments 

 FFNZ support the note to R97, clarifying that stock exclusion does not assume 

fencing is required; and clarifying that fencing may be temporary or permanent. 
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121  FFNZ concur with some of the formatting changes recommended in the s42A report, eg, 

change title to livestock access, add CMA. 

122  FFNZ recommend amendments to provide for the importance of reliable stock access to 

drinking water, recognising that some areas do not have reliable alternatives; and recognising 

the inevitability of floods and other events compromising fences or water supplies.  

123  The s42A dismisses the first point; and rejects the second without discussion.  

124  With respect to the second point, FFNZ note that the pNRP provides for a permitted activity 

(R12) in situations – in that case the context is the electricity network – where it is “disrupted 

through weather, accidents or any unforeseen circumstances”. We propose that FFNZ relief 

could be met by a new permitted activity rule to the effect that: 

 In the case of floods, power or water supply breakdowns, or other emergencies, the 

use and disturbance of the bed, including the banks, in a surface water body or the 

coastal marine area, and any associated discharge to water, is a permitted activity 

125  FFNZ seek extended timeframes for implementation, recognising the very significant costs 

involved; and recognising the practical challenges in some areas, eg, crack willow.  

126  The s42A report notes (para 355) that WRC report that “due to the considerable number of 

landowners and the extent of some property programmes, not all Category One sites will have 

stock excluded by 31 July 2018”. WRC suggest, and the Officer agrees, that a one year 

extension may be appropriate.  

127  Somewhat at odds with this, the Officer goes on to suggest (para 357) that “there will be many 

landowners that may not be able to achieve full compliance with stock exclusion from Category 

One waterbodies, due to physical and practical constraints”. FFNZ agree, and this is material 

to our recommendation for extended timelines for Category One sites. 

128  Similarly, for Category Two sites, M12 provides for WRC to partner riparian planting 

programmes in priority catchments through to 2025; and this is part of the reason for our 

recommendations for extending the timeframe beyond 2022. A risk otherwise is that 

landowners erect fences to meet the rule deadline, and miss the opportunity to plan the 

alignment, and implement riparian planting and management in partnership with Council. 
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129  The Officer suggests (para 357) that a condition be added for a “Livestock Access Plan”. FFNZ 

do not agree with this recommendation, which has been advanced without reference to scope 

provided by any submissions.  

130  FFNZ note that evidence from MDC (para 58) questions whether this condition may be seen 

as “ultra vires in that it requires approval as part of a permitted activity and the condition acts 

as a default consenting regime”; consistent with the position stated in the s32 report (5.2.1) 

that: “A council cannot reserve discretion to approve a plan under a permitted activity”. 

131  In respect of mana whenua sites and the zone of reasonable mixing, FFNZ do not agree with 

the Officer view (para 338) that, over and above being prioritised as Category One sites, “there 

is a need” to protect these sites from stock access “in adjacent areas”.  

132  In respect of dairy cattle run in hill country, we could not find discussion of this point in the 

s42A report and re-state FFNZ relief sought. The rules are generally intended to provide a level 

of consistency for cattle in lowland areas; and the same principle appropriately applies in hill 

country areas. 

133  In respect of sheep, FFNZ do not support sheep being subject to livestock exclusion rules.  

134  FFNZ do not agree with changes recommended to the conditions for stock access outside of 

the Category One and Two exclusions, including extensions to areas including “other land”, 

wetlands, open drains and water races; and the amended conditions re pugging which have 

been recommended for amendment without the rationale being set out in the s42A report.  

135  FFNZ do not agree with the Officers s32AA assessment that the recommended amendments 

“maintain the intent” and “would not alter the meaning or any outcome” and “there are no 

costs associated”. In our opinion, the amendments represent very substantial additional costs 

to landowners, and the practical effect of the proposed changes is likely to nullify the intent 

of allowing access. 

136  Additionally, the net result of changes recommended in the s42A report is that a long and 

confusing rule is becoming even more so, to the point of losing the wood for the trees.  

137  The pNRP is intended to provide for maintenance, with progressive improvements in 

prioritised areas. The stock access rule is intended to allow access, with restrictions in 

prioritised areas.  
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138  We record our concern that R97 cannot easily be read by an ordinary, reasonable person 

without further recourse to a multiplicity of definitions; and without further recourse to GIS 

layers which are hosted outside the pNRP and which, in our view, assume a level of 

technological hardware and know-how, inappropriate in a permitted activity. 

139  On balance, and in light of the recommended re-structuring of P99, FFNZ recommend 

consideration be given to structuring R97 in clear parts which allow access subject to clear 

conditions, except in Category One and Two waterbodies. 

140  In the formulation below, our intent is to more clearly express these three parts, and strike a 

better balance between excluding stock while maintaining reliable access to water; and to 

better provide for the rule to be read without reference to multiple definitions. The suggested 

text retains key elements of FFNZ relief and includes accepted s42A amendments 

(strikethroughs/underlines are not shown in the interests of readability):  

R97: Livestock Access to a surface water body or the coastal marine area – permitted 

activity 

 The use and disturbance of the bed, including the banks, in a surface water body or the 

coastal marine area, and any associated discharge to water, is a permitted activity 

provided the following conditions are met: 

a) the access does not result in significant pugging of the bed (including the banks) of 

a lake or river other than at a stock drinking point; or stock crossing point used to 

allow cattle, farmed deer or farmed pigs to be actively moved through 

b) the access does not cause a conspicuous change in colour or visual clarity beyond 

the zone of reasonable mixing  

c) the access is not to a Category One or Two water body from the dates set out below 

Category One: From three years after the date of the pNRP being made operative, there 

is no access by cattle (including dairy cows), farmed deer and farmed pigs within 

Category 1 surface water bodies. 

Category Two: From seven years after the date of the pNRP being made operative, 

access by cattle (including dairy cows), farmed deer and farmed pigs within Category 2 

surface water bodies can only occur where  
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i. there is no reasonably practicable alternate water source, or 

ii. there is no flowing or ponded water within the bed at the time and location of 

the access, or 

iii. there is flowing or ponded water within the bed, and the access is only for a 

stock drinking point; or for a stock crossing point, used to allow cattle, farmed 

deer or farmed pigs to be actively moved through 

 

Note: Fencing is one method of managing livestock access and fencing can be either 

permanent or temporary as long as it achieves the conditions of the rule. 

  

141  R98 – default rule for livestock access:  Federated Farmers submission sought that the 

standard default for not meeting permitted activity rules should not be discretionary; but 

that rules should generally default to controlled or restricted discretionary, with matters for 

control or discretion restricted to conditions breached, not least to support business 

certainty, and additionally to reduce transaction costs. 

142  The s42A report (para 372) prefers discretionary status on the basis that the “scope of 

matters would be as broad as necessary”. We reiterate that the scope of matters necessary 

would properly be restricted to the conditions breached. We re-state FFNZ relief sought 

below, with minor amendments to the preamble for consistency with R97: 

 R98: The use and disturbance of the bed, including the banks, in a surface water 

body or the coastal marine area, and any associated discharge to water, that is 

not permitted by Rule R97, is a discretionary controlled activity. Matters for 

control are restricted to the conditions breached in R97. 
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SECTION 42A REPORT – SOIL CONSERVATION 

143  In this section, we again generally follow the format of the s42A report. We note the reporting 

Officer has rejected all the FFNZ submission points.  

Issue 

144  The issues are only briefly described in the s42A report (para 63-64, 76) to the effect that 

landuse management practices have the potential to result in “bare earth” patches and 

accelerate soil erosion. 

 

145  We note that brief supporting references are made to the s32 report – Soil Conservation; and 

to GWRC 201219, which relied on earlier work commissioned by WRC assessing changes in 

“disturbance” and in “bare” soil in the period 2002-20102021.  Notwithstanding a statement in 

the s32 report (2.1) announcing an increase in disturbed soil, in our view, it is more relevant 

for HS2 that those reports show that bare soil decreased by nearly 6000ha: 

 bare soil from cultivation increased, mainly due to the timing of the survey (aerial 

photographs taken earlier in the cropping cycle in 2010) 

 but this was more than offset by decreases in bare soil from tracking, grazing 

pressure and rural earthworks. 

 

146  Briefly elaborating: “bare soil” is 1.4% of the regions area, including mountains (11,000ha): 

  Half is ascribed to landuse (0.7%), the balance to natural processes 

 Of the area ascribed to landuse, most is on stable surfaces 

 

147  In our view, understanding the state and trends is important context for the pNRP, including 

for assessing the efficiency and effectiveness of the status quo relative to proposed changes. 

The FFNZ submission recommended that section 1.5.2 be amended to include a succint 

summary of the findings of these reports, including that: 

 State and trends analysis shows that most of the region’s soil is intact  

  There has been a slight increase in stable and inactive land surfaces  

 WRC has been involved with soil conservation measures for over 40 years - this 

history and relationship with landowners has proved beneficial in mitigating the 

effects of landuse on erosion-prone land.  

                                                             
19 GWRC, 2012: Soil Quality and Stability in the Wellington Region – State and Trends” 
20 Crippen and Hicks, 2011: Changes in the state of soil in the Wellington region 2002-2010 
21 Crippen and Hicks, 2011: Changes in soil stability in the Greater wellington region from 2002-2010” 
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Definitions 

 

148  Earthworks: the s42A report does not distinguish between “roads” and “tracks”. The FFNZ 

submission is specific to farm access infrastructure. FFNZ seek an enabling framework, partly 

in the context that construction of farm tracks for the safe and efficient movement of staff 

and livestock is a beneficial activity. We re-state relief sought, ie: 

 Earthworks does not include…. the construction, repair or maintenance of: 

i) pipelines 

ii) electricity lines 

iii) telecommunications structures or lines 

iv) radio communication structures 

v) firebreaks or fence-lines or farm tracks 

vi) farm drains or farm dams 

 

149  Subsequent to lodging the FFNZ submission, we have become aware of some confusion in 

threshold provisions relating to root-raking (forestry slash, vegetation clearance). We suggest 

these confusions could be resolved by excluding rootraking from the definition. 

 

150 Erosion-prone land: the s42A report recommends retaining the proposed new slope trigger 

on the basis that (emphasis added): “A major issue was having two slope figures for the region, 

which caused confusion”, referencing an earlier GWRC report. 

 

151  Closer inspection of that earlier GWRC report22 suggests the issue has been over-stated. The 

following extracts appear to be the only evidence for the supposed “major issue”: 

 

 There appear to be some interpretation issues for forestry companies working in 

the eastern Wairarapa 

 Large forestry operations in the eastern Wairarapa apply for consent irrespective 

of the trigger levels, as it is simpler for them to obtain the multiple consent than 

to waste time determining whether or not the thresholds have been met 

 Apart from this issue, the rule appears to be effective. 

                                                             
22 GWRC, 2008: “Plan effectiveness monitoring report – regional soil plan”, page 28 



32 
 

 

152  FFNZ do not agree that the points set out in the s42A report (Issue 1.2) lead to the conclusion 

set out in paragraph 110, ie, one slope trigger of 20 degrees. In our view, the key point is that 

(para 108), the majority of consents issued are for forestry in the eastern hill country (and as 

above, the triggers are apparently of less concern for the forestry companies). 

 

153  In our view, the real context for this definition is then a smaller bracket of activities located 

in both the west and east of the region; and the extent to which the current state and trends 

warrant an enabling or more restrictive approach. As noted earlier, nearly 60% of monitored 

sites in the Ruamahanga catchment show improving trends on clarity in the last ten years. 

 

154  In the context set out above – especially the apparent lack of any real confusion arising from 

two slope triggers - it is arguable whether any change is warranted to the current slope 

triggers.  

 

155 Alternatively, we re-state FFNZ relief sought: 

 The pre-existing slope of the land exceeds 20 28 degrees on erosion-prone 

substrate as shown in Map xx.  Excludes land with stable greywacke base or other 

non-erosion prone substrates 

 

156  Stabilised:  FFNZ recommended amendment to provide that: For the avoidance of doubt, 

does not apply to farm earthworks.  Our concern is to ensure that small-scale farm 

earthworks, which are otherwise permitted, are not inadvertently required to seek consent, 

for failure to “stabilise” farm earthworks (eg, tracks) with measures (80% vegetative cover 

over the entire area), which may appropriately be required of larger-scale activities (eg, 

infrastructure and roading developments). 

 

157  Vegetation clearance: FFNZ submission sought amendments to exclude hand clearing, and 

clearance methods including spraying and crushing which leave vegetation in situ, rather than 

expose bare earth. The Officer recommends the FFNZ submission be rejected, simply stating 

that roller crushing causes soil erosion with no further discussion of the other points. 

 

158  FFNZ also recommended excluding gorse and regenerating scrub, for practical, prioritised 

application of the rule. We note that the current Regional Soil Plan definition of vegetation 

disturbance does not include “clearance of scattered or intermittently occurring regenerating 



33 
 

bush on existing pastoral land”; and note other District Council controls may apply. The s42A 

report recommends rejecting the point, on the basis that these are pioneer species that “cover 

bare areas of ground quickly”. More to the point, these species colonise pasture quickly.  

 

159  FFNZ do not agree with the Officer recommendation to reject the FFNZ submission and re-

state our relief sought: 

 The clearance or destruction of woody vegetation (exotic or native) by 

mechanical or chemical means, including felling vegetation, spraying of 

vegetation by hand or aerial means, hand clearance and the burning of standing 

vegetation. Excludes roller-crushing. For the purposes of rule R100, does not 

include clearance of gorse or regenerating scrub including 

manuka/kanuka/tauhini 

 

Objectives 

160  O42 – Soil health and productivity: FFNZ recommended amendments for improved 

specificity, indicating priority catchments consistent with the approach for contact recreation. 

Our submission is rejected without discussion or reason. 

 

161  We record surprise at the Officer recommendation for rejection of the FFNZ submission on 

this point, particularly in the context that WRC rightly take some pride in the long history of 

partnership programmes between Council and landowners in priority catchments to reduce 

soil erosion. The following extracts, which come from a WRC document23 charting the history 

of these programmes back to the 1950s, summarise this very relevant context: 

 

 Catchment communities were concerned with the rapid increase in soil erosion 

following widespread clearance over the previous 100 years, in particular a 

significant land clearing programme undertaken through the depression years 

 Discharges of sediment to waterways, loss of productive capability, and damage 

to farm and community infrastructure were widespread following a series of 

heavy rainfall events through the 1940s and 50s 

 Early in 1957, the Whareama Catchment Control Scheme became the first of its 

kind in NZ. Eventually six schemes were developed in the Wairarapa, each with 

their own local advisory committee  

                                                             
23 WRC: “Best Practice Guide: Hill Country Erosion Non-Statutory Tools” 
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 These schemes are still operative today, and are an excellent example of local 

government, communities and landowners working in partnership for improved 

outcomes 

 Despite the fact that programmes are voluntary, and represent significant 

investment by each landowner, the Wairarapa Hill Country Erosion Management 

Programme has been very successful over a long period of time 

 One of the greatest factors in the success has been the duration. Operative for 

nearly 60 years, many present day participants are second generation farmers. 

This aspect has developed a very strong culture of soil conservation. This is 

particularly evident following droughts and other adverse economic impacts 

when commitment to the farm plan programme remains remarkably high 

 At present 74% of the erosion prone pasture land within the region is covered by 

a farm plan 

 Just as landowner commitment has been high, so too has been the support of 

Greater Wellington. For programmes such as these, this commitment must be 

enduring and meaningful. Everyone is secure in the knowledge that this is a 

longterm investment and the problem of soil erosion in the Wairarapa hill country 

will not be solved overnight. 

 

162  The Officer proposes a small amendment to be consistent with the RPS, which FFNZ concur 

with; but otherwise we  re-state FFNZ  relief sought (underline): 

 O42: Soils are healthy, retain a range of uses, and accelerated soil erosion in 

(named) priority catchments is reduced over time in partnership with 

landowners, industry and community 

 

163  O47 – sediment run-off: FFNZ recommended amendments for improved specificity. Our 

submission is rejected without discussion or reason. 

 

164  FFNZ intent was to distinguish between O42 with a broader focus on priority catchments, as 

distinct from O47 which might appropriately prioritise larger-scale activities; and informed by 

our understanding that key issues in recent years have related to infrastructure and 

subdivision developments, in particular on the western side of the region. The s42A report 

makes reference to an earlier Plan Effectiveness Report which, inter alia, reviewed “incidents” 
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related to sediment discharges, finding that the total number of incidents for sediment is not 

high compared with the total number of incidents recorded24, and that: 

 A large peak of incidents occurred in 2000. This year was marked by an increase 

in subdivisions in the Whitby area 

 Sediment incidents also peaked in 2006: In 2006, it was very wet with notable 

landslides and earth movements on hill properties in western Wellington 

 

165  For completeness, we note that the Plan Review Report went on to describe active 

engagement with territorial authorities, contractors and consultants to improve sediment 

control methods.  

 

166  On reflection, it is perhaps arguable whether O47 adds value – the intent is perhaps captured 

within O42. Pending that determination, we re-state FFNZ relief sought: 

 O47: The amount of sediment-laden runoff entering water from major infrastructure 

and subdivision developments is reduced 

 

Policies 

167  Policies P97 and P98 are very similar – FFNZ recommended that P98 be deleted. Our point is 

recommended to be rejected without discussion. 

 

168  P97 – managing sediment discharges: FFNZ recommended amendments for improved 

specificity to prioritise significant activities. Our point is rejected. 

 

169  On reflection, we query whether the focus on source control should be expanded to the 

“treatment train” approach (source, transport, sink). Otherwise we re-state FFNZ relief 

sought: 

 P97: The discharge of sediment to surface water bodies and coastal water from 

earthworks activities associated with major infrastructure and subdivision 

developments shall be minimised managed by using a source control approach…. 

 

 

                                                             
24 WRC, 2008: Plan Effectiveness Monitoring Report – Regional Soil Plan” – Appendix 2 
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Rules 

170  R99- Earthworks: FFNZ re-state that support for R99 as notified is contingent on FFNZ relief 

sought on definitions. 

 

171  The s42A report recommends a condition be added requiring 5m setbacks (para 162). FFNZ 

note this recommendation is advanced without reference to scope provided in any 

submission. 

 

172  The Officer goes on to reference the s32 Report in stating (para 168) “given the effectiveness 

of setbacks…”. FFNZ seek clarification of this reference – accepting we may have missed it, we 

could not find evidence or analysis of the effectiveness or otherwise of setbacks in that report.  

 

173  Pending that clarification, FFNZ  reiterate the ambivalent research on setbacks; and reiterate 

the key finding that riparian management programmes are appropriately informed by context 

specific factors and targetted accordingly. 

 

174  FFNZ note that the pNRP includes provisions encouraging or directing activities in the riparian 

zone (eg, erection of fences, installation of river crossings, clearance of pest plants) and 

suggest the officer recommendation may inadvertently undermine the intent of enabling 

those beneficial activities. 

 

175  In summary: FFNZ do not agree with the Officer recommendation for 5m setbacks. 

 

176  R100 – Vegetation clearance: FFNZ re-state that support for R99 as notified is contingent on 

FFNZ  relief sought on definitions. 

 

177  The Officer proposes small amendments which we are neutral on, except to support the 

concern about fire risks (related to clearance under lines). 

 

178  R101 - default rule for earthworks and vegetation clearance: FFNZ re-state our general relief 

sought, ie, that these activities should default to controlled or restricted discretionary, with 

matters for control or discretion restricted to conditions breached, and not discretionary. 
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S42A REPORT - AIR QUALITY MANAGEMENT 

Definitions 

179  Sensitive area: FFNZ concur with most of the amendments recommended by the Officer, but 

re-state FFNZ relief sought re the deletion of (h), including for reasons set out in relation to 

those schedules, and additionally for the reason set out by the Officer (para 185) in relation 

to riparian vegetation: Natural wetlands, outstanding waterbodies, and ecosystems with 

significant values listed in Schedule F 

 

180  FFNZ support for the inclusion of surface water bodies as sensitive areas is contingent on our 

relief sought on that definition, ie, exclusion of drains and water races. 

 

181  Property: FFNZ cautiously concur with the change recommended by the Officer. 

 

182   FFNZ relief sought clarity of application of the definition to various of the rules. Our particular 

concern is to be clear on responsibilities in relation to permitted or consented activities, 

particularly in the context of increasingly complex lease or easement arrangements on many 

rural properties; and we suggest there may still value in making the application of the 

definition explicit, eg: For the purpose of Rule xx, a property is…. 

 

 

Objectives & Policies 

183  FFNZ concur with the Officer recommendations in respect of O41; our proposed new 

objective – reverse sensitivity; and P55 re FIDOL. 

 

Rules 

184  R36- Agrichemicals: FFNZ generally concur with the amendments recommended by the 

Officer, to achieve a more efficient and streamlined permitted activity rule.  

 

185  FFNZ do not agree with the Officer recommendation to delete the clause excluding 

handheld/knapsack applications (para 188). Accepting the clause may have been drafted 

incorrectly with the inadvertent consequence of making these activities discretionary, FFNZ 

recommend a separate permitted activity rule be drafted to provide for the intent of the 

exclusion. 
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186  FFNZ do not agree with the Officer recommendations in respect of notification requirements. 

FFNZ support the intent that sensitive areas adjacent to spraying activities are made aware 

that spraying is planned. Our concern is that the notification requirements are overly onerous; 

particularly in the context that - even with Officer recommendations for editing - this 

permitted activity rule includes multiple belts and braces - effects-based conditions, and 

conditions prescribing who and how and where applications are made, and prescriptive 

notification requirements. 

 

187  Accordingly, we re-state FFNZ relief sought in respect of the notification condition (our 

strikethrough/underline): 

 (g) the applicator, manager or owner of the property shall prepare a spray plan at 

least once per annum, and: 

(i) identify sensitive areas adjacent to where discharges of 

agrichemical shall occur in accordance with NZS 8409:2004 

Management of Agrichemicals: Section 5.3 and Appendix M4, 

and 

(ii) notify adjacent neighbours identified as sensitive and likely to 

be affected that a spray plan is available on request at start 

of a spray season, and follow up with advice closer to planned 

spraying activities if requested, or 

(iii) gain written agreement from adjoining neighbours that 

notification is not required, or 

(iv) supply a copy of the spray plan at least 24 hours prior to the 

discharge of agrichemicals to the owner/occupier of a 

property identified as a sensitive area or likely to be directly 

affected by the discharge, or requests a copy, and   

 

188  A final point which has come to our attention subsequent to lodging the FFNZ submission: 

R36 conditions reference NZ Standards, including NZS 8409:2004, but it is our understanding 

that this document is 200 pages long, and costs $200. On reflection, we query whether this is 

appropriate in a permitted activity rule. 
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189  R37 – Agrichemicals into water: FFNZ concur with the Officer recommendation that 

discussion of FFNZ relief be deferred to HS5. 

 

190  R38 – Default rule: FFNZ concur with the Officer recommendation that the default rule should 

not be discretionary. FFNZ recommend controlled activity status, rather than restricted 

discretionary as recommended by the Officer. 

 


