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Qualifications and Experience 

 
1 My full name is Pauline Mary Whitney  

2 For my qualifications and experience and other introductory comments, please refer to 

paragraphs 1 to 4 of my statement of evidence for Hearing Stream One, dated 4 May 2017. 

3 In my evidence to Hearing Stream One, I outlined a number of overarching comments in 

regard to the concerns of Masterton District Council and South Wairarapa District Council 

(“MDC and SWDC” or “Councils”) with the Proposed Natural Resources Plan (“PNRP”) in 

relation to its complexity, strong regulatory focus, its environmental expectations and the 

difficulties with the Whaitua process. To avoid repetition, I will not reiterate those points.  

Scope of Evidence 

 
4 My evidence will address the following: 

4.1 A brief outline of the 13 amendments (specific to “Hearing Stream Two:  Air Quality 

Management, Land use in riparian margins and stock access to water bodies, & Soil 

Conservation”) to the PNRP being sought by MDC and SWDC 

4.2 Responses to the officer recommendations, including amendments sought by the 

Council that remain outstanding.  

Hearing Stream Two - Amendments sought by MDC and SWDC  

 
5 MDC and SWDC each lodged a total of 7 original and 6 further submission points relevant to 

Hearing Stream Two.  

6 The seven original submission points relate to:  

 Definition Category 2 Waterbody 

 Objective 27 Riparian margins 

 Policy P99: Livestock access to surface water bodies 

 Policy P101: Management of riparian margins 

 Rule R27: Handling of aggregate - permitted activity 
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 Rule R31: Food, animal or plant matter manufacturing and processing - 

discretionary activity 

 Rule R34: Gas, water and wastewater - permitted activity 

7 The six further submission points relate to:  

 Objective O44: Land use impacts on soil and water  

 Rule R24: Flaring of gas - discretionary activity  

 Rules R36-38: Air quality  

 Rule R99: Earthworks- permitted activity 

 Rule R101: Earthworks and vegetation clearance - discretionary activity 

 Definition Sensitive Areas  

Responses to the Section 42A Report on Overarching Hearing  

 
8 The following section of my evidence responds to the Section 42A Report evaluation and 

recommendations on MDC and SWDC’s original and further submission points. The officer 

recommendations are either accepted or supported, or opposed by SWDC and MDC.  

9 Of the 13 submission points, the officer recommendations on those points that are accepted 

or supported by SWDC and MDC are attached as Appendix A.  

10 The remaining six recommendations are opposed by the Councils, and are in relation to: 

Definition of Category 2 Surface Water Body; Objective 27 Riparian margins; Policy P99: 

Livestock access to surface water bodies; Objective O44: Land use impacts on soil and 

water; Rules R36-38: Air quality; and Rule R99: Earthworks. 

Officer Recommendations Opposed  

Original Submission Points  

Definition: Category 2 Waterbody  

GWRC s.42A Topic: Land use in riparian margins and stock access to surface 

water bodies and the CMA, paragraphs 159-167 (submission S367/018 and 

S366/018). The officer recommends no change to the definition of Category 2 

Waterbody.  
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11 A Category 2 Waterbody is defined in the PNRP as follows;  

Category 2 surface water body includes, and is limited to: 

(a) estuaries other than those identified in Schedule F4 (coastal sites), and 

(b) within the mapped lowland areas shown on Map 29, rivers that have an active bed 

width of 1m or wider, and drains greater than 1m wide, and water races, and 

(c) rivers and streams important to trout spawning habitat identified in Schedule I (trout 

habitat), and 

(d) natural lakes, 

but excludes any surface water body that meets the definition of a Category 1 surface 

water body. 

12 Related to the above is the definition of Surface Water Body which is defined in the PNRP 

as:  

A river, lake, wetland, estuary, open drain or water race, and its bed. For the purpose of 

the Plan, surface water body does not include ephemeral flow paths and bodies of 

water designed, installed and maintained for any of the following purposes: 

(a) water storage ponds for 

(i) fire fighting or 

(ii) irrigation, or 

(iii) stock watering, or 

(b) water treatment ponds for 

(i) wastewater, or 

(ii) stormwater, or 

(iii) nutrient attenuation, or 

(iv) sediment control, or 

(v) animal effluent, or 

(vi) operating sumps, quarries and gravel pits. 

Also see definitions for Category 1, and Category 2 surface water bodies, and the 

definition for River class. 

13 Under the construct of the PNRP, artificial watercourses such as water races and drains 
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come within the meaning of Category 2 Waterbodies and Surface Water Body. 

14 MDC and SWDC sought to have drains and water races deleted from the above definitions 

(explicitly from the definition of Category 2 Waterbodies and as a consequential change from 

the definition of Surface Water body) for the reason that these watercourses have specific 

functions and requirements as part of the Districts’ core infrastructure, and should not be 

subjected to the same framework as natural water bodies. 

15 The definitions bundle both natural and artificial waterbodies together.  I understand the basis 

for this bundled approach is to align with the definition of ‘waterbody’ under the RMA1 which 

does not distinguish between natural and artificial waterbodies.  While this reasoning is 

sound to a point, such a blanket approach is overly simplistic and does not, in my opinion, 

provide appropriate recognition of the special function and purpose that artificial 

watercourses have. 

16 While I accept that artificial watercourses can have similar values to natural waterbodies, in 

terms of having some ecological, and amenity values, these values vary considerably (for 

example, drains in urban areas can be markedly different from those in rural areas).  

Furthermore, these artificial watercourses were developed for very specific purposes, and 

are maintained to ensure their functioning and capacity remains effective.   

17 The purpose of water races is to artificially convey water.  Water races provide essential 

stock water and/or irrigation water (in South Wairarapa they are only used for stock water), 

while drains are used to drain land and/or dispose of stormwater.  These watercourses are 

managed for these purposes, and so are anticipated to have a degree of modification and a 

loss or degradation of values.  To require that these watercourses be managed to achieve 

the same outcomes as natural watercourses is, in my opinion, an inappropriate approach.  

Water races and drains should have a management regime that duly recognises their 

function and purpose, which differs from the level of management for natural waterbodies. 

The fact that the water races can provide aquatic habitat is a positive benefit of the water 

races but in itself should not be the trigger for regulation. Without the water intake, the 

aquatic habitat simply would not exist. 

18 Within the Wairarapa, there are five water races systems. Water races are shown on Map 28 

of the PRNP (and shown on the map attached as Appendix B to this evidence: the drains are 

too numerous to show on a map).  

                                            
1 RMA definitions:  
Water Body: water body means fresh water or geothermal water in a river, lake, stream, pond, wetland, or aquifer, or 
any part thereof, that is not located within the coastal marine area. 
Fresh Water: fresh water means all water except coastal water and geothermal water 
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19 Within Masterton District is the Opaki scheme, and within South Wairarapa District are the 

Moroa and Longwood schemes. Within Carterton District are the Taratahi and Carrington 

schemes. The water races are manged by the councils who are empowered to operate the 

races and have access to them through the Local Government Act 2002 and local race 

bylaws. Details on the existing schemes within Masterton and South Wairarapa District are 

attached as Appendix C.  The Te Ore Ore scheme is now closed.  

20 In my opinion, there is a strong case for recognising the different values and functions of 

water races and drains in the Wairarapa and consequently in the management regime 

applying to them under the PNRP.  Water races are a critical part of the agricultural 

production base, and were developed to supply farms subject to dry conditions on the plains 

to help sustain ongoing agricultural practice.  Local authority drains are a critical part of the 

District Councils’ stormwater infrastructure, while land drains are essential part of ongoing 

farming in some parts of the Wairarapa.  I accept that the discharge from such watercourses 

does need to be managed to achieve baseline water quality conditions, while the diversion of 

water into water races also needs to be managed in terms of the potential adverse effects.  

However, the intervening portion or channels needs to be managed in a way that recognises 

their function.  For example, it is inappropriate to expect that the water quality in water races 

and drains should provide for contact recreation standards and Māori customary use 

(Objective O5) (particularly given many water races are inhabited by geese which foul the 

water), or that the vegetated riparian margins be established and maintained (Objective 

O27).   

21 The RMA makes a clear distinction in recognising the artificial watercourses are not natural 

rivers.  Under s2 of the Act, which is referred to by the WRPS, the definition of ‘river’ is 

(emphasis added): 

A continually or intermittently flowing body of fresh water; and includes a stream and 

modified watercourse; but does not include any artificial watercourse (including an 

irrigation canal, water supply race, canal for the supply of water for electricity power 

generation, and farm drainage canal). 

22 Thus, while artificial watercourses are defined as water bodies under the RMA (noting that 

the RMA definition of water bodies provides no reference to natural or artificial), the Act 

makes a clear delineation with artificial watercourses not being a river or stream.  As noted in 

the Council’s s32 evaluation2, I accept that parts or elements of water races and drains in the 

Wairarapa may be modified natural watercourses and thus may come under the meaning of 

‘river’ under the Act.  I also acknowledge that it may be difficult to ascertain which sections of 

                                            
2  Section 32 Report: Livestock access, break-feeding and cultivation 
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water races may, in effect, be modified natural channels and which are fully artificial.  In my 

opinion though, this difficulty does not necessitate applying the same management regime to 

artificial watercourses as for natural rivers and streams. 

23 As identified in the s32 evaluation, the GWRC does have a duty to manage the discharge of 

contaminants into all water bodies (s15), as well as to control the use of land (including the 

channel of the water race and channel of the drain) for the maintenance and enhancement of 

water quality and ecosystems.  However, to resolve the issues associated with defining 

artificial watercourses, the s32 evaluation appears to effectively determine that it is best to 

bundle all artificial watercourses as ‘fresh water bodies’, and to make little overall distinction 

in their management. 

24 The distinction made in the statutory definition of ‘river’ regarding artificial watercourses 

aligns with the function of such watercourses as part of the Districts’ infrastructure, noting that 

the definition of ‘infrastructure’ in the RMA (s2) includes: 

(e)  a water supply distribution system, including a system for irrigation: 

(f)  a drainage or sewerage system: 

25 The WRPS recognises that infrastructure is a significant physical resource, noting that 

“infrastructure forms part of national or regional networks and enables communities to 

provide for their social, economic, and cultural wellbeing and their health and safety” (page 

34).  However, the function of artificial watercourses as part of the Districts’ infrastructure, 

and their economic benefits, do not appear to have been duly recognised in the s32 

evaluation for the PNRP. 

26 Given the statutory separation of artificial watercourses, and their particular functional 

requirements, I would contend that such watercourses should be better recognised by the 

provisions of the PNRP, rather than simply categorising them along with natural 

watercourses or all ‘fresh water bodies’.   Without this distinction, many of the current 

objectives and policies in the PNRP are quite inappropriate when applied to artificial 

watercourses as I earlier highlighted. 

27 On this matter, I note that the PNRP uses a variety of terms in relation to water including, 

Fresh water, Freshwater bodies, Water, Surface water bodies, and Category 1 and 2 

Surface water bodies. Category 1 and 2 surface water bodies are not used in the policy 

framework, Surface water body is only used in Policy P129 and in 28 rules, with the 

objectives and policies referencing Water, Fresh water and Freshwater bodies.  This 

variability in terminology leads to a number of problems.  For example, by default, many of 
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the more general objectives (specifically Objectives O3-O5) would apply to water races and 

yet I question how Mauri within water races and drains can be enhanced, mahinga kai can 

be safeguarded, and contact recreation and Māori customary use provided for.   

28 In my opinion, the most effective approach would be to provide a separate recognition of 

artificial watercourses in the objectives and policies of the PNRP by creating a Category 3 

water body for such watercourses, which could be defined along the following basis (based 

on the AUP definition): 

Artificial Watercourse  

Constructed watercourses that contain no natural portions from their confluence with a 

river or stream to their headwaters, and includes: farm 

  drainage canals; 

 irrigation canals; 

 water supply races; and 

 stormwater drainage canals. 

Remove the reference to Water races and drains from the definition of Category 2 

surface water body  

29 Consequential to the inclusion of this separate category would be the removal of reference to 

drains and water races from the definition of Category 2 surface water body and Surface 

water body.  

30 In terms of corresponding Objectives, Objective O45 The adverse effects of livestock access 

on surface water bodies are reduced, is the primary relevant objective relating to water races. 

In this evidence, I address the officer recommendation on this objective. In terms of other 

relevant objectives, I am of the opinion Objective O2 The importance and contribution of land 

and water to the social, economic and cultural well-being of the community are recognised 

and Objective O7 Fresh water is available in quantities and is of a suitable quality for the 

reasonable needs of livestock are applicable to water races and drains.  Accordingly, in my 

opinion, no new objectives would be required to give effect to the relief sought.  

31 In relation to policies, as above I do not believe any new policies are required as a result of 

the sought definition changes. Policy 7 lists a number of activities for which the cultural, social 

and economic benefits of using land and water shall be recognised. Stock water is one such 

matter and in my opinion, it would be appropriate this be expanded to clarify it includes water 



  W16025_013       2017/06/22                                                                                                                                10                                                                

 

races.  Suggested amended text is as follows:  

Policy 7 The cultural, social and economic benefits of using land and water for: 

….. 

(h) irrigation and stock water, including water races, and 

…..  

shall be recognised. 

32 Policy 99 is the primary relevant policy in relation to stock access and is addressed later in 

my evidence, in which I recommend better recognition of the role and function of water races.  

33 There are 28 rules in the plan relating to the effects of activities on surface water bodies, and 

by default, water races and drains would be subject to all these rules. Although not 

addressed at this hearing, of particular relevance to water races are Rule R136 relating to the 

take and use of water (which would apply to water races), and Rule R58 which specifically 

relates to water races.  I now turn to the concerns the Councils have with these rules as they 

apply to water races and drains. 

 Rule 58: The discharge of water or contaminants into water from a water race shown 

on Map 28 is a discretionary activity. 

34 Under the existing regulatory regime of the PNRP, under Rule R58, any water from a water 

race that then discharges back into a river/waterbody requires resource consent. This is in 

addition to all the other rules in the plan that apply to water races (through the inclusion of 

water races in the definition of Surface Water Body). In my opinion, this is a ‘double up’ of 

regulation in that all the surface water rules apply to water races and drains, and the PNRP 

then applies another layer of control through a blanket rule for discharges of the water race 

into the river system.   

35 A more appropriate management regime would be achieved by applying a new category for 

water races and drains as artificial watercourses (as outlined above) which would be subject 

to Rules R136 (for the take of water into the water race system) and Rule R58 (for the 

discharge of water race water).  Existing consents for the water races are in place for the 

water takes and discharges.  In my opinion, Rules R58 and R136 provide an appropriate 

framework in which the effects of water races on both water quality and quantity can be 

manged through the consent process, and objectives (O2 and O7) achieved. As the consent 

holder, it will be to the councils to manage the take, use and discharge of the water and 

achieve the conditions of the consent. The use of bylaws is one such way to manage the 

effects of activities within the water races. Attached as Appendix D is the Moroa Water Race 
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Bylaw 2007 and the Code of Practice for the Moroa and Longwood Water Races, which 

contain a number of different methods for managing the water race systems.  

36 The unique nature of the water races system is also reflected in Method M13 of the PNRP 

which recognises the need to separately manage water races. Method M13 is as follows:   

Method M13: Wairarapa water races 

Wellington Regional Council will work with Wairarapa district councils and landowners 

to characterise the hydrology, water quality, ecology, and the social, heritage and 

cultural values of the Wairarapa water races to develop management options for the 

water race systems by 2017. The management options include, but are not limited to: 

(a) identifying areas of management overlap and potential integration, (such as existing 

individual water race and district-wide by-laws, discharge of water to rivers from the 

races, and runoff and discharges to the races), and 

(b) options for increasing efficiency including opportunities for trading of water takes or 

providing alternatives to the use of water races, and 

(c) options for retaining ecological values, and 

(d) options for improving water quality, and 

(e) opportunities for shared services, such as consent monitoring, education, and best 

practice, and 

(f) using a plan change or variation specific to rules for livestock access to water races. 

37 Method M13 demonstrates a further example of the uniqueness of the water race systems.   

While Method M13 is not specifically addressed at this hearing, I note the Councils have an 

ongoing process of improving use of the water races through the code of practice and 

bylaws. This involves a group of land owners (Water Race Users Group) and is largely 

driven by the consent requirements for the water races. Other than reviewing the code of 

practice, the regional council have not been directly involved in water race users group.    

38 Specific to drains, Rule R121 relating to drain maintenance will be addressed at a 

subsequent hearing.  

39 I reserve the right to comment on other objectives, policies and rules in subsequent hearings 

in relation to how such provisions impact on the role and function of water races and drains.  

Objective O27: Riparian margins 

GWRC s.42A Topic: Land use in riparian margins and stock access to surface 
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water bodies and the CMA, paragraphs 192-197 (submission S367/049 and 

S366/049). The officer recommends a change to Objective O27.  

40 In their submissions, MDC and SWDC sought Objective O27 be amended to read:  

"Vegetated riparian margins are established and maintained, where appropriate and 

necessary." 

41 The purpose of the amended text was to recognise that there may be circumstances where 

establishing vegetated riparian margins may be inappropriate, impracticable or not beneficial.  

42 In my opinion, Objective O27 is directive in nature in terms of requiring vegetated riparian 

margins be established and maintained as a mandatory requirement, as opposed to a 

generally sought outcome.  Further, as currently worded, Objective O27 does not clearly 

articulate the environmental outcome being sought – i.e., the purpose for vegetating riparian 

margins. 

43 I have a number of other specific concerns with the current wording of Objective O27. 

44 The first point I would make in considering this objective is that it refers to “vegetated riparian 

margins” as opposed to “riparian margins” generally. The distinction is important as in my 

opinion enhanced water quality through the use of riparian margins can be achieved through 

a variety of ways, one of which is vegetation/planting. The other ways include land 

retirement, weed management and fencing of riparian margins. Policies 8 and 101 (which 

relate to O27) refer to ‘riparian margins’ as opposed to ‘vegetated riparian margins’ with 

fencing, and retirement included as other riparian margin methods. By focusing on 

‘Vegetated riparian margins’, Objective O27 ignores the other viable methods.  This then 

goes to the heart of the MDC and SWDC submission in that the council’s concerns relate to 

the requirement for planting of riparian margins when this is not the only (or in most 

circumstances the most) effective way to improve/enhance water quality.  

45 Turning back to the specifics of the MDC and SWDC submission point, the appropriateness 

of planting/vegetation is referenced in Policy 8 and Policy 101 of the PNRP. Policy 8 provides 

“the following activities are recognised as beneficial and generally appropriate: …(f) the 

retirement, fencing and planting and management3 of riparian margins”. Policy 101 refers to 

“the planting of appropriate riparian vegetation” in relation to the management of riparian 

planting (bold added).  

46 Situations in which vegetation riparian margins may not be appropriate include:  

                                            
3 Officer recommended amendment:  s42A report: Beneficial use and development, Issue 2.2 
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 where access and ongoing maintenance issues are problematic  

 riparian planting that is poorly maintained and causes flooding 

47 The officer recommendation rejects the relief sought with no definitive response to the 

submission point. The recommended4 rewording of Objective 27 does not address the 

concerns raised in the submission point, nor does the recommended definition5 of “Riparian 

Margins”. The exact wording in the definition is also, in my opinion, unclear as to what is the 

activity in that the definition refers: “the activity is modified to maintain or improve …..” While 

the Section 42A report comments on this (paragraph 196: Land use in riparian margins and 

stock access to surface water bodies), future plan users will not have the benefit of the S42A 

report explanation and the definition needs to be clear as a standalone provision. It is also 

unclear why the term “modified to maintain or improve” is used when the recommended 

amended objective O27 refers to ‘established, maintained, or restored to enhance ….”.  The 

result is a marked difference in use in terminology.  

48  On a further point I also query the inclusion of the CMA within the definition of riparian 

margins given the term riparian generally refers to the banks of rivers and streams. I note the 

Auckland Unitary Plan does not include the CMA within the definition of riparian margins6.  

49 Based on the above, I do question whether O27 is needed or whether the matter is best 

addressed under Policies 8 and 101 which specifically refer to riparian margins (and not 

restricted to ‘vegetated riparian margins’ as provided in O27), and give effect to Objective 

O23 The quality of water in the region’s rivers, lakes, natural wetlands, groundwater and the 

coastal marine area is maintained or improved. The panel has scope to delete the objective 

O27 under submission point S352/084. The RPS does not refer to Riparian Margins at an 

objective level. On reflection of the above, my preference is for the deletion of Objective O27.  

50 If the objective is retained, I support removal of the word ‘vegetated’, and this would address 

concerns of council.   (Note: the bold text is that recommended by the reporting officer): 

Objective O27 

                                            
4 S42A report: Land use in riparian margins and stock access to surface water bodies and the CMA, Issue 2.1 
Vegetated riparian margins are established, and maintained. or restored to enhance water quality, aquatic ecosystem 
health, mahinga kai and indigenous biodiversity of rivers, lakes, wetlands and the coastal marine area. 
5 S42A report: Land use in riparian margins and stock access to surface water bodies and the CMA, Issue 2.1 
Officer recommendation:  
Riparian margin21 
A strip of land which separates an inland or upland area from a surface water body or the coastal marine area, where 
the activity is modified to maintain or improve water quality, aquatic ecosystem health, mahinga kai and indigenous 
biodiversity within the surface water body or coastal marine area. 
6 Auckland Unitary Plan  
Riparian margin 
An area of land immediately adjacent to a permanent or intermittent river or stream. 
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Vegetated rRiparian margins are established, and maintained, or restored to enhance 

water quality, aquatic ecosystem health, mahinga kai and indigenous 

biodiversity of rivers, lakes, wetlands and the coastal marine area. 

Policy P99: Livestock access to surface water bodies 

GWRC s.42A Topic: Land use in riparian margins and stock access to surface 

water bodies and the CMA, paragraphs 251-268 (submission S367/091 and 

S366/091). The officer recommends a change to Policy P99.  

51 MDC and SWDC submitted on Policy 99, seeking recognition of water races within this 

policy. Specifically, the Councils sought an additional clause: “in the case of a water race 

limiting the intensity, frequency, and duration of stock access to the extent practicable.” 

52 I note this submission point was lodged in conjunction with the relief sought in S366/018 and 

S367/018 to remove water races and drains from the definition of Category 2 Surface Water 

Body.  

53 The reporting officer has recommended significant changes to Policy 99, as follows: 

Policy P99: Livestock access to a surface water bodyies and the coastal marine area 

Sedimentation, the direct discharge of contaminants, damage to the beds or banks, 

and degradation of aquatic ecosystems disturbance to the banks and beds (including 

plants and habitats in, on or under the bed) of a surface water bodyies and or the 

coastal marine area resulting from livestock access shall be managed to: 

(a) protect aquatic habitat and water quality, and 

(b) protect the significant values of Category 1 surface water bodies. by excluding 

livestock from these water bodies; and 

(b) outside a Category 1 Where livestock are not excluded from the bed (including the 

banks) of surface water bodyies, the adverse effects of access are avoided, remedied 

or mitigated by methods, such as, but not limited to: 

(a)(i) restricting the location and frequency of access of some types of livestock, and 

(ii) only allow access that protects aquatic habitat and water quality, and avoids 

significant damage to land in a surface water body or the coastal marine area. 

(b) restricting the numbers of animals, and 

(c) limiting the density, frequency and duration of access, and 

(d) providing sufficient alternative sources of drinking water, shade and grazing outside 
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of the banks and beds. 

54 Clause (ii) comprises two components. The first component is taken from the existing policy 

and while this has not been specifically submitted on by the Councils (given they sought 

deletion of water races and drains from the definition of Category 2 surface 2 water body) I 

have concerns about how access will ‘protect aquatic habitat and water quality’, and the 

necessity of the word ‘only’. In terms of the second component, the inclusion of “significant 

damage” is supported.  

55 In relation to artificial watercourses (sought through submission point S367/018 and 

S366/018), I would support reference in the policy to water races.   

56 Suggested wording is as follows shown as strikethrough and underlined text (note, the officer 

recommended rewording of this policy is included below): 

Policy P99: Livestock access to a surface water body and the coastal marine area 

Sedimentation, the direct discharge of contaminants, damage to the beds or banks, 

and degradation of aquatic ecosystems (including plants and habitats in, on or under 

the bed) of a surface water body, artificial watercourses or the coastal marine area 

resulting from livestock access shall be managed to: 

 (a) protect the significant values of Category 1 surface water bodies by excluding 

livestock from these water bodies; and 

(b) outside a Category 1 surface water body: 

(i) restrict the location and frequency of access of some types of livestock, and 

(ii) only allow access that protects aquatic habitat and water quality, and avoids 

significant damage to land in a surface water body or the coastal marine area. 

 (c) within an artificial watercourse 

(i) enable the ongoing role and function of drains and water races, including the 

provision of stock water, and avoid significant damage to land in a surface water body  

57 The above policy is primarily given effect to by Rule R97 and R98, and, in relation to water 

races, Rule R58.  MDC and SWDC did not submit on the rules relating to livestock access 

(R97 and R98) on the basis that it sought exclusion of water races and drains from the 

regulatory framework of freshwater (definition of Category 2 Surface Water Body and 

consequentially Surface Water Body). On this basis, if a new definition is provided for artificial 

watercourses, the rules would not apply to water races and drains. Instead, as discussed 

earlier in my evidence, water races would be managed though Rule R58: Water races – 
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discretionary activity: 

The discharge of water or contaminants into water from a water race shown on Map 28 is a 

discretionary activity. 

58  Notwithstanding the above, I note as one of the numerous permitted conditions for livestock 

access recommended by the reporting officer (refer paragraph 364, pg 107 of the Section 

42A Report Land use in riparian margins and stock access to surface water bodies), the 

requirement for a Livestock Access Plan that “has been approved in writing by the Wellington 

Regional Council, and the terms and conditions of the Livestock Access Plan are complied 

with at all times”. This is not required where the access does not cause a conspicuous 

change in colour or visual clarity of watercourses. From a practical point of view, I am not 

clear as to the purpose such a plan would serve given it relates to a permitted activity and 

would not be a condition of consent. The condition could be seen as ultra vires in that it 

requires approval as part of a permitted activity and the condition acts as a default 

consenting regime. 

 

Further Submission Points 

Objective O44: Land use impacts on soil and water  

GWRC s.42A Topic: Land use in riparian margins and stock access to surface 

water bodies and the CMA, paragraphs 201-212 (further submission FS30/038 

and FS26/040 and 049). The officer recommends a change to Objective O44.  

59 MDC and SWDC submitted in support of submission point S282/019 by WIAL to amend 

Objective O44 by replacing “minimised” with “avoided, remedied or mitigated”.   

60 I share the concerns of the submitters in that it is unclear how the word “minimised” works in 

context of the generic objective of O44. Given concerns I raised on Policy 4 (which refers to 

‘minimising adverse effects’ and sets the policy framework as to how the term is used in 

other policies) in Hearing Stream One, I do question the appropriateness of including the 

term within O44. In the context of the Proposed Plan, Policy P4 defines ‘minimise', as a 

requirement to reduce adverse effects to the smallest amount “practicable”. This is quite 

different from “avoid, remedy or mitigate” and, at an objective level, is in my opinion 

inappropriate to use in context of the broad objective O44 which relates to “the adverse 

effects on soil and water from land use activities”.  

61 In response to submissions, the officer recommendation is that Objective O44 be replaced 

as follows (noting that Objective O45 is recommended to be deleted and included in O44):  



  W16025_013       2017/06/22                                                                                                                                17                                                                

 

Objective O44 

The adverse effects on soil and water from land use activities are minimised Land use 

activities, including stock access to a surface water body or the coastal marine area, 

maintain or enhance soil conservation and contribute to maintaining and improving 

water quality and the health of aquatic ecosystems. 

62 In reviewing the amended objective, I have concerns over what is intended, the proposed 

wording and inconsistency with other objectives, and whether the objective is actually 

needed in context of the other plan objectives that address the matters.  I address these 

matters in turn:  

1. It is not clear and therefore open to interpretation as to what is envisaged by the 

term “contribute to”. For example, how would earthworks contribute to 

maintaining and improving water quality? How would stock access to water 

bodies achieve soil conservation and water quality outcomes?  

2. The proposed objective uses the term “maintain and improve” whereas 

Objective O237 which also relates to water quality refers to “maintained or 

improved” (bolding inserted). As such there is inconsistency in that the terms ‘or’ 

and ‘and’ are used.   

3. Stock access to water bodies is in my opinion a water quality issue not land use 

matter. Furthermore, why are stock explicitly singled out when there are other 

activities that may affect water quality and soil conservation (such as earthworks 

and tracking, large scale vegetation clearance or plantation forestry harvesting).   

In my opinion, the policies relating to stock access adequately address the issue 

of stock and water quality, while stock access is not appropriate at an objective 

level (i.e., it focuses on one land use activity)   

4. I question if Objective O44 is actually needed as Objective O238 sufficiently 

addresses the issue of water quality, and Objective O429 addresses soils in that 

accelerated soil erosion is reduced.  

63 Based on the above, I support deletion of O44. Should the objective not be deleted, I support 

at the very least, removal of the words “including stock access to a surface water body or the 

coastal marine area”. The panel has scope to delete Objective 44 under submission points 

                                            
 
8 Objective O23 

The quality of water in the region’s rivers, lakes, natural wetlands, groundwater and the coastal marine area is 

maintained or improved. 
9 Objective O42 
Soils are healthy and productive, and accelerated soil erosion is reduced. 
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(S276/008 and S120/008).  

Rule R99: Earthworks- permitted activity 

GWRC s.42A Topic: Soil Conservation, paragraph 183 (further submission 

FS30/093 and FS26/118). The officer recommends a change (to Rule R100) to 

include a note 

64 MDC and SWDC further submitted in support of point S84/031 seeking inclusion of a note to 

the earthworks and vegetation clearance rules to highlight that approval may also be 

required from the relevant territorial authority. I note the officer has linked this to Rule R100. 

While I support the inclusion of a note to Rule R100, it only refers to vegetation clearance 

and does not refer to earthworks as sought in the submission.  

65 It is suggested that a note also be inserted below Rule R99 Earthworks as follows:  

Earthworks may also be controlled by provisions in district plans and bylaws. 

5.1: Air Quality Rules (Rule R36- R38)  

GWRC s.42A Topic: Air Quality, paragraphs 171-210 (further submission 

FS30/093 and FS26/097). The officer recommends a change to Rule R36-R38  

66 MDC and SWDC further submitted in support of point S85/079 seeking amendment of the 

rules so that agrichemical use in public places and roadsides is permitted under similar 

conditions as the operative plan, including that the activity does not require an annual spray 

plan, neighbour notification, or a risk assessment.  

67 While the original submission point is not specifically addressed in the officer’s report, Rules 

R36-R38 are addressed in other submission points. 

68 As noted in the original submission, the PNRP rules place additional requirements for the 

use of agrichemicals in public places and roadsides. The provisions are considered overly 

onerous and impractical for the Councils’ routine weed spraying that takes place on council 

parks and roadsides. Typically, Councils spray each spring and sometimes summer around 

signs, markers etc on the entire rural roading network. Council also sprays throughout the 

urban areas to control weeds in the drains.  

69 Specific concerns with proposed Rule R36 relate to the notification aspect within R36(g)10 

                                            
10R36 (g) the applicator, manager or owner of the property shall prepare a spray plan at least once per annum, and: 
(i) identify sensitive areas adjacent to where discharges of agrichemical shall occur in accordance with NZS 

8409:2004 Management of Agrichemicals: Section 5.3 and Appendix M4, and 
(ii) notify adjacent neighbours likely to be affected that a spray plan is available on request at start of a spray 

season, or 
(iii) gain written agreement from adjoining neighbours that notification is not required, and or 
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which requires notification. It is unclear if the requirement relates to spraying next to sensitive 

areas or all areas being sprayed. I note ‘Sensitive areas’ includes a variety of areas such as 

a dwelling house, marae, educational facilities, public places, surface water bodies and 

associated riparian vegetation, and non-target plants, crops, which are sensitive to 

agrichemicals. On this basis, regardless of whether the notification requirement applies to 

sensitive areas  or all areas being sprayed, the spray plan and notification requirement would 

apply to councils routine maintenance activities and  would be a huge undertaking for 

Councils. Given the extent of the spraying, a vast number of adjoining property owners would 

be required to be notified.  

70 It is not clear what environmental effects (in respect of the regional plan) the preparation of a 

spray plan and notification requirements are seeking to address that are not otherwise 

managed or controlled.    

71 The operative Air Quality Management Plan provides as a permitted activity (5.2 Rule 1, 

Activity 4) land based spraying in public areas and alongside public roadways using any 

method of application. Various conditions apply but not notification as prescribed in the 

PNRP.  I note there are notification requirements in the operative plan where the 

agrichemicals are applied other than by hand and are within 50m of adjacent properties or 

places of common public assembly. However, the PNRP notification requirements apply 

regardless of the method of application, and to a wider range of areas.  

72 I also have concerns with clause (o) which requires  

for discharges adjacent to a sensitive area a risk assessment prior to the discharge shall 

be undertaken in accordance with NZS 8409:2004: Management of Agrichemicals. 

73 It is not clear what environmental effects (in respect of the regional plan) the preparation of a 

risk assessment are seeking to address that are not otherwise managed or controlled under 

the referenced standard which applies to all agrichemical users.  

74 In order to address the concerns of the councils I support deletion of clause (g) and (o).  

Conclusion 

 
75 My evidence is given in support of MDC’s and SWDC’s submissions on the PNRP in relation 

to air quality management, land use in riparian margins and stock access to water bodies, 

                                            
(iv) supply a copy of the spray plan at least 24 hours prior to the discharge of agrichemicals to the 

owner/occupier of a property identified as a sensitive area or likely to be directly affected by the discharge, 
or requests a copy, and 
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and soil conservation.  

76 This is the second hearing at which MDC and SWDC have appeared before the hearing 

panel with some 13 submission points (from each council) relevant to this hearing.  Of the 

seven original submission points, I accept (or support) the officer recommendation on 

four points, and oppose the recommendation on three points. Of the six further 

submission points, I oppose the recommendation on three points.  

77 In light of the above recommendations which I do not accept, I consider amendments should 

be made on the following plan provisions to give effect to the relief sought by the Councils: 

 Definition of Category 2 Surface Water Body  

 Objective 27 Riparian margins 

 Policy P99: Livestock access to surface water bodies 

 Objective O44: Land use impacts on soil and water  

 Rules R36-38: Air quality  

 Rule R99: Earthworks - permitted activity 

78 In my opinion, the relief sought through this evidence would appropriately accord with 

provisions of Part 2 of the RMA and will help to achieve sustainable management of natural 

and physical resources. 

 
Pauline Mary Whitney  

22 June 2017  
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Appendix A – Officer Recommendations Accepted   

Original Submission Points  

Policy P101: Management of riparian margins 

GWRC s.42A Topic: Land use in riparian margins and stock access to surface 

water bodies and the CMA, paragraphs 286-292 (submission S367/092 and 

S366/092). The officer recommends a change to Policy P101.  

79 Policy 101 relates to management of riparian margins with the good management of the 

margins encouraged. The concerns raised in the MDC and SWDC submission relate to 

the application of the policy of riparian margins as an operational requirement as opposed 

to being encouraged, particularly in light of Objective O27.  

80 I do note the amended wording provided in the Redline Version does not reflect that 

recommended in the S42A Report (paragraph 292 Land use in riparian margins and stock 

access to water bodies). Given the wording differs significantly, clarification on the actual 

officer recommended wording is sought.   

81 On the basis the wording within the Section 42A report is correct (as referenced in the 

Section 42A Report above), upon review of the policy I am satisfied it ‘encourages’ as 

opposed to directs/requires riparian planting. This is largely based on the use of the word 

“encouraging’ within the policy.   

82 On this basis I support the officer amendment to clause (a), (b) and (c) as follows:  

 ….. (a) the exclusion of livestock likely to affect water quality, and 

(b) appropriate set-back distances from surface water bodies for some land use 

activities, 

(c) encouraging the planting of appropriate riparian vegetation, and …….. 

Rule R27: Handling of aggregate - permitted activity 

GWRC s.42A Topic: Air Quality Management paragraph 148 (submission 

S367/101 and S366/101). The officer recommends no change to Rule R27.  

83 The concerns of the councils in respect of Rule R27 relate to the handling of aggregate in 

a river bed, and therefore how the ‘property’ is defined in relation to effects.  

84 On the basis such an activity within a riverbed would likely require consent under Rule 

R129 as a discretionary activity, the officer recommendation on this submission point is 



22 

 

accepted.  

Rule R31: Food, animal or plant matter manufacturing and processing - 
discretionary activity 

GWRC s.42A Topic: Air Quality Management, paragraph 157-158 (submission 

S367/102 and S366/102 and FS30/077 and FS26/101). The officer recommends a 

new rule and a change to Rule R31.  

85 The concerns raised by the councils in respect of Rule R31 relate to the all-encompassing 

nature of the rule and that it would potentially capture domestic and small scale food 

manufacturing as a discretionary activity.  While coffee roasting and alcoholic beverage 

production are permitted under Rules R29 and R30, other food manufacturing is not 

permitted. 

86 In response to submissions the officer recommends a new rule R30A11 and amendment to 

Rule R31 which addresses the concerns raised in the submission point.  

Rule R34: Gas, water and wastewater - permitted activity 

GWRC s.42A Topic: Air Quality Management, paragraphs 160-169 

(submission S367/103 and S366/103). The officer recommends a change to 

Rule R34.  

87 While the intent of Rule R34 was supported, the recommended amendment to Rule R3412 

is supported as provides clarity to the rule.  

Further Submission Points 

Rule R101: Earthworks and vegetation clearance - discretionary activity 

GWRC s.42A Topic: Soil Conservation, paragraph 184 (further submission 

FS30/094 and FS26/119 to S131/006). The officer recommends no change to Rule 

101 specifically arising from the submission point  

88 While the submission point is not specifically addressed in the Section 42A report, I accept 

the recommendation of the reporting officer (as outlined in paragraph 184) that a new 

permitted rule for non-erosion land is not required as:  

                                            
11 Rule R30A: Food, animal or plant matter manufacturing and processing – permitted activity 

The discharge of contaminants into air from food, animal or plant matter manufacturing and processing including 
any process incidental to the cooking of food such as deep fat frying, oil frying, roasting, drying curing by smoking 
and the slaughter or skinning of animals not exceeding 250kg/hour of product is a permitted activity, provided the 
following condition is met: 
(a) the discharge does not cause offensive or objectionable odour, dust, particulate, smoke, vapours, droplets or 
ash beyond the boundary of the property. 
12 For the reasons outlined in paragraph 162 of the officers report.  
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 The proposed plan is not required to provide a rule for non-erosion land, and  

 As the vegetation clearance is not subject to section 12-14 of the RMA, the 

activity is permitted.  

Definition Sensitive Area 

GWRC s.42A Topic: Air Quality, paragraphs 171-210 (further submission 

FS30/015 and FS26/015). The officer recommends a change to the definition of 

Sensitive Area  

89 MDC further submitted opposing in part, and SWDC was neutral on point S352/045 

seeking amendment to the definition of sensitive activity. MDC opposed the deletion of 

reference to clause (d) ‘Group drinking water supplies and community drinking water 

supply protection areas’ given the potential effects on these areas. 

90 The retention of clause (d) is supported as it gives effect to the MDC submission.  
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Appendix B – Map 28 PRNP Water Races  
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Appendix C – Water Race Details  
 

The race system in Masterton District is: 

 Opaki 

The race systems in the South Wairarapa District are: 

 Moroa 

 Longwood. 

Opaki 

The Opaki race draws water from the Ruamahanga River, where the Mokonui Fault crosses; about 3.5 km 

upstream of the confluence with the Kopuaranga River. It also receives spring discharges in low lying areas, 

and “probably” contributes to some groundwater recharge in more permeable areas. 

The race system has six main branches. Residual water from the races discharges to the Waipoua River at 

four points and to Henley Lake via Hiona Stream.  

Moroa 

The Moroa water races form an extensive network of races approximately 240 km in total length. The Moroa 

Water race system, constructed in the 1890’s, is the oldest scheme. 

The intake for the Moroa races is in the Waiohine River, upstream of the rail bridge. The race system 

comprises a single channel for the first 1 km, before dividing into a network consisting of 13 main branches 

and numerous minor branches. Residual water in the system flows mostly into the Tauherenikau catchment, 

terminating at fourteen locations - although the existing resource consent only approves discharge to five 

locations (Waiohine River, Dock Creek, Otakura Stream, & Papawai Stream).The Moroa races are separate 

from natural water courses, and do not interact with permanent streams.  

Longwood 

The Longwood races are fed from an intake on the Tauherenikau River. The races consist of 4 main 

branches, and they discharge at seven downstream locations including the Tauherenikau River and Otauira 

Stream. This scheme is separate from natural watercourses. The Longwood system was constructed in the 

1920’s.  

Physical Attributes 

General physical attributes of the water races are as follows:  

 The races are all open, unlined channels. They are generally culverted where they are crossed by 
roads and gateways, and flumes exist to cross some natural (typically ephemeral) watercourses. 

 Some interact with perennial and ephemeral natural streams (and the distinction can become a bit 
blurred). 
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 They vary in width from narrow channels less than 1 metre wide, to channels that can be several 
metres wide. Channel widths and depths (and therefore capacities) vary along races (tending to 
decrease downstream) and also between different branches of the race systems.  

 They are all gravity operated and so require a minimum amount of water at the intake to “drive” 

each system. Intakes to the races are manually controlled. 

 Bed strata is variable throughout the races, and reflects the underlying geology, the flow conditions 
in the races and the sediments that have been washed into them over time; hence bed strata can 
vary from a stony matrix to predominantly mud and silt. 

RMA Resource Consents  

The district councils control the operation of the races via resource consents granted to them by GWRC for 

the supply of water to, and discharge of water from, the races. The consents also permit the councils to 

undertake works in the beds of the source rivers at the race intakes. 

The consents impose limits on the amount of water that may be taken into the races, via a core and 

supplementary allocation that is dependent on flows in the source rivers. The current resource consents for 

the MDC and SWDC races have conditions requiring the relevant councils to undertake water use reviews, in 

order to establish better understanding of the actual use and efficiency of use of the water resources. They 

have also introduced the use of management plans/codes of practice to encourage landowners to take more 

responsibility for minimising wastage or inappropriate use of water in the races (although it is noted that 

adherence to these is voluntary, and the extent to which active promotion of the plans/codes is undertaken is 

unclear). 

Resource consents for the SWDC races expire in 2025 (Moroa) (Reference WAR 010200 Moroa Water 

Race) and 2020 (Longwood) (Reference WAR 010201 Longwood Water Race). The MDC consent 

Reference WAR 010204 Opaki Water Race) expires in December 2018.  

Water Race Bylaws  

The district councils also control the management of the races through existing bylaws. The Masterton 

District Council Consolidated Bylaw 2012 Part Ten – Water Races applies to the Opaki race. The Moroa 

Water Race Bylaw 2007 applies to the Moroa Water Races, and the Featherston- Longwood Water Race 

Bylaw 1936 applies to the Longwood Water Races. 

In general, these bylaws are intended to assist efforts to maintain flows and enhance the water quality in the 

relevant water races.  

They all also list, among other things: 

 A range of prohibited activities, including such things as bathing or washing, contamination of the 
water in the races, obstructing the flow in the races, animals or vehicles in the races (except at 
authorised crossings), and waste of water taken from a race (the detail varies slightly between the 
different bylaws). 

 Restrictions on activities such as diversion of water from the races, widening, deepening or altering 
the course of any race, making of any structure over a race, pipe a race, plant any tree, hedge, 
shrub or other plant of any kind within 5 metres of a race, and erection of any buildings or structures 
within 5 metres of a race (again, the specific detail varies among the different bylaws). 
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 All the Bylaws require landowners/occupiers to assume responsibility for cleaning and maintenance 
at their own cost. The councils maintain the intakes and deal with any emergency situations that 
may arise with the water supply. 

 
 
 
 
Information Source:  
 
Greater Wellington Regional Council  
Wairarapa Water Use Project  
Water Races Information Review  
 
Report prepared for:  Greater Wellington Regional Council 
Report prepared by:  Tonkin & Taylor Ltd 
Distribution:  Greater Wellington Regional Council 1 hard copy, 1 PDF 
Tonkin & Taylor Ltd (FILE) 1 hard copy 
September 2012 (Final)   
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Appendix D – Moroa Water Race Bylaw 2007 and the Code of Practice for the 
Moroa and Longwood Water Races 

 




























