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QUALIFICATIONS AND EXPERIENCE 

1. My name is David Havell, I hold a B.Sc and a M.Sc in Botany from Massey University. 

2. Since 2012 I have been a technical advisor in the Department of Conservation in the 

Science and Policy Group, providing advice on the management of pest plants. Prior 

to this position I was a flora and weed advisor for the Auckland Conservancy, and a 

horticultural and ecology science lecturer for the Manawatu Polytechnic. In addition I 

have worked in Grassland Divison, Department of Scientific and Industrial Research 

where I undertook and assisted with herbicide trials. 

CODE OF CONDUCT FOR EXPERT WITNESSES 

3. I have read the Code of Conduct for Expert Witnesses in the Environment Court 

Practice Note 2014.  While this is not an Environment Court hearing, I have prepared 

this evidence in accordance with, and I agree to comply with, that code for this hearing.  

I have not omitted to consider material facts known to me that might alter or detract 

from the opinions expressed. I confirm that the issues addressed in this brief of 

evidence are within my area of expertise.  

SCOPE OF EVIDENCE 

4. My evidence covers the following matters: 

(a) Summary of evidence; 

(b) Rule 36; 

(c) Rule 37. 
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Summary of Evidence 

5. The Department of Conservation advocates for good management standards and use 

of agrichemicals to protect conservation values from poor agrichemical use and also 

uses agrichemicals to protect native species and environments. I support in general 

Policy P60 as notified and I make comment in this evidence on rules 36 and 37, 

including where recommendations were made on those rules in the s 42A report.  A 

summary of my support on each proposed rule, as amended by the Section 42A 

Report, is attached as Appendix 1. 

Rule 36 

6. Within Greater Wellington, the Department of Conservation currently controls at least 

18 pest plants using a range of methods from cut and paste gels, basal sprays, 

knapsack sprays, drill and fill and hand pulling. Of the agrichemicals known to be used 

by the Department of Conservation within the Wellington region, hazardous substance 

class ratings range from low hazard flammable liquids (1), toxic to humans (3), 

agrichemicals with known or suspected skin, eye and respiratory effects (7), very 

ecotoxic (6), ecotoxic or harmful to aquatic and soil organism (4) and harmful to 

vertebrates (4).  Most instructions for agrichemical use currently require that when used 

in widely dispersive manner, or used by a contractor, that an approved handler is 

present or available to provide assistance and training.  Both contractors and staff are 

used to manage pest plants.  

7. I support clause (f) to the extent that any agrichemical use should follow good industry 

practices as they continue to evolve to protect the environment and achieve 

management outcomes.  We would expect any agrichemical user to be able to 

demonstrate that they have followed current good industry practise, including 

NZ8409:2004 where relevant.  The s 42A report has recommended this clause be 

amended so the standard applies ‘where relevant’.  I support this amendment. 

8. Clause (h) relates to the qualifications, experience and supervision of contractors 

applying agrichemicals.  I support the requirement for contractors to be trained and 

have qualifications as proposed.  However, I suggest the list of qualifications and 

requirements could be extended to align with EPA and MBIE requirements and suggest 

the following qualifications: National Certificate in Agrichemical Application, Growsafe 

Registered Chemical Applicator Certificate, Rural Contractors New Zealand’s 

Registered Chemical applicator accreditation, Growsafe Introductory Certificate, Unit 

standards 21563, 23620, 23617, 6239, 6236, 6242, 6237, 6238, and 6240. 
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Alternatively, by way of example, the Auckland Unitary Plan approach is to set out 

minimum qualification requirements, see rule E 34.6.1.2 paragraphs 4, 5 and appendix 

18, attached as Appendix 2.  In my view, minimum qualification requirements are an 

appropriate and flexible way to ensure adequate qualification and accreditation, and I 

also support this approach. 

9. As an aside, I note clause (h) refers to Approved Handlers.  The requirement for 

agrichemical users and contractors to be Approved Handlers is likely to be removed 

from the Health and Safety at Work Act 2015 and regulations under the Hazardous 

Substances and New Organisms Act 1996.  The changes will mean that many 

agrichemicals will not require Approved Handler status for use. Under the Health and 

Safety at Work Act there is a duty to provide information, instruction, training and 

supervision for workers to ensure safe use of hazardous substances.  EPA is likely to 

require that contractors using very ecotoxic agrichemical (class 9 A), will require 

qualifications. 

 Rule 37. 

10. I support in general Rule 37 and welcome the recommendations in the section 42A 

report on it.  Discharge of agrichemicals is controlled under EPA controls and it is illegal 

to discharge an agrichemical into water unless approved by EPA. Qualification 

requirements should be consistent with EPA controls and regulations. 

 

  

D HAVELL,  

DATED this 23rd day of June 2017 

 



 

 5 

Appendix 1: My recommendations to the Hearing Panel on each provision 

Rule My Recommendations to the Hearing Panel on proposed changes 

to rules as set out in Section 42A Hearing Report 

Rule 36 

Clause (a) Support 

Clause (b) Support 

Clause (d)  Support if this a discretionary activity 

Clause (e) Support if this a discretionary activity 

Clause (f) Support  

Clause (h) Partially support. Additional qualifications that could be listed in this 

clause include as appropriate, National Certificate in Agrichemical 

Application, Growsafe Registered Chemical Applicator Certificate, Rural 

Contractors New Zealand’s Registered Chemical applicator 

accreditation, Growsafe Introductory Certificate, Unit standards 21563, 

23620, 23617, 6239, 6236, 6242, 6237, 6238, 6240. Alternatively, the 

Auckland Unitary Plan approach could be followed (see Appendix 2). 

Clause (i) Support 

Clause (j)  Support  

Clause (k) Support 

Rule 37 

Clauses (a), 

(b), (c), (d), (e), 

(f). 

Support 
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Appendix 2: Model clauses from the Auckland Unitary Plan 
 
E34.6.1.2 The discharge from non-domestic applications of agrichemicals onto or into land 

(4) Any person applying agrichemicals who uses a motorised application method and is not an 

agrichemical contractor must: 

(a) hold a qualification that meets the minimum qualification requirements in Appendix 

18 required for the application of agrichemicals and vertebrate toxic agents; or 

(b) be under the direct supervision of someone who holds a higher qualification meeting 

the requirements in Appendix 18 Qualifications required for the application of 

agrichemicals of agrichemicals and vertebrate toxic agents. 

(5) Any person undertaking ground based agrichemical application who is contracted to apply 

those agrichemicals must: 

(a) hold a qualification that meets the requirements for commercial contractors in 

Appendix 18 Qualifications required for the application of agrichemicals and 

vertebrate toxic agents; or 

(b) hold a qualification that meets the minimum qualification requirements in Appendix 

18 Qualifications required for the application of agrichemicals and vertebrate toxic 

agents and be under the direct supervision of someone who holds a qualification that 

meets the requirement for commercial contractors in Appendix 18 Qualifications 

required for the application of agrichemicals and vertebrate toxic agents. 

Appendix 18 Qualifications required for the application of agrichemicals 

18.1. Minimum qualification requirements for the application of agrichemicals  

(1) The minimum qualification requirements for the application of agrichemicals are as follows:  

(a) the training program and provider of such training should be regularly reviewed and 

appraised by an external party to ensure ongoing quality and relevance of training; 

and  

(b) the minimum training program should include knowing and being able to describe all 

of the following:  

(i) the hazard classifications of agrichemicals to be used;  

(ii) the adverse effects that could be caused by the agrichemicals to be used;  

(iii) his or her obligations and liabilities under Acts of Parliament relative to the 

agrichemicals to be used and their use;  

(iv) which regulations apply in respect of those agrichemicals, and where those 

regulations can be obtained (including the relevant chapters of the Auckland Unitary 

Plan);  

(v) the content of the New Zealand Standard - Management of Agrichemicals (NZS   

8409:2004);  

(vi) the precautions required to prevent injury to a person or damage to the  

environment (including property); and  
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(vii) the procedures to adopt in an emergency involving the agrichemicals to be used.  

(c) the minimum training program should also include knowing and being able to 

demonstrate all of the following:  

(i) a working knowledge of the operating equipment (including protective 

equipment and clothing) necessary to manage the agrichemicals being used.  

18.2. Higher qualification requirements for the application of agrichemicals  

(1) The higher qualification requirements for the application of agrichemicals are as follows:  

(a) the training programme includes the minimum qualification requirements as outlined 

in 18.1 above and all of the following:  

(i) first aid, health and safety, and emergency response; 

(ii) Hazardous Substances and New Organisms Emergency Management and 

Preparedness procedures;  

(iii)  risk management;  

(iv) planning agrichemical applications;  

(v) environmental effects, including spray drift minimisation;  

(vi)  equipment calibration;  

(vii) product label interpretation; and  

(viii)  protective equipment selection and use; and  

(b) the training program should include knowing and being able to demonstrate all of the 

following:  

(i) knowledge of agrichemicals, mode of action and use of additives and 

adjuvants;  

(ii)  knowledge of spray plans;  

(iii) preparation and implementation of a health and safety plan for a workplace 

using agrichemicals; and  

(iv) calibration of one type of motorised equipment  

(c) the attainment of the following qualifications:  

(i) New Zealand Qualifications Authority NZQA unit standards (15189, 21558, 

21560, 21565); and/ or  

(ii)  an approved handler’s certificate.  

(d) the renewal of this qualification must include both theory and practical assessments. 

18.3. Commercial contractor training requirements for the application of agrichemicals  

(1) The commercial contractor training requirements for the application of agrichemicals are as 

follows:  
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(a) the training programme includes the minimum qualification as outlined in 18.1 above 

and the higher qualification requirements as outlined in 18.2 above and all of the 

following:  

(i) preparing, implementing and monitoring spray plans;  

(ii) supervision of staff and providing direction;  

(iii) management of agrichemical applications; 

(iv) managing the safety of people and livestock; 

(v) nozzle selection and drift reduction;  

(vi) notification requirements including signage;  

(vii) transport, storage and disposal of agrichemicals; and  

(viii) selection, calibration and operation of application equipment for specific 

operations.  

(b) attainment of all of the following: 

(i)  NZQA certificate in agrichemical application;  

(ii)  an approved handler's certificate; and  

(iii)  a minimum of 200 hours of practical application experience.  

(c)  the renewal of this qualification must include all of the following:  

(i) both theory and practical assessments;  

(ii) be subject to an on-site audit by an independent third party auditor; 

(iii) confirm that a review of the commercial contractor operations has been; and 

(iv) confirm that the commercial contractor has undertaken continuing 

professional development. 

 

 

 

 

 

 


