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May it please the panel 

INTRODUCTION 

These legal submissions provide the view of the Minister of Conservation on topic of Air 

Quality Management relating to the use of agrichemicals. These submissions will cover 

the following matters: 

(a) Evidence to be called by the Minister of Conservation; 

(b) Section 42A report recommendations: 

i. Outstanding issues from the Minister's perspective; 

ii. Areas of alignment with the Minister's submissions. 

EVIDENCE TO BE CALLED BY THE DIRECTOR-GENERAL OF CONSERVATION 

2. The Minister will be calling one witness to provide expert evidence on the use of 

agrichemicals, Mr David HaveII. Mr HaveII has prepared a short summary of his evidence 

on one outstanding issue, the training requirements under rule 36(h). 

THE SECTION 42A REPORTS — OUTSTANDING ISSUES FROM THE MINISTER'S 
PERSPECTIVE 

Rule 36(e) — discharge into water 

3. The Minister seeks clarification of rule 36(e) and will have substantive submissions on this 

at Hearing 5. 

Rule 36(h) — qualification requirements 

4. The Minister seeks removal of all references to requirements for a Growsafe qualification 

from the controls. The deletion of rule 36(h) is sought as training requirements are already 

regulated under the Hazardous Substances and New Organisms Act 1996 (HSNO). 

5. In my submission, providing additional controls which essentially relate to the management 

of hazardous substances creates unnecessary duplication, when the matter is governed 

by HSNO — legislation specifically designed for that purpose. There is no additional 



resource management purpose to specify industry qualifications in a permitted activity rule. 

The effects of the activity are managed by controls, not by the qualification of the person 

applying the agrichemicals. 

6. Should the Panel consider however, that it is appropriate for the Natural Resources Plan 

to regulate competencies of the resource user as a permitted activity control, the Minister 

would prefer a list of competencies, rather than a specific qualification. As raised in Mr 

HaveII's evidence, the competencies used in the Auckland Unitary Plan provide a 

preferable approach. 

7. The Reporting Officer has recommended removing the reference to Growsafe. The 

residual drafting now refers to a "Registered Chemical Applicator" and an "Approved 

Handler certificate". This drafting is problematic for two reasons: insufficient certainty, and 

lack of durability. Each issue is addressed in turn as follows. 

8. While the reference to Growsafe has been removed, it is unclear what certification or 

qualifications are required. It is unclear whether reference to "Registered Chemical 

Applicator accreditation" captures non-Growsafe providers that deliver the same or 

equivalent course, but under slightly different names. If the Panel considers specific 

qualifications should be set in the rule, then to avoid any potential ambiguity, the Minister 

supports making explicit, rather than generic, reference to a broader range of acceptable 

qualifications. To satisfy this, Mr HaveII's evidence specifies several other qualifications 

that could be set out in the rule in his primary evidence and will address these in his 

summary. 

9. The second issue is that the reference to the Approved Handler certificate and Registered 

Chemical Applicator accreditation may not be durable enough to accommodate any future 

changes to HSNO controls or the qualifications referred to. There is the risk that these 

references will be locked in place in the rule for over a decade or longer before it can be 

revised. 

10. Again, these issues can be resolved by referring to competencies rather than specific 

qualifications. This will ensure the requirements are future-proof, in other words, flexible 

and durable enough to align with any future changes. As acknowledged in Mr HaveII's 

evidence, New Zealand's regulatory system for managing hazardous substances is 

undergoing change. The Health and Safety at Work (Hazardous Substances) Regulations 

2017, which affect agrichemical handling, will come into effect on 1 December 2017. 

These regulations are part of a wider package of legislative reform that will bring into effect 



the remainder of the Hazardous Substances and New Organisms Amendment Act 2015, 

revoke hazardous substance workplace regulations, and create new EPA Notices under 

the HSNO Act.1  

SECTION 42A REPORTS — AREAS OF ALIGNMENT WITH THE MINISTER'S 
SUBMISSION 

11. Apart from the outstanding issues already noted, the Minister agrees with all the 

recommended changes set out in the Section 42A Hearing Report. 

Rule 36(b) — Off label use of agrichemicals 

12. In particular, I note that the requirements for applying agrichemicals in accordance with 

the label presents difficulties for DOC, as product labels do not often specify rates for 

environmental weeds. While the Minister's submission asks for this concern to be explicitly 

provided for in rule 36(b), the retention of "or the manufacturer's instructions", as justified 

in the section 42A Report, is acceptable. 

May Downing 
Counsel for the Minister of Conservation 

1  Cabinet Legislation Committee Health and Safety at Work (Hazardous Substances) Regulations (May 2017) at 
24. 
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