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Introduction  

 
1 The section 42A reports for Hearing Stream 2 identify only two 

submission points of Meridian Energy Limited.  Both of these submission 

points are referred to in Appendix C of Paul Denton’s section 42A report 

on ‘Soil Conservation’ (S82/031 and FS32/034).  This statement 

clarifies Meridian’s position in respect of each of those submission 

points and confirms that Meridian does not intend to appear at or call 

any witness to present evidence to Hearing Stream2. 

Meridian Submission Point S82/031  

Appendix C page 6 and  

Section 42A Report ‘Soil Conservation’:  pages 41/42 Issue 4.3 

 

Subject:  Rule R101:  Earthworks not otherwise permitted by 

Rule R99 or R100 require consent as a discretionary activity: 

2 Meridian requested amendment of the consent category, to restricted 

discretionary activity, for earthworks not otherwise permitted by Rules 

R99 and R100.  The full wording of Meridian’s submission is as follows: 

MEL notes that the draft NRP proposed restricted discretionary activity status for 
earthworks and vegetation clearance not otherwise permitted (Rule LWR100) and 
for earthworks and associated stormwater discharge from areas over 3,000m².  
MEL supports restricted discretionary activity status for these activities. 
 
Decision Requested:  Amend Rule R101 to provide for these activities as 
restricted discretionary activities and insert relevant discretionary matters similar to 
those proposed in draft Rules LWR100 and LWR102 (or similar wording):   
 
The use of land, and the discharge of stormwater into water or onto or into 
land where it may enter water from earthworks or vegetation clearance that is 
not permitted by Rule R99 or Rule R100 is a restricted discretionary activity.   
 
Matters for discretion: 
 

 The impacts of sediment on any downstream receiving environments; 

 The location, duration and timing of works; 

 The area, location and volume of earthworks; 

 Methods of erosion and sediment control; 

 Methods and timeframes for stabilisation of earthworks and 
rehabilitation of land; 

 Measures to avoid, remedy or mitigate slope failure hazard. 
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3 Meridian’s submission was supported by Horticulture NZ (FS71/150).  

Appendix C indicates that the submission point is discussed within Issue 

4 of Mr Denton’s section 42A report and recommends that the 

submission point be rejected.  Mr Denton recommends no change to the 

consent status.  In response to other submissions, Mr Denton 

recommends a wording change (replacing the expression ‘stormwater’ 

with ‘sediment laden runoff’).  

4 Mr Denton’s report does not consider Meridian’s requested wording in 

any detail at all.  Mr Denton’s reasons for preferring full discretionary 

activity over restricted discretionary activity status are  explained in his 

paragraph 190: 

The proposed Plan has discretionary activities as the default rule if the 

conditions of a permitted activity cannot be met. This is the default 

position in the RMA of a discretionary activity for activities where there 

is no rule in a regional plan. The proposed Plan has restricted 

discretionary activity rules where the effects of the activity are certain, 

such as in Rule R144: Transferring water permits.  
 

5 Meridian does not accept that the default referred to by Mr Denton in 

any way creates a constraint requiring the Plan to provide for 

earthworks as a full discretionary activity.  Section 87A (3) of the Act 

provides that a Plan may describe any activity as a restricted 

discretionary activity and provides for the consent authority to decline 

consent, or impose conditions, by reference to specified restricted 

discretionary matters.  It is Meridian’s view that wording suggested in 

its submission (reproduced above) provides adequate scope for 

addressing the actual and potential adverse effects of the two activities 

referred to in Rule R101 (being earthworks and vegetation clearance).  

At the very least, Meridian considers that its suggested wording should 

be genuinely considered by the reporting officer before being discarded.   

6 In the absence of any consideration of its suggested wording, and in the 

absence of any explicit reason for rejecting that wording, Meridian 

confirms it seeks the relief requested in its submission point S82/031. 
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7 For completeness, I can confirm that Meridian is not opposed to the 

proposed wording change replacing the word ‘stormwater’ with the 

expression ‘sediment laden runoff’. 

 

Meridian Further Submission Point FS32/034 re S435/001 

(lodged by Forest Owner Marketing Services Ltd)  

Appendix C page 92 and  

Section 42A Report ‘ Soil Conservation’:  pages 43-46 Issue 5.1 

 

Subject:  Definition of Rule R102:  Definition of Plantation 

Forestry Harvesting: 

8 Appendix C states that Meridian lodged a further submission in respect 

of first-round submission S435/001.  This appears to be an error in the 

section 42A report and Appendix C.  Meridian did not lodge a further 

submission in respect of Rule R102.  Meridian neither supports nor 

opposes the amendments proposed by Mr Denton to Rule R102.  

Attendance at Hearing Stream 2  

9 In light of the limited scope of matters of relevance to Meridian in 

Hearing Stream 2 (only the first of the above-mentioned points), 

Meridian does not propose to appear in person or call any witnesses to 

appear at Hearing Stream 2.    

 

 

 

 

 

 

Andrew Feierabend  

Statutory & Compliance Strategy Manager 

Meridian Energy Limited 
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