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1. INTRODUCTION 

1.1 My full name is Timothy Alistair Deans Ensor. 

1.2 I hold a Bachelor of Science and a Bachelor of Arts with honours majoring 

in Geography, obtained from the University of Canterbury in 2002. In 2012 I 

graduated with a Post Graduate Diploma in Planning from Massey 

University. I am an associate member of the New Zealand Planning 

Institute. 

1.3 I am currently a Principal Planner with Tonkin & Taylor Limited having 

previously been employed by AECOM New Zealand Limited and its 

predecessor, URS New Zealand Limited. I have been a consultant planner 

for approximately ten years. Prior to consulting I was employed by 

Environment Canterbury for approximately two and a half years as a 

consents planner. 

1.4 I work assisting private and public sector clients with obtaining statutory 

approvals, undertaking environmental impact assessment and policy 

analysis for projects, and providing expert planning evidence at plan and 

consent hearings. These clients include the NZ Transport Agency, 

Environment Canterbury, the Canterbury Aggregate Producers Group, 

Fulton Hogan and ANZCO Foods Limited. 

1.5 I confirm that I have read the Code of Conduct for expert witnesses as 

contained in the Environment Court's Practice Note 2014. I have complied 

with the practice note when preparing my written statement of evidence, 

and will do so when I give oral evidence. 

1.6 The data, information, facts and assumptions I have considered in forming 

my opinions are set out in my evidence to follow. The reasons for the 

opinions expressed are also set out in the evidence to follow. 

1.7 Unless I state otherwise, this evidence is within my sphere of expertise and 

I have not omitted to consider material facts known to me that might alter or 

detract from the opinions that I express. 

2. SCOPE 

2.1 I have been asked by Hutt City Council Solid Waste, Roading, Parks and 

Gardens (HCC) to provide planning evidence in relation to Hearing Stream 
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2 of the Proposed Natural Resources Regional Plan for the Wellington 

Region (pNRP). 

2.2 Specifically, in this evidence I discuss: 

(a) Solid waste disposal facilities (landfills) as regionally significant 

infrastructure;  

(b) Policy addressing discharges to air associated with landfills; 

(c) Rules for discharges of odour; 

(d) Policy requiring effects to be minimised and the implications for 

landfills. 

3. LANDFILLS AS REGIONALLY SIGNIFICANT INFRASTRUCTURE 

3.1 HCC operate the only Class 1 landfill in the Wellington Region which is 

located at Silverstream, Upper Hutt. HCC is of the view that landfills play a 

critical role in providing for the well-being of people and communities by 

safely collecting and disposing of municipal and industrial solid waste. I 

agree with this opinion.  On this basis HCC has sought an amendment to 

the definition of Regionally Significant Infrastructure contained in the pNRP 

to include solid waste disposal1.  I understand that this submission point 

was dealt with through Hearings Stream 1.  However, as it has important 

context to the remainder of this evidence I have addressed it here as part 

of this brief of evidence.  

3.2 I note that recently as part of the hearings on the Proposed Auckland 

Unitary Plan, the Independent Hearings Panel recommended that 

municipal landfills should be included in the definition of infrastructure. This 

recommendation was accepted by the Auckland Council in its decision on 

the Plan.2 

3.3 In their recommendation report the panel stated that the term infrastructure 

is used to describe works that enable other activities to occur rather than 

activities which may be undertaken for their own sake3.  I consider that this 

point is critical in the consideration of the pNRP.  Municipal landfills allow a 

                                                
1 Submission on Proposed NRP – HCC Solid Waste, Roading, Parks and Gardens, Submission point 7, page 5 
2 The Auckland Unitary Plan does not contain a hierarchy for infrastructure and instead recognises that all 
infrastructure is of importance. This is highlighted in the introduction to the infrastructure section of the plan 
(E26.1.1) through the statement: “Infrastructure is critical to the social, economic, and cultural well-being of people 
and communities and the quality of the environment.” 
3 Report to Auckland Council Hearing topic 012 July 2016 
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region to function by taking the residual waste from residents and 

businesses.  Without this important facility the functioning of the region 

would be compromised as would health and safety which is a key 

consideration of Part 2 of the RMA.  Furthermore while landfills undertake a 

critical function they are also of a scale and of a nature which restricts the 

areas in which they can be established.  I consider that by including them in 

the definition of regionally significant infrastructure it not only recognises 

the important and critical role they play in the functioning of the region but it 

also provides protection and enablement for their establishment and 

operation through supporting objectives and policies such as Objective 12 

as listed below.  

3.4 Objective O12 of the pNRP is that: 

“The social, economic, cultural and environmental benefits of regionally 

significant infrastructure and renewable energy generation activities are 

recognised.” 

3.5 I consider that Silverstream Landfill provides significant social, economic 

and environmental benefits for the Wellington region.  As the only Class 1 

landfill in the region it plays a critical role in being able to accept residual 

waste that cannot go elsewhere, while dealing with this waste in an 

environmentally responsible manner.   

4. DISCHARGES TO AIR FROM LANDFILLS 

4.1 The pNRP has no rules specifically relating to discharges to air associated 

with waste processes. Many other Councils include specific rules which 

recognise the unique features relating to waste processes including 

landfills.   

4.2 As notified, the only policy in the pNRP specific to landfills is Policy P91 

which is contained within the discharges to land and water chapter. As set 

out under Rule R41 any application for landfill related discharges to air 

would be assessed as a discretionary activity and consideration would 

need to be given to general air quality policy. The current policies, 

especially in the context of landfills not being included in the definition of 

regionally significant infrastructure, provide no recognition of the 

importance of landfills, and the operational necessity of air discharges. 
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4.3 Without supporting objectives or policies or the inclusion of landfills as 

regionally significant infrastructure, the pNRP in my view provides an 

uncertain consenting pathway for existing and new landfills which are 

serving a critical function in the operation of the region.  

4.4 A suggestion for specific support in this regard is a policy located in Section 

4.7 as follows: 

“Policy P5X: Discharges from Landfills 

Discharges to air from landfills should be managed using good 

management practices, while recognising their contribution as regionally 

significant infrastructure.” 

4.5 This policy provides opportunity to address adverse effects associated with 

landfill discharges in a context that recognises the role of landfills in the 

region.  On this basis my view is that by recognising that these discharges 

will occur and by managing them, the proposed policy is the most 

appropriate way of achieving the relevant objectives 4.     

4.6 A key effect arising from a discharge of odour is effects on amenity values. 

Policy P55: Managing air amenity is: 

“Air quality amenity in urban, rural and the coastal marine areas shall be 

managed to minimise offensive or objectionable odour, smoke and 

particulate matter, fumes, ash and visible emissions.”    

4.7 The pNRP currently contains no specific rules relating to discharges of 

odour. A number of the rules contain permitted activity standards which 

include odour thresholds. However, these are for the most part tied to 

combustion and are grouped by fuel type. Landfills have the potential for 

odour discharge without combustion. As notified the pNRP would classify 

these discharges under the catch all Rule R41 as a discretionary activity. 

For a minor odour discharge with effects that are contained within the 

property boundary such as one that could occur from a historic closed 

landfill, my view is a fully discretionary consenting process is unnecessary. 

4.8 On this basis my opinion is the following permitted activity rule would be an 

appropriate addition to the pNRP: 

                                                
4 Objectives O39 Ambient air quality is maintained or improved to the acceptable category or better in Schedule 
L1 (ambient air); and O41 The adverse effects of odour, smoke and dust on amenity values and people’s well-
being are reduced. 
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“Rule RX: Odour from closed landfill – permitted activity 

The discharge of odour to air from a closed landfill is a permitted activity 

provided the discharge shall not cause noxious, dangerous, offensive or 

objectionable effect beyond the boundary of the property”.   

4.9 Any closed landfill not able to contain its odour effects to within the site 

boundary will require resource consent under Rule R41 as a discretionary 

activity. Provided the effects of odour are restricted to within the site 

boundary, my view is the proposed Rule RX will implement Policy P55. 

5. POLICY P4: MINIMISING ADVERSE EFFECTS 

5.1 Policy P4 sets out the expectations surrounding the term “minimisation of 

adverse effects” which is used throughout the pNRP. This policy is useful 

given the many ways effects minimisation could be interpreted. However, 

my opinion is that the policy as notified is not necessarily appropriate when 

applied to infrastructure as these activities may have less ability to adjust 

operations in order to meet this definition.  

5.2 Policy P4 states: 

“Where minimisation of adverse effects is required by policies in the Plan, 

minimisation means reducing adverse effects of the activity to the smallest 

amount practicable and shall include: … (emphasis added)” 

5.3 The methods that shall be undertaken as outlined in Policy P4 (b) and (c) 

are not tempered with language that allows consideration as to whether the 

methods are practicable, realistic or even possible for all activities. For 

example under this policy, a method that must be used by a landfill to 

minimise adverse effects is: 

“(c) timing the activity, or the adverse effects of the activity, to avoid times 

of the year when adverse effects may be more severe, or times when 

receiving environments are more sensitive to adverse effects…”  

5.4 This method would be problematic for a landfill as odour discharges may 

occur year round. My view is that to provide some certainty around the term 

“minimisation of adverse effects”, and provide some practicality in the 

policy’s application, the policy should be amended as follows: 

“Policy P4: Minimising adverse effects 
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Where minimisation of adverse effects is required by policies in the Plan, 

minimisation means reducing adverse effects of the activity to the smallest 

amount practicable and shall include: …” 

(b) where practicable locating the activity away from areas identified in 

Schedule A (outstanding water bodies), Schedule C (mana whenua), 

Schedule E (historic heritage), Schedule F (indigenous biodiversity), and 

(c) where practicable timing the activity, or the adverse effects of the 

activity, to avoid times of the year when adverse effects may be more 

severe, or times when receiving environments are more sensitive to 

adverse effects, and…”  

5.5 My opinion is the proposed changes will improve the efficiency and 

effectiveness of Policy P4. The meaning of the term practicable is well used 

notably in reference to the Best Practicable Option.5 It does not allow a 

discharger to give cursory attention to an option, but instead requires them 

to implement the option if they are capable.  

5.6 Without the qualifier suggested, Policy P4: (b) and (c) are stumbling blocks 

for landfill managers when seeking to adhere to the policy. The potential 

costs associated with a consenting process in the context of hostile policy 

are in my view unnecessary especially given the applicability of methods 

under (b) and (c) to landfills and environmental benefits to be gained by 

applying the rest of the policy.   

5.7 Overall my opinion is that Policy P4 including the proposed changes, is the 

most appropriate way of achieving the relevant objectives6. 

6. CONCLUSION 

6.1 The approach taken by the pNRP; including provisions for large-scale 

generator discharge rules that are based on fuel-type, and industry specific 

discharge to air rules, has in my opinion left a gap in the plan. An activity 

that plays a critical role in providing for the Greater Wellington community’s 

wellbeing has fallen into this gap and has been left to rely on a general 

policy and rule framework.  

                                                
5 Section 2 of the Resource Management Act 1991 
6 Objective O39 Ambient air quality is maintained or improved to the acceptable category or better in Schedule L1 
(ambient air);  Objective O40 Human health, property, and the environment are protected from the adverse effects 
of point source discharges of air pollutants; and Objective O41 The adverse effects of odour, smoke and dust on 
amenity values and people’s well-being are reduced. 
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6.2 My opinion is that the amendments outlined in my evidence will better 

recognise the role of landfills, will assist in providing for the wellbeing of the 

Greater Wellington community while avoiding, remedying or mitigating 

adverse effects, and thereby better achieve the purpose of the RMA. 

 

Tim Ensor 

23 June 2017 


