Supplementary Response to the Panel addressing matters raised on
22 November 2017 in relation to Hearing Stream 2
8 December 2017
Barry Loe and Paul Denton
1. This is the joint statement from Mr Denton and Mr Loe in reply to the Panel’s request
for further clarification of matters relating to the policy framework in the proposed
Plan for land uses, diffuse and point source discharges to land and to water, and an
evaluation of the Erosion Classification System (ESC) for erosion prone land.
2. Mr Denton and Mr Loe have held a series of meetings with senior Greater Wellington
officer’s and gained legal advice from Ms Anderson over these matters.
3. We summarise our consideration of these matters and our conclusions below.
Connections between Objectives, Policies and Rules for land disturbance activities
4. The proposed Plan provisions relating to land uses that disturb soil, with consequential
effects on soil conservation and water quality, are summarised below in Table 1. There
are logical and consistent chains of connection from the National Policy Statement for
Freshwater Management (NPS-FM) and Regional Policy Statement (RPS) through to
the proposed Plan objectives, policies, rules and other methods relating to the
management of land use for soil conservation and water quality purposes. Each of
the land uses specifically managed under the proposed Plan provisions has the
potential to result in a discharge of contaminants to water. The proposed Plan rules
do already authorise this discharge as a permitted activity for some land use activities.
Currently this is not the case for the permitted activity rules for cultivation and breakfeeding, however here we recommend amendments to these rules to be consistent
with all of the other land use rules. The potential effects on water quality from the
discharges can, and are limited by conditions of the rules. These conditions also ensure
the permitted activity rules meet the requirements of Section 70 of the Resource
Management Act 1991 (RMA).
5. Where a land use activity that may have an associated discharge of a contaminant to
water, or onto land where a contaminant may enter water, that is not specifically
identified in a rule, then the discharge can be authorised under Rule R42, subject to
meeting the conditions of the rule. If the conditions of a permitted activity rule are
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not complied with, a resource consent will be required to authorise the discharge,
under Rules R96, R98 or R101 for the specified activities, or Rule R68 for any discharge
not covered by a specific rule.
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Table 1
Summary of pNRP land use provisions with associated discharge to land or water
Higher Order
Documents
RPS – Policies 15,
41, 68, and 69,
Methods 15, 29,
and 55

pNRP Objectives

pNRP Policies

pNRP Rules

O42 – soil health

P97 – sediment
discharge

R99 – Earthworks - PA 



R100 – Veg clearance 
on EPL- PA

P98 – soil erosion
O47- sediment in
run-off

R101 – Earthworks or
Veg clearance - DA
R102 – Forest
harvesting- PA
R103 - Forest
harvesting -CA
NPS-FM
Objective A1

O44 – land use
effects on soil and
water

O45 – stock access
effects

R100 applies on land >20o slope
LU + assoc Discharge
s70 WQ effects limits
Area of disturbance limited
Revegetate within 6 months

Principal s42A recommended amendments
 delete P97
 R99 & R100:
o
introduce 5m setback
o
no control on land use in the setback

 LU + assoc Discharge
 LU + assoc Discharge
 s70 WQ effects limits
 LU + assoc Discharge

Rules deleted by NES-PF

P96 – managing land
use by GMPs
P100 – riparian
margins for
cultivation & breakfeeding

NPS-FM
Objective A1

Scope of Rules & conditions, as notified

P99 – livestock access
to surface water
bodies

R94 – Cultivation - PA  LU –discharge implied by condition
R95 – Break-feeding –  no ‘sediment-laden’ discharge
PA
 Setback 5m
 Scale and duration not limited
R96 – Cultivation or
Break-feeding - DA
R97 – Stock access PA
R98 – Stock access DA

 setback reduced to 2m on <3o slope, remains
at 5m on >3o
 setback area vegetated
 setback area not grazed (R95 only)
 s70 WQ limits on any discharge

 LU only
 LU + assoc Discharge
 s70 WQ effects limits on colour/clarity
 LU + assoc Discharge

 delete O45
 combine P100 and P101, delete P100

P101- management
of riparian margins
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Method 12 –
Sustainable land
management
practices

GW to encourage sustainable rural land
management: good management practices, advice, financial assistance with
Farm Environment Plans erosion control,
riparian management and planting.

 Method 12(a) - good management practices
be developed for urban as well as rural land, in
partnership with TAs, landowners and
industries.
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Consistency of setback distances in Rules R94/R95 and R99/R100
6. The amendments to these provisions recommended in the s42A reports are:


introduce a fixed setback from a surface water body of 5m for earthworks and
vegetation clearance on erosion prone land in Rules R991 and R1002,
respectively.



for Rules R94 and R95, cultivation and break-feeding, respectively, are to amend
the 5m fixed distance set-back, to a slope-based setback, of 2m if the land being
cultivated or used for break-feeding is less than 30 slope, with the setback
remaining at 5m where the land being used is more than 30 slope.



for Rules R94 and R95, a requirement to ensure the setback area is vegetated
during the cultivation or break-feeding, and not grazed by animals during breakfeeding on adjacent land.

7. The differences in the rule provisions are:
(i) Rule R94 – cultivation is required to be undertaken along the contour,
wherever practicable, as a good management practice, to limit run-off. The
requirement to maintain vegetation in the set-back will enhance the
effectiveness of the setback area to reduce sediment discharge. Cultivation
on flat land presents a much lower risk of run-off with sediment to adjacent
water body, than soil disturbance on steeper land. Cultivation is a quite
specific land use, as described in the definition being, Any process that
involves turning over or tilling the soil for the preparation of growing crops.
(ii) Rule R95 – break-feeding on flat land created less potential for run-off than
on steeper land. Conditions requiring vegetation and no grazing in the
setback area would enhance the effectiveness of the setback area. Good
management practice is to break-feed towards the surface water body, so
the area of vegetated land between the water body and break-feeding is
maximized.
(iii) Rule R99 – earthworks – the nature of earthworks can vary significantly as
described in the definition, blading, contouring, ripping, moving, removing,
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s42A officer’s report: Soil conservation, page 37, para 169
Reply to Minute #22, page 44
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placing or replacing soil or earth, by excavation, or by cutting or filling
operations, or by root raking. The rule limits the annual scale of the
permitted activity (0.3ha), and requires revegetation of the disturbed area
with 6 months. There are no limits in the rule on how the activity is
undertaken. The variable nature of earthworks activities means that a fixed
set-back distance should provide a greater level of protection to a surface
water body, from both direct effects of the land disturbance and the
discharge of sediment.
(iv) Rule R100 – vegetation clearance on erosion prone land. The activity being
controlled only occurs on land greater than 20 degrees, so a setback of 5m
would be consistent with the setback for land of a similar slope subject to
cultivation, break-feeding and earthworks.
8. There is no inherent conflict or inconsistency between the provisions of these rules. It
is a case of the most efficient and effective means to implement the policies to achieve
the outcomes sought by the Plan. The potential for adverse effects on water quality
from each of these activities can be managed by authorising the associated discharge
to water, by imposing limits on the nature and scale of any adverse effects.
Diffuse or point source discharge?
9. A regional council has the function under RMA s30(1)(f) for, The control of discharges
of contaminants into or onto land, air, or water and discharges of water into water.
10. RMA Section 15 requires that all discharges to water, or onto land where a
contaminant may enter water, must be authorised:
RMA s15 Discharge of contaminants into environment
s15(1) No person may discharge any—
(a) Contaminant or water into water; or
(b) Contaminant onto or into land in circumstances which may result in that
contaminant (or any other contaminant emanating as a result of natural processes
from that contaminant) entering water; or
…
unless the discharge is expressly allowed by a national environmental standard or
other regulations, a rule in a regional plan as well as a rule in a proposed regional
plan for the same region (if there is one), or a resource consent.
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11. The RMA defines ‘discharge’ and ‘contaminant’:
Discharge includes emit, deposit, and allow to escape:
Contaminant includes any substance (including gases, odorous compounds, liquids,
solids, and micro-organisms) or energy (excluding noise) or heat, that either by itself
or in combination with the same, similar, or other substances, energy, or heat—
(a) When discharged into water, changes or is likely to change the physical, chemical,
or biological condition of water; or
(b) When discharged onto or into land or into air, changes or is likely to change the
physical, chemical, or biological condition of the land or air onto or into which it is
discharged:
12. Sources of discharges of contaminants span a spectrum of location and form. This
continuum ranges from a defined point source discharge to water through a pipe, to
run-off from an area of land, and to contaminants passing through land into
groundwater from many small point-sources e.g. on-site sewage systems or animals
grazing on pasture.
point source

discrete specific source

property

site and diffuse sources

catchment

multiple diffuse (non-point) sources

13. The source of the contaminants is not a factor in the RMA s15(1) requirement to
authorise the discharge. If a person allows a contaminant to be emitted or to escape,
then that person requires authority for the discharge. The authority for the discharge
comes from regulations, regional plan rules or resource consent.
14. In relation to the activities being discussed here; a discharge occurs when sediment
enters water as a result of land disturbance by human activity. This could be
cultivation, earthworks, vegetation removal, or break-feeding livestock being
undertaken in a way that results in sediment becoming entrained in rainfall or
irrigation run-off that escapes into water, either through a pipe, a drain or over the
ground. Nitrate leaching through the soil and entering groundwater from stock being
held on land is also a discharge of a contaminant, from many wide-spread individual
sources, creating the potential for a combined, diffuse discharge.
15. If land use is likely to result in the discharges of contaminants from either point
sources or diffuse sources, and it meets the s32 tests to have a regional rule to
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authorise the discharges as a permitted activity, then the rule should impose
conditions to manage the adverse effects on water quality from the discharges
resulting from the land use.
16. The proposed Plan adopted this approach for the land use rules for; earthworks,
vegetation clearance on erosion prone land, plantation forest harvesting, and stock
access to the bed of a surface water body. The rules to manage cultivation and breakfeeding of livestock, did not adopt this approach however, and this appears to be
inconsistent.
Land use and associated discharge rules and RMA s70 requirements:
17. R94/R95/R96 and R99/R100/R101 and R102/R103 are all rules to control land use for
water quality purposes. Undertaking the activities adjacent to a surface water body is
likely to result in a discharge of contaminants, into the surface water body from rainfall
run-off from areas disturbed by the land uses. The contaminants discharged are
principally sediment from earthworks, vegetation clearance and cultivation, and
sediment, chemical substances (nutrients) and micro-organisms from break-feeding
of animals.
18. Rules R99/R100/R102 as notified, are combined land use (s9) and associated discharge
(s15) rules and each rule has a condition setting RMA s70 water quality effects limits
for the permitted activities authorised.
19. R94 and R95 as notified did not specifically authorise an associated discharge of
contaminants, although the rules conditions, by stipulating no sediment-laden water
could be discharged, appears to contemplate that a discharge to water could occur.
Enquiries about the development of R94 and R95 does not throw any light on to why
these rules did not share the same scope and construction as the other land use rules.
Should R94 and R95 not expressly authorise a discharge from the land use activity,
then the authority to discharge must come from another rule in the plan such as R42
or R68.
20. RMA Section 70(1) is:
(1) Before a regional council includes in a regional plan a rule that allows as a
permitted activity—
(a) A discharge of a contaminant or water into water; or
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(b) A discharge of a contaminant onto or into land in circumstances which may
result in that contaminant (or any other contaminant emanating as a result
of natural processes from that contaminant) entering water,—
the regional council shall be satisfied that none of the following effects are
likely to arise in the receiving waters, after reasonable mixing, as a result
of the discharge of the contaminant (either by itself or in combination with
the same, similar, or other contaminants):
(c) The production of conspicuous oil or grease films, scums or foams, or
floatable or suspended materials:
(d) Any conspicuous change in the colour or visual clarity:
(e) Any emission of objectionable odour:
(f) The rendering of fresh water unsuitable for consumption by farm animals:
(g) Any significant adverse effects on aquatic life.

21. The provisions of s70(1) apply to a permitted activity rule that authorises a discharge
of contaminants to water, or onto land where a contaminant may enter water, from
any ‘source’ – point or non-point, or diffuse, and resulting from land use. By imposing
the s70 water quality limits in a rule, the regional council can be satisfied that the
effects will not be likely to arise in the receiving water, be that surface or groundwater.
22. The proposed Plan imposed these conditions in Rule R42, Rule R99, Rule R100 and
Rule R102, but not in Rule R94 or Rule R95.
23. The s42A recommendations on Rule R94 and R95 are to include the s70 water quality
limits as conditions of these rules, but the recommendations did not extend to
amending the activity description for the rules to include ‘associated discharge’. The
rule should expressly authorise the associated discharge to be legally certain, and
consistent with the other land use rules for activities that are likely to have associated
discharges. Including the RMA s70 limits in these permitted activity rules also ensures
that the requirement under s70 for a consent authority to be satisfied that a permitted
activity rule authorising a discharge to water or to land where contaminants may enter
water discharge will not breach the limits, will be met.
24. Further amendments to Rules R94 and Rule R95, and a consequential amendment to
Rule R96, are now recommended, as set out in the s32AA below.
Rule R42:
Rule R42: Minor discharges – permitted activity
The discharge of contaminants into water, or onto or into land where it may enter
water that is not permitted, controlled, restricted discretionary, discretion, non-
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complying or prohibited by any other rule in this Plan is a permitted activity provided
the following conditions are met:
…
25. As advised by Ms Greenberg (section 42A report author) in the response to the Panel’s
Minute No.4, Rule R42 authorises the discharge of a contaminant to water, or onto to
land where the contaminant may enter water, subject to conditions, if the discharge
is not authorised by another rule in the proposed Plan. Rule R42 could authorise a
discharge of a contaminant from any source. Examples could include; uncollected
animal effluent onto land or into water, or sediment in run-off that enters a water
body from an area of land that has been used for activities other than those that are
subject to the proposed Plan land use controls; cultivation, break-feeding, earthworks
or vegetation clearance on erosion prone land.
26. Recommendations on Rule R42 will be made in Hearing Stream 4.
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Erosion Classification System and Erosion Prone Land
27. To recap, the background to the proposed amendments in the s42A: Soil Conservation
for the proposed Plan in regards to erosion prone land are in the following paragraphs.
28. The proposed Plan uses a system based on degree of slope, where ‘erosion prone land’
is defined as land above 200 in slope (for the entire region).
29. The operative Regional Soil Plan for the Wellington Region has two slope based figures
to define erosion prone land. Land in Area 1 (eastern Wairarapa hill country) defines
erosion prone land as over 230 slope, and Area 2 (western hills of the Wellington
Region), erosion prone land is defined as over 280 degrees slope. The map presented
as part of Mr Denton’s Right of Reply has been updated on the request of the Panel to
show clearly land that is not erosion pone. This revised map is attached as Appendix
3.
30. Mr Denton alerted the Panel in his S42A officer’s report: Soil conservation, page 23,
para 112, of the draft National Environmental Standard for Plantation Forestry (NESPF) and that a GIS based mapping system of recognising erosion prone land had been
development as part of this standard. Mr Denton noted that in his experience this new
system called the Erosion Classification System (ECS) would improve the recognition
of erosion prone land and the effectiveness of Rule R100 (vegetation clearance on
erosion prone land – permitted activity).
31. In Mr Denton’s Right of Reply for Soil conservation, page 15 para 98, he further
suggested that the Panel adopt the ESC and that erosion prone land is defined as all
orange and red coloured land on the ESC GIS map based system.
32. In the presentation of the Right of Reply the Panel queried of Mr Denton whether the
ESC could be adopted by the proposed Plan and the Panel asked Mr Denton to
establish whether there is sufficient scope to introduce the ESC into the proposed Plan
to define erosion prone land including for the purposes of Rule R100, and whether any
reasonable person could have foreseen that adopting the ESC could be an outcome of
submissions and the hearing process.
33. The Summary of Submissions for the proposed Plan has 3 submission points that
directly request the ESC or a like system. The relevant Submission points are attached
as Appendix 1 to this report.
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34. Mr Denton requested legal advice as to whether these submission points in Appendix
1 provide scope to introduce the ESC to define erosion prone land. The legal advice
considers that it is foreseeable that an amendment could be made to the definition of
erosion prone land in the proposed Plan, based on the 3 submission points in Appendix
1 below.
35. However, there have been 3 versions of the ESC since the NES-PF was released for
discussion and comment. ESC Version 1 was released in 2015 with the original draft of
the NES-PF. ESC Version 2 was released in 2016/17 in the follow-up draft of the NESPF. Finally, a final version of the ESC is yet to be released but will be released early
next year in preparation for when the NES-PF comes into force on the 1 May 2018.
36. Ministry for Primary Industry officials have stated that the ESC will need to be updated
each year by the Ministry as they foresee changes to the boundaries of the erosion
classes as the ESC becomes available and is in use by a wider group of practitioners.
37. As pointed out before in the Hearings with regard to documents that lie outside the
proposed Plan, they are incorporated into the proposed Plan by reference. It is well
understood that incorporation by reference applies only to the version reference in
the proposed Plan. If there are updates to a document incorporated into the proposed
Plan (i.e., the ESC) and an updated version is released, that updated version can only
be incorporated through a plan change process. There is no readily available
mechanism for updates of documents reference in the proposed Plan.
38. In the context of the ESC and the updates released as part of the NES-PF a question
arises as to which version of the ESC is referenced in the proposed Plan.
39. As discussed above, scope is provided by the submissions made on the proposed Plan.
Therefore, the version of the ESC that could be incorporated into the proposed Plan is
the version that existed at the time the submissions were made. This is because the
submissions cannot request something that did not exist at the time the submissions
were made. When these submissions were made the ESC was at Version 1, as
described above.
40. Based on this evidence, Mr Denton is now recommending that the ESC is not
incorporated into the proposed Plan as a definition of erosion prone land. This is
because ESC Version 1 has known errors and would be an ineffective tool for defining
erosion prone land.
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41. Mr Denton recommends that the definition of erosion prone land remain as
proposed, that is any area of land above 20o in slope.
42. The ESC will apply to all plantation forestry activities as defined under the NES-PF.

Other questions from the Panel relating to the NES-PF
Schedule C sites

43. The Panel requested if Schedule C sites would be included as significance area as
defined in the NES-PF?
44. The NES-PF s6 states:
6

Plan rules may be more stringent than these regulations

National instruments
(1)A rule in a plan may be more stringent than these regulations if the rule gives effect
to—
(a) a freshwater objective developed to give effect to the National Policy Statement for
Freshwater Management:
(b)any of policies 11, 13, 15, and 22 of the New Zealand Coastal Policy Statement 2010.
Matters of national importance
(2) A rule in a plan may be more stringent than these regulations if the rule recognises
and provides for the protection of—
(a) outstanding natural features and landscapes from inappropriate use and
development; or
(b) significant natural areas.

45. Schedule C sites are sites with significant mana whenua values. Schedule C sites give
effect to RSP Policy 23(e).
46. Therefore, Schedule C are included as a significant natural area as in NES-PF s6(2)(b).
River crossings
47. The Panel made comment concerning River Crossings in Mr Denton’s table of changes
required in the proposed Plan in regards to the NES-PF.
48. Mr Denton’s Right of Reply for Soil conservation (s32AA) has identified the provisions
of the proposed Plan that are required to be deleted pursuant to RMA s44A. This
section of the RMA requires that there is no duplication or conflict in the proposed
Plan with the NES-PF. The recommended deletions are the only provisions that are in
direct conflict or duplicate provisions in the NES-PF.
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49. Other provisions such as earthworks or river crossings are not in direct conflict or
duplication with the NES-PF. The Ministry for Primary Industries recommends that
these provisions have (and in the case of ‘river crossings’ to be heard in Hearing 5)
notes placed at the bottom of these provisions indicating to the forestry plan user that
a similar provision exists in the NES-PF and takes precedence and they are to consult
the NES-PF.
Cumulative effects
1. The Panel requested advice on how cumulative effects from permitted activities will
be managed by the proposed Plan.
2. Overall, the policy framework of the proposed Plan is working towards maintaining or
improving water quality through a reduction in contaminants, and ultimately reducing
the cumulative effects of activities.
3. Taking earthworks as an example, the provisions of Objective O47, Policy P98 and Rule
R99 work towards reducing sediment inputs into water bodies from the activity of
disturbing land. Policy P98 requires that good management practices are employed to
minimise soil erosion, control silt and sediment and ensure sites are stabilised after
use. Rule R99 (earthworks) will ensure a sufficient set-back, and that any discharge to
a water body meet RMA s70 conditions. These provisions cover all earthworks up to
3000m2 in the region, over this threshold resource consent is required. The District
Plans (i.e. Wellington City District Plan) of the region also manage earthworks,
including from small sites (within the 3,000m2 threshold). It would not be effective or
efficient to duplicate this regulation in the proposed Plan.
4. This is just one example, other activities, such as vegetation clearance on erosion
prone land (Rule R100) have a similar methodology to ensure activities do not result
in the discharge of sediment that may breach the s70 tests, to ensure that water
quality is maintained.
5. Improvements in water quality are also made through interventions in the Other
Methods of the proposed Plan. In the case of sediment for example, all of Section 6.4
Land and Water in the Other Methods chapter of the proposed Plan seek to achieve
water quality improvements over the life of the proposed Plan Council undertakes
‘state-of-the-environment’ monitoring, which provides feedback on the effectiveness
14

of regional plan provisions, and can identify where the outcomes are not being
achieved.
6. The proposed Plan provisions seek to maintain and improve water quality and
ecosystem health across all activities whether consented under, or permitted by, rules
in the proposed Plan.
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Appendix 1: Extract from the Summary of Submissions
ID

Submitter
Name

Submission Plan section
Pt #

Full
provision

Support/oppose Reasons

Summary of decision
requested

16240

Forest
Owner
Marketing
Services Ltd

S435/002

Erosion
prone land

Amend

Keep the erosion prone
land definition as it
was in the previous
plan ("any land within
Area 1 with a slope of
greater than 23
degrees; and any land
within Area 2 with a
slope of greater than
28 degrees") or
otherwise use the
erosion susceptibility
classification contained
in NESPF.

2
Interpretation

More stringent than
the current plan and
consistent with
National Environmental
Standards for
Plantation Forestry
(NESPF). In the current
plan for GWRC the
slope for permitted
activity is 23 degrees
and 28 degrees
depending on the area
of the region. What is
the rationale to make
this slope more
stringent?
Furthermore, if NESPF
comes into force later
next year, they have set
up a maximum slope of
25 degrees for a
permitted activity,
apart from taking into
account other
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ID

Submitter
Name

Submission Plan section
Pt #

Full
provision

Support/oppose Reasons

Summary of decision
requested

attributes such as soil
and rock base (among
others).
16234

NZ Deer
Farmers'
Association Wairarapa
Branch

S434/023

2
Interpretation

Erosion
prone land

Oppose

20 degrees seems to be
an entirely arbitrary
threshold that does not
take into account
factors such as
underlying parent
material, soil type,
climate and slope
aspect. There are
better models
available.

Change definition of
erosion prone
[potentially to the Land
Use Capability system
or the Landcare
Research developed
model].

4316

Beef and
Lamb NZ

S311/007

2
Interpretation

Erosion
prone land

Amend

Not all land with a
slope greater than 20
degrees is erosion
prone, and not all land
less than 20 degrees is
free from the risk of
erosion. A definition
with greater specificity
is needed, for example
all land classified as

Erosion prone land Land that has an
erosion (e)
classification under the
Land Use Capability soil
classification system
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ID

Submitter
Name

Submission Plan section
Pt #

Full
provision

Support/oppose Reasons

Summary of decision
requested

erosion prone under
the Land Use Capability
system. This takes into
account not just slope
but parent material and
a range of other
biophysical factors as
well.

Appendix 2: Section 32AA assessment
Additions to the notified text are in underline and deletions are strike through text. The section 32AA assessment follows alongside for each of the
provisions where amendments have been recommended by the officers.
Red text amendments = recommendations from the officer’s s42A report
Blue text amendments = updated recommendations from the officer’s Right of Reply
Orange text amendments = updated recommendations from the officer’s response to Hearing Minute #22
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Amendment
no./Submission
no.

A2 (S307/024)

Chapter

Provision

3 Objectives

3.9 Soil

3 Objectives

Objective O42: Soil Soils are healthy, and productive, and Effectiveness and efficiency
health and erosion retain a range of uses;, and
This amendment gives effect to the RMA s5, and RPS Objective 30, which is to ensure soils
accelerated soil erosion is reduced.
are healthy and retain a range of uses.
By ensuring soils remain healthy, means in-effect there are a wide range of uses that soils
Land use activities, including those
can be used for. This ensures the life supporting capacity of soils is maintained.
that occur on, or involve the use or
Costs: (numerical and potential costs)
disturbance of soil, are managed to:
There are no costs associated with these recommendations.
(a) safeguard the life-supporting
Benefits: (environmental, cultural, economic and social)
capacity of soil,
There is potentially an increased environmental benefit by giving effect to high order
(b) maintain, and where they
documents (RPS, Objective 30) and improving the effectiveness of this provision.
have been degraded,
Risk of acting or not acting
enhance the desirable
There is a moderate risk of not acting, that the decisions version will not provide clear
physical, chemical and
biological characteristics of outcomes.
soil that enables a ranges of Decision about most appropriate option
uses,
This is an important matter that requires recognition by the proposed Plan and provides useful
(c) reduce accelerated soil
clarification for plan users. There was potential confusion about how the provisions where
erosion; and
intended to operate and this proposed change will ensure greater effectiveness of the
provisions.
(d) contribute to safeguarding
the life-supporting capacity In my opinion the proposed amendment is the most appropriate way to achieve the purpose
and preserving the natural
of the RMA and the objectives of the proposed Plan, will have cultural, social, environmental
character of interconnected and economic benefits, and will not reduce opportunities for economic growth or have a
surface water bodies and negative effect on employment.
their margins, groundwater
and the coastal marine area.

Text of provision with any
recommended amendments

Evaluation of amendment (section 32AA assessment)
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A9/(S29/008)
3 Objectives
(S55/007)
(S120/008)
(S125/008)
(S146/063)
(S276/008)
(S279/054)
(S282/019)
(S302/023)
(S307/026)
(S308/034)
(S310/017)
(S352/099)
Refer to Issue 2.2

Objective O44:
Land use impacts
on soil and water

A10/(S75/037)
(S112/027)
(S279/055)
(S308/037)
(S352/100)
(S353/039)

Objective O45:
Objective O45
Livestock access to The adverse effects of livestock
waterbodies
access on surface water bodies are
reduced.

Refer Issue 2.3

3 Objectives

The adverse effects on soil and water Effectiveness and efficiency
from land use activities are minimised This amendment gives effect to the RMA s5, and RPS Objectives 6, 12 and 13 which seek
that water quality is maintained or enhanced, and the region’s water bodies support healthy
Land use activities, including stock
access to a surface water body or the ecosystems.
Managing land use activities that impact on water quality and ecosystems is an efficient and
coastal marine area, maintain or
effective way for the proposed Plan to achieve the relevant outcomes of the RPS.
enhance soil conservation and
Costs
contribute to maintaining and
improving water quality and the health There are no costs associated with these recommendations.
of aquatic ecosystems
Benefits: (environmental, cultural, economic and social)
Land use activities;
There are environmental, cultural, economic and social benefits from more clearly
(i) safeguard the life-supporting describing the outcomes sought by the proposed Plan.
capacity of soil, water and
Risk of acting or not acting
ecosystems; and
The risk of not acting is that the decision version will not provide clear outcomes.
(ii) maintain, and where
Decision about most appropriate option
degraded, contribute to
In my opinion the proposed amendment is the most appropriate way to address omissions
improving the quality of
and inaccuracies in Section 3.10 of the proposed Plan, identified in submissions and
water and aquatic
assessed in Issue 2.2 of the Section 42A report: Land use in riparian margins and stock
ecosystem health.
access to surface water bodies and coastal marine area.
Effectiveness and efficiency
The recommendation to delete Objective O45, and amend Objective O44 to combine the
outcome intended by Objective O45 will provide for clearer, more coherent outcomes thus
increasing the effectiveness and efficiency of the proposed Plan. The recommended
amendments maintain the intent of the proposed Plan and none of them would alter the
meaning or any outcome of the proposed Plan.
Costs
There are no costs associated with these recommendations.
Benefits: (environmental, cultural, economic and social)
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There are environmental, cultural, economic and social benefits from more clearly and
coherently describing the outcomes sought by the proposed Plan.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide clear coherent outcomes.
Decision about most appropriate option
In my opinion the proposed amendments are the most appropriate way to address
omissions and inaccuracies in Section 3.6 of the proposed Plan, identified in submissions
and assessed in Issue 2.3 of the Section 42A report: Land use in riparian margins and stock
access to surface water bodies and coastal marine area.
A15/(S6/001)
Chapter 5 Rules
(S35/015)
(S75/139)
(S60/001)
(S113/001)
(S119/028)
(S120/016)
(S169/008)
(S278/019)
(S295/056)
(S304/009).
(S307/070)
(S308/099)
(S316/106)
(S352/205)
(S431/010)
(S434/018)
(Farmers
Common Format)
(Wairarapa Water
Users Common
Format)
(Land Matters
Limited Common

Section 5.4

Rule R94: Cultivation or tilling of land Effectiveness and efficiency
– permitted activity
The recommended amendments to Rule R94 will provide greater certainty for the use of
land for cultivation as it identifies more explicitly the conditions under which cultivation can
The use of land for cultivation and
be undertaken close to a water body. The recommended amendments are in some respects
the associated discharge of a
more permissive than the proposed Plan, but introduce limits on effects on water quality
contaminant into water or onto land
from the activity, thus increasing the effectiveness and efficiency of the proposed Plan. The
where the contaminant may enter
recommended amendments maintain the intent of the provisions in the proposed Plan and
water, is a permitted activity, provided
would not alter the meaning or any outcome of the proposed Plan.
the following conditions are met:
Costs
(a) cultivation on land with slope of
There are no costs associated with the recommendation.
more than 3 degrees shall not occur
Benefits: (environmental, cultural, economic and social)
within 5 metres of the bed of a
There are environmental, cultural, economic or social benefits from rule conditions that are
surface water body or the coastal
certain and enforceable and will contribute to achieve the outcomes sought by the proposed
marine area, and or
Plan.
(b) cultivation on land with slope of 3
degrees or less shall not occur within Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty for land users and
2 metres of the bed of a surface
the Council for the control of cultivation adjacent to a surface water body.
water body or the coastal marine
Decision about most appropriate option
area;
In my opinion the proposed amendment is the most appropriate way to address omissions
and
and inaccuracies in Section 5.4 identified in submissions and assessed in Issue 4.1.
the land between the cultivated land
and the bed of a surface water body
or the coastal marine area shall be in
22

Format) (Craig
Dairy Farm
Common Format)

pasture or other groundcover
vegetation throughout the period of
cultivation; and

Refer Issue 4.1

(c) cultivation is undertaken along
the contour of the land, where
reasonably practicable, and
(d) sediment-laden any discharge
surface water resulting from land
subject to cultivation does not flow to
a surface water body shall not,
outside the zone of reasonable
mixing in a surface water body or
the coastal marine area, result in any
of the following effects in receiving
waters;
(i) a conspicuous change in colour
or visual clarity;
(ii) the rendering of fresh water
unsuitable for consumption by
animals;
(iii) any significant adverse effect on
aquatic life.

A16/(S6/002)
(S12/029)
(S75/139)
(S113/002)
(S119/029)
(S274/048).
(S278/020)
(S295/057)
(S304/010)
(S311/019)
(S311/019)

Chapter 5 Rules

Section 5.4

Rule R95: Livestock Bbreak-feeding –
permitted activity
The use of land for livestock breakfeeding and the associated
discharge of a contaminant into water
or onto land where the contaminant
may enter water, is a permitted
activity, provided the following
conditions are met:

Effectiveness and efficiency
The recommended amendments to Rule R95 will provide greater certainty for the use of
land for break-feeding of livestock as it identifies more explicitly the conditions under which
break-feeding can be undertaken close to a water body. The recommended amendments
are in some respects more permissive than the proposed Plan, but introduce limits on
effects on water quality from the activity, thus increasing the effectiveness and efficiency of
the proposed Plan. The recommended amendments maintain the intent of the provisions in
the proposed Plan and would not alter the meaning or any outcome of the proposed Plan.
Costs
There are no costs associated with the recommendation.
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(S316/107)
(S352/206)
(S373/045)
(S434/019)
(Farmers
Common Format)
(Wairarapa Water
Users Common
Format)
(Craig Dairy Farm
Common Format)
(Land Matters
Limited Common
Format)

(a)

(b)

Refer Issue 4.2

(c)

Livestock break-feeding on
land with slope of more than
3 degrees shall not occur be
within 5 metres of the bed of
a surface water body or the
coastal marine area; or
Livestock break-feeding on
land with slope of 3 degrees
or less shall not be within 2
metres of the bed of a
surface water body or the
coastal marine area;
and
the land between the land
used for break-feeding and
the bed of a surface water
body or the coastal marine
area, shall be in pasture or
other groundcover
vegetation, and not be
grazed or cultivated
throughout the period that the
land adjacent is used for
break-feeding,
and
sediment-laden any
discharge to a surface water
body surface water resulting
from land used for breakfeeding does not flow to a
surface water body shall
not, outside the zone of
reasonable mixing in a
surface water body or the

Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic or social benefits from rule conditions that are
certain and enforceable and will contribute to achieve the outcomes sought by the proposed
Plan.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty for land users and
the Council for the control of break-feeding adjacent to a surface water body.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to address omissions
and inaccuracies in Section 5.4 identified in submissions and assessed in Issue 4.2.
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coastal marine area, result in
any of the following effects in
receiving waters;
(i) a conspicuous change in
colour or visual clarity;
(ii) the rendering of fresh
water unsuitable for
consumption by animals;
(iii) any significant adverse
effect on aquatic life.
Rule R96: Cultivation and or breakfeeding – discretionary activity
The use of land for cultivation or
break-feeding and the associated
discharge of a contaminant into water
or onto land where the contaminant
may enter water, that is not permitted
by Rule R94 or Rule R95 is a
discretionary activity.
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Appendix 3: Map of Erosion Prone Land
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Appendix 4 – Clean Versions of Provisions
Rule R94: Cultivation of land – permitted activity
The use of land for cultivation and the associated discharge of a contaminant into water or onto land where the
contaminant may enter water, is a permitted activity, provided the following conditions are met:
(a) cultivation on land with slope of more than 3 degrees shall not occur within 5 metres of the bed of a surface
water body or the coastal marine area, or
(b) cultivation on land with slope of 3 degrees or less shall not occur within 2 metres of the bed of a surface water
body or the coastal marine area;
and
the land between the cultivated land and the bed of a surface water body or the coastal marine area shall be in
pasture or other groundcover vegetation throughout the period of cultivation; and
(c) cultivation is undertaken along the contour of the land, where reasonably practicable, and
(d) any discharge from land subject to cultivation shall not, outside the zone of reasonable mixing in a surface
water body or the coastal marine area, result in any of the following effects in receiving waters;
(i)
a conspicuous change in colour or visual clarity;
(ii)
the rendering of fresh water unsuitable for consumption by animals;
(iii)
any significant adverse effect on aquatic life.
Rule R95: Livestock break-feeding – permitted activity
The use of land for livestock break-feeding and the associated discharge of a contaminant into water or onto land
where the contaminant may enter water, is a permitted activity, provided the following conditions are met:
(a)
Livestock break-feeding on land with slope of more than 3 degrees shall not be within 5 metres of the bed
of a surface water body or the coastal marine area, or
(b)
Livestock break-feeding on land with slope of 3 degrees or less shall not be within 2 metres of the bed of a
surface water body or the coastal marine area;
and
the land between the land used for break-feeding and the bed of a surface water body or the coastal marine area,
shall be in pasture or other groundcover vegetation, and not be grazed or cultivated throughout the period that the
land adjacent is used for break-feeding,
and
(c)
any discharge to a surface water body from land used for break-feeding shall not, outside the zone of
reasonable mixing in a surface water body or the coastal marine area, result in any of the following effects
in receiving waters;
(i)
a conspicuous change in colour or visual clarity;
(ii)
the rendering of fresh water unsuitable for consumption by animals;
(iii)
any significant adverse effect on aquatic life.
Rule R96: Cultivation or break-feeding – discretionary activity
The use of land for cultivation or break-feeding and the associated discharge of a contaminant into water or onto
land where the contaminant may enter water, that is not permitted by Rule R94 or Rule R95 is a discretionary activity
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