Supplementary Response to the Panel addressing matters raised on
14 December 2017 in relation to Hearing Stream 2
Report Date: 12 January 2017
Barry Loe and Paul Denton
1. This is the joint statement from Mr Denton and Mr Loe in reply to the Panel’s request for further
clarification of matters relating to the provisions of the proposed Plan for land uses, and
discharges to land and to water. This statement responds to the questions and matters raised
during the Hearing on 14 December 2017.

Matters to respond to:
2. We note that Policy P96 addresses Land Use. Could you please advise as to what hearing stream
in which this Policy will be addressed. The Panel consider that given Policies P97-P101 address
some land use issues, is there not some across over to P96?
3. Policy P96 will be addressed in HS5 – Discharges to land. Policy P96 also has close association to
Policy P65, that will be initially addressed in HS4. There are significant linkages between Policies
P96 and P97 – P101 as discussed in response to question 3(i), below.
4. Are the changes you have recommended to R94 and R95 within scope – particularly with respect
to introducing the ‘associated discharge’ and ‘zone of reasonable mixing’.
5. There is scope to amend Rules R94 and R95 as submissions on these rules specifically sought the
amendments recommended:


Reduce setback distances on flat land;



Introduce water quality conditions that meet the RMA s70 limits;



Require vegetated setbacks when break-feeding.

6. These submissions are referenced and summarised in the s42A Report: Land use in riparian
margins and stock access to surface water bodies, pages 83-85 for Rule R94 and pages 88-89 for
Rule R95.
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(i) What is the policy directive in respect to managing land uses adjacent to surface
water bodes that may give rise to sedimentation in said waterbodies?
7. Policies that are directed, in whole or in part, at managing land use activities to
control/reduce/minimise the discharge of sediment to surface water are:


P96: Managing land use - use good management practice



P97: Managing sediment discharges [recommendation to delete]



P98: Accelerated soil erosion – discharges controlled using good management practice



P99: Livestock access to surface water bodies – effects of sedimentation and discharges
managed to protect values by…



P100: Riparian margins for cultivation and break-feeding [recommendation to delete]



P101: Management of riparian margins – reduce sediment and nutrient discharge to
water by using riparian margins

8. The policies that are recommended to be deleted, P97 and P101, are both activity- focused
policies, where the intent of the policy is expressed in other policies, creating duplication. The
element of P97 – discharge of sediment from earthworks to be minimised by good management
practice, is also stated in P96 and P98. The elements of P100 – discharge of contaminants from
cultivation and break-feeding to be minimised by riparian setbacks and good management
practice, are also stated in P96 and P101 (as amended).
9. The land use policies are supported by policies directed at managing the effects on water quality
from the discharge of sediment and nutrients from land use. These water quality policies are:


Policy P65: Minimising effects of nutrient discharges



Policy P66: NPS-FM – discharge permits



Policy P67: Minimising effects of discharges



Policy P70: Managing point source discharges for aquatic ecosystem health and mahinga
kai



Policy P71: Quality of discharges

10. These land use and water quality policies together contribute to achieving outcomes identified
in a wide range of objectives for water quality and aquatic ecosystem health, and outcomes for
land use; including:
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O23, O25, O26, O29, O30, O42, O44, and O47.

(ii) The policy direction was in Policy P100 and P101 in the notified version, which in
turn purports to give effect to O44 and O45. Based on the above:
11. Is there a policy gap with respect to water quality outcomes and land use activities?
12. No, land use activity policies, water quality policies and other policies that manage potential for
water quality impacts, function together to achieve the water quality outcomes expressed
objectives of the proposed Plan.

13. Does P101 need another sub-clause to be added along the lines to maintaining and improving
water quality? (check scope).

14. No, Policy P101 addresses how riparian margins will be used to reduce the discharge to water,
supported by Policies P65 and P67 for the actions to manage water quality. There is no
submission seeking amendment to P101 to add such a clause.
Or
15. Are the notified policies (including retention of Policy P100) and associated rules (R94 and R95)
correctly aligned?

16. The alignment between Policies P100 and P101 and Rules R94, R95 (and R96) is ‘correct’. The
recommendation to delete P100 is based on the duplication between P100, and P96 and P101,
described in response 3(i) above.
Or
17. Is it something else?
18. No
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19. If the panel was of the mind not to include your clause (d) in R94 and R95, what changes (if any)
would be needed to R42….and would any changes be needed to the policies associated with
R42?

20. Options and consequences, if the recommended amendment to clause (d) in R94 and R95 is not
accepted, are:
a. clause (d) remain as notified: the uncertainty about the implied authority to discharge,
and uncertainty with scope of the limits imposed by clause (d) remain; or
b. clause (d) is deleted, the Rules become clearly only land use controls, and any associated
discharge would have to comply with other rules – either R42 as a permitted activity, or
require consent under R67 or R68.
21. Rule R42 would not necessarily require amendment to be effective in managing the discharge
from break-feeding or cultivation (or any other land use), but as notified, R42 would, in clause
(e) impose a wider range of water quality limits to be assessed, but these limits are essentially
the same as the recommended amended clause (d) of R94 and R95. Rule R42(b) also sets
specific limits on any discharge of sediment, some of which would require sampling and
laboratory analysis to verify compliance, and other limits which could be measured in the field.
22. Submissions on Rule R42 and associated policies will be heard in HS4, and we are not yet familiar
with any amendments that may be recommended in the s42A report on Rule R42.

Do Policies P97/P98 need a stronger link to stock access and riparian management
policies if the panel was of a mind to keep your (d) in Rules R94 and R95?
23. No. As discussed above the policy support for water quality conditions comes from the policies
of the proposed Plan for water quality, such as P65 and P67, and the objectives for water
quality.

If you are concerned that the setback distances won’t protect water quality then is not a
clearer alternative to extend the setback distances...and more certain for resource
users?
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24. As explained in the s42A Report: Land use in riparian margins and stock access to surface water
bodies, pages 83-85, the effectiveness of setback distances is variable and depends on a wide
range of factors. Set-backs are not the single tool to protect water quality, and other good
management practices are also required. The set-back required is a readily understood and
implemented front-line good management practice, but determining what is the ultimate setback distance required to protect water quality in all situations would be unreasonable and
possibly unnecessary in many situations.
25. The water quality condition proposed in Rules R94 and R95 is to alert land users to the limit on
effects on water quality that is allowed by the rule. The implementation of good management
practices must ensure that these are effective to the extent that the water quality provisions are
complied with.
26. We note that other regional plans generally have permitted activity rules for land uses with
conditions that require setbacks and water quality limits. The setbacks for land use activities in
regional plans range from varying fixed distances for cultivation from the bed of a river or lake,
irrespective of slope (Waikato RP – 2m, Horizons One Plan – 5m), while the vegetated setback
when intensive winter grazing (break-feeding) in the proposed Southland Water and Land Plan
ranges from 3 to 20 metres depending on slope of the land.

Are s70 water quality standards? Does this imply limits?
27. Section 70 of the Resource Management Act states:

“s70 Rules about discharges
(1) Before a regional council includes in a regional plan a rule that allows as a
permitted activity—
(a) A discharge of a contaminant or water into water; or
(b) A discharge of a contaminant onto or into land in circumstances which may
result in that contaminant (or any other contaminant emanating as a result of
natural processes from that contaminant) entering water,—
5

the regional council shall be satisfied that none of the following effects are
likely to arise in the receiving waters, after reasonable mixing, as a result of the
discharge of the contaminant (either by itself or in combination with the same,
similar, or other contaminants):
(c) The production of conspicuous oil or grease films, scums or foams, or floatable
or suspended materials:
(d) Any conspicuous change in the colour or visual clarity:
(e) Any emission of objectionable odour:
(f) The rendering of fresh water unsuitable for consumption by farm animals:
(g) Any significant adverse effects on aquatic life.”
28. Section 70 sets limits on the extent of ‘effects’ that a discharge authorised as a permitted activity
can create in the receiving water. When included in a regional rule, these limits become
conditions of the rule. The conditions of the rule set limits on the effects that will be acceptable
for the permitted activity discharge.
29. The s70 limits are not water quality ‘standards’ such as those referred to in RMA s69, where a
regional plan can classify a water body for a specific management purpose, or ‘limits’ and
‘attributes’ in the NES-FM, where these are water quality indicators to be achieved nationally or
regionally in a water management unit or water quality class. The s70 limits apply specifically to
an individual discharge.

Include all relevant provisions in the s32AA; objectives, policies, rules and other
methods and in addition, a separate marked up tracked change version, and a clean
version.
30. See attachment B.

Is the reason the WQ standards are included in R99 and R100 that those activities have
a greater potential to cause sedimentation than R94 & R95 activities, and the absence of
a setback may have necessitated the inclusion of the WQ standards? Is the potential
scale of effects of R99 and R100 much greater than R94 & R95?
31. As Mr Denton discussed with the Panel (14 December 2017) the water quality conditions in
Rules R99 and R100 are as notified in the proposed Plan. For the type of activities to be
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permitted – large scale earthworks and large-scale vegetation clearance there is a reasonable
likelihood for a discharge into a surface water body. The policy framework for Rule R99 and R100
provides for this discharge, where the discharge is to be minimised (not avoided).
32. Submitters however included reasoning in their submissions that there is no land use control to
protect the waterbody from the activities occurring right up to the bank of the water course,
where an immediate discharge of sediment to the water body would result. The s42A Report:
Soil Conservation (pages 34 - 36) and the Right of Reply: Soil Conservation (pages 12-13),
included an assessment on the evidence by submitters that a set-back would provide further
control on the discharge of sediment, given the potential, large-scale nature of these activities. A
5m set-back has been recommended based on similar activities in district plans in the region.

Provide examples of other regional council’s rules for the activities covered by our rules
94, 95, 99 and 100 – in table format.
33. See attachment A.
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ATTACHMENT A

Examples of land use rules from other
regional council plans
Earthworks
Proposed Plan:
Rule R99: Earthworks
The use of land, and the associated discharge of
sediment-laden runoff stormwater into water or
onto or into land where it may enter water from
earthworks of up to a total contiguous area up to
of 3000m2 per property per 12 month period is a
permitted activity, provided the following
conditions are met:
(a) soil or debris from earthworks is not placed
where it can enter a surface water body or the
coastal marine area, and
(b) earthworks will not create or contribute to
instability or subsidence of a slope or another land
surface at or beyond the boundary of the property
where the earthworks occurs, and
(c) work areas are stabilised within six months
after the completion of the earthworks.
(d) any earthworks shall not, after the zone of
reasonable mixing, result in any of the following
effects in receiving waters:
(i) the production of conspicuous oil or
grease films, scums of foams, or floatable or
suspended materials, or
(ii) any conspicuous change in colour or
visual clarity, or
(iii) any emission of objectionable odour, or
(iv) the rendering of fresh water unsuitable
for consumption by animals, or
(v) any significant adverse effect on aquatic
life, and
(e) earthworks shall not occur within 5m of a
surface water body except for activities permitted
by Rule R114 or Rule R115.
Note
Rule R99 does not control any earthworks or soil
disturbances covered by the Resource
Management (National Environmental Standards
for Plantation Forestry) Regulations 2017.

Canterbury Land and Water Regional Plan
Rule 5.168
The use of land for earthworks outside the bed
of a river or lake or adjacent to a wetland
boundary but within:
(a) 10 m of the bed of a lake or river or a wetland
boundary in Hill and High Country land or land
shown as High Soil Erosion Risk on the Planning
Maps; or
(b) 5 m of the bed of a lake or river or a wetland
boundary in all other land not shown as High Soil
Erosion Risk on the Planning Maps or defined as
Hill and High Country;
and any associated discharge of sediment or
sediment-laden water in circumstances where
sediment may enter surface water is a permitted
activity, provided the following conditions are
met:
1. Except in relation to recovery activities, or the
establishment, maintenance or repair of network
utilities and fencing, the extent of earthworks
within the riparian margin:
(a) does not at any time exceed:
(i) an area of 500 m2, or 10% of the area,
whichever is the lesser; or
(ii) a volume of 10m3 on land shown as High Soil
Erosion Risk on the Planning Maps; or
(b) is undertaken in accordance with a Farm
Environment Plan that has been prepared in
accordance with Schedule 7 Part A; or
(c) for plantation forestry activities is undertaken
in accordance with the Environmental Code of
Practice for Plantation Forestry (ECOP) 2007 and
the NZ Forest Road Engineering Manual (2012);
and
2. Except in relation to recovery activities or the
establishment, maintenance or repair of network
utilities and fencing, the concentration of total
suspended solids in the discharge does not
exceed:
(a) 50g/m3 where the discharge is to any Springfed river, Banks Peninsula River, or
to a lake, except when the background total
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suspended solids in the waterbody is greater
than 50g/m3 in which case the Schedule 5 visual
clarity standards shall apply; or
(b) 100g/m3 where the discharge is to another
river or to an artificial watercourse except when
the background total suspended solids in the
waterbody is greater than 100g/m3 in which
case the Schedule 5 visual clarity standards shall
apply; and
3. The activity does not occur adjacent to a
salmon spawning area listed in Schedule 17, or in
any inanga spawning habitat during the period of
1 January to 1 June inclusive; and
4. Except in relation to recovery activities or the
establishment, maintenance or repair of network
utilities and fencing, any earthworks or
cultivation is not within 5 m of any flood control
structure; and
5. From 5 September 2015, and in the riparian
margins of Clarence, Waiau, Hurunui,
Waimakariri, Rakaia, Rangitata, and Waitaki
rivers, earthworks or cultivation do not result in
a reduction in the area or diversity of existing
riparian vegetation, unless the works have been
authorised by a land use consent granted by the
relevant territorial authority and conditions 1 to
4 above are met, or the activity is for the
purpose of the installation, operation,
maintenance, upgrade or repair of
infrastructure.

Horizons One Plan:
Large-scale land disturbance*, including
earthworks
Except as regulated by Rules 13-6, 13-8 and 13-9,
any land disturbance* pursuant to s9(2) RMA of
a total area greater than 2500 m2 per property*
per 12-month period and any ancillary:
(a) diversion of water^ pursuant to s14(2) RMA
on the land^ where the land disturbance* is
undertaken, or
(b) discharge^ of sediment into water^ pursuant
to s15(1) RMA resulting from the land
disturbance*.
Conditions:
(a) The activity must not take place on land^ that
is within a coastal foredune*.
(b) The activity must be undertaken in
accordance with an Erosion and Sediment
Control Plan*.
(c) Any ancillary discharge^ of sediment into
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water^ must not, after reasonable mixing, cause
the receiving water body^ to breach the water
quality standards for visual clarity set out in
Schedule E for that water body^.
(d) The activity must not occur on land^ that is
in, or within 5 m of:
(i) the bed^ of a river^ that is permanently
flowing,
(ii) the bed^ of a river^ that is not permanently
flowing and has an active bed* width greater
than 1 m,
(iii) the bed^ of a lake^.
(e) The activity must not occur on land^ that is
in, or within 10 m of:
(i) A wetland^ as identified in Schedule F,
(ii) Sites valued for Trout Spawning as identified
in Schedule B,
(iii) Sites of Significance - Aquatic as identified in
Schedule B.

Vegetation clearance
Proposed Plan
Rule R100 (Vegetation clearance on erosion
prone land)
The use of land, and the associated discharge of
sediment-laden runoff stormwater into water or
onto or into land where it may enter water from
vegetation clearance of up to a total contiguous
area up to of 2ha per property per 12 month period
on erosion prone land is a permitted activity,
provided the following conditions are met:
(a) any soil or debris from the vegetation clearance
is not placed where it can enter a surface water
body or the coastal marine area, and
(b) any soil disturbances associated with the
vegetation clearance shall not after the zone of
reasonable mixing, result in any of the following
effects in receiving waters:
(i) the production of conspicuous oil or
grease films, scums of foams, or floatable or
suspended materials, or
(ii) any conspicuous change in colour or
visual clarity, or
(iii) any emission of objectionable odour, or
(iv) the rendering of fresh water unsuitable
for consumption by animals, or
(v) any significant adverse effect on aquatic
life.
(c) vegetation clearance shall not occur within 5m

Canterbury Land and Water Regional Plan
Rule 5.170
Within the area shown as High Soil Erosion Risk
on the Planning Maps and outside any riparian
margin, the use of land (excluding any works for
which a building consent has been obtained
from the relevant local authority) for
(a) Cultivation or spraying of slopes less than 25
degrees; or
(b) Cultivation or spraying on slopes greater than
25 degrees; provided that, the total area sprayed
or cultivated is less than 200 m2; or
(c) Vegetation clearance of species (including by
spraying) listed in the Biosecurity NZ Register of
Unwanted Organisms or the Canterbury Pest
Management Strategy; or
(d) Hand clearance and spot spraying of
vegetation; or
(e) Silvicultural practices of release cutting,
pruning or thinning to waste and harvesting in
accordance with the Environmental Code of
Practice for Plantation Forestry (ECOP) 2007; or
(f) Earthworks within a production forest
undertaken in accordance with NZ Forest Road
Engineering Manual (2012); or
(g) Maintenance of existing firebreaks, roads and
tracks and, during a fire emergency, construction
of new firebreaks and tracks; or
(ga) Construction of fences; or
(h) Construction of walking tracks no more than
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of a surface water body except for activities
permitted by Rule R114 or Rule R115.
Notes:
(a) Vegetation clearance is also controlled by
provisions in district plans and bylaws, and the
Electricity (Hazards from Trees) Regulations 2003.
(b) Rule R100 does not control any vegetation
clearance or vegetation disturbances covered by
the Resource Management (National
Environmental Standards for Plantation Forestry)
Regulations 2017.

Cultivation
Waikato RP
5.1.4.12 Permitted Activity Rule – Soil Cultivation
Adjacent to Water Bodies

1.5 m wide; or
(i) Maintenance of existing transport networks;
or
(j) Earthworks and vegetation clearance
associated with the establishment, repair or
maintenance of pipelines, electricity lines,
telecommunication lines and radio
communication structures and fences; or
(k) Other earthworks where
(i) the volume is less than 10 m3 per site or per
hectare (whichever is the greater); and
(ii) the maximum depth of cut or fill is 0.5 m; and
any associated discharge of sediment or
sediment-laden water in circumstances where
sediment may enter surface water is a permitted
activity, provided the following conditions are
met:
1. Any cleared areas are stabilised and where it is
not put to its final use shall be revegetated
within 6 months from the date of the
commencement of the vegetation clearance or
earthworks; and
2. Any cultivation is across the contour of the
land; and
3. When firebreaks, roads, or tracks are
constructed or maintained the maximum depth
of cut or fill is 0.5 m; and
4. the concentration of total suspended solids in
the discharge shall not exceed:
(a) 50 g/m3, where the discharge is to any
Spring-fed river, Banks Peninsula river, or to a
lake except when the background total
suspended solids in the waterbody is greater
than 50 g/m3 in which case the Schedule 5 visual
clarity standards shall apply; or
(b) 100 g/m3 where the discharge is to any other
river or to an artificial watercourse except when
the background total suspended solids in the
waterbody is greater than 100 g/m3 in which
case the Schedule 5 visual clarity standards shall
apply.

Horizons One Plan

13-4 Cultivation*
Except as regulated by Rules 13-6, 13-8 and 13-9,
any cultivation* and ancillary land disturbance*
Except as controlled by Rules 7.2.6.1 and 7.2.6.2 for the purposes of constructing erosion and
soil cultivation not less than two metres from the sediment control methods to minimise sediment
bed of a river or lake and any subsequent
run-off into water^ pursuant to s9(2) RMA and
any ancillary:
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discharge of contaminants into water or air is
a permitted activity subject to the following
conditions:

(a) diversion of water^ pursuant to s14(2) RMA
on the land^ where the cultivation* is
undertaken, or
(b) discharge^ of sediment into water^ pursuant
a. The concentration of suspended solids
to s15(1) RMA resulting from the cultivation* or
discharged from the activity shall not
the use of ancillary erosion and sediment control
result in any of the following receiving
methods to minimise
sediment run-off into water^.
water standards being breached:
Conditions:
i.
in Waikato Region Surface class waters - (a) The activity must not take place on land^ that
100 grams per cubic metre suspended
is within a coastal foredune*.
solids concentration
(b) Bunding, silt traps, interception drains or
other alternative methods to minimise sediment
ii.
in Indigenous Fisheries and Fish Habitat
run-off to water^ must be installed prior to and
class waters - 80 grams per cubic metre
maintained during cultivation*.
suspended solids concentration
(c) Any ancillary discharge^ of sediment into
water^ must not, after reasonable mixing, cause
iii.
in Trout Fisheries and Trout Spawning
the receiving water body^ to breach the water
Habitat class waters - 25 grams per cubic
quality standards for visual clarity set out in
metre suspended solids concentration
Schedule E for that water body^.
(d) For vegetable crops listed within the
iv.
in Contact Recreation class waters Commodity Levies (Vegetables and Fruit) Order
black disc horizontal visibility greater
2007 a paddock assessment must be undertaken
than 1.6 metres.
in accordance with the Code of Practice for
Commercial Vegetable Growing in the Horizons
v.
in Natural State class waters - the
Region (Horticulture New Zealand) Version
activity or discharge shall not increase
the concentration of suspended solids in 2010/2.
(e) The activity must not occur on land^ that is
the receiving water by more than 10
in, or within 5 m of:
percent.
(i) the bed^ of a river^ that is permanently
flowing,
Condition a) shall apply, except where the
(ii) the bed^ of a river^ that is not permanently
suspended solids concentration or black disc
flowing and has an active bed* width greater
horizontal visibility in the receiving water is
greater than the standards specified, at the time than 1 m,
(iii) the bed^ of a lake^.
and location of discharge or of undertaking the
(f) The activity must not occur on land^ that is in,
activity. Then there shall not be any increase (i.e.
or within 10 m of:
further deterioration) in the receiving water
(i) A wetland^ as identified in Schedule F,
suspended solids concentration or black disc
(ii) Sites valued for Trout Spawning as identified
horizontal visibility of more than 20% as a result in Schedule
of the activity or discharge.
B,
(iv) Sites of Significance - Aquatic as identified in
The point at which compliance with this standard
Schedule B.
shall be measured is after reasonable mixing has
Advice Note:
occurred which in any instance does not exceed
Examples of alternative methods for minimising
200 metres from the point of discharge.
sediment run-off can be found in the Code of
Practice for Commercial Vegetable Growing in
the Horizons Region (Horticulture New Zealand).

Stock Access
Waikato RP

Canterbury LWRP
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4.3.5.4 Permitted Activity Rule – Livestock on
the Beds and Banks of Rivers and Lakes
Except on the beds and banks of any water body
mapped in the Livestock Exclusion Layer in the
Waikato Regional Plan Maps:
1. Livestock entering or crossing part of the
bed or bank of a river or lake, and
2. Any associated discharge of suspended
solids;
Are permitted activities subject to the following
conditions:
a. The activity shall
i. comply with the suspended
solids discharge standards as
set out in Section 3.2.4.5 of this
Plan; and
ii. not cause a reduction in visual
clarity of more than 10 percent
measured at the point of
compliance specified in Section
3.2.4.5 of this Plan
b. Any erosion occurring that leads to a
breach condition a) of this Rule as a
result of livestock entering or crossing
the bed or banks of a river or lake shall
be remedied as soon as practicable.
c. The amount of time livestock spend
crossing water bodies shall be
minimised by providing crossing sites.
d. In a grazing situation, the amount of
time that livestock spend in the bed or
on the banks of lakes and rivers shall be
minimised.

5.68 The use and disturbance of the bed
(including the banks) of a lake, river or a
wetland by stock and any associated discharge
to water is a permitted activity, provided the
following conditions are met:
1. The use or disturbance of the bed (including
the banks) of a lake, river or wetland and any
associated discharge to water is not categorised
as a non-complying activity under Rule 5.70 or a
prohibited activity under Rule 5.71; and
2. The use or disturbance of the bed (including
the banks) of a lake or river and any associated
discharge to water is at a stock crossing point
that is:
(a) not more than 20 m wide; and
(b) perpendicular to the direction of water
flow, except where this is impracticable owing
to the natural contours of the riverbed or
adjoining land; and
(c) aligns with a constructed track or raceway
on either side of the crossing point; or
3. The use or disturbance of the bed (including
the banks) of a lake or river and any associated
discharge to water that is not at a permanent
stock crossing point does not result in:
(a) pugging or de-vegetation that exposes bare
earth in the bed (including the banks) of a lake
or river; or
(b) a conspicuous change in colour or clarity of
the water, outside the Mixing Zone; or
(c) cattle standing in any:
(i) lake located outside of the Hill and High
Country Area, other than any farm pond
specifically constructed to provide stock
water and that has no outlet to a lake, river,
artificial watercourse or wetland;
(ii) lake located within a Lake Zone, as shown
on the Planning Maps; and
(iii) lake classified as a High Naturalness
Waterbody; and
4. The disturbance of a wetland does not result
in a conspicuous change in colour or clarity of
water, or pugging or de-vegetation that exposes
bare earth.

Break-feeding (Intensive winter grazing)
Southland Water & Land Plan
Rule 23 – Intensive winter grazing
(a) Until 30 May 2018, the use of land for
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intensive winter grazing is a permitted activity.
(b) From 30 May 2018, the use of land for
intensive winter grazing is a permitted activity,
provided the following conditions are met:
…
(vii) a vegetated strip is maintained, and stock
excluded from, the outer edge of the bed of any
river, wetland, modified watercourse or artificial
watercourse for a distance of:
(1) 3 metres from the outer edge of the bed on
land with a slope3 of less than 4 degrees; and
(2) 10 metres from the outer edge of the bed on
land with a slope between 4 and 16 degrees; and
(3) 20 metres from the outer edge of the bed on
land with a slope of greater than 16 degrees; and
(viii) the winter grazing does not occur within
100 m of the outer edge of the bed of any lake or
the Coastal Marine Area;
(ix) overland flow of run-off water does not
cause a conspicuous discolouration or
sedimentation of any adjacent waterbody.
Intensive winter grazing
Grazing of stock between May and September
(inclusive) on forage crops.
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s32AA Land use in riparian margins and stock access to surface water bodies

Collated Section 32AA assessment for Land use in riparian margins and stock access to surface
water bodies and the CMA
This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. This table does not
include provisions for which no specific submissions were received but that may be affected by consequential amendments. Where I have recommended
amendments, these are set out below. Additions to the notified text are in underline and deletions are strike through. The section 32AA assessment follows
alongside for each of the provisions where amendments have been recommended by me. Where I do not recommend any changes, the provision appears in
grey.
Red text amendments = recommendations from the officer’s s42A report
Blue text amendments = updated recommendations from the officer’s Right of Reply
Orange text amendments = updated recommendations from the Supplementary Officer’s Right of Reply, or response to Panel
Note that requests for new provisions are not included in these tables.
a)
Amendment b)
no./Submission no. er
A4/(S35/001)
(S311/020)
(S352/016)
(S376/044)
Refer to Issue 1.4

Chapt c)

Provision

2 Interpretation Break-feeding

d)
Text of provision
recommended amendments

with

any e)

The feeding of Livestock in a paddock where
access to on pasture or forage in a section of
the paddock where feed allocation is controlled
by the frequent movement of an electric fence a
temporary fence or other method to contain the
livestock.

Evaluation of amendment (section 32AA assessment)

Effectiveness and efficiency
The amendment will provide a clearer and more certain definition, thus
increasing the efficiency of the proposed Plan. The recommended
amendment maintains the intent of the definition in the proposed Plan
and would not alter any outcome of the proposed Plan.
Costs
There are no costs associated with this recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental benefits from a clear and certain definition, as it
is more likely that land users will understand and implement the proposed
Plan provisions relating to break-feeding livestock.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide a clear
and certain definition, causing confusion about when the rules apply or
are complied with.
Page 3 of 22

Attachment B - Supplementary Response to Panel: 12 January 2018

s32AA Land use in riparian margins and stock access to surface water bodies
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address uncertainty identified in submissions and assessed in Issue 1.4.
A6/((S75/007)
(S163/022)
(S316/007)
(S352/018)
Refer to Issue 1.6

2 Interpretation Category 1 surface water
body

Category 1 surface water body includes,
and is limited to:

Effectiveness and efficiency
The amendment will provide a clearer and more certain definition, thus
increasing the efficiency of the proposed Plan. The recommended
(a) outstanding water bodies identified in
amendment maintains the intent of the definition in the proposed Plan
Schedule A (outstanding water bodies), and
and would not alter any outcome of the proposed Plan.
(b) sites with significant mana whenua
Costs
values identified in Schedule C (mana
There are no costs associated with this recommendation.
whenua), and
Benefits: (environmental, cultural, economic and social)
(b) (c) inanga spawning habitat identified in
There are environmental benefits from a clear and certain definition, as it
Schedule F1b (inanga spawning habitats),
is more likely that land users will understand and implement the proposed
and
Plan provisions relating to Category 1 surface water bodies.
(c) (d) habitats for indigenous birds in rivers Risk of acting or not acting
identified in Schedule F2a (birds-rivers)
The risk of not acting is that the decision version will not provide a clear
and certain definition, causing confusion about when the rules apply or
(d) estuaries identified in Schedule F4
are complied with.
(coastal sites), and
Decision about most appropriate option
(e) significant natural wetlands greater than
In my opinion the proposed amendment is the most appropriate way to
0.1ha identified in Schedule F3 (identified
address uncertainty identified in submissions and assessed in Issue 1.6.
significant natural wetlands), and
(f) estuaries identified in Schedule F4 (coastal
sites), and
(f) outstanding water bodies identified in
Schedule A (outstanding water bodies), and
(g) within 1,000m upstream of a surface water
abstraction site for a community drinking
water supply shown on Map 26.
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2 Interpretation Category 2 surface water Category 2 surface water body includes, and is
limited to:
body
(a)
(b)

(c)

(d)

A1/(S133/001)
(S307/003)
(S352/022)
Refer to Issue 1.1

2 Interpretation Cultivation

estuaries other than those identified in
Schedule F4 (coastal sites), and
within the mapped lowland areas shown
on Map 29, rivers that have an active
bed width of 1m or wider, and drains
greater than 1m wide, and water races,
and
rivers and streams important to trout
spawning habitat identified in Schedule I
(trout habitat), and
natural lakes,

but excludes any surface water body that
meets the definition of a Category 1 surface
water body.
Any process that involves turning over, or tilling
Disturbing the soil for the preparation of
planting, growing, or harvesting, of a crops or
pasture, excluding:
(a) direct drilling practices, and
(b) no-till or strip-tilling practices, and
(c) harvesting, and
(d) forestry, plantation forestry or harvesting.

Effectiveness and efficiency
The amendment will provide a clearer and more certain definition, thus
increasing the efficiency of the proposed Plan. The recommended
amendment maintains the intent of the definition in the proposed Plan
and would not alter any outcome of the proposed Plan.
Costs
There are no costs associated with this recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental benefits from a clear and certain definition, as it
is more likely that land users will understand and implement the proposed
Plan provisions associated with cultivation.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide a clear
and certain definition, causing confusion about when the rules apply or
are complied with.
Decision about most appropriate option
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In my opinion the proposed amendment is the most appropriate way to
address uncertainty identified in submissions and assessed in Issue 1.1.
A3/(S120/019)
(S299/059),
(S351/092)

2 Interpretation Dairy cows

A herd of cows Cattle reared for commercial
Effectiveness and efficiency
milk production, including dry cows and heifers. The amendment will provide a clearer and more certain definition, thus
increasing the efficiency of the proposed Plan. The recommended
amendment maintains the intent of the definition in the proposed Plan
and would not alter any outcome of the proposed Plan.
Costs
There are no costs associated with this recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental benefits from a clear and certain definition, as it
is more likely that land users will understand and implement the proposed
Plan provisions relating to dairy cows.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide a clear
and certain definition, causing confusion about when the rules apply or
are complied with.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address uncertainty identified in submissions and assessed in Issue 1.3.

2 Interpretation Livestock

Domestic Farm animals. such as cattle or
horses, raised for home use or for profit. For the
purpose of Rule R97 and Rule R98 of the Plan
livestock does not include horses while they
are being used for transportation, or bird
species.

Refer to Issue 1.3

A2/(S352/033)
Refer to Issue 1.2

Effectiveness and efficiency
The amendment will provide a clearer and more certain definition, thus
increasing the efficiency of the proposed Plan. The recommended
amendment maintains the intent of the definition in the proposed Plan
and would not alter any outcome of the proposed Plan.
Costs
There are no costs associated with this recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental benefits from a clear and certain definition, as it
is more likely that land users will understand and implement the proposed
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Plan provisions relating to livestock.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide a clear
and certain definition, causing confusion about when the rules apply or
are complied with.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address uncertainty identified in submissions and assessed in Issue 1.2.
A5/(S152/032)
(S278/005)
(S311/022)
(S312/005)
(S352/049)
(S383/005)
(S434/011)
Refer to Issue 1.5

1

2 Interpretation Stock crossing point &
& 5 Rules
Rule R97:Access to the
beds of surface water
bodies by livestock1

Stock crossing point
The area of the bed or other land in a surface
water body or the coastal marine area A
location where livestock can cross a surface
water body from one side to the other. The
locations on each side of the surface water
body are directly opposite each other and are
not more than 20m wide.

Effectiveness and efficiency
The amendment will provide a clearer and more certain definition, and
ensure the provision applies in the CMA, thus increasing the efficiency of
the proposed Plan. The transfer of the standards for a crossing to Rule
R97 creates more robust provisions. The recommended amendments
maintain the intent of the definition in the proposed Plan, and would not
alter any outcome of the proposed Plan.
Costs
There are no costs associated with this recommendation.
Rule R97: Access to the beds of surface water Benefits: (environmental, cultural, economic and social)
bodies by livestock – permitted activity
There are environmental benefits from a clear and certain definition and
…
rule conditions as it is more likely that land users will understand and
e) A stock crossing point on a river, open drain, implement the proposed Plan provisions relating to livestock crossing
water race or lake shall;
points.
(i) be not more than 20 metres wide, and
Risk of acting or not acting
(ii) be perpendicular to the direction of water The risk of not acting is that the decision version will not provide a clear
flow, except where this is impracticable
and certain definition, causing confusion about when the rules apply or
owing to the natural contours of the bed or
are complied with.
adjoining land; and
Decision about most appropriate option
(iii) align with a constructed track or raceway In my opinion the proposed amendments are the most appropriate way to
on either side of the stock crossing point;
address uncertainty identified in submissions and assessed in Issue 1.5.
and

These provisions are evaluated together to avoid duplication and for ease of understanding of the implications of the recommended amendments
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(i) not be used to allow cattle, farmed deer or
farmed pigs to be left unattended in, or not
actively moved through, a river, open drain,
water race or lake;
A7/(S32/059),
(S84/015) (S85/060),
(S135/035)
(S146/038)
(S286/046)
(S316/023)
Refer to Issue 1.8

2 Interpretation Zone of reasonable
mixing

(1)
For the purpose of permitted rules in
the Plan, but excluding discharges to coastal
water, the zone of reasonable mixing is:
(a) in relation to a flowing surface water
bodyies, excluding an estuary, whichever of
the following is the least:
(i) a distance 200m downstream of the point of
discharge if the width of the wetted
channel is greater than 30m at the point of
discharge, or
(ii) a distance equal to seven times the width of
the wetted channel of the surface water
body, but which shall not be less than
50m, or
(iii) the distance downstream at which mixing of
contaminants has occurred across the full
width of the wetted channel of the surface
water body, but which shall not be less
than 50m, or

Effectiveness and efficiency
The amendment will provide a clearer and more certain definition, thus
increasing the efficiency of the proposed Plan. The recommended
amendment maintains the intent of the definition in the proposed Plan
and would not alter any outcome of the proposed Plan.
Costs
There are no costs associated with this recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental benefits from a clear and certain definition, as it
is more likely that dischargers will understand and implement the
proposed Plan provisions relating to the zone of reasonable mixing.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide a clear
and certain definition, causing confusion about when the rules apply or
are complied with.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address uncertainty identified in submissions and assessed in Issue 1.8.

(b) in relation to a lakes and the coastal marine
area, including an estuary, a distance 15m from
the point of discharge.
(2)

For the purpose of consented activities
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and for permitted activity discharges to coastal
water, the zone of reasonable mixing is
determined on a case by case basis in
accordance with Policy P721.
A8/(S35/004)
2 Interpretation Riparian margin
(S75/030) (S112/019) & 3 Objectives
(S279/038)
Objective O27: Riparian
(S301/030)
margins2
(S316/034)
(S352/084)
(S353/034)
(S366/049)
(S367/049)
(S308/028)

3 Objectives

A9/(S29/008)
3 Objectives
(S55/007) (S120/008)
(S125/008)
(S146/063)
2

Riparian margin:
A strip of land which separates an inland or
upland area from a surface water body or the
coastal marine area, where the activity is
modified to maintain or improve water quality,
aquatic ecosystem health, mahinga kai and
indigenous biodiversity within the surface water
body or coastal marine area.
Objective O27
Vegetated riparian margins are established, and
maintained. or restored to enhance water
quality, aquatic ecosystem health, mahinga kai
and indigenous biodiversity of rivers, lakes,
wetlands and the coastal marine area.

Effectiveness and efficiency
The recommended changes to Objective O27 and a new definition of
riparian margin will provide for clearer outcomes and a more accurate
description, thus increasing the efficiency of the proposed Plan. The
recommended amendments maintain the intent of the information
provided in the proposed Plan and none of them would alter the meaning
or any outcome of the proposed Plan.
Costs
There are no costs associated with these recommendations.
Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic or social benefits from more
clearly describing the outcomes sought by the proposed Plan.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide clear
outcomes and accurate description of the associated resources.
Decision about most appropriate option
In my opinion the proposed amendments are the most appropriate way to
address omissions and inaccuracies in Section 3.6 identified in
submissions and assessed in Issue 2.1.

3.10 Land Use

Objective O44: Land use The adverse effects on soil and water from land Effectiveness and efficiency
impacts on soil and water use activities are minimised
This amendment gives effect to the RMA s5, and RPS Objectives 6, 12
Land use activities are to maintain or enhance and 13 which seek that water quality is maintained or enhanced, and the

These provisions are evaluated together to avoid duplication and for ease of understanding of the implications of the recommended amendments
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(S276/008)
(S279/054)
(S282/019)
(S302/023)
(S307/026)
(S308/034)
(S310/017)
(S352/099)
Refer to Issue 2.2

A10/(S75/037)
(S112/027)
(S279/055)
(S308/037)
(S352/100)
(S353/039)
Refer Issue 2.3

soil conservation and contribute to maintaining
and improving water quality and the health of
aquatic ecosystems.
Land use activities;
(i) safeguard the life-supporting capacity
of soil, water and ecosystems; and
(ii) maintain, and where degraded
contribute to improving, the quality of
water and aquatic ecosystem health.

3 Objectives

Objective O45: Livestock Objective O45
access to waterbodies
The adverse effects of livestock access on
surface water bodies are reduced.

region’s water bodies support healthy ecosystems.
Managing land use activities that impact on water quality and ecosystems
is an efficient and effective way for the proposed Plan to achieve the
relevant outcomes of the RPS.
Costs
There are no costs associated with these recommendations.
Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic and social benefits from
more clearly describing the outcomes sought by the proposed Plan.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide clear
outcomes.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address omissions and inaccuracies in Section 3.10 of the proposed
Plan, identified in submissions and assessed in Issue 2.2 of the Section
42A report: Land use in riparian margins and stock access to surface
water bodies and coastal marine area.
Effectiveness and efficiency
The recommendation to delete Objective O45, and amend Objective O44
to combine the outcome intended by Objective O45 will provide for
clearer, more coherent outcomes thus increasing the effectiveness and
efficiency of the proposed Plan. The recommended amendments
maintain the intent of the proposed Plan and none of them would alter the
meaning or any outcome of the proposed Plan.
Costs
There are no costs associated with these recommendations.
Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic and social benefits from
more clearly and coherently describing the outcomes sought by the
proposed Plan.
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Risk of acting or not acting
The risk of not acting is that the decision version will not provide clear
coherent outcomes.
Decision about most appropriate option
In my opinion the proposed amendments are the most appropriate way to
address omissions and inaccuracies in Section 3.6 of the proposed Plan,
identified in submissions and assessed in Issue 2.3 of the Section 42A
report: Land use in riparian margins and stock access to surface water
bodies and coastal marine area.
A12/(S33/022)
4 Policies
(S75/097) (S112/072)
(S279/132)
(S300/007)
(S308/066)
(S309/032)
(S352/174)
(S353/105)
(S366/091)
(S367/091)
Refer Issue 3.2

Policy P99: Livestock
access to surface water
bodies

Policy P99: Livestock access to a surface water Effectiveness and efficiency
bodyies and the coastal marine area
The recommended changes to Policy P99 will provide for clearer
expression of the purpose of Policy P99, thus increasing the efficiency of
Sedimentation, the direct discharge of
the proposed Plan. The recommended amendments maintain the intent
contaminants, damage to the beds or banks,
of the information provided in the proposed Plan and would not alter the
and the degradation of aquatic ecosystems
meaning or any outcome of the proposed Plan.
disturbance to the banks and beds (including
Costs
plants and habitats in, on or under the bed) of a
There are no costs associated with the recommendation.
surface water bodyies and or the coastal
Benefits: (environmental, cultural, economic and social)
marine area resulting from livestock access
There are environmental, cultural, economic or social benefits from more
shall be managed to:
clearly describing the circumstances when Policy P99 will be used to
(a) protect aquatic habitat and water
support the outcomes sought by the proposed Plan.
quality, and
Risk of acting or not acting
(b) protect the significant values of
The risk of not acting is that the decision version will not provide clear
Category 1 surface water bodies by direction on the management of livestock access to surface water bodies
excluding livestock from these water and the CMA.
Decision about most appropriate option
bodies; and
(b) outside a Category 1 Where livestock are In my opinion the proposed amendment is the most appropriate way to
not excluded from the bed (including the banks) address omissions and inaccuracies in Section 4.8 identified in
submissions and assessed in Issue 3.2.
of surface water body ies the adverse effects
of access are avoided, remedied or mitigated by
methods, such as, but not limited to:
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(c) (i) restricting the location and frequency of
access of some types of livestock, and
(ii) only allow access that protects aquatic
habitat and water quality, and avoids significant
damage to land in a surface water body or the
coastal marine area.
(d) restricting the numbers of animals, and
(e) limiting the density, frequency and duration
of access, and
(f) providing sufficient alternative sources of
drinking water, shade and grazing outside of the
banks and beds.
A13/(S33/023)
(S112/073),
(S279/133)
(S308/067)
(S316/078)
(S352/175)
(S353/106)

Refer Issue 3.3

4 Policies

Policy P100: Riparian
margins for cultivation
and break-feeding

Policy P100: Riparian margins for cultivation
and break-feeding

Effectiveness and efficiency
The recommendation to delete Policy P100 will remove a potentially
The overland flow of contaminants to surface limiting course of action for Council and provide for overall clearer
expression of the purpose of other policies to achieve proposed Plan
water bodies from the use of land for
outcomes, thus increasing the efficiency of the proposed Plan. The
cultivation and break-feeding shall be
minimised through the use of riparian set-backs recommended amendments maintain the intent of the information
provided in the proposed Plan and would not alter the meaning or any
and good management practices.
outcome of the proposed Plan.
Costs
There are no costs associated with the recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic or social benefits from more
clearly describing the circumstances when Policy P99 will be used to
support the outcomes sought by the proposed Plan.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide clear
direction on the management of livestock access to surface water bodies
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and the CMA.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address omissions and inaccuracies in Section 4.8 identified in
submissions and assessed in Issue 3.3.
A14/(S13/013)
(S33/024) (S75/098)
(S112/074)
(S152/028)
(S279/134)
(S308/068)
(S316/079)
(S353/107)
(S366/092)
(S367/092)

4 Policies

Policy P101:
Management of riparian
margins

Policy P101: Management of riparian margins

Rule R94: Cultivation or
tilling of land - permitted
activity

Rule R94: Cultivation or tilling of land –
permitted activity

Refer Issue 3.4

A15/(S6/001)
5 Rules
(S35/015) (S75/139)
(S60/001) (S113/001)
(S119/028)
(S120/016)
(S169/008)
(S278/019)
(S295/056)

Effectiveness and efficiency
The recommended changes to Policy P101 will provide for clearer
expression of the purpose of Policy P1010, thus increasing the efficiency
In order to m Maintain or restore water quality,
of the proposed Plan. The recommended amendments maintain the
aquatic ecosystem health, mahinga kai and
intent of the information provided in the proposed Plan and would not
natural character, and reduce the amount of
alter the meaning or any outcome of the proposed Plan.
sediments and nutrients contaminants entering Costs
surface water bodies, through good
There are no costs associated with the recommendation.
management of riparian margins shall be
Benefits: (environmental, cultural, economic and social)
encouraged including:
There are environmental, cultural, economic or social benefits from more
(a) the exclusion of livestock likely to affect
clearly describing the actions of Policy P101 that will be used to achieve
the outcomes sought by the proposed Plan.
water quality, and
(b) appropriate set-back distances from surface Risk of acting or not acting
The risk of not acting is that the decision version will not provide clear
water bodies for some land use activities,
direction on the management of riparian margins.
(c) encouraging the planting of appropriate
Decision about most appropriate option
riparian vegetation, and
In my opinion the proposed amendment is the most appropriate way to
(d) the management of pest plants and animals.
address omissions and inaccuracies in Section 4.8 identified in
submissions and assessed in Issue 3.4.

The use of land for cultivation is a permitted
activity, provided the following conditions are
met:
(a) cultivation on land with slope of more than

Effectiveness and efficiency
The recommended amendments to Rule R94 will provide greater
certainty for the use of land for cultivation as it identifies more explicitly
the conditions under which cultivation can be undertaken close to a water
body. The recommended amendments are in some respects more
permissive than the proposed Plan, but introduce limits on effects on
water quality from the activity, thus increasing the effectiveness and
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(S304/009).
(S307/070)
(S308/099)
(S316/106)
(S352/205)
(S431/010)
(S434/018) (Farmers
Common Format)
(Wairarapa Water
Users Common
Format)
(Land Matters Limited
Common Format)
(Craig Dairy Farm
Common Format)

Refer Issue 4.1

3 degrees shall not occur within 5 metres of the efficiency of the proposed Plan. The recommended amendments
maintain the intent of the provisions in the proposed Plan and would not
bed of a surface water body or the coastal
alter the meaning or any outcome of the proposed Plan.
marine area, and or
Costs
(b) cultivation on land with slope of 3 degrees
There are no costs associated with the recommendation.
or less shall not occur within 2 metres of the
Benefits: (environmental, cultural, economic and social)
bed of a surface water body or the coastal
There are environmental, cultural, economic or social benefits from rule
marine area;
conditions that are certain and enforceable and will contribute to achieve
and
the outcomes sought by the proposed Plan.
the land between the cultivated land and the
Risk of acting or not acting
bed of a surface water body or the coastal
The risk of not acting is that the decision version will not provide certainty
marine area shall be in pasture or other
for land users and the Council for the control of cultivation adjacent to a
groundcover vegetation throughout the period of surface water body.
cultivation; and
Decision about most appropriate option
(c) cultivation is undertaken along the contour In my opinion the proposed amendment is the most appropriate way to
of the land, where reasonably practicable, and address omissions and inaccuracies in Section 5.4 identified in
submissions and assessed in Issue 4.1.
(d) sediment-laden any discharge surface water
resulting from land subject to cultivation does
not flow to a surface water body shall not,
outside the zone of reasonable mixing in a
surface water body or the coastal marine area,
result in any of the following effects in receiving
waters;
(i)

a conspicuous change in colour or visual
clarity;
(ii) the rendering of fresh water unsuitable for
consumption by animals;
any significant adverse effect on aquatic life.

Page 14 of 22

Attachment B - Supplementary Response to Panel: 12 January 2018

s32AA Land use in riparian margins and stock access to surface water bodies
A16/(S6/002)
5 Rules
(S12/029) (S75/139)
(S113/002)
(S119/029)
(S274/048).
(S278/020)
(S295/057)
(S304/010)
(S311/019)
(S311/019)
(S316/107)
(S352/206)
(S373/045)
(S434/019)
(Farmers Common
Format) (Wairarapa
Water Users Common
Format)
(Craig Dairy Farm
Common Format)
(Land Matters Limited
Common Format)

Refer Issue 4.2

Rule R95: Break-feeding Rule R95: Livestock Bbreak-feeding – permitted Effectiveness and efficiency
- permitted activity
activity
The recommended amendments to Rule R95 will provide greater
The use of land for livestock break-feeding is certainty for the use of land for break-feeding of livestock as it identifies
more explicitly the conditions under which break-feeding can be
a permitted activity, provided the following
undertaken close to a water body. The recommended amendments are in
conditions are met:
some respects more permissive than the proposed Plan, but introduce
(a) Livestock break-feeding on land with
limits on effects on water quality from the activity, thus increasing the
slope of more than 3 degrees shall not effectiveness and efficiency of the proposed Plan. The recommended
occur be within 5 metres of the bed of amendments maintain the intent of the provisions in the proposed Plan
and would not alter the meaning or any outcome of the proposed Plan.
a surface water body or the coastal
Costs
marine area,
(b)
Livestock break-feeding on land with There are no costs associated with the recommendation.
slope of 3 degrees or less shall not be Benefits: (environmental, cultural, economic and social)
within 2 metres of the bed of a surface There are environmental, cultural, economic or social benefits from rule
water body or the coastal marine area; conditions that are certain and enforceable and will contribute to achieve
the outcomes sought by the proposed Plan.
2
and
Risk of acting or not acting
3
the land between the land
used for break-feeding and the bed of a The risk of not acting is that the decision version will not provide certainty
for land users and the Council for the control of break-feeding adjacent to
surface water body or the coastal
a surface water body.
marine area, shall be in pasture or
other groundcover vegetation, and not Decision about most appropriate option
be grazed or cultivated throughout the In my opinion the proposed amendment is the most appropriate way to
address omissions and inaccuracies in Section 5.4 identified in
period that the land adjacent is used for
submissions and assessed in Issue 4.2.
break-feeding,
4
and
(c)
sediment-laden any discharge to a
surface water body surface water
resulting from land used for breakfeeding does not flow to a surface
water body shall not, outside the zone
of reasonable mixing in a surface
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water body or the coastal marine area,
result in any of the following effects in
receiving waters;
(i)
a conspicuous change in colour or
visual clarity;
(ii)
the rendering of fresh water
unsuitable for consumption by
animals;
any significant adverse effect on aquatic life.

A17/(S12/030)
(S13/014) (S33/03)
(S35/017) S52/001)
(S60/002) (S71/003)
(S74/011) (S74/017)
(S75/141) (S75/142)
(S86/002) (S87/009)
(S110/012)
(S112/095)
(S149/020)
(S152/034)
(S152/073)
(S163/108)
(S164/009) (S169/010
(S279/183)
(S284/006)
(S288/002)

5 Rules

Rule R96: Cultivation and
break-feeding discretionary activity

5 Rules

5.4.3 Livestock exclusion 5.4.3 Livestock exclusion access

5 Rules

Rule R97: Access to the
beds of surface water
bodies by livestock permitted activity

Clause 16(2) minor amendment

Rule R97: Livestock Aaccess to the beds of a
surface water bodyies or the coastal marine
area by livestock – permitted activity

Effectiveness and efficiency
The recommended amendments to Rule R97 will provide greater
certainty for the use of land for and associated discharge from livestock
access to a surface water body and the CMA. The recommended
amendments clarify the situations where stock are to be excluded from
The use and disturbance of the bed, including specific surface water bodies, and the conditions under which livestock
the banks or other land in a surface water
can access a surface water body and the CMA. The recommended
amendments include conditions relating to stock access to a wetland or
body or the coastal marine area, and any
associated discharge to water from for access the CMA that were not expressly addressed in the rule in the proposed
Plan. The recommended amendments will increase the effectiveness and
by livestock access to the bed, including
efficiency of the proposed Plan. The recommended amendments
banks, and the
maintain the intent of the provisions in the proposed Plan and would not
disturbance of the bed and banks and the
alter the meaning or any outcome of the proposed Plan.
discharge of associated sediment and
Costs
excreta to a surface water body is a permitted There are no costs associated with the recommendation.
activity, provided the following
Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic or social benefits from rule
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(S288/003)
(S308/109)
(S309/039)
(S311/021)
(S312/004)
(S316/108)
(S320/001)
(S338/001)
(S404/004)
(S434/008)
(S434/009)
(S350/001)
(S352/207)
(S353/138) (Farmers
Common Format)
(Wairarapa Water
Users Common
Format) (Land
Matters Common
Format)
Refer Issue 4.4

conditions are met:

conditions that are certain and enforceable and will contribute to achieve
(a) a Livestock Access Plan has been approved the outcomes sought by the proposed Plan.
Risk of acting or not acting
in writing by the Wellington Regional
Council, and the terms and conditions of the The risk of not acting is that the decision version will not provide certainty
Livestock Access Plan are complied with at for land users and the Council for the control of stock access to a surface
water body.
all times;
Decision about most appropriate option
or
In my opinion the proposed amendment is the most appropriate way to
the access does not result in significant pugging address omissions and inaccuracies in Section 5.4 identified in
of the bed (including the banks) of a lake or
submissions and assessed in Issue 4.4.
river other than at a stock crossing point, and
(b) (a) the access, or any discharge from a
constructed track or raceway, does not cause a
conspicuous change in colour or visual clarity of
water;
(i)within a site with significant mana whenua
values identified in Schedule C (mana
whenua), and or
(ii)(c) the access does not cause a
conspicuous change in colour or visual
clarity beyond the zone of reasonable
mixing in all any other locations,
and
(c) (b) the access to a river, open drain, water
race or lake does not result in pugging or devegetation that exposes bare earth in the bed
(including the banks),
and
(d) (c) the access to a wetland, estuary or the
Page 17 of 22

Attachment B - Supplementary Response to Panel: 12 January 2018

s32AA Land use in riparian margins and stock access to surface water bodies
coastal marine area does not result in:
(i)
pugging or de-vegetation that exposes
bare earth; or
(ii)
a conspicuous change in colour or
visual clarity of water; or
(iii)
cattle, farmed deer or farmed pigs
being left unattended in, or not being actively
moved through, a wetland, estuary or the
coastal marine area,
and
(e)(d) A stock crossing point on a river,
open drain, water race or lake shall;
(i)
be not more than 20 metres
wide, and
(ii)

be perpendicular to the
direction of water flow, except
where this is impracticable
owing to the natural contours
of the bed or adjoining land;
and

(iii)

align with a constructed track
or raceway on either side of
the stock crossing point; and

(iii)

not be used to allow cattle,
farmed deer or farmed pigs to
be left unattended in, or not
actively moved through, a
river, open drain, water race or
lake;
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and
(f)(e) from 31.07.202215), access by cattle
(including dairy cows), farmed deer and farmed
pigs within a Category 2 surface water
bodyies, and dairy cows within a rivers that is
not a Category 1 surface water body and has
have an active bed width of 1m or wider can
occur where:
(i) there is no flowing or ponded water
within the bed at the time and
location of the access, and
(ii) other than at a stock crossing
point the access does not result
in significant pugging of the bed
(including the banks) of a lake or
river, the access complies with
condition (c)(b) or condition (d)(c);
or
(iii) there is flowing or ponded water
within the bed, and the access is
only for the purpose of crossing at
a stock crossing point, and
(iv) the stock crossing point is
associated with a maintained
access track the access complies
with conditions (b)(a) and (e)(d),
and
(v) the access for the purpose use of
crossing at a the stock crossing
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point occurs no more frequently
than twice in any month, and
(vi) the livestock are actively crossing,
and
(e)(g)(f) from three years after the date of public
notification of the Proposed Natural
Resources Plan (31.07.20195):
(i) within a significant natural
wetland listed in Schedule F3
(significant wetlands) livestock
access is limited to sheep,
and
(ii) with the exception of provided by
condition (g)(f)(i) (vii) above, there
is no livestock access within a
Category 1 surface water
bodyies.
Note
Fencing is one method of managing livestock
access and fencing can be either permanent or
temporary as long as it achieves the conditions
of the rule.
A18/(S152/074)
(S316/109)
(S316/110)
(S352/208)
(S353/139)
Refer Issue 4.5

5 Rules

Rule R98: Livestock
access to the beds of
surface water bodies discretionary activity

Rule R98: Livestock access to the beds of a
surface water bodyies or the coastal marine
area – discretionary activity
The use and disturbance of the bed, including
the banks, or other land in a surface water
body or the coastal marine area, and any
associated discharge to water, land for access

Effectiveness and efficiency
The recommended amendments to Rule R98 will provide greater
certainty for the use of land for and associated discharge from livestock
access to a surface water body and the CMA. The recommended
amendments clarify where Rule R98 applies. The recommended
amendments will increase the effectiveness and efficiency of the
proposed Plan. The recommended amendments maintain the intent of
the provisions in the proposed Plan and would not alter the meaning or
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by any from livestock access to a surface
water body the bed, including banks, and the
disturbance of the bed and banks and discharge
of associated sediment and excreta to water a
surface water body that is not permitted by
Rule R97, is a discretionary activity.

A19/(S12/049)
(S112/006)
(S112/083)
(S125/025)
(S163/153)
(S307/079)
(S309/047)
(S310/052)
(S316/128)
(S352/244)
(S434/007)

Refer Issue 5

6 Methods

any outcome of the proposed Plan.
Costs
There are no costs associated with the recommendation.
Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic or social benefits from rule
specifications that are certain and enforceable and will contribute to
achieve the outcomes sought by the proposed Plan.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty
for land users and the Council for the control of stock access to a surface
water body or the CMA.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address omissions and inaccuracies in Section 5.4 identified in
submissions and assessed in Issue 4.5.

Method M12: Sustainable 6.5
Rural l Land use
land management
Method M12: Sustainable land management
practices
practices

Effectiveness and efficiency
The recommended amendments to Section 6.5 and Method M12 will
provide for increased engagement by Council with the community to
promote sustainable land use practices in both rural and urban contexts.
Wellington Regional Council will encourage
The recommended amendments will increase the effectiveness and
sustainable rural land management by:…
efficiency of the proposed Plan. The recommended amendments
maintain the intent of the provisions in the proposed Plan and would not
alter the meaning or any outcome of the proposed Plan.
(a) providing research, advice and promoting
Costs
good management practices, developed in
partnership with territorial authorities and rural There are no costs associated with the recommendation.
and urban landowners and rural industries, and Benefits: (environmental, cultural, economic and social)
There are environmental, cultural, economic or social benefits from
Methods that promote good management practices to encourage
sustainable land management throughout the region. This Method and
will contribute to achieve the outcomes sought by the proposed Plan.
Risk of acting or not acting
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The risk of not acting is that the decision version will promote sustainable
land use in rural areas only, limiting the opportunity to encourage
sustainable land use irrespective of its location.
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
address omissions and inaccuracies in Section 6.5 identified in
submissions and assessed in Issue 5.
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