Proposed Natural Resources Plan for the Wellington Region

Supplementary Response: 2
For Hearing Stream 3
Report date: 12 January 2018

Topic: Natural Form and Function
Report prepared by: Yvonne Legarth

Table of Contents
Table 1: List of abbreviations

i

1.

Executive Summary

2

2.

Introduction and scope

2

3.

Regional Policy Statement for the Wellington region

3

4.

Matters raised by the Panel

4

Appendix 1: Natural Character and Outstanding Natural Features and
Landscapes - Rules that provide council with an ability to
manage effects (HS 3 Right of Reply on 21 December 2017)

26

Appendix 2: Special Amenity Landscapes - Rules that provide
council with an ability to manage effects

27

5.

34

Summary of recommendations

Table 1: List of abbreviations
List of Abbreviations
Coastal Marine Area

CMA

Hutt City Council

HCC

Kāpiti Coast District Council

KCDC

National Policy Statement for Freshwater
Management

NPS-FM

New Zealand Coastal Policy Statement
2014

NZCPS

Operative Regional Coastal Plan for the
Wellington Region

RCP

Operative Freshwater Plan for the
Wellington Region

RFP

Porirua City Council

PCC

Proposed Natural Resources Plan

proposed Plan

Regional Policy Statement

RPS

Resource Management Act

RMA

Upper Hutt City Council

UHCC

Wellington Regional Council

WRC, the Council

Wellington City Council

WCC

i

1. Executive Summary
1.1

The Topic: Natural Form and Function dealt with only the following objectives, policies and
schedules:
Objectives and policies:
Objective O17 Natural Character
Objective O19 Natural processes
Objective O32 Outstanding Natural Features and Landscapes
Objective O36 Significant geological features
Objective O37 Significant surf breaks
Objective O38 Identified special amenity landscape values
Policy P24 Outstanding Natural Character
Policy P25 Natural Character
Policy P26 Natural Processes
Policy P48 Outstanding natural features and landscapes
Policy P49 Use and development adjacent to an outstanding natural feature or landscape or
special amenity landscape
Policy P50 Significant geological features
Policy P51 Significant surf breaks
Method M24 Outstanding natural features and landscapes and high natural character
Schedule J Significant geological features in the coastal marine area
Schedule K Significant surf breaks
Rules

1.2

There are relevant rules that will be addressed in other RMA section 42A reports. The
specific rules managing activities in areas identified in Schedule J (Significant Geological
Features) and Schedule K (Significant Surf Breaks) will be addressed in Hearing Stream 6.

1.3

None of the rules in the proposed Plan formed part of the scope of the RMA section 42A
report: Natural Form and Function, and therefore no submissions or evidence on the rules
were considered in preparing this supplementary Right of Reply.

1.4

This report responds to questions asked by the Hearing Panel in respect of the Right of
Reply for Hearing Stream 3 held on 21 November 2017 and the response to the Hearing
Panel dated 8 December 2017.

2. Introduction and scope
2.1

My name is Yvonne Legarth. I prepared the RMA section 42A Officer’s Report: Natural
Form and Function that was released in advance of Hearing Stream 3, and also the Right of
Reply dated 13 October 2017 and the first response to the Hearing Panel on 8 December
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2017. My qualifications and experience are set out in the RMA section 42A report: Natural
Form and Function dated 7 August 2017.
2.2

This second supplementary response to the Hearing Panel has been prepared under section
42A of the Resource Management Act 1991 (RMA) and forms part of the Right of Reply for
the Natural Form and Function topic.

2.3

The questions from the Panel addressed in this report cover both objectives and rules that
are outside of the scope of the RMA section 42A report: Natural Form and Function, and as
such deal with matters that will be the subject of evidence from submitters and other RMA
section 42A reports at future hearings.

2.4

I confirm that I am familiar with the Code of Conduct for Expert Witness contained in the
Environment Court Practice Note, that I have complied with it in preparing this report and
that this evidence is within my area of expertise, except where I state that I am relying on
the evidence of another person.

3. Regional Policy Statement for the Wellington region
3.1

The relevant higher order planning instruments (including those in the RPS) are set out in
my RMA section 42A report in the section ‘Regional Policy Statement for the Wellington
Region’ at paragraphs 59 to 89; are discussed as relevant in the assessments of submissions,
and are summarised in paragraph 7 of the Hearing Stream 3 Right of Reply: Natural Form
and Function dated 13 October 2017 on page 4.

3.2

The objectives in the proposed Plan give effect to the provisions in the RPS identified
below, providing an outcome against which applications may be considered that is
consistent with the approach in the RPS.

The objectives in the proposed Plan use a

consistent approach to that in the RMA section 6, and the higher order planning instruments,
including the RPS.
3.3

While the RPS policies include a direction to identify areas of high natural character and
outstanding natural features and landscapes; Method 2 in the RPS is that the work has
commenced. The RPS also requires natural character to be protected from inappropriate use
and development, and includes a policy setting out how inappropriate activities are to be
determined. The RMA also provide for plans to be amended ‘as soon as practicable’ rather
than requiring immediate amendment to occur. Together with the ‘consideration’ policies in
the RPS that are to be applied when consent applications are made, this envisages that there
may be a time lag in giving full effect to the objectives and policies in the RPS. There is a
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similar provision in the RMA that deals with amending plans after the NZCPS has been
amended.
3.4

There is a question around what ‘identified means, and whether that includes being
identified using criteria at the time that a consent application is made. Objectives 15, 17 and
18 in the RPS are that (a matter) be ‘identified’ and managed in a specified way. The RPS
includes two layers for identifying the matter against criteria. One layer requires that
criteria be applied and that matters be identified in a plan (with Method 1 and 2 being that
the work has ‘commenced’). The other layer of the RPS has policies that apply when
consents are applied for or an assessment has not yet been made, e.g. the explanation to RPS
Policy 50 is “…to be used where an outstanding natural feature or landscape has already
been identified in a district or regional plan prior to policy 25 being given effect to, or where
an assessment has not yet been undertaken.”

3.5

The Panel asked for the objectives to be explained in the context of the relevant provisions
in the RPS:

3.5.1

Natural character is dealt with in RPS Objective 4 and 5 and RPS Policies 3; and the
assessment matters to be used in resource consent assessments are in RPS Policies 35 and
36.

3.5.2

Natural processes are dealt with in RPS Policy 3 (as part of natural character); and the
assessment matters to be used in resource consent assessments are in RPS Policies 35 and
36.

3.5.3

Outstanding natural features and landscapes are dealt with in RPS Objective 17, and
Policies 25 and 26; and the assessment matters to be used in resource consent assessments
are in RPS Policy 50.

3.5.4

Significant geological features are amongst the natural character and outstanding natural
features and landscapes of the region, and have been assessed as meeting the criteria in the
RPS for outstanding in RPS Policy 25.

3.5.5

Special amenity landscapes are dealt with in RPS Objective 18 and Policies 27 and 28.

3.6

Section 4.8 of this report includes a table that compares the direction in the higher order
instruments with Objective O17, and the objectives in section 3.7 of the proposed Plan.

4. Matters raised by the Panel
The following questions arose out of the questions and evidence provided to the Panel at the hearing:
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4.1

What is the risk of the values associated with (unidentified) sites of natural character
and landscape being compromised or adversely affected given the absence of
identification of said sites in the plan?

4.1.1

The majority of the permitted and controlled activity rules include conditions that mean that
there is a low risk that there will be consequences for natural character and outstanding
natural features and landscapes, which may result in the objectives and policies being
ineffective.

4.1.2

I identified a permitted activity rule that provides for small structures, and one provides for a
significant structure in the CMA that have potential for cumulative effects on natural
character and outstanding natural features and landscapes. There is one controlled activity
rule managing seawalls that in my opinion has the potential for cumulative effects on natural
character and outstanding natural features and landscapes.

4.1.3

Overall, and in light of the lack of information on the development pressure and extent and
location of areas with at least high natural character, and on outstanding natural features and
landscapes, I consider that in general the risk of significant consequences from the permitted
activity and controlled activity rules is low, apart from the rules managing structures and
seawalls, that are discussed below in more detail.

Context
4.1.4

Natural character is not limited to ‘sites’, natural character occurs almost everywhere. What
is ‘natural’ is present in varying degrees.

4.1.5

Natural character occurs throughout the whole CMA and is associated with all wetlands,
lakes, rivers and their margins; and can be seen on a continuum, from pristine to heavily
modified.

4.1.6

The RMA section 6(a) test of ‘protection from inappropriate activities’ sits in the context of
the nature (or degree of naturalness) of the receiving environment.

4.1.7

The NZCPS policies in turn make a distinction between how outstanding/high natural
character and natural character will be managed; and how outstanding natural features and
landscapes are to be managed.

4.1.8

Whether an area is high or outstanding can be assessed on a case by case basis. When the
plan does not restrict the discretion in a rule, a decision maker can consider the effects on
natural character, and on an outstanding natural feature and landscape; and would not be
confined by whether the area is included in a schedule in the plan.
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4.1.9

The objectives and policies in the plan that deal with natural character provide guidance to
decision makers in the event that a resource consent application is made, and the council has
discretion to consider and control effects on natural character, and on an outstanding natural
features and landscapes.

Risk of acting or of not acting
4.1.10

Recognising and providing for the protection of natural character, and for outstanding
natural features and landscapes from inappropriate use and development, are matters of
national importance.

4.1.11

Once appropriate objectives are identified, RMA section 32(2)(c) requires an evaluation of
the provisions that implement them, and the risk of acting or not acting if there is uncertain
or insufficient information about the subject matter of the provisions.

4.1.12

The council has sufficient information in the two technical reports about significant
geological features in the CMA (and the activities that would compromise them) and on
significant surf breaks in the region. The proposed Plan includes specific policies and rules
to implement the objectives that address those matters.

4.1.13

The Quality Planning website states that the concept of risk has two dimensions:
 the probability of something adverse occurring
 the consequence of it occurring1.

4.1.14

The potential cost and probabilities of these costs occurring are not able to be quantified in
monetary terms. The consideration of the costs and benefits of the methods of
implementation that are relevant to the objectives in the Natural Form and Function topic;
and where those costs lie should be seen in the context of the consenting requirements that
arise out of the RMA. The status quo in the RMA is that an applicant must provide
information about the receiving environment when making an application for resource
consent. In not specifying areas of outstanding/high natural character; or areas of
outstanding natural features and landscapes in a schedule in the proposed plan, the costs of
applying the criteria in the RPS falls to the user of the natural resource (the applicant) rather
than the council (or ratepayers).

1

http://www.qualityplanning.org.nz/index.php/manual/imposing-penalties/10-useful-links/299-identify-therisks
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4.1.15

The benefits include that objectives and policies provide guidance to decision makers when
considering an application for consent that has the potential to impact on natural (including
an area with at least high natural character); or on an area that meets the criteria in the RPS
of an outstanding natural feature and landscape.

The risk to the environment of not

controlling potential adverse effects on the matters of national importance in RMA section
6(a) and 6(b) is potentially significant and irreversible.
4.1.16

There is no information that I am aware of that deals with the development pressure in the
region as a whole which may have adverse effects on natural character, or on potential
outstanding natural features and landscapes.

Given that there is significant urban

development alongside the rivers and in the coastal margins of the region, it is reasonable to
assume that there is development pressure in the region; and therefore there is a high
probability that the risk to the natural character (and potentially to outstanding natural
features and landscapes) will occur and the consequences may be significant.
4.1.17

Apart from the Areas of Conservation Value in the operative regional coastal plan (planning
maps 2A to 2N)2; and Appendix 2 of the operative Freshwater Plan for the Wellington
Region3 there are no existing schedules or information that I am aware of that specifies the
location of any areas with at least high natural character, or which meet the criteria in the
RPS for outstanding natural features and landscapes.

4.1.18

In the absence of information about the degree of natural character, or on areas that meet the
criteria in the RPS for outstanding natural features and landscapes there is a high risk to the
natural values of those areas; and in the absence of the discretionary, non-complying and
prohibited activity rules controlling activities, there would also be a high probability and
very high consequences of significant and irreversible adverse effects on those values
occurring.

4.1.19

The status quo is the requirement to obtain a consent for particular activities in accordance
with RMA sections 12, 13 and 15; and the operative regional coastal plan and the operative
freshwater plan. Where applications are made, RMA Schedule 4 requires an applicant to
provide information that includes a description of the site at which the activity is to occur;
an assessment of the activity against the matters set out in RMA Part 2; and an assessment
against any relevant objectives, policies, or rules in a document.

2

Operative Regional Coastal Plan for the Wellington Region: Areas of Conservation Value Planning maps 2A to
2N: http://www.gw.govt.nz/assets/Plans--Publications/Regional-Coastal-Plan/457_RCPMap2_s864.pdf
3
Operative freshwater Plan for Wellington region Appendix 2: Wetlands, Lakes and Rivers and their Margins,
with a High Degree of Natural Character page 197 to 199
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4.1.20

Based on the table of rules in Appendix 1 the probability of something with significant
adverse effects occurring in an area of at least high natural character, of outstanding/high
natural character, and outstanding natural features and landscapes is high; and the
consequences would be equally high. However the discretionary and non-complying and
prohibited activity rules in the proposed plan provide the council with sufficient discretion
over the effects of moderate and large scale activities to manage potential effects on natural
character, and areas of outstanding/high natural character, and outstanding natural features
and landscapes.

4.1.21

There is a potential risk of cumulative effects arising from small scale activities, and
incremental changes in an area of at least high natural character, or an outstanding natural
feature and landscapes. The potential for something adverse occurring is greater in the areas
close to existing areas of urban development. The consequences of cumulative effects are
likely to be less significant in areas where natural character has already been compromised,
and more significant in areas where there is little or no modification of the coastal marine
area, or of the land adjacent to it. I have discussed the permitted activity and the one
controlled activity rules that I consider may have potential for adverse consequences in
paragraphs 4.3.9 to 4.1.19.

4.1.22

As stated in my Right of Reply, given the significance of the natural values associated with
sites that are managed through Objectives O17 (natural character), O19 (natural processes),
and O32 (Outstanding natural features and landscapes) and their associated policies, the risk
of not acting and the plan being silent on natural character and outstanding natural features
and landscapes could include the risk of use and development resulting in diminishing, or
the loss of, the values that are present. This also applies to significant geological sites and
significant surf breaks.

4.1.23

In my opinion, while the natural values associated with natural character and significant or
outstanding sites have not yet been assessed and mapped, the risk of not acting can be
reduced by including objectives and policies in the proposed Plan that assist decision makers
considering resource consent applications, and applying the criteria and considering the
matters identified in the RPS when making decisions.

4.2

How the rules in the proposed Plan might impact on those values and in particular:
(a) For permitted activities, were the permitted thresholds arrived at on the basis that
individually and collectively those permitted activities were set at a level where the
effects on unidentified character and landscape values would not be significant; and
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(b) For activities that require a low level of consent (i.e. controlled and restricted) do
the matters of control and discretion enable consideration of the effects on unidentified
natural character and landscape values?
4.2.1

There are two tables in Appendices 1 and 2 that summarise the rules in the proposed Plan,
and assess whether the council retains discretion over effects on natural character and
outstanding natural features and landscapes. The rules may be the subject of recommended
changes in RMA section 42A reports and evidence from submitters at future hearings.

4.2.2

The RMA section 42A report: Natural Form and Function was limited to the objectives,
policies and schedules relevant to the topic; and did not consider submissions made on the
rules in the proposed Plan.

4.2.3

As mentioned above, there is sufficient and certain information about the geological features
in the CMA and on significant surf breaks. Where there may be a significant geological site
located outside of the CMA, the specific provisions in the plan do not apply. The risk to
unidentified geological features not in the CMA would be addressed through the provisions
dealing with natural character and outstanding natural features and landscapes.

4.2.4

There are no site specific rules in the proposed Plan that control activities in an area of
natural character, high/outstanding natural character, and areas that are outstanding natural
features and landscapes. Management of the effects on those matters relies on the activity
specific rules in the proposed Plan.

4.2.5

The objectives and policies that apply to the management of natural character, and to
outstanding natural features and landscapes provide guidance to decision makers when the
rules for discretionary or non-complying activities are triggered by a development proposal,
or when a restricted discretionary or controlled activity contains relevant matters of control/
discretion.

4.2.6

Appendices 1 and 2 summarise the rules in the proposed Plan and identify whether or not
the council retains discretion to control effects on those matters. As notified, the restricted
discretionary, discretionary, non-complying and prohibited activity rules in the proposed
Plan manage the risk and potential consequences of something adverse happening. The
rules that retain discretion address the probability of risk to the matters of national
importance because decision makers have the ability to consider and address that potential
risk in the context of a particular proposal for the use and development of natural resources.

4.2.7

The objectives and policies that apply to the management of natural character, and to
outstanding natural features and landscapes provide guidance to decision makers when the
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rules are triggered by a development proposal, and the rule retains the ability to exercise
discretion.
4.2.8

The rules are evaluated as notified. The submissions on the rules are dealt with in other
RMA section 42A reports. The types of activities that are most likely to have adverse
effects on natural character or outstanding natural landscapes include structures, seawalls,
reclamations, earthworks, changes in water quality and quantity, diverting or damming
water, and changes in the habitats and substrate of rivers, lakes and streams, and the removal
of vegetation
Permitted activity rules

4.2.9

The conditions in the permitted activity rules (as notified) providing for earthworks and
vegetation clearance do not contain conditions that would reliably control potential effects
of earthworks on natural character or on outstanding natural features and landscapes. There
is a high probability that earthworks in a contiguous area up to 3000m2 in a 12 month period
coupled with vegetation clearance of a contiguous area of up to 2ha per property per 12
month period may have significant adverse effects on an unidentified area of
high/outstanding natural character, or on an outstanding natural features and landscapes not
identified in the regional plan. The probability and actual consequences of the earthworks
and vegetation clearance cannot be calculated without an understanding of the frequency
that the activity might occur, coupled with knowledge of the extent of any area with high or
outstanding values.

4.2.10

Structures in wetlands and significant natural wetlands are to be dealt with in the RMA
section 42A report: Wetlands and Biodiversity at Hearing Stream 5.

As notified the

permitted activity rule does represent a risk to values associated with natural character and
potentially outstanding natural features and landscapes. I understand that Ms Guest has
considered submissions on the permitted activity rule R104; and considered amendments to
that rule, therefore I have not undertaken further analysis of that rule.
4.2.11

River crossing structures, culverts, small dams and new structures are provided for in
permitted activity rules, subject to conditions which do not manage potential effects on
natural character or outstanding natural features and landscapes. Culverts of up to 20m in
length, small dams impounding up to 20,000m3 of water, and small structures of less than
10m2 are provided for as permitted activities, and do not contain conditions that anticipate
areas with high or outstanding natural values being present.

4.2.12

The mechanical clearance of aquatic vegetation from a river and the planting of vegetation
(except specified species) and use of native plants in a site identified in Schedule A
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(outstanding water bodies), Schedule C (mana whenua) and Schedule F (indigenous
biodiversity) are likely to have considered the consequences of the activity on those values,
and therefore in the absence of detailed information I have assumed that there is a low
probability of having permanent and irreversible consequences on areas with high or
outstanding natural values.
4.2.13

The risk of not including a specific rule in the proposed Plan requiring consents to be
obtained must be considered against the costs of restricting activities throughout the region
in the absence of information about the values present. In the absence of information to the
contrary, and based on the number and extent of the areas identified in the two operative
plans, I have made an assumption that the occurrence of areas with high or outstanding
natural values will not be extensive in the region, and therefore the probability of the
permitted activities having significant consequences on those values is moderate to low.

4.2.14

Permitted activity rule R150 provides for minor additions to structures with conditions that
include adding no more than 5m in horizontal projection and 1m in vertical projection to the
structure. Coupled with the rule that provides for small structures as a permitted activity, I
consider that there is potentially a high risk of cumulative effects of additions to structures
on natural character and potentially, if that occurred within an outstanding natural feature
and landscape, may be significant. The RMA section 42A report: Coast will deal with
submissions made on this rule.

4.2.15

The restricted discretionary activity rule R169 (additions or alterations to heritage
structures) does not have matters of discretion that would allow the council to control
potential adverse effects on areas with at least high natural character or in an area of
outstanding natural features and landscapes. However, as the additions are to a heritage
structure, and as a structure is already present and change to it are controlled I consider that
the potential for significant consequences are moderate to low.

4.2.16

Rules R173 to 175 address additions or alterations to structures inside the Commercial Port
Area. There are no matters of discretion that allow the council to control effects on natural
character, and the commercial port area is not in an area that has the potential to meet the
criteria in the RPS of an outstanding natural feature or landscape. The area is already
heavily modified. There is still a degree of natural character present, associated with the
harbour setting. The conditions on the rule do not provide council with an ability to assess
effects on natural character.

The degree of risk is linked ot the potential for new

development in the Commercial Port Area. I have no information on the likelihood of
significant buildings being placed in the CMA in the Commercial Port Area. The potential
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consequences of Rule R175 that permits new structures of up to a height of 27m associated
with passenger and cargo handling inside the Commercial Port Area could potentially be
significant when the cumulative effects and possible permitted baseline are considered.
4.2.17

Permitted activity Rule R183 provides for the renewal of existing resource consents for
occupation of space by structures. Where no external changes are being made, and the
structures are already present, and in the absence of specific information I assume the
probability of adverse consequences is low.

4.2.18

The two controlled activities where the council has not included matters of control are
associated with structures in the commercial port area and the renewal of existing resource
consents for occupation of space by structures. As with the permitted activity rules, in the
absence of specific information I assume the probability of adverse consequences is low.

4.2.19

Rule R165 provides for additions and alterations to seawalls as a controlled activity, and
conditions include that any addition shall add no more than 5m in horizontal projection and
1m in vertical projection to the structure; with matters of control over effects on Schedule J
(geological features and Schedule K (significant surf breaks). Given that a controlled
activity cannot be declined and a condition on consent may not have the effect of declining
the consent, the potential consequences of the rule on those values has the potential to be
significant where a seawall is extended incrementally into an area of at least high natural
character or an outstanding natural feature or landscape. The potential consequences of
cumulative effects on natural character or on an outstanding natural feature and landscape
could potentially be significant when the cumulative effects are considered.

4.3

Inconsistent language associated with the eight Objectives dealing with sites with
significant values in Objectives O31 - O38 (and Objective O17 - Natural Character).

4.3.1

The RMA section 42A report: Natural form and function only addresses submissions on
Objectives O17, O32, O36, O37 and O38 in the proposed Plan; therefore I deal with those
first.

4.3.2

Objective O17 in the proposed Plan is: The natural character of the coastal marine area,
rivers, lakes and their margins and natural wetlands is preserved and protected from
inappropriate use and development.

4.3.3

The requirements in the NZCPS and the RPS are set out in the RMA section 42A report and
are summarised in the Right of Reply.

4.3.4

Where there is incomplete coverage of a matter in the proposed Plan or the higher order
planning documents, I consider that it is appropriate to refer back to the principles in Part 2.
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While ‘natural character’ is present almost everywhere to varying degrees (modified to
pristine); areas that have ‘high or ‘outstanding’ values can be spatially referenced. The
assessment of areas of high and outstanding natural character has commenced, but is not
complete. There are criteria for assessing ‘high’ natural character in RPS Policy 3. The
RPS is silent on criteria for outstanding natural character.
4.3.5

Objective O32 in the proposed Plan is: Outstanding natural features and landscapes are
protected from inappropriate use and development.

4.3.6

RPS Objective 17 is: The region’s outstanding natural features and landscapes are identified
and their landscape values protected from inappropriate subdivision, use and development.

4.3.7

Unlike ‘natural character’, outstanding natural features and landscapes are always site
specific. The RPS Policies 25 includes criteria, and once identified RPS Policy 26 requires
that these be protected. Apart from the geological features in the CMA, outstanding natural
features and landscapes have not been assessed or specifically listed in the proposed Plan.

4.3.8

I have no information on why there is a difference between the RPS objective and the
objective in the proposed Plan. I have assumed that the outcome of ‘identification’ was not
repeated in the proposed Plan because the RPS is a higher level more strategic document
that has directed actions to be undertaken at the plan level; and based on the advice of Mr
Hickman, the intention is to do so. At the plan level, the identification of those areas is a
Method (Method M24 in the proposed Plan), which has commenced but is not completed.
The planning outcome is correctly stated in the objective, that “outstanding natural features
and landscapes are protected …”.

4.3.9

Objective O36 in the proposed Plan is: Significant geological features in the coastal marine
area are protected. The objective is limited to the coastal marine area because that was the
extent of analysis undertaken in the technical report prepared on significant geological sites
by Mr Dawe. Significant (or outstanding) geological features that are not located in the
CMA would rely on Objectives O17 and O32 in the proposed Plan, where such sites may be
present and the subject of a resource consent application. Unlike the subject matter of some
of the other objectives, an assessment has been made of both the areas that meet the criteria
for outstanding natural features and landscapes in the RPS, and also assesses the
vulnerability of the areas to use and development. There are few activities that would not
have significant and irreversible adverse effects on the significant geological features
identified in the Schedule of the proposed Plan. River mouth openings was identified as
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being sometimes appropriate, and the permitted activity rule4 that deals with river mouth
openings has appropriate conditions to manage the potential effects. As the area where a
rule applies can be specified, there can be (and are) specific rules in the plan that refer to
those significant geological sites identified in Schedule J. Based on the technical report,
there were no other activities determined to be appropriate. Therefore, the objective does not
include the words “inappropriate use and development”.
4.3.10

Objective O37 in the proposed Plan is: Significant surf breaks are protected from
inappropriate use and development. The RPS does not deal with significant surf breaks. A
surf break would however form part of the natural character of the CMA, and could
potentially be a natural feature. RMA section 6(a) and (b) both refer to ‘inappropriate use
and development’. Similarly, the objective in the proposed plan refers to ‘inappropriate use
and development’.

The technical report on significant surf breaks did not assess the

vulnerability to the effects of particular activities, therefore that assessment would occur as
part of any consent application. There is no need to specifically reference the CMA because
surf breaks by their nature will always be located in the CMA.

4.4

Objective O38 uses ‘identified’, and other objectives do not

4.4.1

Objective O38 in the proposed Plan is: Identified special amenity landscape values are
maintained or enhanced.

4.4.2

Objective O38 is intended to refer to special amenity landscapes that are located above
mean high water springs, and that are identified in the district plan covering the adjacent
area. I draw this from Policy P49 in the proposed plan, which states the following: “…or
special amenity landscape identified in a district plan shall be managed by …”

4.4.3

In my view it would not be appropriate for the objectives to use ‘identified’ or to refer to
maps and/or schedules that do not currently exist in the proposed plan. Unless the Panel is
satisfied that a robust assessment has been undertaken of the whole region, and all
significant sites have been assessed and identified, I consider that it would be poor practice
to limit the objectives to identified or scheduled sites.

4.4.4

As I understand it, the lack of identification of an area within the relevant planning
documents is not determinative of whether an area is an outstanding natural feature or
landscape; and there have been court cases where the considerations were not confined by

4

5.7.2 Coastal management general conditions and permitted activity Rule R193
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whether the planning instruments listed refer to an area or feature as an outstanding natural
feature or landscape (for relevant case law on this issue see legal submission on Hearing 3
dated 7 August 2017, paragraphs 40-42).
4.4.5

There is a separate issue that arises from Objective O38 as notified. The objective does not
clearly state the outcome that was intended. This being the case, the options are that the
objective is either re-worded to retain the same meaning, but to refer to the cross boundary
issue being addressed – which is the potential effects of activities located in the CMA on
special amenity areas that are located adjacent to the CMA; or deleted. My recommendation
to delete Objective O38 and reasons are set out below.
Objectives O31, O33, O34 and O35

4.4.6

Objectives O31, O33, O34 and O35 are the subject of other RMA section 42A reports. The
submissions on those objectives are to be considered as part of the hearings as identified in
the table below. Objective O33 was addressed in Hearing Stream 1. Objective O33 does
not use ‘identified’.

‘Identified’ is not used in the RPS objectives either. Sites of

significance to mana whenua have been identified in the proposed Plan, and the reference is
made to the relevant schedules in the rule of the proposed Plan.
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4.5

‘Inappropriate use and development’ - some objectives use it and some do not

4.6

The Panel instructed that in responding to these matters, they wish to have references
back to the higher order documents such as the RPS and NZCPS rather than to Parts
2.
3.4 Natural character, form and function
Objective O17: The natural character of the coastal

Hearing Stream 3

marine area, rivers, lakes and their margins and
natural wetlands is preserved and protected from
inappropriate use and development.
3.7 Sites with significant values
Objective O31 Outstanding water bodies and their

Hearing Stream 5

significant values are protected.
Objective O32 Outstanding natural features and

Hearing Stream 3

landscapes are protected from inappropriate use and
development.
Objective O33 Sites with significant mana whenua values

Hearing Stream 1

are protected and restored.
Objective O34 Significant historic heritage values are

Hearing Stream 6

protected from inappropriate modification, use and
development.
Objective O35 Ecosystems and habitats with significant

Hearing Stream 5

indigenous biodiversity values are protected and restored.
Objective O36 Significant geological features in the

Hearing Stream 3

coastal marine area are protected.
Objective O37 Significant surf breaks are protected

Hearing Stream 3

from inappropriate use and development.
Objective O38 Identified special amenity landscape

Hearing Stream 3

values are maintained or enhanced.

4.6.1

I consider that RMA Part 2 is however directly relevant.
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4.6.2

The suite of objectives follow the use of ‘inappropriate use and development’ where the
term is used in the RMA section 6. As discussed above, the exception is ‘significant
geological sites’ because the nature and sensitivity to adverse effects of those sites has
potential for irreversible consequences.

4.6.3

RMA section 6(e) is to recognise and provide for the protection of areas of significant
indigenous vegetation and significant habitats of indigenous fauna. There is no reference to
‘inappropriate use and development’. Equally, Objective O31 in the proposed Plan is:
‘Outstanding water bodies and their significant values are protected’; and Objective O35 in
the proposed Plan is: ‘Ecosystems and habitats with significant indigenous biodiversity
values are protected and restored’ do not refer to ‘inappropriate use and development’. The
emphasis is on the protection of the values, and there is no focus in the higher order
documents on activities that are inappropriate. Similarly, the National Policy Statement –
Freshwater Management Objective A2 requires protection of the significant values of
outstanding freshwater bodies, with no reference to inappropriate use and development.

4.6.4

RMA section 6(e) is to recognise and provide for the relationship of Maori and their culture
and traditions with their ancestral lands, water, sites, wāhi tapu, and other taonga. There is
no reference to ‘inappropriate use and development’.

Equally, Objective O33 in the

proposed Plan is: Sites with significant mana whenua values are protected and restored; and
as with the higher order documents, the objective does not refer to ‘inappropriate use and
development’.
4.6.5

When dealing with historic heritage, the focus in the RMA and in the higher order planning
documents is on protecting values from inappropriate use and development. RMA section
6(f) is the protection of historic heritage from inappropriate subdivision, use, and
development.

RPS Objective 15 is: Historic heritage is identified and protected from

inappropriate modification, use and development. Equally, Objective O34 in the proposed
Plan is: Significant historic heritage values are protected from inappropriate modification,
use and development.
4.7

GW spatial jurisdiction - one objective refers to CMA (O36) but none refer to beds of
lakes and rivers

4.7.1

I do not consider that it is necessary to refer to jurisdiction of the regional council in the
objectives in the proposed Plan. As discussed above, the reference to the CMA is used
because that is the extent of the technical assessment of values. The technical report only
considered significant geological sites that were located in the CMA. Having specifically
considered and identified those features, the proposed Plan can then be more specific in its
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management of those features. There may be significant geological sits in the region that
are not in the schedule in the proposed Plan, but nevertheless would meet the criteria for
‘outstanding’ in the RPS.
4.8

References back to the higher order documents such as the RPS and NZCPS rather
than to Parts 2.

4.8.1

The RMA section 42A report Natural Form and Function deals comprehensively with the
relevant NZCPS, NPS-FM and RPS provisions. The table below identifies where ‘use and
development’ is used, and where it is not used in the RMA, NZCPS and RPS.

4.8.2

The objectives refer to ‘use and development’ where that is used in the RMA, NZCPS and
RPS; and do not use ‘use and development’ where the RMA, NZCPS and RPS does not use
the term. There is one exception (significant geological sites), and the reasons for that are
explained above.

4.8.3

I consider the wording of the objectives is appropriate, when compared to the approach in
the relevant higher order planning document.

Natural character
All use ‘use and
development’

Proposed Plan

RMA section 6

RPS 5

NZCPS

Objective O17: The natural
character of the coastal
marine area, rivers, lakes
and their margins and
natural wetlands is
preserved and protected
from inappropriate use and
development.

‘use and
development

RPS Objective 4
protected from …
inappropriate
subdivision, use and
development.
RPS Objective 4
protected from …
inappropriate
subdivision, use and
development.

NZCPS Policy 13:
to preserve the
natural character
of the coastal
environment and
to protect it from
inappropriate
subdivision, use,
and development

‘use and
development

RPS Objective 4
protected from …
inappropriate
subdivision, use and
development.
RPS Objective 17
Outstanding: ‘use
and development

NZCPS Policy 15:
To protect the
natural features
and natural
landscapes
(including
seascapes) of the
coastal
environment from
inappropriate
subdivision, use,
and development:

Objective O37 Significant
surf breaks are protected
from inappropriate use and
development.
Natural features
and landscapes
Except ‘significant
geological features’
All use ‘use and
development’

Objective O37 Significant
surf breaks are protected
from inappropriate use and
development.
Objective O32 Outstanding
natural features and
landscapes are protected
from inappropriate use and
development.

5

Refer to the RPS and NZCPS – these are not quoted in full – and refer only to whether reference is made to
‘use and development’
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Objective O36 Significant
geological features in the
coastal marine area are
protected.
Areas of significant
indigenous
vegetation and
significant habitats
of indigenous fauna
None use ‘use and
development’

Relationship of
Maori and their
culture and
traditions with their
ancestral lands,
water, sites, waahi
tapu, and other
taonga

Objective O31 Outstanding
water bodies and their
significant values are
protected

No

RPS Objective 16
Indigenous
ecosystems and
habitats with
significant
biodiversity values
are maintained and
restored to a healthy
functioning state.

Objective O35 Ecosystems
and habitats with significant
indigenous biodiversity
values are protected and
restored.

Objective O33 Sites with
significant mana whenua
values are protected and
restored

RPS Objective 3
Habitats and features
are protected;

No

RPS Objectives 23 to
28 – sustained and
maintained

NZCPS Objective
3: recognising
and protecting
characteristics of
the coastal
environment that
are of special
value to tangata
whenua.
NZCPS Policy 2:
in taking account
of the principles of
the Treaty of
Waitangi (Te Tiriti
o Waitangi), and
kaitiakitanga, in
relation to the
coastal
environment

None use ‘use and
development’

Historic heritage
All use ‘use and
development’

Special amenity
landscapes

NZCPS Policy 11:
To protect
indigenous
biological diversity
in the coastal
environment

Objective O34 Significant
historic heritage values are
protected from inappropriate
modification, use and
development.

‘use and
development’

RPS objective 15:
‘protected from
inappropriate use
and development

NZCPS Policy 17:
Protect historic
heritage9 in the
coastal
environment from
inappropriate
subdivision, use,
and development

Objective O38 Identified
special amenity landscape
values are maintained or
enhanced.

RMA section 7

RPS Objective 18
‘special amenity:
maintained and
enhanced

NZCPS Policy 18:
Recognise the
need for public
open space within
and adjacent to
the coastal
marine area, for
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public use and
appreciation
including active
and passive
recreation, and
provide for such
public open
space.

4.9

Inconsistent references to jurisdiction in Policies P24 and P25
a)
Why does Policy P24 (dealing with Outstanding Natural Character (ONC)) only
refer to the CMA, when Objective O17 refers to CMA and beds of lakes and rivers,
and wetlands?

4.9.1

The proposed Plan manages natural resources and the CMA, and can control land use in the
beds of lakes and rivers for particular purposes. Activities that use and develop those
natural resources managed by the proposed Plan may have adverse effects on natural
character, and on outstanding natural features and landscapes. I do not consider that there
is a need to limit Policy P24 to either the ‘beds of lakes and rivers’ or to the CMA.

4.9.2

The RMA section 32 report does not clarify why Policy P24 deals with outstanding natural
character in the CMA, and Policy P25 deals with natural character (including high natural
character) in the CMA and in the beds of lakes and rivers.

4.9.3

The NZCPS applies to the coastal environment and there is a strong policy direction about
addressing outstanding natural character.

Policy P24 deals with outstanding natural

character in the CMA. The provision forms part of the regional coastal plan, and follows
the direction in NZCPS Policy 13(1)(a), which is: “To preserve the natural character of the
coastal environment and to protect it from inappropriate subdivision, use, and development:
avoid adverse effects of activities on natural character in areas of the coastal environment
with outstanding natural character; and …”
4.9.4

As mentioned above, the RPS is silent on outstanding natural character, but RPS Objective
17 deals with all natural character, and RPS Policy 3 deals with natural character, and
identifying areas of high natural character.

4.9.1

The RMA section 42A report: Wetlands and biodiversity being prepared by Ms Guest will
address the provisions in the proposed Plan that deal with issue associated with the use,
development and protection of wetlands. Significant natural wetlands are identified in
Schedule F3 (significant wetlands) in the proposed Plan.

4.9.2

In the time available, I have not looked into the location nor the values associated with
‘natural wetlands’ in the region. The proposed Plan contains a number of provisions that
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deal with wetlands. It is possible that there are natural wetlands that may have ‘outstanding
natural character’; it is also possible that those wetlands have been assessed and are all
included in Schedule A3: Wetlands with outstanding indigenous biodiversity values and
Schedule F3 (significant wetlands).
4.9.3

Consistency in the proposed Plan would be promoted by adding: ‘rivers, lakes and their
margins and natural wetlands’ into Policy P24 to deal with any outstanding natural character
associated with those matters.
b)

Why does Policy P25 (dealing with Natural Character (NC)) refer to CMA and

beds of lakes and rivers, but not wetlands? (we note the s42A recommendation to add
wetlands to P25 but can't find a similar recommendation for P24)
4.9.4

The recommendation to amend Policy P25 in the proposed Plan responded to the
submission made by Fish and Game (S308/018). There is no reason why Policy P24 should
not also refer to the natural character of rivers, lakes and natural wetlands. The submission
made by Fish and Game S308 does not specifically deal with Policy P24, but the general
point in the submission (paragraph 20(vi) does provide scope for the amendment.

4.9.5

Policy P48 in the proposed Plan is that natural features and landscapes (including seascapes)
of the coastal marine area, rivers, lakes and their margins and natural wetlands shall be
protected from inappropriate use and development by avoiding adverse effects of activities
on outstanding natural features and landscapes …”

4.9.6

The NZCPS makes it clear that ‘natural character’ is not the same as ‘landscape’. Including
reference to ‘natural wetlands’ in Policy P25 does not overlap with Policy P48 in the
proposed Plan.

4.10

In respect of Natural Character and Outstanding Natural Character the Panel noted
the recommendation to add P24A and P25A to reference RPS Policy 3 (and Policies 35
and 36) - These RPS policies only refer to Coastal Environment whereas, the proposed
Plan Policy P24 is CMA (but in terms of 3(a) above should possibly also include beds of
lakes and rivers, and wetlands) and proposed Plan Policy P25 is CMA and beds of
lakes and rivers, and wetlands.

4.10.1

The recommendation is to refer to the criteria in the RPS (RPS Policy 3(a), 3(b) and 3(c));
and while that approach is not seamless, the other option is to import those criteria from the
RPS into the proposed Plan.

4.11

In respect of ONL there does not appear to be a similar recommendation to add
references to the RPS policies? e.g. RPS Policies P25 and P26 (and possibly RPS P50).
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We note that the recommendation for proposed Plan Policy P49 is to reference RPS
Policy 50. If the Panel was to adopt a similar approach to proposed Plan P24A and
P25A for ONLFs what would be the wording proposed Plan P48 and P49?
4.11.1

The discussion is found in the Right of Reply: Natural form and Function at paragraphs 75,
76 and 79; and is included in the Appendix 3 to this response.

4.11.2

It is recommended that the following be added to policy P48 and P49:
Note: Natural features and landscape assessments: RPS Policy 50 also applies.

4.12

The Panel requested that it be confirmed that there are no other policies that relate to
‘special amenity landscapes’.

4.12.1

I confirm that there are no other policy provisions (or methods) in the proposed Plan relating
to special amenity landscapes. There is reference to ‘amenity’ and open space amenity, but
these are different matters.

4.12.2

It is not necessary to include all non-regulatory tools in the proposed Plan, and it may be
that the intention is to also undertake assessment of areas with special amenity landscapes
that are of value to the community. I do not have information about whether that is the case.
Method M24: in the proposed Plan is: Outstanding natural features and landscapes and
high natural character
Wellington Regional Council will work with city and district councils and the community
to:
(a) identify outstanding natural features and landscapes within the region, and
(b) identify areas with outstanding/high natural character in the coastal environment, and
(c) produce a regional list of these features, landscapes and areas by 2017 for inclusion in
the Plan by plan change or variation.

4.13

Use of ‘identify’ in the objectives and policies in the Proposed Plan

4.14

The Panel raised questions about whether ‘identify/ identified [high/outstanding
natural character and outstanding natural features and landscapes]’ should be used in
the objectives and policies of the proposed Plan.

4.14.1

I consider that ‘to identify’ an area of natural character or an outstanding natural feature or
landscape would not be appropriate in an objective. If used in a policy, ‘identify’ might be
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used where the plan included a schedule specifying particular areas, and a rule might use the
term to describe the scope of the rule.
4.14.2

The use of ‘identified natural character’ or ‘identified outstanding natural features and
landscapes’’ in an objective or in a policy in the proposed plan would limit the scope of the
objective to specified areas, and in the absence of actually doing a comprehensive region
wide assessment to identify them I consider that approach would fail to achieve the purpose
of the RMA, and would be ineffective and inappropriate.

4.15

Recommendation on Objective O38

4.16

The Panel asked for my final recommendation on special amenity areas Objective O38
and Policy P49 in the proposed Plan

4.16.1

The proposed Plan deals with special amenity areas in Objective O38 and Policy P49 of the
proposed Plan.

4.16.2

The relevant objectives and policies in the RPS that address special amenity areas are
contained in the RMA section 42A report: Natural Form and Function at paragraphs 77 to
82. The RPS provisions that deal with special amenity landscapes are RPS Objective 18;
and RPS Policy 6, 19, 27 and 28; and Method 2 in the RPS is that the process to implement
RPS Policies 6 and 19 will commence on or before the date on which the regional council
commences the ten year review of the plan.

4.16.3

RPS Policy 6 includes provision that district and regional plans are to recognise and provide
for the maintenance, protection and enhancement of the significant amenity, recreational,
ecological and cultural values associated with the Porirua Harbour; and RPS Policy 19 is
regional plans shall include policies, rules and/or methods that: (a) maintain or enhance the
amenity and recreational values of rivers and lakes, including those with significant values
listed in Table 15 of Appendix 1. The proposed Plan includes Policy P23 and Method M8 is
to restore ecological health and significant values of Te Awarua-o-Porirua Harbour, and the
Schedule B: Ngā Taonga Nui a Kiwa includes Te Awarua-o-Porirua (Porirua Harbour
including contributing streams).
Recommendation on alternative Policy P49: Use and development adjacent to
outstanding natural features and landscapes and special amenity landscapes

4.16.4

RMA section 42A report: Natural Form and Function deals with submissions on Policy P49
in Issue 10, and Issue 17 of that report deals with submissions on Objective O38. In my
Right of Reply, I recommended an amendment to Policy P49 in sections 7.10 and 7.11 at
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paragraphs 83 to 88, with a recommended alternative Policy P49 at paragraph 88 and added
a Note to refer to the RPS Policy 50.
4.16.5

The summary of my Right of Reply dated 27 November 2017 includes a recommendation to
amend Policy P49 (at section 12).

4.16.6

The recommendation made in my RMA section 42A report is shown underlined and in red,
or red strike out; and the revised recommendation is shown underlined in blue or blue
strikeout.
Recommendation on Policy P49 (Use and development adjacent to outstanding
natural features and landscapes and special amenity landscapes) Policy P49: Use and
development in the coastal marine area on sites adjacent to an outstanding natural
feature or landscape or special amenity landscape identified in a district plan shall be
managed by:
(a) protecting visual and biophysical linkages between the site and the outstanding
natural feature or landscape, and
(b) avoiding adverse cumulative effects on the values, characteristics and qualities of
an outstanding the natural feature or landscape.
Note: Natural features and landscape assessments: RPS Policy 50 also applies6.

4.16.7

The policy as amended contributes to the implementation of Objective O32, and therefore I
still recommend that the above are included in the proposed Plan.

Objective O38 ‘Identified special amenity areas’
4.16.8

Objective O38 is intended to manage cross boundary effects of activities in the CMA that
have potential effects on areas of importance to the community that are located above
MHWS. The applicable rules apply below MHWS, while thee special amenity areas are
located above MHWS (identified in district plans).

4.16.9

Objective O38 refers to ‘identified special amenity areas’. As notified the Objective is
unclear, and is not the most appropriate to achieve the purpose of the RMA. There are no
specific policies that implement the objective, and there are not specific methods or rules

6

Note: Summary of my Right of Reply dated 27 November 2017 Conclusion 14.6
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that do so either. The management of ‘special amenity areas’ in the proposed Plan as
notified fails the RMA section 32 tests.
4.16.10 This contrasts with the objectives that manage activities that may have consequences for the
values associated with natural character and outstanding natural features and landscapes,
which do have specific policies that implement the objective, and rules that can be relied
upon to ensure the risk of adverse effects on those values can be addressed.

The

significance of special amenity areas sits at the RMA section 7 level, and while the areas
may be of importance to the community, the matter is not amongst the matters of national
importance. The RPS includes provisions, but the requirement is that the plan ‘may’
identify special amenity areas.
4.16.11 Objective O38 is intended to address cross boundary issues, and therefore rules that manage
activities adjacent to an identified special amenity landscape would apply. The linkages
between the objective, policies and rules are unclear. Amending Policy P49 addresses this
concern at the policy level, nevertheless the proposed Plan would not be addressing
activities within a special amenity area.
4.16.12

Policy P49 and the rules in the proposed Plan were intended to address activities outside of
the special amenity area that have cross boundary effects. There are options that might
resolve the concerns with the drafting of the proposed provisions that deal with special
amenity areas. One option is to delete the word ‘identified’ however the concern about
there being no policies in the plan (as notified) nor specific rules that apply within the
special amenity area and which implement the objective remains.

4.16.13 I therefore recommend that Objective O38 be deleted, and the words ‘or special amenity
landscape identified in a district plan’ be deleted from Policy P49.
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Appendix 1: Natural Character and Outstanding Natural
Features and Landscapes - Rules that provide council with
an ability to manage effects (HS 3 Right of Reply on 21
December 2017)
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Appendix 2: Special Amenity Landscapes - Rules that
provide council with an ability to manage effects
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Appendix 3: Red line as Recommended
4.1

,The following recommendations replace the recommendations made in the RMA section
42A Officer’s Report, and are shown in the red line version of the proposed plan in blue
text. Recommendations made in the RMA section 42A report that are unchanged are shown
in red.

Alternative Objective O17: The natural character of the coastal marine area, natural wetlands, and
rivers, lakes, and their margins and natural wetlands is preserved and protected from inappropriate
use and development.
Alternative Objective O19: Natural processes, including natural elements, patterns and ecological
processes continue to occur, and the integrity and functioning of natural processes and forms are
retained.
Objective O19: The interference from use and development on natural processes, is minimised.
Proposed Objective O32 Outstanding natural features and landscapes are protected from
inappropriate use and development.
Proposed Objective O36 Significant geological features in the coastal marine area are protected.
Proposed Objective O37 Significant surf breaks are protected from inappropriate use and
development.
Proposed Objective O38 Identified special amenity landscape values are maintained or enhanced.

Proposed Policy P24 Outstanding natural character: Areas of outstanding natural character in the
coastal marine area, and natural wetlands, lakes and rivers, will be preserved by:
(a) avoiding adverse effects of activities on natural character in areas of the coastal marine area with
outstanding natural character, and
(b) requiring use and development to be of a type, scale and intensity that will maintain the natural
character values of the area, and
(c) requiring built elements to be subservient to the dominance of the characteristics and qualities that
make up the natural character values of the area, and
(d) maintaining the high levels of naturalness of these areas, and
(e) avoiding the adverse effects of activities, including those located outside the area, that individually
or cumulatively detract from the natural character values of the outstanding natural character area.

Additional Policy P24A: Outstanding natural character: To assess if an area has outstanding natural
character the matters in RPS Policy 3(a), 3(b) and 3(c) will be taken into account; and an area will be
determined as having outstanding natural character when the natural character of the area is
exceptional or out of the ordinary; and its natural components dominate over the influence of human
activity1. Note: Natural character assessments: RPS Policies 35 and 36 also apply.
Alternative Policy P25: Natural character Use and development shall avoid significant adverse
effects on natural character in the coastal marine area (including high natural character in the coastal
marine area) and in the beds of natural wetlands, lakes and rivers, and avoid, remedy or mitigate
other adverse effects of activities, taking into account:
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(a) the extent of human-made changes to landforms, vegetation, biophysical elements, natural
processes and patterns, and the movement of water, and
(b) the presence or absence of structures and buildings, and
(c) the particular elements, features and experiential values that contribute significantly to the natural
character value of the area, and the extent to which they are affected, and
(d) whether it is practicable to protect natural character from inappropriate use and development
through:
(i) using an alternative location, or form of development that would be more appropriate to that
location, and
(ii) considering the extent to which functional need or existing use limits location and development
options.2
(d) alternative locations, design or form of development that have less adverse effects, and
(e) (f) the ecosystems, natural flow characteristics and hydrodynamic processes, and the natural
pattern and range of water level fluctuations in natural wetlands, rivers and lakes and their margins.3
Additional Policy P25A Natural character: To assess if an area has high natural character the matters
in RPS Policy 3(a), 3(b) and 3(c) will be taken into account; and an area will be determined as having
high natural character when the natural character is slightly modified or unmodified, and there are no
apparent buildings, structures or infrastructure.
Note: Natural character assessments: RPS Policies 35 and 36 also apply.

Alternative (consequential) Policy P26: Use and development will be managed to minimise effects
on the integrity and functioning of natural processes by:
(a) considering alternative locations and methods for undertaking the activity that would have less
adverse effects, and
(b) locating away from areas identified in Schedule A (outstanding water bodies), Schedule C (mana
whenua), Schedule E (historic heritage), Schedule F (indigenous biodiversity), and
(c) timing the activity, or the adverse effects of the activity, to avoid times when adverse effects may
be more severe, or times when receiving environments are more sensitive to adverse effects, and
(d) using good management practices, and
(e) designing the activity so that the effects of the scale or footprint of the activity is as small as
practicable.

Proposed Policy P48: The natural features and landscapes (including seascapes) of the coastal marine
area, rivers, lakes and their margins and natural wetlands shall be protected from inappropriate use
and development by:
(a) avoiding adverse effects of activities on outstanding natural features and landscapes, and (b)
avoiding significant adverse effects and avoiding, remedying or mitigating other adverse effects of
activities on natural features and landscapes.
Note: Natural features and landscape assessments: RPS Policy 50 also applies
Alternative Policy P49: Use and development in the coastal marine area on sites adjacent to an
outstanding natural feature or landscape or special amenity landscape identified in a district plan shall
be managed by:
(a) protecting visual and biophysical linkages between the site and the outstanding natural feature or
landscape, and
(b) avoiding adverse cumulative effects on the values, characteristics and qualities of an outstanding
the natural feature or landscape.
Note: Natural features and landscape assessments: RPS Policy 50 also applies
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Proposed Policy P50: The significant adverse effects of use and development on the significant
geological features identified in Schedule J (geological features) shall be avoided.
Proposed Policy P51: Use and development in and adjacent to the significant surf breaks identified
in Schedule K (surf breaks) shall be managed by minimising the adverse effects on:
(a) natural processes, currents, seabed morphology and swell corridors that contribute to significant
surf breaks, and
(b) access to significant surf breaks within the coastal marine area, on a permanent or ongoing basis.
Proposed Method M24: Outstanding natural features and landscapes and high natural character
Wellington Regional Council will work with city and district councils and the community to: (a)
identify outstanding natural features and landscapes within the region, and
(b) identify areas with outstanding/high natural character in the coastal environment, and
(c) produce a regional list of these features, landscapes and areas by 2017 for inclusion in the Plan by
plan change or variation.
Proposed Schedule J page 415: http://www.gw.govt.nz/assets/Plans-- Publications/Regional-PlanReview/ProposedPlan/Chapter-12-Schedules_2.pdf
Proposed Schedule K: Significant surf breaks page 418: http://www.gw.govt.nz/assets/Plans-Publications/Regional-Plan-Review/ProposedPlan/Chapter-12-Schedules_2.pdf
Proposed Map 23: Schedule J: Significant geological features in the coastal marine area
Proposed Map 24: Schedule K: Significant surf breaks
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Appendix 4: Clean version as Recommended
Alternative Objective O17: The natural character of the coastal marine area, natural wetlands, and
rivers, lakes, and their margins is preserved and protected from inappropriate use and development.
Alternative Objective O19: Natural processes, including natural elements, patterns and ecological
processes continue to occur, and the integrity and functioning of natural processes and forms are
retained.
Proposed Objective O32 Outstanding natural features and landscapes are protected from
inappropriate use and development.
Proposed Objective O36 Significant geological features in the coastal marine area are protected.
Proposed Objective O37 Significant surf breaks are protected from inappropriate use and
development.

Proposed Policy P24 Outstanding natural character: Areas of outstanding natural character in the
coastal marine area, and natural wetlands, lakes and rivers, will be preserved by:
(a) avoiding adverse effects of activities on natural character in areas of the coastal marine area with
outstanding natural character, and
(b) requiring use and development to be of a type, scale and intensity that will maintain the natural
character values of the area, and
(c) requiring built elements to be subservient to the dominance of the characteristics and qualities that
make up the natural character values of the area, and
(d) maintaining the high levels of naturalness of these areas, and
(e) avoiding the adverse effects of activities, including those located outside the area, that individually
or cumulatively detract from the natural character values of the outstanding natural character area.
Additional Policy P24A: Outstanding natural character: To assess if an area has outstanding natural
character the matters in RPS Policy 3(a), 3(b) and 3(c) will be taken into account; and an area will be
determined as having outstanding natural character when the natural character of the area is
exceptional or out of the ordinary; and its natural components dominate over the influence of human
activity
Note: Natural character assessments: RPS Policies 35 and 36 also apply.
Alternative Policy P25: Natural character Use and development shall avoid significant adverse
effects on natural character in the coastal marine area (including high natural character in the coastal
marine area) and of natural wetlands, lakes and rivers, and avoid, remedy or mitigate other adverse
effects of activities, taking into account:
(a) the extent of human-made changes to landforms, vegetation, biophysical elements, natural
processes and patterns, and the movement of water, and
(b) the presence or absence of structures and buildings, and
(c) the particular elements, features and experiential values that contribute significantly to the natural
character value of the area, and the extent to which they are affected,
(d) alternative locations, design or form of development that have less adverse effects, and
(e) the ecosystems, natural flow characteristics and hydrodynamic processes, and the natural pattern
and range of water level fluctuations in natural wetlands, rivers and lakes and their margins.
Additional Policy P25A Natural character: To assess if an area has high natural character the matters
in RPS Policy 3(a), 3(b) and 3(c) will be taken into account; and an area will be determined as having
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high natural character when the natural character is slightly modified or unmodified, and there are no
apparent buildings, structures or infrastructure.
Note: Natural character assessments: RPS Policies 35 and 36 also apply.
Alternative (consequential) Policy P26: Use and development will be managed to minimise effects
on the integrity and functioning of natural processes by:
(a) considering alternative locations and methods for undertaking the activity that would have less
adverse effects, and
(b) locating away from areas identified in Schedule A (outstanding water bodies), Schedule C (mana
whenua), Schedule E (historic heritage), Schedule F (indigenous biodiversity), and
(c) timing the activity, or the adverse effects of the activity, to avoid times when adverse effects may
be more severe, or times when receiving environments are more sensitive to adverse effects, and
(d) using good management practices, and
(e) designing the activity so that the effects of the scale or footprint of the activity is as small as
practicable.
Proposed Policy P48: The natural features and landscapes (including seascapes) of the coastal marine
area, rivers, lakes and their margins and natural wetlands shall be protected from inappropriate use
and development by:
(a) avoiding adverse effects of activities on outstanding natural features and landscapes, and
(b) avoiding significant adverse effects and avoiding, remedying or mitigating other adverse effects of
activities on natural features and landscapes.
Note: Natural features and landscape assessments: RPS Policy 50 also applies
Alternative Policy P49: Use and development in the coastal marine area on sites adjacent to an
outstanding natural feature or landscape shall be managed by:
(a) protecting visual and biophysical linkages between the site and the natural feature or landscape,
and
(b) avoiding adverse cumulative effects on the values, characteristics and qualities of the natural
feature or landscape.
Note: Natural features and landscape assessments: RPS Policy 50 also applies
Proposed Policy P50: The significant adverse effects of use and development on the significant
geological features identified in Schedule J (geological features) shall be avoided.
Proposed Policy P51: Use and development in and adjacent to the significant surf breaks identified
in Schedule K (surf breaks) shall be managed by minimising the adverse effects on:
(a) natural processes, currents, seabed morphology and swell corridors that contribute to significant
surf breaks, and
(b) access to significant surf breaks within the coastal marine area, on a permanent or ongoing basis.
Proposed Method M24: Outstanding natural features and landscapes and high natural character:
Wellington Regional Council will work with city and district councils and the community to:
(a) identify outstanding natural features and landscapes within the region, and
(b) identify areas with outstanding/high natural character in the coastal environment, and
(c) produce a regional list of these features, landscapes and areas by 2017 for inclusion in the Plan by
plan change or variation.
Proposed Schedule J page 415: http://www.gw.govt.nz/assets/Plans-- Publications/Regional-PlanReview/ProposedPlan/Chapter-12-Schedules_2.pdf
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Proposed Schedule K: Significant surf breaks page 418: http://www.gw.govt.nz/assets/Plans-Publications/Regional-Plan-Review/ProposedPlan/Chapter-12-Schedules_2.pdf
Proposed Map 23: Schedule J: Significant geological features in the coastal marine area
Proposed Map 24: Schedule K: Significant surf breaks
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5. Summary of recommendations
5.1

This summary includes recommendations made to date.

5.2

I recommend the following:
a. A minor change to Objective O17 to align with RMA section 6(a) discussed in the HS3
RMA section 42A report Issue 2 with Recommendations made at paragraphs 174 to 178
on page 42/43 of that report;
b. Alternative Objective O19 (natural processes) discussed in the HS3 RMA section 42A
report Issue 6 with recommendations made at paragraphs 302 and 303 on page 69 of that
report;
c. Delete Objective O38 Identified special amenity landscapes
d. Additional Policy P24A and P25A, each with a Note, to cross reference to relevant RPS
policies dealing with natural character assessments7, discussed in the HS3 Right of Reply
section 7.8 at paragraphs 64 to 78 on pages 17 to 19. My final recommendation is Option
1, which is to include the two additional policies P24A and P25A set out in paragraph 78
on page 19.
e. Alternative Policy P25 (d) and (e) (natural character) is recommended to apply to natural
wetlands, and lakes and rivers (not just the beds); and to address the consistency with the
NZCPS as discussed in the HS3 RMA section 42A report Issue 4 with recommendations
at paragraphs 254 to 256 and paragraphs 258 and 259 on pages 59 and 60;

8

and final

recommendation in the Right of Reply section 7.3 at paragraphs 48 and 49 on pages 13
and 14.
f.

Policy P26 (natural processes) has amendments that are recommended if the Panel are of
a mind to remove the sub-clauses from Policy P4 (minimise tests), as discussed in the
HS3 RMA section 42A report Issue 7 at paragraphs 317 and 318 on pages 72 and 73 and
final recommendation in the Right of Reply section 7.12 at paragraph 89 on page 22.

g. Adding a Note to Policy P48 (for consistency with recommended approach in Policy
P24A and P25A) to cross reference to relevant RPS policies dealing with outstanding

7 RPS Policies Natural character assessments: RPS Policies 35 and 36
8
The recommendation in the HS3 Right of Reply replaces the recommendation in paragraph 257 in respect of (d) and (e) operational
requirements and functional need; because that recommendation for amendments duplicates other provisions in the plan that address
functional need and operational requirements
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natural features and landscape assessments9, is discussed in HS3 Right of Reply at
paragraphs 76 and paragraph 79 on page 19 to 20. My final recommendation is in
paragraph 94 on page 23.
h. Alternative Policy P49 (Use and development in the CMA adjacent to outstanding natural
features, landscapes and special amenity areas) to include reference to both values and
‘characteristics and qualities’; and also

adding a Note (for consistency with

recommended approach in Policy P24A and P25A) to cross reference to relevant RPS
policies dealing with outstanding natural features and landscapes, and special amenity
areas assessments10, discussed in HS3 Right of Reply at paragraphs 76 and paragraph 79
on page 19 to 20.
i.

Further revisions to Policy P49 (Use and development in the CMA adjacent to
outstanding natural features, landscapes and special amenity areas) are recommended to
better express the policy intent, discussed in section 7.10 and 7.11 of the Right of Reply
at paragraphs 83 to 86 with a recommendation for an alternative Policy P49 at paragraphs
87 and 88 on page 21.

j.

Delete the reference to ‘special amenity landscape identified in a district plan’ from
Policy P49.

9

RPS Policies: RPS Policy 50 Natural features and landscape assessments
RPS Policies: RPS Policy 50 Natural features and landscape assessments

10
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(1)

The consideration of the costs and benefits of the methods of implementation, and where
those costs lie should be seen in the context of the consenting requirements that arise out of
the RMA. The status quo is that an applicant must provide information about the receiving
environment.

(2)

There is a default requirement to obtain a resource consent for specific activities in the
coastal marine area that is in RMA section 12. The default requirement for a resource
consent to be obtained for specific activities in the beds of lakes and rivers is in RMA
section 12, and the discharge of contaminants to water or where that may enter water is in
RMA section 15.

5.2.2

I consider that there is incomplete coverage in the RPS 2013 of the natural character
provisions in the NZCPS 2014, because the RPS does not deal with outstanding natural
character, and therefore cannot be considered to have already given substance to the
principles in Part 2.
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Appendix 4 – proposed plan and higher order documents
Natural character

RPS

NZCPS

Objective O17
The natural character of the coastal
marine area, rivers, lakes and their
margins
and natural wetlands is preserved
and protected from inappropriate
use and
development.

RPS Objective 4
The natural character of the coastal
environment
is protected from the adverse
effects
of
inappropriate
subdivision, use and development.

NZCPS Objective 2
To preserve the natural character of
the coastal environment and protect
natural features and landscape
values through:
recognising the characteristics and
qualities that contribute to natural
character, natural features and
landscape values and their location
and distribution;
identifying those areas where
various forms of subdivision, use,
and development would be
inappropriate and protecting them
from such activities; and
encouraging restoration of the
coastal environment.
NZCPS Policy 13(1)
To preserve the natural character of
the coastal environment and to
protect it from inappropriate
subdivision, use, and development:
avoid adverse effects of activities
on natural character in areas of the
coastal
environment
with
outstanding natural character; and
avoid significant adverse effects
and avoid, remedy or mitigate
other adverse effects of activities
on natural character in all other
areas of the coastal environment;
including by:
assessing the natural character of
the coastal environment of the
region or district, by mapping or
otherwise identifying at least areas
of high natural character; and
ensuring that regional policy
statements, and plans, identify
areas where preserving natural
character
requires
objectives,
policies and rules, and include
those provisions.

Policy 3: Protecting high natural
character
in
the
coastal
environment –
district and regional plans
District and regional plans shall
include policies, rules and/or
methods to protect high
natural character in the coastal
environment from inappropriate
subdivision, development
and/or use. Natural character
should be assessed considering the
following matters, with a
site determined as having high
natural
character
when
the
landscape is slightly modified
or unmodified, the land-cover is
dominated
by
indigenous
vegetation and/or the vegetation
cover is natural and there are no
apparent buildings, structures or
infrastructure:

Outstanding
natural
features and landscapes
Objective O32
Outstanding natural features and
landscapes are protected from
inappropriate
use and development.

Objective 17
The region’s outstanding natural
features and
landscapes are identified and their
landscape
values protected from inappropriate
subdivision,
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use and development.
Policy 25: Identifying outstanding
natural features and landscapes –
district and regional plans
District and regional plans shall
identify
outstanding
natural
features and landscapes having
determined that the natural feature
or landscape is:
(a) exceptional or out of the
ordinary; and
(b) that its natural components
dominate over the influence of
human activity,
after undertaking a landscape
evaluation process, taking into
account the factors listed below.

NZCPS Policy 15(1)
To protect the natural features and
natural
landscapes
(including
seascapes)
of
the
coastal
environment from inappropriate
subdivision, use, and development:
avoid adverse effects of activities
on outstanding natural features and
outstanding natural landscapes in
the coastal environment; and
avoid significant adverse effects
and avoid, remedy, or mitigate
other adverse effects of activities
on other natural features and
natural landscapes in the coastal
environment; including by:
identifying and assessing the
natural features and natural
landscapes
of
the
coastal
environment of the region or
district, at minimum by land
typing, soil characterisation and
landscape characterisation and
having regard to:

Policy 26: Protecting outstanding
natural features and landscape
values –
district and regional plans
Where outstanding natural features
and
landscapes
have
been
identified in accordance with
policy 25, district and regional
plans shall include policies, rules
and/or methods that protect
outstanding natural features and
landscape
values
from
inappropriate subdivision, use or
development.
Policy 35: Preserving the natural
character
of
the
coastal
environment –
consideration
When considering an application
for a resource consent, notice of
requirement, or a change,
variation or review of a district or
regional plan, particular regard
shall be given to preserving
the natural character of the coastal
environment by:
Policy 36: Managing effects on
natural character in the coastal
environment – consideration
When considering an application
for a resource consent, notice of
requirement or a change,
variation or review of a district or
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regional plan, a determination shall
be made as to whether
an activity may affect natural
character
in
the
coastal
environment, and in determining
whether an activity is inappropriate
particular regard shall be given to:
Policy 50: Managing effects on
outstanding natural features and
landscapes – consideration
When considering an application
for a resource consent, notice of
requirement or a change,
variation or review of a district or
regional plan, a determination shall
be made as to first,
whether an activity may affect an
outstanding natural feature and/or
landscape, and second,
whether or not an activity is
inappropriate, having particular
regard to the following:

Special amenity landscapes
Objective O38
Identified
special
amenity
landscape values are maintained or
enhanced.

RPS Objective 18
The region’s special amenity
landscapes are
identified and those landscape
values that
contribute to amenity and the
quality of the
environment are maintained or
enhanced.
RPS Policy 27: Identifying special
amenity landscapes – district and
regional plans
District and regional plans may
identify special amenity landscapes
which are distinctive,
widely recognised and highly
valued by the community for their
contribution to the amenity
and quality of the environment of
the district, city or region. Any
special amenity landscape
evaluation process carried out to
inform the identification of any
such special amenity
landscapes shall take into account
the factors listed in policy 25.
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PROPOSED NATURAL RESOURCES PLAN FOR THE WELLINGTON REGION (31.07.2015)

5 Rules
1. The Panel has asked how robust the framework in the proposed Plan is for
managing the risk to areas with natural character (NC), and Outstanding Natural
features and Landscapes (ONL), what is permitted by the rules in the plan that might
impact upon the values, what is controlled or restricted discretionary, and what
matters of control / discretion are retained to enable the council to consider the
effects on those values; and what scale of assessment would be required.
2. The following table identifies the relevant rules, and these are marked with a ‘Y’
where the rule contains an appropriate matter of control / discretion. Prohibited
activities are also marked with a ‘Y’ as no consent can be applied for, therefore the
risk of potential effects are fully controlled and considered to be nil. Activities
marked with a ‘N’ mean there are no conditions or matters of control or discretion in
the rule
3. The criteria in the RPS and the objectives and policies in the plan can be applied
when activities require consent under all unrestricted discretionary activity, and noncomplying activity rules. The Assessment of Environmental Effects (AEE)
associated with any consent application only needs to include such detail as
corresponds with the scale and significance of the effects that the activity may have
on the environment (in accordance with Schedule 4 of the RMA).
4. The degree to which natural character is outstanding or modified occurs on a
continuum. An assumption has been made that where there is an existing structure,
that modification of that structure in accordance with the conditions in the permitted
activity rules will not increase the potential effects on natural character. Equally an
assumption has been made that alterations or modification of structures will not
have potential adverse effects on the values associated with outstanding natural
features and landscapes. For example; permitted activity Rule R70 has conditions
that the cleanfill material is not located within 20m of a surface water body and the
volume of cleanfill material deposited at a property shall not exceed 100m3; Rule
R75 has conditions that the discharge is not located within 20m of a surface water
body or the coastal marine area; and Rule R149 the maintenance and repair of the
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structure is contained within the form of the existing structure and there is no
increase in length, width, or height of the existing structure.
5. Air quality is not included in the table below because potential effects on natural
character or an outstanding natural feature or landscape from the discharge of a
contaminant to air is assumed to be reversible.
6. The types of activities that are most likely to have adverse effects on natural
character or outstanding natural landscapes include

structures,

seawalls,

reclamations, earthworks, changes in water quality and quantity, diverting or
damming water, and changes in the habitats and substrate of rivers, lakes and
streams, and the removal of vegetation (these are marked in (‘bold’) in the table
below.
7. The analysis below only considers whether the council has the scope to consider
whether individual activities may have potential effects on natural character or
outstanding natural features and landscapes.

There may be cumulative effects

arising from multiple different activities provided for as permitted or controlled
activities.
8. At the time that this analysis was undertaken, not all of the submissions made on the
rules had been the subject of an RMA section 42A report and recommendations. It
is possible that there will be changes recommended to the rules, including
conditions and matters of discretion as a result of those recommendations and
evidence from submitters at future hearings.
5 Proposed Natural Resources Plan - Rules contents

Rule number

5.1 Air quality

R1-R41

5.2 Discharges to water

R42-R68

5.3 Discharges to land

R69-R93

5.4 Land use

R94-R103

5.5 Wetlands and beds of lakes and rivers

R104-R135

5.6 Water allocation

R136-R148

5.7 Coastal management

R149-R219
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Rules – Discharges to water

P

C

RD

D

NC

Pr

Water discharges
Rule R42: Minor discharges

●

Rule R43: Water to water

●

Rule R44: Pool and spa pool water

●

Rule R45: Potable water

●

Rule R46: Dye or salt tracer

●

Rule R47: Other dye or salt tracer

●

Stormwater
Rule R48: Stormwater from an individual property

●

Rule R49: Stormwater to land

●

Rule R50: Stormwater from a local authority network at plan
notification

●

Rule R51: Stormwater from a local authority network two
years after public notification

●

Rule R52: Stormwater from large sites

●

Rule R53: All other stormwater (default)

Y

Contaminated land and hazardous substances
Rule R54: Site investigation

●

Rule R55: Discharges from contaminated land

●

Rule R56: Discharges from contaminated land

Y

Rule R57: Discharge of hazardous substances

Y

Water races and pumped drainage schemes
Rule R58: Water races
Rule R59: Existing pumped drainage schemes

Y
●

Rule R60: All other pumped drainage schemes

Y

Wastewater
Rule R61: Existing wastewater

Y

Rule R62: New wastewater to fresh water
Rule R63: Wastewater from ships and offshore installations

Y
●

Rule R64: Wastewater from ships and offshore installations

Y

Biofoul cleaning
Rule R65: In-water biofoul cleaning

●

Rule R66: In-water biofoul cleaning

Y

All other discharges
Rule R67: Discharges inside sites of significance (default)
Rule R68: All other discharges (default)
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Rules – Discharges to land

P

C

RD

D

NC

Pr

Discharge of contaminants
Rule R69: Minor contaminants

●

Rule R70: Cleanfill material

Y1

Rule R71: Pit latrine

●

Rule R72: Composting toilets

●

Rule R73: Greywater

●

Rule R74: Existing on-site wastewater systems

●

Rule R75: New or upgraded on-site wastewater
systems

●

Rule R76: New or upgraded on-site wastewater
systems within community drinking water supply
protection areas

Y2

Biosolids (discharges into or onto land)
Rule R77: Application of Aa biosolids to land

●

Rule R78: Application of biosolids (Ab, Ba, or Bb) to land

Y3

Rule R79: Discharge of treated wastewater

●

Rule R80: Discharge of treated wastewater to land

●

Drinking water treatment plant waste
Rule R81: Drinking water treatment plant supernatant waste

●

Fertiliser and animal effluent
Rule R82: Application of fertiliser from ground-based or
aerial application

●

Rule R83: Discharge of collected animal effluent onto or
into land

●

Rule R84: Discharge of collected animal effluent to water
Rule R85: Application of compost to land

Y
●

Rule R86: Application of compost to land

Y4

Vertebrate toxic agents
Rule R87: Land-based discharge of vertebrate toxic agents

●

Rule R88: Aerial application of vertebrate toxic agents

●

Refuse, silage and compost
Rule R89: Farm refuse dumps

Y5

Rule R70 condition that cleanfill material is not located within 20m of a surface water body and the volume of
cleanfill material deposited at a property shall not exceed 100m3
2 Rule R75 condition that the discharge is not located within 20m of a surface water body or the coastal marine area
3 Rule R78 the matters of discretion include the set back distances from surface water bodies, coastal marine area,
and water supply bores
4 Matters of discretion include set-back distances from any surface water body, coastal marine area, or bore used for
water abstraction for potable supply
1
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Rule R90: Manufacture and storage of silage and compost

●

Rule R91: Offal pit

●

Rule R92: All discharges to land within community drinking
water supply protection areas

N6

All other discharges
Rule R93: All other discharges to land (default)
Rules – Land use

Y
P

C

RD

D

NC

Pr

NC

Pr

Cultivation and break-feeding
Rule R94: Cultivation or tilling of land

Y7

Rule R95: Break-feeding

●

Rule R96: Cultivation and break-feeding

Y

Livestock exclusion
Rule R97: Access to the beds of surface water bodies by
livestock

●

Rule R98 Livestock access to the beds of surface water
bodies

Y

Earthworks and vegetation clearance
Rule R99: Earthworks

N8

Rule R100: Vegetation clearance on erosion prone land

N9

Rule R101: Earthworks and vegetation clearance

Y

Plantation forestry
Rule R102: Plantation forestry harvesting on erosion
prone land

Y10

Rule R103: Plantation forestry harvesting
Rules – Wetlands and beds of lakes and rivers

●
P

C

RD

D

Wetlands general conditions
Activities in wetlands
Rule R104: Structures in natural wetlands and
significant natural wetlands

N11

Rule R89 has a condition that the farm refuse dump is not located within 50m of a surface water body, coastal
marine area, g
6 Only matter of discretion is effects on community drinking water supply water quality
7 Rule R94 includes a condition that cultivation shall not occur within 5m of a surface water body
8 Rule R99 permits earthworks that are a contiguous area up to 3,000m2 per property per 12 month period
9 Rule R100 permits vegetation clearance of a contiguous area up to 2ha per property per 12 month period on
erosion prone land
10 Rule R102 permits plantation forestry harvesting on erosion prone land – an assumption is made that the effects
on natural character were considered when the plantation forest was planted.
11 Rule R104 applies to existing structures and permits maintenance, repair, addition, alteration, or replacement (like
for like) of an existing structure, and also permits the placement of a new structure of an area less than 10m2
5
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Rule R105: Planting and pest plant control in natural
wetlands, significant natural wetlands and outstanding
natural wetlands

Y12

Rule R106: Restoration of natural wetlands, significant
natural wetlands and outstanding natural wetlands

Y13

Rule R107: Activities in natural wetlands and significant
natural wetlands

Y

Rule R108: Activities in natural wetlands and
significant natural wetlands

Y

Rule R109: Activities in outstanding natural wetlands

Y

Rule R110: Activities in outstanding natural wetlands

Y

Rule R111: Reclamation of outstanding natural
wetlands

Y

Activities in beds of lakes and rivers
Beds of lakes and rivers general conditions
Rule R112: Maintenance, repair, replacement, upgrade
or use of existing structures (excluding the Barrage
Gates)

Y14

Rule R113: Diversion of flood water by existing
structures

Y15

Rule R114: River crossing structures

N16

Rule R115: Culverts

N17

Rule R116: Establishing a small dam and existing dams

N18

Rule R117: New structures

N19

Rule R118: Removing or demolishing structures

●

Rule R119: Clearing flood debris and beach recontouring

Y20

Rule R120: Minor sand and gravel extraction

Y21

Rule R121: Maintenance of drains

●

Rule R122: Removing vegetation

N22

Rule R105 permits planting of appropriate indigenous wetland species are deliberately introduced or planted;
wetland general conditions 5.5.2 apply
13 Rule R106 is conditional on being carried out in accordance with an approved restoration management plan.
14 Rule R112 permits the upgrade of a structure that must be contained within the form of the existing structure
15 Rule R113 applies to existing structures and is conditional on the structure or stopbank causing the diversion shall
not increase by more than 5% of the plan or cross-sectional area
16 Rule R114 permits placement of structures that dam a river where the total area of the structure in or on the bed of
the river shall not exceed 20m2 ,
17 Rule R115 permits culverts subject to conditions, but allows diversion and culverts of up to 20m in length; multiple
culverts must comply with standards as if they are single culverts
18 Rule R116 permits small dams and allows alterations to the course of a river, must not impound more than
20,000m3 of water
19 Rule R117 permits new structures of less than 10m2 ,
20 Rule R119 does not permit the removal of any sand, shingle, rock, gravel or other natural material from the bed,
other than what is permitted in Rule R120 (which permits the extraction of material up to 50m2 in a 12 month period
21 Rule R120 (which permits the extraction of material up to 50m2 in a 12 month period
22 Rule R122 permits the mechanical clearance of aquatic vegetation from a river
12
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Rule R123: Planting
Rule R124: Entry or passage over bed (excluding livestock
access)

N23
●

Rule R125: Structures within a site identified in
Schedule C (mana whenua)

N24

Reclamation and placement of a dam
Rule R126: Placement of a dam in an outstanding water
body

Y

Rule R127: Reclamation of the beds of rivers or lakes

Y

Rule R128: Reclamation of the bed of an outstanding
lake and associated diversion

Y

Rule R129: All other activities in river and lake beds,
except for damming and diverting of water (default)

Y

Damming and diverting water
Rule R130: Diversion of groundwater

Y25

Rule R131: Damming or diverting water within or from
rivers

Y

Rule R132: Damming or diverting water within or from
rivers

Y

Rule R133: Damming or diverting water within or from
natural lakes

Y

Rule R134: Damming or diverting water within or from
natural lakes, Lake Kohangatera or Lake
Kohangapiripiri

Y

Rule R135: General rule for taking, use, damming and
diverting water
Rules – Water allocation

Y
P

C

RD

D

NC

Pr

Take and use of water
Rule R136: Take and use of water

●

Rule R137: Farm dairy washdown and milk-cooling water

●

Rule R138: Water races

Y26

Rule R139: Pumping test

●

Rule R140: Dewatering

Y27

Rule R141: Take and use of water
Rule R142: All other take and use (default)

●
Y

Rule R123 permits planting (except specified species) and only requires native plants shall be used in a site
identified in Schedule A (outstanding water bodies), Schedule C (mana whenua) and Schedule F (indigenous
biodiversity)
24 Rule only applies to activity in a site in Schedule C
25 Rule R130 only allows diversion of ground water where there is no lowering of water levels in any river, lake, or
natural wetland
26 Rule R138 applies to taking water from existing water races
27 Rule 140 permits dewatering provided that the take does not deplete water in a water body
23
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Transferring water permits
Rule R143: Temporary water permit transfers

●

Rule R144: Transferring water permits

N

Rule R145: Transferring water permits

Y

Bore construction or alteration
Rule R146: Geotechnical investigation bores

●

Rule R147: Drilling, construction or alteration of any
bore

●

Rule R148: Drilling, construction or alteration of any
bore

Y
P

Rules – Coastal management (CM)

C

RD

D

NC

Pr

Coastal management general conditions
Maintenance, repair, additions and alterations to
existing structures
Rule R149: Maintenance or repair of structures

Y28

Rule R150: Minor additions or alterations to structures

N29

Rule R151: Additions or alterations to structures

Y30

Removal or demolition of structures
Rule R152: Removal or demolition of a structure or part
of a structure

●

Rule R153: Removal or demolition of a structure or part
of a structure

●

New and replacement structures (including temporary
structures)
Rule R154: New temporary structures outside sites of
significance

Y31

Rule R155: New temporary structures
Rule R156: New or replacement navigation aids
Rule R157: New or replacement structures for special
purposes

N32
●
Y33

Rule R149 has a condition that the maintenance and repair of the structure is contained within the form of the
existing structure and there is no increase in length, width, or height of the existing structure
29 Rule R150 permits additions or alterations provided these add no more than 5m in horizontal projection and 1m in
vertical projection to the structure, and they are no seawalls or located in the commercial port
30 Applies to both Schedule J (geological features and Schedule K (significant surf breaks): Matters of control include
effects on a site identified in Schedules J and K
31 Permitted provided does not occur within a site in Schedule J (geological features)
32 Rule R155 The effects on coastal natural processes is a matter of discretion; no mattes of discretion dealing with
natural character or outstanding natural features and landscapes
33 Does not apply to Schedule J (geological features): Condition (g) Activity is not within a site identified in Schedule J
(geological features)
Applied to Schedule K (significant surf breaks): Matters of control include effects on a site identified in Schedule K
28
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Rule R158: Structures in airport height restriction
areas or navigation protection areas for
airport/navigation purposes

Y

Rule R159: Structures in airport height restriction
areas or navigation protection areas

Y

Rule R160: Structures and disturbance associated with
motor vehicles inside the Cook Strait Cable Protection
Zone

Y

Rule R161: New structures, additions or alterations to
structures outside sites of significance

Y

Rule R162: New structures, additions or alterations to
structures inside sites of significance
Rule R163: Replacement of structures or parts of
structures

Y
Y34

Rule R164: Replacement of structures

Y35

Seawalls
Rule R165: Additions or alterations to existing
seawalls

Y36

Rule R166: Seawalls outside sites of significance

Y

Rule R167: Seawalls inside sites of significance

Y

Heritage structures
Rule R168: Alteration to structures identified in
Schedule E2 or Schedule E3

●

Rule R169: Additions or alterations to structures
identified in Schedule E1 or Schedule E2
Rule R170: Additions to structures identified in
Schedule E3

N37
●

Rule R171: Additions or alterations to structures
identified in Schedule E1, Schedule E2 or Schedule E3

Y

Rule R172: Removal, demolition or replacement of
structures or parts of structures identified in Schedule
E1, Schedule E2 or Schedule E3

Y

Structures in the Commercial Port Area
Rule R173: Additions or alterations to structures inside
the Commercial Port Area

N38

Rule R174: Additions or alterations to structures inside
the Commercial Port Area

N39

Rule R163 permits structures provided they are not a site is Schedule J (geological features) and the replacement
structure maintains the form of the original structure and there is no increase in the length, width or height
35 Rule R164 includes effects on a site in Schedule J (geological features) as a matter of discretion
36 Applies to both Schedule J (geological features and Schedule K (significant surf breaks): Matters of control
include effects on a site identified in Schedules J and K
37 Matters of discretion do include effects on public open space and visual amenity and effects on coastal natural
processes, but not natural character or outstanding natural features and landscapes
38 Rule R173 permits additions and alterations that add no more than 30m horizontal projection and 10m vertical
projection to the structure
34
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Rule R175: New structures associated with passenger
and cargo handling inside the Commercial Port Area

N40

Boatsheds and swing moorings
Rule R176: Use of boatsheds in the coastal marine area,
for water based activities that require a coastal location

●

Rule R177: Change of use of boatsheds in the coastal
marine area to an activity that does not have a functional
need to be in the coastal marine area

Y

Rule R178: New in the coastal marine area and inside
Boatshed Management Areas

Y

Rule R179: New boatsheds in the coastal marine area
and outside Boatshed Management Areas
Rule R180: New swing moorings inside Mooring Areas

Y
●

Rule R181: New swing moorings outside Mooring
Areas

Y

Occupation
Rule R182: Occupation of space in the common marine
and coastal area by a structure owned by a network
utility operator

●

Rule R183: First renewal of existing resource consents
for occupation of space by structures in the common
marine and coastal area

N

Rule R184: Occupation of space in the coastal marine
area (default)

Y

Surface water and foreshore activities
Rule R185: General surface water and foreshore
activities in the coastal marine area

N41

Rule R186: General surface water and foreshore
activities in the coastal marine area

Y42

Rule R187: General surface water and foreshore
activities in the coastal marine area

Y

General disturbance activities
Rule R188: Minor disturbances in the coastal marine area

Y43

Rule R189: Clearance of stormwater pipes in the coastal
marine area

●

Rule R190: Disturbance of the foreshore or seabed from
the launching, retrieval or temporary mooring of a vessel in
the coastal marine area

●

Rule R174 is conditional on the addition and alteration being no more than 50m horizontal projection and 20m
vertical projection to the structure
40 Rule R175 permits structures up to a height of 27m
41 Rule R185 permits the surface water and foreshore activities provided the area of occupation is less than 1ha
42 Applies to both Schedule J (geological features and Schedule K (significant surf breaks: Matters of discretion
include effects on a site identified in Schedules J and K
43 Permitted provided not within a site in Schedule J
39
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Rule R191: Disturbance associated with beach
grooming in the coastal marine area at specific
beaches

N44

Rule R192: Beach recontouring for coastal restoration
purposes in the coastal marine area
Rule R193: River and stream mouth cutting

Y45
N46

Rule R194: Disturbance or damage

Y

Rule R195: Disturbance or damage inside sites of
significance

Y

Motor vehicles on the foreshore
Rule R196: Disturbance of the foreshore or seabed from
motor vehicles in the coastal marine area

Y47

Rule R197: Disturbance of the foreshore or seabed from
motor vehicles for certain purposes in the coastal marine
area

N48

Rule R198: Disturbance of the foreshore or seabed
from motor vehicles inside sites of significance

Y

Rule R199: Disturbance of the foreshore or seabed
from motor vehicles in the fossil forest at Tītahi Bay in
the coastal marine area

Y

Dredging
Rule R200: Destruction, damage and disturbance
associated with dredging of the foreshore or seabed
for flood protection purposes or erosion mitigation in
the coastal marine area

Y49

Rule R201: Destruction, damage or disturbance
associated with dredging for flood protection purposes
or erosion mitigation inside sites of significance
Rule R202: Destruction, damage or disturbance
associated with maintenance dredging outside a
Commercial Port Area or navigation protection areas
Rule R203: Destruction, damage or disturbance
associated with maintenance dredging inside a
Commercial Port Area or navigation protection areas

Y

Y50

Y

Rule R191 permits beach grooming and removal of marine materials except in the Tītahi Bay fossil forest shown
on Map 35.
45 Applies to both Schedule J (geological features and Schedule K (significant surf breaks): Matters of control include
effects on a site identified in Schedules J and K
46 Rule R193 specifies sites and it is assumed that river and stream mouth cuttings have occurred previously; the
activity is conditional on the activity being undertaken only when the trigger level defined in Schedule U
47 Permitted provided not within a site in Schedule J
48 Rule R197 permits disturbance by emergency vehicles and for RSI maintenance and upgrade
49 Does not apply to Schedule J (geological features): Condition (f) Activity is not within a site identified in Schedule J
(geological features
Applies to Schedule K (significant surf breaks): Matters of control include effects on a site identified in Schedules J
and K
50 Applies to both Schedule J (geological features and Schedule K (significant surf breaks): Matters of control include
effects on a site identified in Schedules J and K
44
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All other destruction, damage or disturbance
Rule R204: Destruction, damage or disturbance
outside sites of significance (default)

Y

Rule R205: Destruction, damage or disturbance inside
sites of significance (default)

Y

Deposition
Rule R206: Re-deposition of wind-blown sand into the
coastal marine area

●

Rule R207: Deposition for beach renourishment in the
coastal marine area

Y51

Rule R208: Deposition outside sites of significance
(default)

Y

Rule R209: Deposition inside sites of significance
(default)

Y

Dumping of waste or other matter
Rule R210: Dumping of waste or other matter outside
sites of significance

Y

Rule R211: Dumping or storage of waste or other
matter

Y

Rule R212: Dumping of waste or other matter inside
sites of significance

Y

Rule R213: Incineration of waste in the coastal marine
area

Y

Reclamation and drainage
Rule R214: Reclamation and drainage for regionally
significant infrastructure outside of sites of
significance

Y

Rule R215: Reclamation and drainage in the coastal
marine area

Y

Destruction
Rule R216: Destruction of the foreshore or seabed in
the coastal marine area

Y

Introduction of plants
Rule R217: Planting in the coastal marine area
Rule R218: Planting in the coastal marine area
Rule R219: Planting of pest species

●
Y
Y

Conclusion

Applies to both Schedule J (geological features and Schedule K (significant surf breaks): Matters of control include
effects on a site identified in Schedules J and K
51

105

PROPOSED NATURAL RESOURCES PLAN FOR THE WELLINGTON REGION (31.07.2015)

9. The above table does not assess the likelihood of potential or cumulative effects on
natural character or on outstanding natural features and landscapes. The table
identifies whether the rules provide the council with an ability to consider the
matter.
10. The objectives and policies that apply to the management of natural character, and
to outstanding natural features and landscapes provide guidance to decision makers
when the rules for discretionary or non-complying activities are triggered by a
development proposal, or when a restricted discretionary or controlled activity
contains relevant matters of control / discretion. The rules are assessed as notified.
The submissions on the rules are dealt with in other RMA section 42A reports.
11. The table is intended to assist with identifying the degree of risk associated with
acting, or not acting to include specific objectives and policies that apply to the
management of natural character to outstanding natural features and landscapes.
12. The ‘dots’ in the table identify those rules where the scale of the activity is such that
the effects are assumed to be minor, and where there are no conditions, or specific
matters of control / matters of discretion or conditions in the rule that apply to
potential effects on natural character or on outstanding natural features and
landscapes.

PROPOSED NATURAL RESOURCES PLAN FOR THE WELLINGTON REGION (31.07.2015)

106

Appendix 2

5. Rules – special amenity areas
1. The Panel has asked how robust the framework in the proposed Plan is for
managing the risk to areas with natural character (NC), and Outstanding Natural
features and Landscapes (ONL), what is permitted by the rules in the plan that might
impact upon the values, what is controlled or restricted discretionary, and what
matters of control / discretion are retained to enable the council to consider the
effects on those values; and what scale of assessment would be required.
2. The other matter arising in the Natural Form and Function Topic is the identification
and ability to manage effects on special amenity areas.
3. The following table identifies the relevant rules, and these are marked with a ‘Y’
where the rule contains an appropriate matter of control / discretion. Prohibited
activities are also marked with a ‘Y’ as no consent can be applied for, therefore the
risk of potential effects are fully controlled and considered to be nil. Activities
marked with a ‘N’ mean there are no conditions or matters of control or discretion in
the rule
4. The provisions in the plan do not identify special amenity areas, but instead
manages the potential effects of activities in the CMA on special amenity areas
located adjacent to the CMA.
5. Objective O38: Identified special amenity landscape values are maintained or
enhanced, and Policy P49: Use and development in the coastal marine area on sites
adjacent to an outstanding natural feature or landscape or special amenity landscape
identified in a district plan.
Rules – Air quality

P

C

RD

D

NC

Pr

Outdoor burning
Rule R1: Outdoor burning

●

Rule R2: Frost prevention devices

●

Rule R3: Outdoor burning for firefighting training

●

Rule R4: Pyrotechnics

●
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Rules – Air quality

P

C

RD

D

NC

Rule R5: Outdoor burning of specified materials

Pr
Y

Domestic fires
Rule R6: Fuels prohibited in domestic fires

Y

Large scale combustion activities
Rule R7: Natural gas and liquefied petroleum gas

●

Rule R8: Diesel or kerosene

●

Rule R9: Biogas

●

Rule R10: Untreated wood

●

Rule R11: Coal, light fuel oil, and petroleum distillates

●

Rule R12: Emergency power generators

●

Rule R13: Fuels not permitted in large scale generators

Y

Chemical and metallurgical processes
Rule R14: Spray coating within an enclosed space

●

Rule R15: Spray coating not within an enclosed space

●

Rule R16: Printing processes

●

Rule R17: Dry cleaning

●

Rule R18: Fume cupboards

●

Rule R19: Workplace ventilation

●

Rule R20: Mechanical processing of metals

●

Rule R21: Thermal metal spraying

●

Rule R22: Metallurgical or chemical processing of metal

Y

Cremation and incineration
Rule R23: Crematoria

Y

Rule R24: Flaring of gas

Y

Dust generating activities
Rule R25: Abrasive blasting within an enclosed booth

●

Rule R26: Abrasive blasting outside an enclosed area

●

Rule R27: Handling of aggregate

●

Rule R28: Cement storage

●

Food, animal or plant matter manufacturing and
processing
Rule R29: Alcoholic beverage production

●

Rule R30: Coffee roasting

●

Rule R31: Food, animal or plant matter manufacturing and
processing

Y

Fuel storage
Rule R32: Petroleum storage or transfer facilities

●
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Rules – Air quality

P

C

RD

D

NC

Pr

NC

Pr

Mobile sources
Rule R33: Mobile source emissions

●

Gas, water and wastewater processes
Rule R34: Gas, water and wastewater

●

Drying and kiln processes
Rule R35: Drying and heating of minerals

●

Ground-based and aerial applications
Rule R36: Agrichemicals

●1

Rule R37: Agrichemicals into water

●2

Rule R38: Agrichemicals not permitted

Y

Fumigation
Rule R39: Fumigation

●

Rule R40: Discharge of other fumigants

●

All other discharges
Rule R41: All other discharges

Y

Rules – Discharges to water

P

C

RD

D

Water discharges
Rule R42: Minor discharges

●

Rule R43: Water to water

●

Rule R44: Pool and spa pool water

●

Rule R45: Potable water

●

Rule R46: Dye or salt tracer

●

Rule R47: Other dye or salt tracer

●

Stormwater
Rule R48: Stormwater from an individual property

●

Rule R49: Stormwater to land

●

Rule R50: Stormwater from a local authority network at plan
notification

●

Rule R51: Stormwater from a local authority network two
years after public notification

●

Rule R52: Stormwater from large sites

●

Rule R53: All other stormwater

Y

Contaminated land and hazardous substances
Rule R54: Site investigation

●

Rule R55: Discharges from contaminated land

●

1
2

Requires placing of signs in public areas
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Rules – Air quality

P

C

RD

Rule R56: Discharges from contaminated land

D

NC

Pr

Y

Rule R57: Discharge of hazardous substances

Y

Water races and pumped drainage schemes
Rule R58: Water races
Rule R59: Existing pumped drainage schemes

Y
●

Rule R60: All other pumped drainage schemes

Y

Wastewater
Rule R61: Existing wastewater

Y

Rule R62: New wastewater to fresh water
Rule R63: Wastewater from ships and offshore installations

Y
●

Rule R64: Wastewater from ships and offshore installations

Y

Biofoul cleaning
Rule R65: In-water biofoul cleaning

●

Rule R66: In-water biofoul cleaning

Y

All other discharges
Rule R67: Discharges inside sites of significance

Y

Rule R68: All other discharges
Rules – Discharges to land

Y
P

C

RD

D

NC

Pr

Discharge of contaminants
Rule R69: Minor contaminants

●

Rule R70: Cleanfill material

●

Rule R71: Pit latrine

●

Rule R72: Composting toilets

●

Rule R73: Greywater

●

Rule R74: Existing on-site wastewater systems

●

Rule R75: New or upgraded on-site wastewater systems

●

Rule R76: New or upgraded on-site wastewater systems
within community drinking water supply protection areas

●

Biosolids
Rule R77: Application of Aa biosolids to land

●

Rule R78: Application of biosolids (Ab, Ba, or Bb) to land
Rule R79: Discharge of treated wastewater

●
●

Rule R80: Discharge of treated wastewater

●

Drinking water treatment plant waste
Rule R81: Drinking water treatment plant supernatant waste
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Rules – Air quality

P

C

RD

D

NC

Pr

Fertiliser and animal effluent
Rule R82: Application of fertiliser from ground-based or
aerial application

●

Rule R83: Discharge of collected animal effluent onto or
into land

●

Rule R84: Discharge of collected animal effluent to water
Rule R85: Application of compost to land

Y
●

Rule R86: Application of compost to land

●

Vertebrate toxic agents
Rule R87: Land-based discharge of vertebrate toxic agents

●

Rule R88: Aerial application of vertebrate toxic agents

●

Refuse, silage and compost
Rule R89: Farm refuse dumps

●

Rule R90: Manufacture and storage of silage and compost

●

Rule R91: Offal pit

●

Rule R92: All discharges to land within community drinking
water supply protection areas

●

All other discharges
Rule R93: All other discharges to land

Y

Rules – Land use

P

C

RD

D

NC

Pr

Cultivation and break-feeding
Rule R94: Cultivation or tilling of land

●

Rule R95: Break-feeding

●

Rule R96: Cultivation and break-feeding

Y

Livestock exclusion
Rule R97: Access to the beds of surface water bodies by
livestock

●

Rule R98 Livestock access to the beds of surface water
bodies

Y

Earthworks and vegetation clearance
Rule R99: Earthworks

●

Rule R100: Vegetation clearance on erosion prone land

●

Rule R101: Earthworks and vegetation clearance

Y

Plantation forestry
Rule R102: Plantation forestry harvesting on erosion prone
land
Rule R103: Plantation forestry harvesting
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●
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Rules – Wetlands and beds of lakes and rivers

P

C

RD

D

NC

Pr

Wetlands general conditions
Activities in wetlands
Rule R104: Structures in natural wetlands and significant
natural wetlands

●

Rule R105: Planting and pest plant control in natural
wetlands, significant natural wetlands and outstanding
natural wetlands

●

Rule R106: Restoration of natural wetlands, significant
natural wetlands and outstanding natural wetlands

●

Rule R107: Activities in natural wetlands and significant
natural wetlands

Y

Rule R108: Activities in natural wetlands and significant
natural wetlands

Y

Rule R109: Activities in outstanding natural wetlands

Y

Rule R110: Activities in outstanding natural wetlands

Y

Rule R111: Reclamation of outstanding natural wetlands

Y

Activities in beds of lakes and rivers
Beds of lakes and rivers general conditions
Rule R112: Maintenance, repair, replacement, upgrade or
use of existing structures (excluding the Barrage Gates)

●

Rule R113: Diversion of flood water by existing structures

●

Rule R114: River crossing structures

●

Rule R115: Culverts

●

Rule R116: Establishing a small dam and existing dams

●

Rule R117: New structures

●

Rule R118: Removing or demolishing structures

●

Rule R119: Clearing flood debris and beach recontouring

●

Rule R120: Minor sand and gravel extraction

●

Rule R121: Maintenance of drains

●

Rule R122: Removing vegetation

●

Rule R123: Planting

●

Rule R124: Entry or passage over bed (excluding livestock
access)

●

Rule R125: Structures within a site identified in Schedule C
(mana whenua)

●

Reclamation and placement of a dam
Rule R126: Placement of a dam in an outstanding water
body

Y

Rule R127: Reclamation of the beds of rivers or lakes

Y
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Rules – Air quality

P

C

RD

D

NC

Rule R128: Reclamation of the bed of an outstanding lake
and associated diversion

Pr
Y

Rule R129: All other activities in river and lake beds

Y

Damming and diverting water
Rule R130: Diversion of groundwater

●

Rule R131: Damming or diverting water within or from rivers

Y

Rule R132: Damming or diverting water within or from rivers

Y

Rule R133: Damming or diverting water within or from
natural lakes

Y

Rule R134: Damming or diverting water within or from
natural lakes, Lake Kohangatera or Lake Kohangapiripiri

Y

Rule R135: General rule for taking, use, damming and
diverting water

Y
P

Rules – Water allocation

C

RD

D

NC

Pr

NC

Pr

Take and use of water
Rule R136: Take and use of water

●

Rule R137: Farm dairy washdown and milk-cooling water

●

Rule R138: Water races

●

Rule R139: Pumping test

●

Rule R140: Dewatering

●

Rule R141: Take and use of water

●

Rule R142: All other take and use

Y

Transferring water permits
Rule R143: Temporary water permit transfers

●

Rule R144: Transferring water permits

●

Rule R145: Transferring water permits

Y

Bore construction or alteration
Rule R146: Geotechnical investigation bores

●

Rule R147: Drilling, construction or alteration of any bore

●

Rule R148: Drilling, construction or alteration of any bore

Y
P

Rules – Coastal management (CM)

C

RD

D

Coastal management general conditions
Maintenance, repair, additions and alterations to
existing structures
Rule R149: Maintenance or repair of structures
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Rules – Air quality

P

Rule R150: Minor additions or alterations to structures

●

Rule R151: Additions or alterations to structures

C

RD

D

NC

Pr

Y3

Removal or demolition of structures
Rule R152: Removal or demolition of a structure or part of
a structure

●

Rule R153: Removal or demolition of a structure or part of
a structure

Y4

New and replacement structures (including temporary
structures)
Rule R154: New temporary structures outside sites of
significance

●

Rule R155: New temporary structures
Rule R156: New or replacement navigation aids

Y5
●

Rule R157: New or replacement structures for special
purposes

●

Rule R158: Structures in airport height restriction areas or
navigation protection areas for airport/navigation purposes

Y

Rule R159: Structures in airport height restriction areas or
navigation protection areas

Y

Rule R160: Structures and disturbance associated with
motor vehicles inside the Cook Strait Cable Protection
Zone

Y

Rule R161: New structures, additions or alterations to
structures outside sites of significance

Y

Rule R162: New structures, additions or alterations to
structures inside sites of significance
Rule R163: Replacement of structures or parts of
structures

Y
●

Rule R164: Replacement of structures

Y6

Seawalls
Rule R165: Additions or alterations to existing seawalls

●

Rule R166: Seawalls outside sites of significance

Y

Rule R167: Seawalls inside sites of significance

Y

Heritage structures
Rule R168: Alteration to structures identified in Schedule
E2 or Schedule E3

●

Rule R169: Additions or alterations to structures identified
in Schedule E1 or Schedule E2

Y7

Matters of control include effects on public open space and visual amenity, and on public access
Matters of discretion include effects on public open space and visual amenity, and on public access
5 Matters of discretion include effects on public open space and visual amenity, and on public access
6 Matters of discretion include effects on public open space and visual amenity, and on public access
3
4

7

Matters of discretion include effects on public open space and visual amenity, and on public access
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Rules – Air quality

P

Rule R170: Additions to structures identified in Schedule
E3

●

C

RD

D

Rule R171: Additions or alterations to structures identified
in Schedule E1, Schedule E2 or Schedule E3

Y

Rule R172: Removal, demolition or replacement of
structures or parts of structures identified in Schedule E1,
Schedule E2 or Schedule E3

Y

NC

Pr

Structures in the Commercial Port Area
Rule R173: Additions or alterations to structures inside the
Commercial Port Area

●

Rule R174: Additions or alterations to structures inside the
Commercial Port Area
Rule R175: New structures associated with passenger and
cargo handling inside the Commercial Port Area

●
●

Boatsheds and swing moorings
Rule R176: Use of boatsheds

●

Rule R177: Change of use of boatsheds

Y

Rule R178: New boatsheds inside Boatshed Management
Areas

Y

Rule R179: New boatsheds outside Boatshed Management
Areas
Rule R180: New swing moorings inside Mooring Areas

Y
●

Rule R181: New swing moorings outside Mooring Areas

Y

Occupation
Rule R182: Occupation of space by a structure owned by a
network utility operator

Y8

Rule R183: Renewal of existing resource consents for
occupation of space by structures

●

Rule R184: Occupation of space

Y

Surface water and foreshore activities
Rule R185: General surface water and foreshore activities

●

Rule R186: General surface water and foreshore activities

Y9

Rule R187: General surface water and foreshore activities

Y

General disturbance activities
Rule R188: Minor disturbances

●

Rule R189: Clearance of stormwater pipes

●

8

Matters of control in permitted activity rule include effects on public open space and visual amenity, and on public access

9

Matters of discretion include effects on public open space and visual amenity, and on public access
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Rules – Air quality

P

Rule R190: Launching, retrieving or temporary mooring of
vessels

●

Rule R191: Disturbance associated with beach grooming

●

Rule R192: Beach recontouring for coastal restoration
purposes
Rule R193: River and stream mouth cutting

C

RD

D

NC

Pr

●
●

Rule R194: Disturbance or damage

Y

Rule R195: Disturbance or damage inside sites of
significance

Y

Motor vehicles on the foreshore
Rule R196: Motor vehicles

●

Rule R197: Motor vehicles for certain purposes

●

Rule R198: Motor vehicles inside sites of significance

Y

Rule R199: Motor vehicles in the fossil forest at Tītahi Bay

Y

Dredging
Rule R200: Dredging for flood protection purposes or
erosion mitigation

●

Rule R201: Dredging for flood protection purposes or
erosion mitigation inside sites of significance

Y

Rule R202: Maintenance dredging outside a Commercial
Port Area or navigation protection areas

●

Rule R203: Dredging inside a Commercial Port Area or
navigation protection areas

Y

All other destruction, damage or disturbance
Rule R204: Destruction, damage or disturbance outside
sites of significance

Y

Rule R205: Destruction, damage or disturbance inside
sites of significance

Y

Deposition
Rule R206: Re-deposition of wind-blown sand

●

Rule R207: Deposition for beach renourishment
Rule R208: Deposition outside sites of significance

●10
Y

Rule R209: Deposition inside sites of significance

Y

Dumping of waste or other matter
Rule R210: Dumping of waste or other matter outside sites
of significance

Y

Rule R211: Dumping or storage of waste or other matter

Y

Rule R212: Dumping of waste or other matter inside sites
of significance

10

Y

Conditions include: the deposition is for the purpose of managing beach or shoreline erosion or improving the amenity value of the foreshore,
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Rules – Air quality

P

C

RD

D

NC

Rule R213: Incineration of waste

Pr
Y

Reclamation and drainage
Rule R214: Reclamation and drainage for regionally
significant infrastructure outside of sites of significance

Y

Rule R215: Reclamation and drainage

Y

Destruction
Rule R216: Destruction

Y

Introduction of plants
Rule R217: Planting
Rule R218: Planting
Rule R219: Planting of pest species
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●
Y
Y
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