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Section 42A Report Wastewater Discharges to Water

1.

Executive Summary

This report has been prepared under section 42A of the Resource Management Act 1991
(RMA) by Yvonne Legarth on behalf of the Wellington Regional Council (the Council).
This report considers submissions and further submissions (submissions) on the
Proposed Natural Resources Plan provisions related to wastewater discharges to water
topic and makes recommendations in response to the issues that have emerged from
submissions on the proposed Plan.
A list of all submitters and a summary of all decision requests in submissions is in
Appendix C. I understand that the Hearing Panel has full copies of the submissions
available to them and therefore I have not included these in full as part of this report.
The activity specific management of the discharge of wastewater to water is dealt with
in this report. Two principle matters dealt with by the provisions in this report are the
relationship of Maori and their culture and traditions with water (cultural aspects of
water quality (an RMA s6(e) matter); and the management of wastewater discharges to
meet water quality standards.

Key Issues and Responses in submissions
Three key issues raised in submissions are:


that the rules in the proposed Plan that control new discharges of wastewater to
fresh water have the potential to discourage upgrading of existing discharges,



that the management of unconsented, but existing, discharges of wastewater to
fresh and coastal water is unclear (overlaps with the RMA section 42A report on
stormwater), and



that the management of new discharges of wastewater to coastal water requires
separate and specific objectives, policies and rules.

Overlapping Topics
The RMA section 42A reports that deal with ‘water quality’; ‘discharges to land’ and
'stormwater’ are directly relevant to the management of discharges of wastewater to
water addressed in this report. The provisions that deal with the taking and use of fresh
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water and significant values associated with both fresh and coastal water would also
apply when resource consent applications are considered.
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2.

Introduction

1.

My name is Yvonne Legarth. I am a planning consultant trading as Resourceful
Planning and Policy Limited based in Wellington.

2.

My qualification and experience are set out in my RMA section 42A report
‘Natural Form and Function’ dated 7 August 2017 and considered in Hearing
Stream 3.

3.

In addition to reading the submissions coded to the discharge of wastewater to
water topic, I have relied on the RMA section 32 issues and evaluation report:
Discharges to water, published by the Council dated July 2015.

4.

Prior to preparing RMA section 42A reports, I have not had any previous
involvement with the preparation of the proposed Natural Resources Plan for
the Wellington Region.

3.

Code of conduct

5.

I confirm that I have read the Code of Conduct for Expert Witness contained in
the Environment Court Practice Note and that I agree to comply with it.

6.

I confirm that I have considered all the material facts that I am aware of that
might alter or detract from the opinions that I express, and that this evidence is
within my area of expertise, except where I state that I am relying on the
evidence of another person.

7.

I am authorised to give this evidence on the Council's behalf.

4.

Scope of hearing report

8.

This report is prepared in accordance with RMA section 42A, and considers
and makes recommendations on the submissions and further submissions
(submissions) that were received by the Council in relation to the provisions
dealing with discharges of wastewater to water in the proposed Plan.

9.

The Wastewater Discharges to Water topic addresses submissions made on the
provisions of the proposed Plan that are identified in the table below:

NATRP-1620937158-1529
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Proposed plan provisions
Definition: Existing discharge
Definition: New discharge
Definition: Wastewater network
Objective O501
Discharges of wastewater to fresh water are progressively reduced
Policy P80
Replacing wastewater discharge consents
Policy P81
Minimising and improving wastewater discharges
Policy P82
Mana whenua values and wastewater discharges
Policy P83
Avoiding new wastewater discharges to fresh water
Policy P86
Discharge of wastewater from vessels
Policy P87
Wastewater discharges containing human effluent from vessels and offshore
installations
Rule R61
Discretionary activity – existing discharges of wastewater
Rule R62
Non-complying activity – discharge of new wastewater to fresh water
Rule R63
Permitted activity – discharge of wastewater from ships and offshore
installations
Rule R64
Non-complying activity – discharge of wastewater from ships and offshore
installations

10.

The related RMA section 42A reports are ‘Water Quality’, ‘Stormwater’ and
‘Discharges to land’. An explanation of the interrelationship between these
provisions is given in the RMA section 42A report ‘Water Quality’ prepared by
Ms Rachel Pawson, Ms Michelle Conland, Mr Barry Loe and Mr Tim
Blackman.

1

Objective O50 is evaluated in the RMA s32 report: ‘Discharges to water’ Table A2
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11.

Broadly, the approach in the proposed Plan is to protect the social, cultural and
ecological values associated with significant sites; to discharge to land as a first
preference; to reduce or remove existing discharges of wastewater from fresh
water and to avoid new discharges to fresh water; and where that is not
practicable or the effects cannot be adequately managed, to discharge to the
coast rather than discharging wastewater into fresh water.

12.

Section 5 in this report sets out the statutory background to the provisions that
address discharges of wastewater to water.

13.

Section 6 in this report sets out the background to the key issues discussed in
this report on the discharges of wastewater to water provisions.

14.

Section 7 in this report is the analysis of the submissions made on the
discharges of wastewater topic.

15.

Appendix A contains the recommended amendments and RMA section 32AA
Evaluation Table.

16.

Appendix C contains a table of submission points with the recommended
decisions.

17.

At the time of writing this report submitters had not yet presented their
submissions and evidence at the hearing, therefore the recommendations
contained within this report only deal with the written submissions.

18.

Any conclusions reached or recommendations made in this report are not
binding on the Hearings Commissioners. It should not be assumed that the
Commissioners will reach the same conclusions. The Commissioners will
make their decisions having considered all of the evidence brought before them
by the submitters.

19.

There were no pre-hearing meetings held on the provisions in this report.

20.

This report is intended to be read in conjunction with the reports that were
before the Hearing Panel in Hearing Stream 1; these are the RMA section 42A
Reports:

NATRP-1620937158-1529
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a)

Introduction

and

procedural

matters

(procedural

background

information, statutory context and administrative matters pertaining to
the regional plan review and development of the proposed Plan)
b)

RMA section 32 and consultation

c)

Part A: Overall policy framework of the proposed Plan

d)

Part B: Overall policy framework of the proposed Plan.

5.

Related provisions

21.

There are a number of provisions in the proposed Plan that are related to the
topic: Discharge of wastewater to water.

22.

In addition to the provisions in the RMA section 42A report: water quality
prepared by Ms Rachel Pawson and others; the provisions that manage
discharge of stormwater (and wastewater) through the stormwater network are
directly relevant. The submissions on the proposed Plan provisions that relate
to stormwater and wastewater discharges through the stormwater network are
dealt with in the RMA section 42A Report: ‘Stormwater’ prepared by Ms
Amber Carter.

23.

The other relevant provisions are those that manage the beneficial use of land
and water (Policy P7) and to regionally significant infrastructure (Policies P12
to P14) which were addressed in the RMA section 42A Hearing Report:
Beneficial Use and Development in Hearing Stream 1.

24.

The discharge of wastewater to water also has a relationship with the parts of
the proposed Plan dealt with in Hearing Stream 1 that address integrated
management; Mauri and Māori relationships and values; and also the beneficial
use and development of land and water (in particular the recognition of
regionally significant infrastructure2 in Objectives O12 and O13 and the related
policies and rules).

2

The definition of regionally significant infrastructure (RSI) includes wastewater and stormwater
networks, systems and wastewater treatment plants. There are no submissions seeking amendments to that
part of the definition.
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Other relevant objectives in the proposed Plan
25.

The proposed Plan contains a number of other objectives that are relevant to
the management of the discharge of wastewater to water.

26.

Objective O23 in the proposed Plan is to maintain or improve the quality of
water in the region; Objective O24 in the proposed Plan establishes contact
recreation and Māori customary use objectives; and Objective O25 in the
proposed Plan establishes aquatic ecosystem health and mahinga kai
objectives. Objective O26 in the proposed Plan manages the availability of
mahinga kai species. Objective O49 in the proposed Plan promotes the
discharge of wastewater to land over discharges to fresh water and coastal
water.

Other relevant policies and rules in the proposed Plan
27.

The proposed Plan contains a number of other policies and rules that are
relevant to the management of the discharge of wastewater to water.

28.

Policy P62 in the proposed Plan promotes discharges to land over direct
discharges to water and manages effects on aquatic ecosystem health, mahinga
kai, contact recreation and Māori customary use. Policy P63 in the proposed
Plan is to improve water quality in fresh water bodies and coastal water
identified in Schedule H2 (priority water bodies). Policy P66 in the proposed
Plan has matters to be considered for applications for any discharge, and is the
policy included as a result of the ministerial direction via the NPS-FM. Policy
P67 in the proposed Plan manages the adverse effects of discharges of
contaminants to land and water, and Policy P68 in the proposed Plan deals
inappropriate discharges to fresh and coastal water of untreated wastewater.

29.

The management of discharges of wastewater from the wastewater network is
specifically dealt with in rules which require a resource consent to be obtained
(i.e. Rules R61 – R64). Other rules in the proposed Plan address the discharge
of water or contaminants that may enter water, and discharges to land that may
enter water, and are dealt with in other RMA section 42A reports: ‘Discharges
to land’; ‘Water quality’ and ‘Stormwater’.

NATRP-1620937158-1529
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Relevant definitions: (Interpretation)
30.

The proposed Plan contains a number of definitions that are relevant to the
provisions assessed in this report. The definitions as notified are:

31.

Existing discharge: In the context of wastewater discharged into fresh water
from a wastewater treatment plant or a wastewater network means a
discharge already authorised by resource consent at the time of application for
a new resource consent relating to the same activity.

32.

New discharge: A discharge of wastewater from a wastewater treatment
plant not previously authorised by resource consent. In the context of
wastewater discharged to fresh water from a wastewater treatment plant or a
wastewater network means a discharge not authorised by resource consent at
the time of application for a resource consent, or a discharge that was
authorised by a resource consent at the time of application for a new consent
but is to be increased or otherwise altered by a new resource consent.

33.

Wastewater: Liquid waste (and liquids containing waste solids) from
domestic, industrial or commercial premises, including, but not limited to,
human effluent, grey water, sullage and trade wastes, but excluding
stormwater.

34.

Wastewater network: A community reticulated wastewater system, including
pipes and pump stations, designed to accept and transport wastewater from
properties to a treatment plant.

35.

Recommended definition for Regionally significant infrastructure:*
Regionally significant infrastructure includes:


…



the local authority water supply network (including intake structures3) and
water treatments plants

3

Response to Minutes 5 and 7 Amendment in expert conferencing on RSI signed joint statement 26 June
2017 page 3
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the local authority wastewater and stormwater networks and, systems,
including treatment plants and storage and discharge facilities and
wastewater treatment plants4



…

Mixing zones – fresh water and coastal water
36.

As notified, the definition of the “Zone of reasonable mixing” in the proposed
Plan specifically excluded discharges to coastal water. A recommendation to
amend the definition of ‘Zone of reasonable mixing’ is discussed in the RMA
section 42A report prepared by Mr Loe 5. The ‘Mixing zone’ that applies to
discharges to coastal water is defined in the NZCPS.

37.

The NZCPS definition: Mixing Zone is “The area within which ‘reasonable
mixing’ of contaminants from discharges occurs in receiving waters and within
which the relevant water quality standards do not apply.”

38.

Zone of reasonable mixing, as recommended by Mr Loe6 is:
(1)

For the purpose of permitted rules in the Plan, but excluding discharges

to coastal water, the zone of reasonable mixing is:
(a) in relation to a flowing surface water bodyies, excluding an estuary,
whichever of the following is the least:
(i) a distance 200m downstream of the point of discharge if the width of
the wetted channel is greater than 30m at the point of discharge, or
(ii) a distance equal to seven times the width of the wetted channel of the
surface water body, but which shall not be less than 50m, or

4

Response to Minutes 5 and 7 Amendment in expert conferencing on RSI signed joint statement 26 June
2017 page 3
http://pnrp.gw.govt.nz/assets/Uploads/Expert-Conferencing-RSI-signed-joint-statement-27-06-17-.PDF
5
RMA section 42A report ‘Land use in Riparian Margins and Stock Access’ prepared by Mr Loe, Issue
1.8 paragraphs 168 to 179; pages 47 to 50
6
RMA section 42A report ‘Land use in Riparian Margins and Stock Access’ prepared by Mr Loe,
paragraph 179; page 50
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(iii) the distance downstream at which mixing of contaminants has
occurred across the full width of the wetted channel of the surface water
body, but which shall not be less than 50m, or
(b) in relation to a lakes and the coastal marine area, including an estuary, a
distance 15m from the point of discharge.
(2) For the purpose of consented activities and for permitted activity discharges
to coastal water, the zone of reasonable mixing is determined on a case by case
basis in accordance with Policy P72.
39.

I support the use of a single definition that contains the ‘reasonable mixing
zone’ for both fresh water and coastal water. I understand that the definition of
‘zone of reasonable mixing’ has been the subject of further consideration by
Mr Loe, and therefore I have not made any further comment on that matter
here.

–

6.

Background
documents

Statutory

and

non-statutory

6.1

Resource Management Act 1991

40.

The purpose of a regional plan in accordance with RMA section 63, and the
discretion to prepare a regional plan in RMA section 65 is discussed in
paragraphs 35 and 36 of my RMA section 42A report on natural form and
function; and paragraph 38 of that report discusses the requirement to have
regard to documents recognised by iwi. Those matters are also discussed in the
RMA section 42A report: Introduction and procedural matters and are not
repeated here.

41.

Only the statutory and non-statutory documents that are most relevant to the
provisions dealing with wastewater discharges to water are included in this
section.

42.

There are policies and rules that are dealt with in this report that apply to both
fresh water and coastal water, and which form part of the regional coastal plan.
The requirement to prepare a regional coastal plan arises out of RMA section
64. RMA section 66(1) states that the council must prepare the plan in
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accordance with a number of matters; including its functions under RMA
section 30 and the provisions of RMA Part 2.
43.

The focus of this report is on wastewater discharges to water; and the controls
over wastewater discharges from vessels and offshore installations. The
discharge of wastewater to water is a matter that is managed in RMA section
15(1)(a); which is that no person may discharge any contaminant or water into
water unless the discharge is expressly allowed by a national environmental
standard or other regulations, or a rule in a regional plan as well as a rule in a
proposed regional plan for the same region (if there is one), or a resource
consent.

44.

The relevant statutory provisions contained in RMA Part 2, include:
a)

RMA section 5 which promotes the sustainable management of
natural and physical resources.

b)

RMA section 6(e) is a matter of national importance that directly
relates to the discharge of wastewater to water. RMA section 6(e) is to
recognise and provide for the relationship of Maori and their culture
and traditions with their ancestral lands, water, sites, waahi tapu, and
other taonga.

c)

The other RMA section 6 provisions that are relevant to wastewater
discharges to water will depend on the nature and location of the
discharge; and on the natural character of the receiving environment7,
if the discharge might affect any outstanding natural features and
landscapes 8 ; an area of significant indigenous vegetation or a
significant habitats of indigenous fauna 9; or public access to and

7
8
9

RMA section 6(a)
RMA section 6(b)
RMA section 6(c)

NATRP-1620937158-1529
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along lakes and rivers 10 ; any historic heritage 11 or protected
customary rights area12.
d)

RMA section 7 matters that are relevant to wastewater discharges
require particular regard to be given to kaitiakitanga13, the efficient
use and development of natural and physical resources14, the ethic of
stewardship 15 , the maintenance and enhancement of amenity
values 16, the maintenance and enhancement of the quality of the
environment 17 , any finite characteristics of natural and physical
resources18, and the protection of the habitat of trout and salmon19.

e)

RMA section 8 requires that the principles of the Treaty of Waitangi
(Te Tiriti o Waitangi) be taken into account.

45.

RMA section 70 prescribes how a regional plan is to manage discharges to
water. A regional plan must not include a permitted activity rule in a regional
plan that allows the discharge of a contaminant or water into water20; unless it
is satisfied that none of the following effects are likely to arise in the receiving
waters, after reasonable mixing, as a result of the discharge of the contaminant
(either by itself or in combination with the same, similar, or other
contaminants):
(c) the production of conspicuous oil or grease films, scums or foams, or
floatable or suspended materials:
(d) any conspicuous change in the colour or visual clarity:
(e) any emission of objectionable odour:

10

RMA section 6(d)
RMA section 6(f)
12
RMA section 6(g)
13
RMA section 7(a)
14
RMA section 7(b)
15
RMA section 7(aa)
16
RMA section 7(c)
17
RMA section 7(f)
18
RMA section 7(g)
19
RMA section 7(h)
20
RMA section 70(1)(a)
11
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(f) the rendering of fresh water unsuitable for consumption by farm animals:
(g) any significant adverse effects on aquatic life.

6.2

Resource Management Marine Pollution Regulations

46.

Permitted activity Rule R63 and non-complying activity Rule R64 in the
proposed Plan manage the discharge of wastewater from ships and offshore
installations;

therefore

the

Resource

Management

Marine

Pollution

Regulations (the regulations) that came into force on 20 August 1998, and were
updated in 2002 and 2011 are relevant.
47.

The regulations control dumping of waste or other matter from any ship,
aircraft, or offshore installation in the coastal marine area; and deems the
activity 21 to be a discretionary activity; except for the purpose of avoiding,
remedying, or mitigating the adverse effects of an oil spill. A rule may only be
included in a regional coastal plan or a proposed regional coastal plan relating
to the discharges of sewage under this regulation if the rule is more stringent
than those prescribed22.

48.

The assessment criteria are prescribed in the regulations. When considering an
application under the marine pollution regulations, a local authority must
consider the matters in Schedule 3 of the regulations 23 , in addition to the
matters in RMA section 104 and 138A. The incineration of waste or other
matter in any marine incineration facility in the coastal marine area is deemed
to be a prohibited activity.

49.

The regulations also prescribe the minimum distances for the discharge of
sewage in the coastal marine area from a ship or offshore installation, and also
the required distance for the discharge of treated sewage from mean high water
springs; a marine farm in specified water depths; and from a marine reserve;
and an area that the Minister of Fisheries has declared by notice in the Gazette

21

Dumping of dredge material: sewage sludge: fish processing waste from an onshore facility: ships and
platforms or other man-made structures at sea: inert, inorganic geological material: organic materials of
natural origin: bulky items consisting mainly of iron, steel, and concrete.
22
RMA Marine Pollution Regulations Part 3 clause 11(3)
23
http://www.legislation.govt.nz/regulation/public/1998/0208/latest/DLM253797.html
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to be a mataitai reserve under regulations made under section 186 of the
Fisheries Act 199624.
50.

No rule may be included in any regional coastal plan, or proposed regional
coastal plan, nor any resource consent granted relating to a discharge from
ships or offshore installations of oil, noxious liquid substances, garbage, ballast
water, or discharges from the normal operation of ships or offshore
installations as described in Schedule 4 of the regulations.

6.3

National Policy Statement Freshwater Management 2014

51.

The NPS-FM 2014 has been replaced with the NPS-FM 2017. There are a
number of new provisions, and an amendment to NPS-FM Policy A4 25 that
deals with matters to have regard to when considering consent applications for
a discharge to fresh water. NPS-FM 2017 Objectives A1 to A4 and Policies A1
to A7 deal with water quality.

52.

NPS-FM 2017 Objective AA1 and Policy AA1 are to consider and recognise
Te Mana o te Wai in the management of freshwater, recognising the
connections between water and the broader environment, and values identified
through engagement and discussions with the community.

53.

NPS-FM 2017 Objective A1 is “To safeguard: a) the life-supporting capacity,
ecosystem processes and indigenous species including their associated
ecosystems, of fresh water; and b) the health of people and communities, as
affected by contact with fresh water; in sustainably managing the use and
development of land, and of discharges of contaminants.”

54.

Once a regional council has established freshwater objectives in accordance
with the process set out in the NPS-FM Policies CA1-CA4 and has set
freshwater quality limits for all freshwater management units, NPS-FM Policy
A3 applies. NPS-FM Policy A3 requires regional council’s to impose
conditions on discharge permits to ensure the limits and targets specified

RMA Marine Pollution Regulations Part 3 clause 11(2) – control of discharges of oil, sewage and
treated sewage, noxious liquid substances, garbage, ballast water, discharges from the normal operation of
ships or offshore installations
25
Minister direction NPS-FM Policy A4(2)(a) and (b)
24
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pursuant to Policy A1 and Policy A2 can be met; and “.. make rules requiring
the adoption of the best practicable option to prevent or minimise any actual or
likely adverse effect on the environment of any discharge of a contaminant into
fresh water …”
55.

NPS-FM Policy A4 is a Ministerial direction under section 55 that applies until
any changes under Schedule 1 to give effect to Policy A1 and Policy A2
(freshwater quality limits and targets) have become operative. NPS-FM Policy
A4 is included in the proposed Plan as Policy P66. Policy P66 (and NPS-FM
Policy A4) applies to a new discharge or a change or increase in any discharge
of any contaminant into fresh water.

56.

NPS-FM Policies A5 to A7 deal with water quality improvements in specified
rivers and lakes and primary contact sites, developing regional targets to
achieve national targets, and enabling communities to provide for their
economic well-being while managing within limits.

57.

NPS-FM C deals with improving the integrated management of fresh water and
the use and development of land in whole catchments, including the
interactions between fresh water, land, associated ecosystems and the coastal
environment.

58.

NPS-FM D: ‘Tāngata whenua roles and interests’ has not changed in the 2017
NPS. NPS-FM Objective D1 is to provide for the involvement of iwi and hapū,
and to ensure that tāngata whenua values and interests are identified and
reflected in the management of fresh water including associated ecosystems,
and decision-making regarding freshwater planning, including on how all other
objectives of this national policy statement are given effect to.

59.

NPS-FM Policy D1 requires local authorities to take reasonable steps to
involve iwi and hapū in the management of fresh water and freshwater
ecosystems in the region; and to work with iwi and hapū to identify and also to
reflect, tāngata whenua values and interests in the management of fresh water
and freshwater ecosystems in the region.
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60.

The RPS described the values and interests expressed by Māori on the
discharge of waste to water as follows: “Discharges of wastes into water bodies
are of particular concern to tangata whenua because waste, particularly sewage
waste, degrades the mauri (life force) of the water body. ”26

6.4

New Zealand Coastal Policy Statement 2010

61.

NZCPS Objective 1, and NZCPS Policy 23 deal directly with discharges to the
CMA. NZCPS Objective 3 is to recognise the ongoing and enduring
relationship of tangata whenua over their lands, rohe and resources, and also
deals with the involvement of tangata whenua in the management of the coastal
environment. NZCPS Policy 16 envisages the reduction or elimination of
contaminants to restore natural character.

62.

NZCPS Objective 1 is to “To safeguard the integrity, form, functioning and
resilience of the coastal environment and sustain its ecosystems, including
marine and intertidal areas, estuaries, dunes and land, by:


maintaining or enhancing natural biological and physical processes in the
coastal environment and recognising their dynamic, complex and
interdependent nature;



protecting representative or significant natural ecosystems and sites of
biological importance and maintaining the diversity of New Zealand’s
indigenous coastal flora and fauna; and



maintaining coastal water quality, and enhancing it where it has
deteriorated from what would otherwise be its natural condition, with
significant adverse effects on ecology and habitat, because of discharges
associated with human activity.

63.

NZCPS Objective 3 which is “To take account of the principles of the Treaty
of Waitangi, recognise the role of tangata whenua as kaitiaki and provide for
tangata whenua involvement in management of the coastal environment ..”.
The objective promotes meaningful relationships with tangata whenua, is to

26

RPS page 40
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incorporate mātauranga Māori into sustainable management practices, and to
protect characteristics that are of special value to tangata whenua.
64.

NZCPS Policy 23 does not allow the discharge of human sewage directly to
water in the coastal environment without treatment, and sets out matters to
have particular regard to when managing discharges to water in the coastal
environment; and requires consideration of alternatives to the discharge of
treated human sewage. As with the NPS-FM, the discharge of treated human
sewage to water should be informed by an understanding of tangata whenua
values and the effects on them.

65.

NZCPS Policy 14 which deals with the restoration and rehabilitation of natural
character, and where degraded areas of the coastal environment require
restoration or rehabilitation, possible approaches include reducing or
eliminating the discharge of contaminants.

66.

NZCPS Policy 23(1) is to manage discharges to water in the coastal
environment, having particular regard to:
(a) the sensitivity of the receiving environment;
(b) the nature of the contaminants to be discharged, the particular concentration
of contaminants needed to achieve the required water quality in the receiving
environment, and the risks if that concentration of contaminants is exceeded;
and
(c) the capacity of the receiving environment to assimilate the contaminants;
and:
(d) avoid significant adverse effects on ecosystems and habitats after
reasonable mixing;
(e) use the smallest mixing zone necessary to achieve the required water
quality in the receiving environment; and
(f) minimise adverse effects on the life-supporting capacity of water within a
mixing zone.
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67.

NZCPS Policy 23(2) manages the discharge of human sewage, and does not
allow:
(a) discharge of human sewage directly to water in the coastal environment
without treatment; and
(b) the discharge of treated human sewage to water in the coastal environment,
unless:
(i) there has been adequate consideration of alternative methods, sites and
routes for undertaking the discharge; and
(ii) informed by an understanding of tangata whenua values and the effects on
them.

68.

NZCPS Policy 23(3) is that the objectives, policies and rules in plans which
provide for the discharge of treated human sewage into waters of the coastal
environment must have been subject to early and meaningful consultation with
tangata whenua.

69.

NZCPS Policy 23(4) manages discharges of stormwater, which is not dealt
with in this report.

70.

NZCPS Policy 23(5) manages discharges from ports and other marine
facilities; and
(a) requires operators of ports and other marine facilities to take all practicable
steps to avoid contamination of coastal waters, substrate, ecosystems and
habitats that is more than minor;
(b) requires that the disturbance or relocation of contaminated seabed material,
other than by the movement of vessels, and the dumping or storage of dredged
material does not result in significant adverse effects on water quality or the
seabed, substrate, ecosystems or habitats;
(c) requires operators of ports, marinas and other relevant marine facilities to
provide for the collection of sewage and waste from vessels, and for residues
from vessel maintenance to be safely contained and disposed of; and
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(d) to consider the need for facilities for the collection of sewage and other
wastes for recreational and commercial boating.
71.

As dealt with in the ‘related provisions’ section of this report, the NZCPS has a
definition of ‘Mixing Zone’. The proposed Plan as notified includes a
definition of ‘Zone of reasonable mixing ‘that does not apply in the CMA. As
mentioned above Mr Loe has recommended amendments to the definition27 .

6.5

Regional Policy Statement for the Wellington Region
2013

72.

As described in the RPS, there are eight major discharges of treated sewage to
fresh water in the region28. The RPS states that treated sewage often contains
high levels of disease-causing organisms that can make the rivers unsafe for
recreational use, as well as nutrients, which can promote nuisance aquatic weed
and algal growth”29

73.

The RPS identifies regionally significant issues, and an issue of significance to
the Wellington region’s iwi authorities for the coastal environment as
“Discharges of stormwater, sewage, sediment and other contaminants to the
coast are adversely affecting the health of coastal ecosystems, the suitability of
coastal water for recreation and shellfish gathering, mauri and amenity.”

74.

As mentioned above, the discharge of wastes (including wastewater) into water
bodies is of concern to tangata whenua. The issue identified by the RPS is
“Discharges of wastes into water bodies are of particular concern to tangata
whenua because waste, particularly sewage waste, degrades the mauri (life
force) of the water body”.

75.

RPS Policy 16 is the only policy that deals directly with the activity of
discharging wastewater to water. The RPS has other objectives and policies
dealing with the outcomes required for water quality which are relevant to the

27

RMA section 42A report: Land use in riparian margins and stock access to surface water bodies.
RPS page 40 identifies the treatment plant at Paraparaumu, and at Rathkeale College in Masterton, and
the remainder being wastewater discharges from the Wairarapa towns of Masterton, Castlepoint,
Carterton, Greytown, Featherston and Martinborough.
29
RPS page 40
28
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management of discharges to fresh and coastal water, these include RPS
Objectives 6 and 12, and RPS Policies 5 and 37.
76.

The RPS objectives and policies that deal with the relationship of Māori with
fresh and coastal water30, customary use and mahinga kai31, kaitiakitanga32 and
mauri33 are also relevant.

77.

RPS Objective 6 is to maintain and enhance coastal water quality. RPS
Objective 12 manages the quantity and quality of fresh water to meet the range
of uses and values for which water is required; safeguard the life supporting
capacity of water bodies; and to meet the reasonably foreseeable needs of
future generations.

78.

RPS Policy 5 directs regional plans to include policies and rules to require as a
minimum, water quality in the coastal marine area to be managed for the
purpose of maintaining or enhancing aquatic ecosystem health.

79.

RPS Policy 16 directs plans to include policies, rules and/or methods that
promote discharges of human and/or animal waste to land in order to reduce
the adverse effects of wastewater on water; and that the regional plan is to
promote the use of collective sewage treatment systems that discharge to land
where it is likely that individual treatment systems will not maintain
groundwater quality and soil health.

80.

RPS Policy 35 is to have particular regard to preserving the natural character
of the coastal environment by minimising any adverse effects from point
source and non-point source discharges to safeguard aquatic ecosystem
health;34 and to safeguard the life supporting capacity of coastal and marine
ecosystems35.

81.

RPS Policy 37 is to safeguard the life-supporting capacity of coastal and
marine ecosystems.

30

RPS Objective 28
RPS Objective 27
32
RPS Objective 25
33
RPS Objective 26
34
RPS Policy 35(a)
35
RPS Policy 35(e)
31
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6.6

Other statutory strategies and plans
Infrastructure Strategies prepared under the Local Government Act

82.

The Local Government Act requires councils to have a planned strategy for
significant infrastructure for a 30 year period, that is incorporated into Long
Term Plans (LTP) and the Annual Plans. The strategies and LTP identify
foreseeable expenditure on infrastructure and asset management such as
upgrades to wastewater treatment plants and networks; for example the Hutt
City Annual Plan 36 deals with capital expenditure and funding sources for
renewal of the main outfall pipeline, additional storage tanks, sewer mains
upgrade and pipeline overflow mitigation.

6.7

Operative Freshwater Plan for the Wellington Region

83.

Section 5 of the operative Regional Freshwater Plan (RFP) deals with water
quality and discharges to fresh water. The issues section of the RFP identifies
that fresh water is a taonga; that any discharge into water adversely affects the
mauri (life essence) of the resource and that tangata whenua consider that
discharges of contaminants into fresh water should be avoided37.

84.

The approach in the RFP is to encourage the discharge to land as an alternative
to surface water where that discharge to land has less adverse environmental
effects than discharging to water; and there are no significant cultural,
environmental, technical, or financial constraints associated with discharging to
land38.

85.

The operative plan considered the time, cost and practicalities of improving
discharges to land and water. Operative RFP Policy 10.2.5 is to consider the
time required to progressively upgrade existing systems due to any geographic,
technical or financial difficulties associated with immediately eliminating or
treating existing contaminants.

36

Pages 52 to 55 Hutt City Annual Plan wastewater expenditure
http://iportal.huttcity.govt.nz/Record/ReadOnly?Tab=3&Uri=4559886
37
Operative Regional Freshwater Plan, Issue 2.5.8 page 15
38
Operative Regional Freshwater Plan, Policy 5.2.13
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86.

Policies in the operative plan provide for the discharge of untreated wastewater
only where the discharge is temporary, associated with necessary maintenance
works; or there are exceptional circumstances. Other conditions include a
defined programme of work for upgrading the discharge within a specified
timeframe; and where there has been consultation with the tangata whenua and
the community39.

7.

Background – Overview of the proposed Plan
provisions

87.

The objectives in the proposed Plan (including Objective O50) that manage
discharges are in section 3.11, and the policies that manage discharges to land
and water are in section 4.8; with sub-sections 4.8.4 and 4.8.5 specifically
dealing with discharges of wastewater and the discharge of contaminants to
fresh water and coastal waters; and to coastal waters from vessels and offshore
installations.

88.

The suite of objectives in section 3.11 manage discharges to land to reduce the
runoff or leaching of contaminants to water40; reduce the amount of sedimentladen runoff entering water41; manage discharges from stormwater networks42;
promote discharges to land over fresh water and coastal water43; and manage
the discharge of hazardous substances44 are dealt with in other RMA section
42A reports.

89.

This RMA section 42A report deals with the discharge of wastewater to fresh
and to coastal water. The proposed Plan defines wastewater as: “Liquid waste
(and liquids containing waste solids) from domestic, industrial or commercial
premises, including, but not limited to, human effluent, grey water, sullage and
trade wastes, but excluding stormwater.”

90.

The adverse effects on the mauri of fresh and coastal water, and on people’s
health from the discharge of wastewater (including human effluent) to fresh

39

Operative Regional Freshwater Plan, Policies 5.2.10 and 5.2.12
Proposed Objective O46
41
Proposed Objective O47
42
Proposed Objective O48
43
Proposed Objective O49
44
Proposed Objective O51
40
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and to coastal water is identified as Issue 5.3 in the RMA section 32 report:
Discharges to water.
91.

The issues addressed by the objectives, policies and rules in the proposed Plan
address concerns about declining water quality and have similarities to the
issues identified in the NZCPS and which are managed by the NPS-FM.

92.

Two of the issues identified in the NZCPS are “poor and declining coastal
water quality in many areas as a consequence of point and diffuse sources of
contamination, including stormwater and wastewater discharges”; and also
“adverse effects of poor water quality on aquatic life and opportunities for
aquaculture, mahinga kai gathering and recreational uses such as swimming
and kayaking45.”

93.

The provisions in the proposed Plan are to give effect to the NPS-FM and the
NZCPS. Both the NPS-FM and the NZCPS have provisions that target
maintenance or improvement of water quality, and improving discharges to
water. Key provisions in the NPS-FM 2017 are Objectives AA1, A1 and D;
and NZCPS Objective 1 and Policies 21 and 23.
Objectives that deal with discharges of wastewater to fresh water, and to
coastal water

94.

Objective O50 in the proposed Plan is to progressively reduce discharges of
wastewater to fresh water.

95.

Unlike the discharge of wastewater to land (Objective O49) or to fresh water
(Objective O50), there is no activity specific objective that deals directly with
the discharge of wastewater to the coast. At an objective level, the proposed
Plan manages the discharge of wastewater to the coast through the water
quality objectives. In response to a submission I have recommended an
additional Objective 50A that specifically deals with discharges of wastewater
to the coast.

45

NZCPS Preamble page 5
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96.

The outcomes associated with coastal water quality are managed in the
proposed Plan through Objective O3 (Mauri is sustained and enhanced), and
Objective O5 which sets minimum requirements for the management of the
coastal marine area 46 . Coastal water quality is addressed in Objective O23
which is that the quality of water in the coastal marine area is maintained or
improved; Objective O24 which is that coastal water is suitable for contact
recreation and Māori customary use, and contains numeric objectives for
pathogens and narrative targets in Table 3.3 that must be met as a minimum;
and Objective O25 is to safeguard aquatic ecosystem health and mahinga kai
in fresh water bodies and coastal marine area; and identifies narrative targets
for coastal water in Table 3.847.

97.

In addition to the policies addressed in this report, as notified Policy P62,
Policy P63 48 , Policy P68 and Policy P70 49 in the proposed Plan are
particularly relevant for addressing the effects of discharges of wastewater to
coastal water. Policies P63 and P70 promote strategic planning for
improvements to discharges. The approach recognises that upgrades and
improvements may not be able to be made immediately, but that this needs to
be planned for as part of the process of replacing consents for existing
discharges.

98.

In my opinion, as notified Policy P70(b) could undermine the management of
‘new discharges’ of wastewater to fresh water. The drafting of Policy P70(b) as
notified opens the management of new discharges of wastewater to freshwater
to interpretation. This is because P70(b) suggests new discharges to freshwater
are appropriate provided the water quality objective is met; but the more
specific Policy P83 in the proposed Plan is to avoid new discharges of
wastewater fresh water. An amendment to Policy P70(b) has been proposed in

Objectives O3 and O5 are dealt with in the RMA section 42A report ‘Overall plan frameworks
prepared by Ms Greenberg.
47
Objectives O23, O24 and O25 are dealt with in the RMA section 42A report ‘Water Quality’ prepared
by Rachel Pawson.
48
Refers to the contact recreation objectives in Table 3.3 in Objective O25 in the proposed Plan
49
Refers to the aquatic ecosystem health and mahinga kai objectives in Table 3.8 in Objective O25 in the
proposed Plan, and new point source discharges to the coast managed by Policy P70(b)
46
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the RMA section 42A report ‘Water Quality’ that addresses my concern and
aligns the approach in Policy P70(b) with Policy P83.
99.

The RMA section 32 report ‘Discharges to Water’ evaluates Objective O50
wastewater discharges to fresh water in Table A250. Wastewater discharges are
addressed in section 3.4.2 ‘Wastewater’ and Objective O50 is discussed in
section 4.1.2 of that report.

100.

The RMA section 32 report acknowledged that “Every community is different
and will have different solutions and timeframes for reducing wastewater
discharges to water over the long term (beyond the lifetime of the Proposed
plan). The management of wastewater should be considered in the context of
long-term goals given that there are significant costs involved. Communities in
the region are at different stages of addressing wastewater discharges to
water. Each community is responding to very different sets of social, economic
and environmental issues51.”

101.

As described in the RPS, the discharge of wastewater to water is a concern to
Māori. This is also covered in the RMA section 32 report: Maori Values’.
Wastewater discharges can also be the subject of differing views and
expectations relating to the acceptability of continuing to discharge treated
wastewater to fresh water and the practicability of discharging to land as a
preferred alternative.

102.

The objectives and policies in the proposed Plan seek to maintain or improve
water quality.

103.

Management of wastewater discharges can include upgraded treatment,
increased storage and reduced rate of discharge, dilution, or discharges to land;
or a combination of these.

50
51

RMA section 32 report: Discharges to Water page 80 to 82
RMA section 32 report: Discharges to Water page 7
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104.

The range of effects of wastewater discharges are described in sections 2.3 to
2.5 of the MFE handbook 52 . The effects of existing treated wastewater
discharges, and of new discharges of wastewater can differ depending on the
level of treatment, cumulative effects of other discharges and water takes, the
capacity to absorb and naturally purify wastewater, and the values of the
receiving environment.

105.

The management of water quality is not the only issue addressed by the
management of discharges of wastewater to water. The interest and values of
mana whenua (and in light of RMA section 6(e) and NPS-FM D) are also
directly relevant matters.

8.

Analysis of submissions

8.1

Overview of submissions received

106.

I have set out my analysis of the provisions by issue separated into the
individual plan provisions, and then by sub-issues based on the submission
points.
Issue 1 – Definition of ‘Existing discharge’
Issue 2 – Definition of ‘New discharge’
Issue 3 – Definition of ‘Wastewater network’
Issue 4 – Objective O50 (Discharges of wastewater to fresh water)
Issue 5 – Additional Objective O50A (Discharges of wastewater to coastal
water)
Issue 6 – Policy P80 (Replacing wastewater discharge consents)
Issue 7 – Policy P81 (Existing discharges of wastewater to fresh water and
coastal water)
Issue 8 – Policy P82 (Mana whenua values and wastewater discharges) and
recommended additional Policy P83A (New discharges of wastewater to the
coast)
Issue 9 – Policy P83 (New discharges of wastewater to fresh water)

52

Sustainable wastewater management: A handbook for smaller communities, June 2003
http://www.mfe.govt.nz/sites/default/files/wastewater-mgmt-jun03%20%28full%29.pdf
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Issue 10 – Policy P86 (Discharge of wastewater from vessels)
Issue 11 – Policy P87 (Discharges containing human effluent from vessels and
offshore installations)
Issue 12 – Rules managing wastewater discharges to water
Issue 12.1 – New rules – (New discharges of wastewater to the coast)
Issue 12.2 – Rule R61 (Discretionary activity: Discharge of wastewater)
Issue 12.3 – Rule R62 (Non-complying activity: New discharges of wastewater
to freshwater)
Issue 13 – Rules managing discharges of wastewater form ships and offshore
installations
Issue 13.1 – Rule R63 (Permitted activity: Wastewater from ships and offshore
installations
Issue 13.2 – Rule R64 (Non-complying activity: Wastewater from ships and
offshore installations)

Issue 1.

Definition: Existing discharge

Background
107.

As notified, the proposed Plan contains two definitions for discharges ‘new
discharges’ and ‘existing discharges’. Both definitions are limited and clearly
focus on the discharge of wastewater rather than all point source discharges.

108.

In my opinion it would assist the administration of the plan if the same
definition of the terms ‘existing discharge’ and ‘new discharge’ were also used
in the plan defining the provisions that deal with point source discharges.

109.

The terms ‘existing discharge’ and ‘new discharge’ are not used in the
objectives in the proposed Plan. The term ‘existing discharges’ is used in
Policy P70 (point source discharges) and Policy P81 (existing discharges of
wastewater to fresh and coastal water) in the proposed Plan. The term ‘new
discharges’ is used in the proposed Plan in Policy P61 (air), Policy P66
(ministerial direction and NPS-FM A4), Policy P83 (new discharges of
wastewater) and Rule R61(existing discharges to freshwater).

110.

In Chapter 2 of the proposed Plan, the definition in the Interpretation section of
the proposed Plan of Existing discharge is: In the context of wastewater
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discharged into fresh water from a wastewater treatment plant or a wastewater
network means a discharge already authorised by resource consent at the time
of application for a new resource consent relating to the same activity.
111.

There is a definition of ‘existing resource consent’ in the proposed Plan. It
would assist the interpretation of the plan if the definition of ‘existing
discharge’ referred to ‘existing resource consent’ rather than ‘resource
consent’, to be consistent with the terms used in the plan.

112.

It is normal practice to reapply for a replacement consent for discharges from a
wastewater treatment plant prior to the existing consent expiring. Replacing
‘resource consent’ with ‘existing resource consent’ captures the intent that an
existing discharge is limited to what has already been assessed and has been
consented. Any change that goes beyond what is authorised by an existing
resource consent requires a consent for a ‘new discharge’ to be obtained. The
definition of ‘existing resource consent’, includes consented activities that are
authorised by a resource consent and have not lapsed, and expired consents
being exercised under RMA section 124.

113.

The definition of ‘existing discharges’ does not include discharges from
upgrades to a wastewater treatment plant. Where such upgrades fall outside of
what has already been consented these are defined as ‘new discharges’. This
issue arises in submissions on the provisions in the proposed Plan for ‘new
discharges’.

Submissions on definition of ‘Existing discharge’
114.

There were four submissions received on the definition in the proposed Plan of
‘Existing discharge’.

115.

The NZ Transport Agency S146/016 supports the definition and seeks that it is
retained in the plan.

116.

Masterton District Council S367/029 and South Wairarapa District Council
S366/029 seek: Existing Discharge: In the context of wastewater discharged
into fresh water from a wastewater treatment plant or a wastewater network
means a discharge already authorised by resource consent at the time of
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application for a new resource consent relating to the same activity consented
discharge.
117.

The submission made by Wellington Water Limited S135/013 seeks that a new
discharge is defined as a newly constructed point, and the submission on
‘existing discharges’ seeks that the definition be changed to: "…means a
discharge from an existing wastewater network which may or may not be
already authorised by an existing resource consent ….” or to like effect; and
alternatively seeks that a definition be added for existing wet weather
overflows. The submission point seeks to add: “In the context of … a
wastewater network means a discharge already authorised by resource consent
at the time of application for a new resource consent relating to the same
activity and may include historic wet weather overflow locations that have not
previously been specifically authorised by resource consent."

118.

Carterton District Council (FS85/032, FS85/033 and FS85/034) supports all of
the above submissions, and considers that the definition of existing discharge
should capture all flows.

Assessment
119.

The definition of ‘Existing discharge’ recognises that a resource consent is
required for the discharge of wastewater from a wastewater treatment plant or a
wastewater network, and that a resource consent has authorised the envelope
within which an activity must operate.

120.

The effect of the amendments sought in a submission is to recognise existing
unassessed and unconsented flows and discharges as ‘existing discharges’. If
there are discharges that go beyond the consented envelope, then that is a
matter for compliance or an assessment as part of a new resource consent. I
consider that it is inappropriate to include unconsented flows and discharges in
the definition of ‘existing discharges’ as if these have been previously assessed
and the effects identified and managed through conditions on an existing
consent. In my opinion, the relationship of ‘existing discharges’ with the
definition of ‘existing resource consents’ promotes certainty in the policies and
the rules.
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121.

Overflows that occur as a result of the design of the wastewater pipes, and
which occur as a part of the design of the wastewater network are foreseeable
discharges of wastewater from a wastewater network, and as such should be
consented, so an assessment of effects (including cumulative effects) can be
made. A discharge of wastewater from a wastewater treatment plant not
previously authorised by resource consent has not been the subject of an
assessment of adverse effects, or the RMA section 5 requirement to avoid,
remedy or mitigate effects.
Consistent use of terms

122.

Definitions should clearly describe what the term means. Definitions are most
useful where they promote consistency in interpreting the proposed Plan.

123.

The wastewater discharge provisions use similar terms to the point source
discharge provisions. Policy P70 in the proposed Plan refers to ‘new and
existing discharges’ and Policy P70(b) deals with new point source discharges,
but the definition of ‘new discharges’ and ‘existing discharges’ in the proposed
Plan only applies to wastewater discharges. I have recommended an
amendment to both ‘new discharges’ and ‘existing discharges’ to also refer to
‘point source discharges’, however I am not aware of a specific submission
seeking this change.

124.

Further changes to Policy P70 are also recommended to align the terms in the
plan. The RMA section 42A report ‘Water Quality’ recommends that the words
‘Existing activity’ and ‘New activity’ are amended to ‘existing discharge’ and
‘new discharge’ 53 to align the use of the terms in the plan. I support that
amendment to Policy P70(b).

125.

The RMA section 42A report ‘Water Quality’ also makes a further
recommendation to amend Policy P70(b) to align with Policy P83 (New
discharges of wastewater to freshwater) to make it clear that certain new
discharges are inappropriate54. I support that amendment.

53
54

RMA section 42A report ‘Water Quality’ Recommendation at paragraph 804
RMA section 42A report ‘Water Quality’ Recommendation at paragraph 804
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126.

In my opinion an amendment is necessary because Policy P70(b) as notified
applies to new discharges to fresh water in general, and there is an unhelpful
tension with Policy P83 in the proposed Plan which applies specifically to
avoiding new discharges of wastewater to fresh water.
Discharges of wastewater to the coast

127.

The definition of ‘existing discharges’, as notified, is limited to consented
wastewater discharges to freshwater. I consider that an amendment should be
made to the definition to also address wastewater discharges to coastal water.
This would assist in clarifying the discharge provisions, and would remove the
possibility of an interpretation that discharges to the coast include discharges to
the coast that are not part of an existing resource consent envelope.

128.

There is no submission seeking a change to the definition to refer to ‘or
coastal’ [water]. This amendment is considered to be a minor change and can
be made pursuant to RMA Schedule 1 clause 16.

Recommendations
129.

I recommend that the submissions of Masterton District Council S367/029 and
South Wairarapa District Council S366/029 are accepted in part, and the
definition of ‘Existing discharge’ be amended, and an addition made to refer to
consented discharges to coastal water, as follows:
Existing Discharges: In the context of wastewater discharged into fresh or
coastal water from a wastewater treatment plant or a wastewater network, or
any point source discharge, means a discharge already authorised by an
existing resource consent at the time of application for a new resource consent
relating to for the same activity consented discharge.

Issue 2.

Definition: New discharge

Background
130.

At a policy level the proposed Plan differentiates between replacing existing
resource consents that provide for an existing discharge of wastewater to fresh
water that has the same consented effects, volume, nature and scale; and
distinguishes ‘existing’ from ‘new discharges’ where an application is made for
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a discharge at the same location (or a different location) that is increased or
otherwise altered; or is a completely new discharge to freshwater.
131.

In Chapter 2 of the proposed Plan, the interpretation of a “New discharge is:
“A discharge of wastewater from a wastewater treatment plant not previously
authorised by resource consent. In the context of wastewater discharged to
fresh water from a wastewater treatment plant or a wastewater network means
a discharge not authorised by resource consent at the time of application for a
resource consent, or a discharge that was authorised by a resource consent at
the time of application for a new consent but is to be increased or otherwise
altered by a new resource consent.”

Submissions on definition of ‘New discharge’
132.

There were four submissions received on the definition in the proposed Plan of
‘New discharge’.

133.

South Wairarapa District Council S366/030 seek the following amendment:
“A discharge of wastewater from a wastewater treatment plant not previously
authorised by resource consent, and does not include a previously authorised
discharge from any part of a wastewater network which has been or is subject
to an upgrade, or where the volume of discharge and/or mass load of nutrients
and/or concentration of nutrients is proposed to be reduced or maintained at
current levels.”

134.

Carterton District Council S301/021 seek the following amendment:
“... In the context of wastewater discharged to fresh water from a wastewater
treatment plant or a wastewater network means a discharge not authorised by
resource consent at the time of application for a resource consent, or a
discharge that is was authorised by a resource consent at the time of
application for a new consent which is proposed but is to be to be increased or
otherwise altered by a new resource consent. expanded in a manner that would
exacerbate adverse environmental effects (but excluding improvements to
treatment technology, discharge location or discharge regime).”
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135.

Masterton

District

Council

S367/030

seeks

the

following:

“A discharge of wastewater from a wastewater treatment plant not previously
authorised by resource consent, and does not include a previously authorised
discharge from any part of a wastewater network which has been or is subject
to an upgrade, or where the volume of discharge and/or mass load of nutrients
and/or concentration of nutrients is proposed to be reduced or maintained at
current levels.” Carterton District Council FS85/042 support the submission in
part.
136.

The submission made by Wellington Water Limited S135/023 seeks that the
definition be amended to "In the context of … or a wastewater network means
a new or proposed new structure which may discharge into freshwater or
marine coastal area under reasonably foreseeable conditions” or to like effect.

Assessment
137.

There are a number of scenarios to be aware of when considering the definition
of ‘new discharge’. Currently, an ‘existing discharge’ is one that is already
existing and consented. A ‘new discharge’ is everything that does not fall
within the previously consented envelope.

138.

Where a completely new wastewater discharge is proposed, this is a ‘new
discharge’ in terms of the objectives, policies and rules in the plan. Most
significantly the non-complying activity Rule R62 would apply where the
discharge is to fresh water55.

139.

Where an existing, and previously consented, discharge of wastewater meets
water quality standards, and no improvements are required or intended; the
discharge would fall within the definition of an ‘existing discharge’. Objective
O50 and Policies P82 and P83 would be the most relevant where such
discharges are to fresh water. The discretionary activity rule R61 would apply.
As I understand it, this is not the current situation, and anticipates a future state
for the plan to manage.

55

Discretionary activity Rule R61 would apply where the discharge is to coastal water.
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140.

Where an existing discharge of wastewater does not meet water quality
standards, and improvements are required; the discharge would fall within the
definition of a ‘existing discharge’ where no changes are made. Where such
discharges are to fresh water Objective O50 and Policies 80 to P83 would
apply. The discretionary activity rule R61 would apply if no changes are made
beyond the existing, previously consented envelope. As a discretionary
activity, the council has the discretion to decline such applications and may
impose conditions.

141.

Where an existing discharge of wastewater does not meet water quality
standards, and improvements are required and are also intended as part of the
replacement application; the discharge would fall within the definition of a
‘new discharge’ where increased volumes and other changes are proposed for
the wastewater discharge. Where such discharges are to fresh water Objective
O50 and Policies 80 to P83 would apply. The non-complying activity rule R62
would apply if the discharge was to freshwater. This is because the definition
includes ‘or otherwise altered ..’.As with the discretionary activity (where no
changes are proposed), the council has the discretion to decline the application
or to impose conditions.

142.

Where an existing discharge of wastewater to water does not meet water
quality standards submitters are concerned that upgrades to water quality in a
discharge (which may be a change outside of the consented envelope) will
trigger the non-complying rule where the discharge of wastewater is to fresh
water. The submissions seek changes to recognise discharges arising from an
upgraded wastewater treatment plant or relocated wastewater network as
‘existing discharge’ rather than a ‘new discharge’ when consents are applied
for or replaced.

143.

The definition of ‘new discharge’ in the proposed Plan applies to previously
un-consented discharges, and also applies where the volumes authorised by a
consent to discharge wastewater from a wastewater treatment plant are to be
increased or otherwise altered. The approach to managing wastewater
discharges to water is both about improving degraded water quality and is also
about reflecting the interests and values of mana whenua.
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144.

Providing for ‘upgrades’ as ‘existing discharges’ may promote improvements
to water quality by changing how the plan rules are applied; but in my view it
would not assist with the implementation of Objective O3 (Mauri) or reflect the
values and interests that mana whenua have expressed in association with
discharges of wastewater to freshwater. I consider that the certainty of linking
the definition of ‘existing discharges’ with ‘existing resource consents’
outweighs the perception of a discretionary activity being easier to obtain than
a non-complying activity. Given the suite of relevant objectives and policies in
the plan, the compliance costs are likely to be very similar.

145.

I do not recommend the amendment is made to the definition to include
‘proposed new structures that may discharge to water under reasonably
foreseeable conditions’. The amendment sought has the potential for previously
unconsented overflows, and new discharges at a new location being treated as
if they are ‘existing discharges’ (and as if the discharge had been already
considered and assessed as part of the consenting process) provided that
occurred as part of an upgrade of an existing wastewater treatment system, or
the volume and/or concentration of nutrients overall is to be reduced or
maintained.

146.

The definition of a ‘new discharge’ in the proposed Plan is intended to include
alterations to existing consents, where the proposed changes are not within the
envelope of the existing consent. The approach means that the potential effects
from the discharge of wastewater can be assessed through a resource consent
process.

147.

It is good practice for a definition to be a statement of meaning, rather than a
statement of exceptions. The definitions of ‘existing discharge’ and a ‘new
discharge’ both rely on a distinction being made between the previously
assessed and consented envelope (vs a new or amended discharge, and not
assessed and unconsented). The approach focuses on the management of
wastewater discharges in light of what has already been considered and
consented in a particular receiving environment. The scope of that existing
resource consent is clearly prescribed.
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148.

The approach in the plan is that a discharge that is increased or otherwise
altered is considered to be a ‘new discharge’ under the definition. An
assessment and a new consent is required where the change to the discharge of
wastewater is not within the scope of an existing resource consent. While
alterations to an existing discharge may have positive effects at the existing
location, and potentially for a river as a whole; where there is a new discharge
or changes to a consented discharge, there may be new, increased and different
effects at the new discharge point.

149.

Where that ‘new discharge’ is to freshwater, the non-complying rule applies. If
there are adverse effects on the values of mana whenua or on the community as
a whole that are not addressed for example, the decision maker can have regard
to that matter.

150.

I do not agree that the definition of ‘new discharge’ should be amended to
include new structures or ‘foreseeable’ but previously unassessed and
unconsented discharges of wastewater.

151.

I consider that it is appropriate to define a consented discharge of wastewater at
the same location and the same or reduced volume as an ‘existing discharge’;
and the discharge of wastewater that requires a new consent as a ‘new
discharge’. Both would be the subject of a consent application to ensure the
actual and potential effects on the receiving environment are addressed and
monitored; and an appropriate term of consent imposed. If there are positive
effects arising from an upgrade these would form part of any assessment of
effects.

152.

I consider that promoting the process of upgrading existing discharges, where
there are benefits to water quality in the system as a whole would be better
addressed in the policies in the plan, rather than in a definition.

153.

An upgrade may involve a mix of things such as a partial discharge to land,
additional storage and rate of a discharge relative to flow regimes,
improvements in the level of treatment, or reduction in volumes of discharges,
and potentially a new location for the point source discharge. In this case, the
proposed Plan promotes the discharge of wastewater to land over a discharge to
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water, subject to criteria being met. Where the approach also includes a
discharge of wastewater to freshwater that is not within the scope of an existing
consent, the quality of that discharge must meet Policy P83, which is to avoid
new discharges of wastewater to water.
154.

Upgrading existing discharges may mean that a completely different set of
actual and potential effects (including positive and cumulative effects) arise.
An assessment would be required to determine if the new discharge is
appropriate, the nature and scale of any improvement to water quality, if there
are different values or different effects that may arise at any new location,
compatibility with other consents, if there are any different affected parties,
and if any mitigation of potential effects may be appropriate.

155.

I recommend that the submissions made by Masterton, Carterton, and South
Wairarapa District Councils are rejected. The amendment sought would allow
new discharges to fresh water, provided there is an upgrade of any part of the
wastewater network or the volume of discharge or amount of contaminants
discharged is at the same or a reduced level, even of the discharge is in a
different location. The amendment sought would undermine proposed Policy
P83, which is that new discharges to fresh water are avoided.

156.

I recommend that the submission made by Wellington Water Limited be
rejected because the amendment sought focuses on the structure rather than the
discharge of contaminants from a wastewater treatment plant or a wastewater
network. The wider question of including a foreseeable discharge of
wastewater as an existing discharge, even if that discharge is currently not
consented is an approach that might deal with a lack of capacity in the
wastewater network by recognising unconsented discharges as existing, but
does not result in the management or control of unconsented discharges of
wastewater to water, nor does it assist the council to manage water quality.

157.

If discharges of wastewater exceed the design capacity, fail to comply with the
conditions of a consent, or are unconsented, I consider that to be a compliance
issue and not a matter for the plan to authorise. The discharge of untreated
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wastewater when capacity is exceeded, during storm events for example, are
known to occur and as such are foreseeable events.
‘New discharges’ to coastal water
158.

The definition of ‘new discharge’ refers to ‘.. wastewater discharges to fresh
water …’; and this raises a similar concern as the definition of ‘existing
discharge’ being limited to fresh water. I recommend that ‘coastal water’ be
added to the definition. There is no submission on this point.

Recommendations
159.

I recommend that the definition of ‘New Discharge’ is amended as follows:
New Discharge: A discharge of wastewater from a wastewater treatment
plant or any point source discharge not authorised by an existing
resource consent. In the context of wastewater discharged to coastal or
fresh water from a wastewater treatment plant or a wastewater network, or
any point source discharge means a discharge not authorised by resource
consent at the time of application for a resource consent, or a discharge that
was authorised by a resource consent at the time of application for a new
consent but is to be increased in volume or contaminants, or otherwise
altered by a new resource consent.

Issue 3.

Definition of Wastewater network

Background
160.

The definition of ‘wastewater network’ in the proposed Plan is “A community
reticulated wastewater system, including pipes and pump stations, designed to
accept and transport wastewater from properties to a treatment plant.”

Submissions
161.

There is one submission made on the definition in the proposed Plan of
‘Wastewater network’. The submission point is that the definition does not
contain all of the infrastructure necessary to discharge wastewater.

162.

Wellington Water Limited S135/034 seek the definition be amended to "A
community reticulated wastewater system, a network of devices designed to
accept and transport wastewater from properties to a treatment plant and
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discharge wastewater, including but not limited to devices, pipes and pump
stations."
Assessment
163.

The submission seeks to amend the definition that includes all of the assets
associated with receiving, as well as the discharge of wastewater.

164.

I agree that it should be clear in the proposed Plan that the wastewater network
includes all of the assets - devices and pipes etc. that both accept and also that
discharge wastewater from the wastewater network. The definition should
focus on the design purpose of the network, so that it is clear which objectives,
policies and rules apply when there is an overlap with the stormwater networks
that are known to discharge wastewater through the stormwater network.

Recommendations
165.

I recommend that the submission made by Wellington Water Limited S135/034
be accepted in part, and that the definition of wastewater network be amended
as follows:
Definition of wastewater network: A community reticulated wastewater
system, including but not limited to pipes and pump stations, a network of
devices, pipes and pump stations designed to accept and transport wastewater
from properties to a treatment plant and discharge wastewater.

Issue 4.

Objective O50 (discharges to fresh water)

Background
166.

Objective O50 in the proposed Plan applies to the activity of discharging
wastewater to freshwater. This objective addresses both water quality and
reflects the values and interests of mana whenua. Objective O50, and the
policies and rules that implement it, work together with the discharges to land
and the water quality objectives; as well as Objective O3 (Mauri).

167.

Objective O50 in the proposed Plan is specific to the management of
wastewater and is one of six objectives dealing specifically with discharges in
section 3.11 of the proposed Plan.
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168.

Objective O50 is: Discharges of wastewater to fresh water are progressively
reduced.

169.

The reduction of discharges to freshwater in Objective O50 is supported by
Objective O49 which promotes discharges to land over discharges to fresh
water and coastal water; and the water quality objectives in the tables that form
part of Objectives O24 and O25 and their relevant policies. Objective O50 also
works in tandem with Objective O23 which is to maintain or improve water
quality in the regions rivers, lakes, natural wetlands, groundwater and the
coastal marine area.

170.

The policies that implement Objective O50 promote alternatives, such as
prioritising the discharge to land, strategic planning to improve and upgrade
wastewater treatment systems, and the discharge of wastewater to the coast
within the water quality framework of Objectives O23, O24, O25 and O49.

Submissions on Objective O50 (discharges to freshwater)
171.

Submissions made by Friends of the Paekakariki Streams S112/032,
Kahungunu ki Wairarapa S300/017, Porirua City Council S163/044, Minister
of Conservation S75/043, and Royal Forest and Bird Protection Society
S353/043 support Objective O50, and seek that it be retained as notified.
Federated

Farmers

of

New

Zealand

S352/107

support

progressive

improvement. Land Matters Ltd FS65/018 support the relief sought in those
submissions.
172.

The submissions made by South Wairarapa District Council S366/062 and by
Masterton District Council S367/062 state that they do not oppose Objective
O50, and submit that the term ‘progressively reduced’ is not defined, and can
mean up to 35 years, where appropriate. Carterton District Council FS85/109
supports those submissions.

173.

Te Ātiawa ki Whakarongotai S398/013 submits that the discharge of
wastewater containing human effluent to fresh or coastal water be prohibited;
and that a timeframe be included for the reduction of discharges. Ngā Hapū o
Ōtaki S309/012 and 309/030 do not support discharge of wastewater to fresh or
coastal water and also seeks that the discharge of wastewater to water be
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prohibited. Masterton District Council FS30/041 and South Wairarapa District
Council FS26/043 support the submission to the extent that it applies to the
discharge of untreated human effluent. Carterton District Council FS85/107
opposes the submission.
174.

The submission made by Carterton District Council S301/035 raises a concern
in their submission about the cost to small communities and the likely need for
continued reliance on disposal of treated effluent to rivers for the foreseeable
future to allow communities to work towards removal of such discharge from
rivers over a timeframe that is affordable and efficient. Masterton District
Council FS30/023 and South Wairarapa District Council FS26/024 support the
clarification sought by Carterton District Council in respect of the time that is
required to achieve the outcomes sought.

175.

Rangitāne o Wairarapa Inc S279/060 submits that the objective is not strong
enough and seeks a timeframe be included to support a progressive reduction in
wastewater discharges. The submission seeks that Objective O50 is amended
as: “New or increases in existing discharges of wastewater to fresh water are
not allowed and existing discharges of wastewater to water are progressively
reduced so that they are fully phased out by no later than 2030.” Masterton
District Council FS30/040, South Wairarapa District Council (FS26/061;
FS26/042) oppose the wording sought and Carterton District Council FS85/111
opposes the submission as that council is concerned that the timeframe
proposed is not achievable or realistic.

176.

The submission made by Porirua Harbour and Catchment Community Trust
S33/006 is to change the word “reduced” to “eliminated”. Masterton District
Council FS30/039, South Wairarapa District Council (FS26/060 and FS26/041)
and Carterton District Council FS85/108 oppose the submission.

Assessment
177.

I do not consider that an amendment is needed to Objective O50 that
differentiates between new discharges or increases to existing discharges
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because this is dealt with in the plan at the policy level56. Policy P83 is that
new discharges to freshwater are to be avoided. By focusing on increases that
could occur as a result of new discharges, the policy contributes to
implementing the objective of progressively reducing discharges of wastewater
to fresh water. The other provisions that promote discahgres to land will also
contribute to the outcomes in Objective O50.
178.

I do not consider that it is appropriate to tie the term ‘progressively reduced’ to
the life of the plan or a 35 year potential maximum duration of a resource
consent. Objective O50 will be implemented as resource consent applications
are made for both new and existing discharges. The proposed Plan does not
include administrative provisions that direct how the duration of a consent will
be determined. Whether or not it is appropriate to impose a short term; or the
35 year default duration of consent 57 when new applications are made is a
matter for the decision maker when considering a resource consent application.
Short term consents are a tool that can be used to ensure that discharges of
wastewater to fresh water are progressively reduced and there are staged
improvements to water quality over time. Whether Council chooses to use that
tool will depend on the circumstances of each case.

179.

The option of including an objective and policies to avoid all discharges of
wastewater to freshwater and coastal water to avoid adverse effects on mana
whenua and community values was considered as part of the consultation prior
to notifying the proposed Plan, but the advice was that discharges could be
expected to continue in the short term (being the lifetime of the Plan) while
alternatives are found. There was an opportunity for new discharges of
wastewater to be treated differently, and for wastewater that is not part of an
existing network and treatment system to be planned for and for discharges to
go to land.

180.

The discharge wastewater from existing infrastructure is likely to continue
while improvements are made. The cost of alternatives that would eliminate all

56
57

Policy P70 and P83 in the proposed Plan
RMA section 123(a), (c) or (d)
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wastewater discharges to fresh water are likely to be high, and programming
upgrades to achieve that outcome would need to form part of the local
authorities’ LTP and annual planning processes.
181.

The approach in the proposed Plan focuses on incremental improvements to
reduce wastewater discharges to fresh water, by avoiding new discharges of
wastewater to fresh water; and giving effect to the RPS Policy 16 by promoting
discharges to land over discharges to water.

182.

I do not recommend that a timeframe is included in Objective O50 because
there is a risk that adding a timeframe will introduce an element of discretion
around when the objective ‘bites’. As drafted, incremental reductions are to be
made as each consent to replace existing discharges is applied for. The degree
to which an existing wastewater discharge must be reduced is a matter for
decision makers to determine when decisions on a resource consent is made.

Recommendations on Objective O50
183.

I recommend that Objective O50 is retained as notified.

Issue 5.

Additional Objective O50A – wastewater discharges
to coastal water

Background
184.

Discharges to coastal water are addressed in the plan through the water quality
Objectives O24 and O25, and by promoting discharges to land. There is no
specific objective that manages discharges of wastewater to the coast.
Objective O50 manages discharges of wastewater to fresh water.

Submission
185.

Wellington Water Limited S135/047 (and makes a similar submission point in
S135/221) submits that there is no objective to specifically recognise and
protect the existing discharges of wastewater to the coast, and seeks an
amendment to Objective O50 to apply to coastal water ‘where appropriate’.
The submission is that the discharge to fresh water provides for quicker mixing
and can promote dilution and dispersion compared to coastal water discharges
which have lower mixing efficiency due to the salinity differences. The relief
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sought is to apply Objective O50 to coastal water, and to add "where
appropriate" to recognise the mixing available.
Assessment
186.

The proposed Plan does not treat existing discharges to the coast any
differently to new discharges to the coast. The focus is on maintaining or
improving water quality in Objective O23, and on meeting water quality
objectives in Objective O24 and O25. Objective O3 (Mauri) in the proposed
Plan is also relevant to considering the discharge of wastewater to water.

187.

While Objectives O23, O24 and O25 manage water quality in the CMA, there
is no additional objective that specifically applies to activity of the discharging
wastewater to coastal water. This contrasts with the specific management of
wastewater discharges to freshwater. I agree with the submission that a specific
objective to manage discharges of wastewater to coastal water would be
appropriate. The approach would promote consistency in the plan, and make a
clear link between the proposed Plan management of wastewater discharges to
coastal water, and give effect to:


NZCPS Objective 1 is “To safeguard the integrity, form, functioning and
resilience of the coastal environment and sustain its ecosystems, including
marine and intertidal areas, estuaries, dunes and land, by: … maintaining
coastal water quality, and enhancing it where it has deteriorated …”;



NZCPS Objective 3 to recognise and protect the characteristics of the
coastal environment that are of special value to tangata whenua, and



NZCPS Policy 23 (in particular 23(2)) to not allow the discharge of human
sewage directly to water in the coastal environment without treatment; and
the discharge of treated human sewage to water in the coastal environment,
unless alternatives have been considered and are informed by an
understanding of tangata whenua values and the effects on them.

188.

I do not agree that there is a need to protect existing treated or untreated
discharges of wastewater to the coast. There are no existing use rights (s20A of
the RMA) for the discharge of contaminants to coastal water.
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189.

I do not support the relief that seeks to amend Objective O50 to apply to the
coast ‘where appropriate’. The use of qualifiers has been covered in previous
RMA section 42A reports58, and I agree and consider that the use of a qualifier
(particularly in an objective) is not helpful or appropriate in an objective.

190.

The focus on the different mixing ability of fresh and coastal water is a matter
for a consent, and applying a relevant mixing zone. The mixing patterns and
adverse effects will be situation dependent. The RMA, NPS-FM, NZCPS and
the proposed Plan 59 all recognise reasonable mixing zones, beyond which the
water quality standards apply.

191.

The range of effects on freshwater from wastewater discharges are fairly well
understood, having been the subject of research and a number of Environment
Court cases. The ability to dilute and disperse nutrients and contaminants
depends on the water levels and flow regime of a river, and the water quality
and rate of discharge. Equally a discharge to the coast can be influenced by
tidal regimes and currents, and whether the discharge is to an enclosed / semienclosed system or open water. As such, the effects on the receiving
environment (whether fresh or coastal water), can differ from site to site and
must be identified and addressed through the consenting process. Provisions in
the proposed Plan are to assist decision makers with that process.

Recommendation
192.

I recommend that the submission of Wellington Water Limited S135/047 be
accepted in part; and an Objective O50A be added as follows:

193.

Additional Objective O50A: The discharge of wastewater to coastal water does
not reduce water quality and reflects mana whenua and community values.

RMA section 42A report prepared by Mr Paul Denton ‘Beneficial Use and Development paragraph 129
page
28 and paragraph 219 and 220 page 51; section 42A report prepared by Ms Pam Guest ‘ Areas and Sites
with Significant Mana Whenua Values paragraph 128 page 44 / 45; and section 42A report: Part B
Overall policy framework of the proposed Plan prepared by Ms Greenberg at paragraph 401 and 402
59
Hearing Stream 2: RMA section 42A report prepared by Barry Loe, at paragraph 177, page 150,
recommends an amendment to the definition in the proposed Plan to include a mixing zone for coastal
water in the definition of ‘Zone of reasonable mixing’
58
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194.

The additional objective would be implemented by proposed Policy P70 and
proposed Rule R61.

Issue 6.

Policy P80 Replacing wastewater discharge
consents

Background
195.

Objective O50 is implemented by Policies P80 to P83 in the proposed Plan.
Policy P80 also contributes to the implementation of Objectives O3, O4, O5,
O24 and O25.

196.

Replacing existing consents to discharge wastewater is dealt with in Policy P80
of the proposed Plan and Rules R61, R67 and R68. Policy P80 works in
tandem with Policy P70 which requires applicants to identify short and long
term goals for wastewater discharges and the key milestones and dates for
infrastructure changes needed to meet long-term goals for wastewater
discharges to water.

197.

As notified, Policy P80 in the proposed Plan ensures there is sufficient
information available to decision makers when applications are made to replace
existing resource consents to discharge wastewater to fresh water and/or
coastal water. ‘Existing resource consents’ are defined in the proposed Plan.

198.

Policy P80 is:
Applicants replacing existing resource consents to discharge wastewater to
fresh water and coastal water shall identify:
(a) the objectives, limits, targets, discharge standards or other requirements
set out in the Plan relevant to wastewater discharges to water, and
(b) the results of consultation with the community and mana whenua on their
values and interests in relation to discharges and receiving waters, including
adverse effects on Māori customary use and mahinga kai, and
(c) in response to consultation with the community and mana whenua, the
short-term and long-term goals for wastewater discharges to water, where
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short-term goals are within the lifetime of the Plan and long-term goals are
beyond the lifetime of the Plan, and
(d) how the short- and long-term goals for wastewater discharges to water will
satisfy provisions of the Plan, and
(e) infrastructure changes needed to meet long-term goals for wastewater
discharges to water, including key milestones and dates.
Submissions on Policy P80
199.

The submissions made by Minister of Conservation S75/090, DairyNZ and
Fonterra Co-operative Group Limited S316/073 support Policy P80, and seek
that it is retained as notified.

200.

The submission made by Rangitāne o Wairarapa Inc S279/124 is that Policies
P80 - P84 should set more direct outcomes in order to meet its suggested 2030
deadline60; to ensure existing discharges meet freshwater limits and targets, and
avoid adverse effects on sites of significance to mana whenua, ngā taonga nui a
kiwa and outstanding water bodies.

201.

The submission made by Wellington Water Limited S135/094 is to delete and
reword Policy P80 to say how consent applications will be treated and provide
a relevant list of matters of assessment; to also recognise and protect regionally
significant infrastructure by explicitly recognising the existing community
investment; and allow for previous studies on land disposal options for
wastewater discharge to be submitted for new consents, even if they are
required to be updated. It could recognise that funds for a consent process
would otherwise be allocated to physical improvements to the system and
discharge water quality. It could describe how the financial costs of such
consent processes could be minimised, whilst still allowing for public
participation.

60

The submission of Rangitāne o Wairarapa Inc S279/060 on Objective O50 identifies a 2030 deadline
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Assessment
202.

I do not support the submission by Wellington Water Limited S135/094 to
delete Policy P80. Policy P80 deals with information requirements (with Policy
P70 dealing with the strategic issues around planned improvements to
infrastructure). The matters raised in the submission appear to relate to a
broader issue of the costs of infrastructure improvements and the cost of
applications for resource consents that require alternatives to be considered,
including land disposal options. Planning for the cost of wastewater
infrastructure and policies to reduce or waive resource consent application fees
is a matter that is dealt with in the Council’s LTP and annual plan processes,
and is information that can be included in a resource consent application. I do
not consider that the cost of providing sufficient information to support
decisions on wastewater discharges to freshwater or coastal water is a matter to
be addressed in Policy P80.

203.

The policy approach in the plan is to promote land disposal of wastewater, and
consideration of alternatives. New information, operating practices and
technical advances could well have been made since previous reports were
prepared, and existing consents were applied for and granted. Decision makers
need up to date information and understanding of the strategic planning for
improvements (if any) when applications for resource consent for an existing
discharge of wastewater is made.

Recommendations
204.

I recommend that Policy P80 is retained as notified.

Issue 7.

Policy P81 Improving the quality and reducing the
quantity of existing discharges

Background
205.

The approach in the proposed Plan is for progressive improvements in water
quality, and to promote discharges to land which in turn reduces the amount of
wastewater discharged to water. The quality, frequency and volume of existing
discharges of untreated and treated wastewater to fresh water and coastal water
from wastewater treatment plants, and from network overflows (in high rainfall
conditions) is to be progressively reduced.
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206.

Policy P81 requires effects to be ‘minimised’ therefore Policy P4 applies. The
planners conferencing on Policy P4 agreed two approaches to Policy P461, with
the sub clauses being transferred into other policies where relevant.

207.

Policy P81 is: The adverse effects of existing discharges of wastewater to fresh
water and coastal water shall be minimised, and:
(a) in the case of existing discharges to fresh water from wastewater treatment
plants, the quality of discharges shall be progressively improved and the
quantity of discharges shall be progressively reduced, and
(b) in the case of existing discharges to fresh water or coastal water from
wastewater networks during or following rainfall events, the frequency and/or
volume of discharges shall be progressively reduced.

208.

As Policy P81 uses the term ‘minimised’ Policy P4 in the proposed Plan
applies. Policy P81 already addresses existing discharges in respect of timing
of a discharge62, and designing the activity to reduce the scale of the activity63.
The following sub-clauses from Policy P4 may be relevant considerations
when an application for resource consent to discharge wastewater form a
wastewater treatment plant is assessed:
(a) consideration of alternative locations and methods for undertaking the
activity that would have less adverse effects, and
(b) locating the activity away from areas identified in Schedule A (outstanding
water bodies), Schedule C (mana whenua), Schedule E (historic heritage),
Schedule F (indigenous biodiversity), and

61

Joint Planners Statement: Definition of Minimise is: When used in policies means reducing the adverse

effects of the activity to the smallest amount reasonably practicable; or Alternative Policy P4 is: When
policies in the plan require adverse effects to be minimised, this means that adverse effects of the activity
shall be reduced to the smallest amount reasonably practicable.
62
63

Proposed Policy P4(c)
Proposed Policy P4(e)
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(d) using good management practices for reducing the adverse effects of the
activity.
Submissions
209.

The submission made by the Minister of Conservation S75/091 supports Policy
P81 and seeks that it is retained as notified.

210.

The submission made by Royal Forest and Bird Protection Society S353/097
supports Policy P83 in part; and seeks that “minimise” is replaced with
“mitigate”.

211.

The submission made by Fish and Game S308/064 on Policy 81 (and on Policy
P70) is that the policies fail to address the habitat of trout, and life supporting
capacity of water. The submission seeks that Policy P81 be amended to also
manage point source discharges to safeguard the life supporting capacity of
freshwater and for the protection of the habitat of trout as recognised in
Schedule I; and to amend Policy P81 (and Policy P70) to ensure that point
source discharges are managed to continue to meet section 3 tables’ freshwater
objectives where they are achieved, or are progressively improved over the life
of the consent to achieve the section 3 tables’ freshwater objectives.

212.

The submission made by Wellington Water Limited S135/095 is that Policy
P81 in the proposed Plan does not appear to provide for existing discharges
from wastewater treatment plants to coastal water. The submission is that
reducing major discharges could inhibit population and economic growth of the
cities; and submits that it may be preferable to refer to increasing efficiencies
or seeking out latest technologies to reduce contaminant production. The
submission seeks that Policy P81 is amended to provide for existing discharges
to coastal water; and to replace "shall be minimised" with "to achieve the water
quality outcomes in this Plan".

213.

The submission made by Rangitāne o Wairarapa Inc S279/239 is to ensure
existing discharges meet freshwater limits and targets, and to avoid adverse
effects on sites of significance to mana whenua, nga taonga nui a kiwa and
outstanding water bodies.
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214.

The submission made by DairyNZ and Fonterra Co-operative Group Limited
S316/074 is that both the frequency and the volume are factors in the
contamination of water and that both need to be addressed. The submission
seeks that Policy P81 (b) be amended as follows: "(b) in the case of existing
discharges to fresh water or coastal water from wastewater networks during or
following rainfall events, the frequency and/or volume of discharges shall be
progressively reduced."

215.

The submission made on the policies in the proposed Plan by Fish and Game
S308/041 is to amend the provisions which allow significant adverse impacts
to be remedied or mitigated in a similar manner to Policies P32, P74, P89, and
Rules R42, R48, R59, so that adverse effects are first avoided, and where they
cannot be avoided, are remedied or mitigated; and that significant adverse
effects are avoided. The submission seeks that the policies set out clearly the
management outcomes to be achieved so that the objectives of the plan are
achieved and in particular the section 3 tables. The submission seeks to include
“and where degraded enhanced” into policies and rules; and to include methods
including rules which ensure that over allocation is phased out over time (water
takes and point and non-point sources discharges of contaminants from land to
water bodies including groundwater).

216.

The further submission made by Rangitāne o Wairarapa Inc FS74/116 on the
above submission by Fish and Game supports the submission point and that
seeks to add the avoidance of adverse effects, particularly those that are
significant, and is that this is generally preferable over the remediation or
mitigation of these effects. The further submission by Carterton District
Council FS85/113 neither supports or opposes, submitting that in the absence
of explicit amendments in this submission point, that CDC registers its interest
in any amendments to the section 3 tables.

Assessment
217.

Policy P81 manages existing wastewater discharges to both fresh and coastal
water. Policy P81 is to give effect to the relevant provisions in both the
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NZCPS 64 and the NPS-FM 65 which in both cases is to maintain or improve
water quality. The RPS requires regional and district plans to promote
discharges to land66; and to include policies and rules to manage water quality
in the coastal marine area for the purpose of maintaining or enhancing aquatic
ecosystem health as a minimum, and also to manage coastal water for other
purposes identified in the regional plan67.
218.

Policy P81 implements Objective O50, which is to progressively reduce
discharges of wastewater to freshwater. Policy P81 also contributes to the
implementation of Objectives O24 and O25, which identify narrative and
numeric objectives for water quality in tables.

219.

Policy P81 deals with the quality and quantity of wastewater discharges, and
recognises existing discharges of wastewater to water. Policy P81 does not
prescribe the methods to be used to progressively reduce discharges and to
progressively improve the quality of existing discharges, but sets a clear
direction for managing existing discharges. Policy P81 will work alongside the
discharges to land provisions and Policy P4 to reduce the quantity and improve
the quality of existing discharges to water. Replacing ‘minimise’ with
‘mitigate’ or ‘avoid, remedy and mitigate’ does not provide specific direction
for the management of the issues associated with existing discharges of
wastewater to water.

220.

Point source discharges are managed by other provisions in the plan. The
Objectives O23 to O25 will apply, and therefore I do not consider that it is
necessary to add the words “to achieve the water quality outcomes of the plan”.

221.

I have not recommended that a change is made to Policy P81. I consider that
Policy P81 recognises there is a range of potential responses for improving the

64

NZCPS Objective 1 is to maintain and enhance where degraded
NPS-FM Objective A1 is that the overall quality of fresh water within a freshwater management unit is
maintained or improved and NPS-FM Policy A4 (Policy 66 in the proposed Plan) deals with management
of contamination and the extent to which a discharge can avoid effects on the life-supporting capacity of
fresh water including on any ecosystem associated with fresh water, or on the health of people and
communities.
66
RPS Policy 16
67
RPS Policy 5
65
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quality of existing wastewater discharges, and reducing the amount of an
existing wastewater discharge by providing for progressive improvement.
222.

Other provisions in the plan are more detailed and offer guidance to decision
makers when considering replacement consents for existing wastewater
discharges. In particular Objectives O24 and O25 which establish relevant
objectives for managing wastewater effects on water quality, Policy P62 which
promotes discharges to land and Policy P70 and Policy P80 which promotes a
strategic approach to planning for improvements to point source discharges.
Policy P105 in the Proposed plan requires regard to be had to the protection of
important trout habitat identified in Schedule 1, and manages water quality in
accordance with Objective O25.

Recommendations
223.

I recommend that Policy P81 is retained as notified.

Issue 8.

Policy P82 Reflect mana whenua values and
interests

Background
224.

RMA section 6(e) is to recognise and provide for the relationship of Maori and
their culture and traditions with their ancestral lands, water, sites, waahi tapu,
and other taonga. Policy P82 deasl with a number of those interests.

225.

Policy P82 in the proposed Plan gives effect to a number of higher order
planning instruments. NPS-FM Objective AA1 is: “To consider and recognise
Te Mana o te Wai in the management of fresh water”; and NPS-FM D is to
ensure that tangata whenua values and interests are identified and reflected in
the management of fresh water.

226.

NZCPS Objective 3 includes a requirement to recognise and protect
characteristics of the coastal environment that are of special value to tangata
whenua. There are also a number of other policies in the NZCPS that recognise
the values and interests of Māori in water.
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227.

There are other relevant provisions in the plan, such as Objective O1, O3 and
O5 which are implemented, in part, by Policy P82. Objectives O24 and O25
are also relevant.

228.

Policy P82 in the proposed Plan is: “Reasonable steps shall be taken to reflect
mana whenua values and interests in the management of wastewater
discharges and receiving waters, including adverse effects on Māori customary
use and mahinga kai.”

Submissions
229.

There were two submissions received on Policy P82, and no further
submissions.

230.

The submission made by Wellington Water Limited 135/096 is that Policy P82
should reflect RMA Part 2 and sections 6 and 7; notes that the wastewater
operator does not manage the receiving waters, just the point source discharges
to those waters; and that the term ‘reasonable steps’ is too vague. The
submission seeks an amendment to clarify the intent of the policy to recognise
which agency manages what aspects, to clarify the values and interests, and to
clarify the matters of assessment.

231.

Rangitāne o Wairarapa Inc S279/240 sought an amendment to Policy P82 to
add in new discharges to coastal water, to include a 2030 timeframe in Policies
80 to 84; to ensure existing discharges meet freshwater limits and targets, and
to amend to avoid adverse effects on sites of significance to mana whenua, nga
taonga nui a kiwa and outstanding water bodies.

Assessment
232.

The recognition of the views of tangata whenua about wastewater containing
human sewage to water is identified (and was addressed) in policies in the
operative freshwater68 and coastal plans69.

233.

I consider that Policy P82 is consistent with RMA section 6 and 7; and also
section 8. Policy P82 also gives effect to the NZCPS and the NPS-FM.

68
69

Operative Freshwater Plan for the Wellington Region, Policy 5.2.12
Operative Coastal Plan for the Wellington Region, Policy 10.2.11

PAGE 54 OF 86

NATRP-1620937158-1529

Section 42A Report Wastewater Discharges to Water

234.

The effectiveness of Policy P82 will rely heavily on applicants consulting in
order to provide the information necessary to comply with Policy P80(b) 70; and
on Council’s processes for involving mana whenua in planning and decision
making (as part of the implementation of Objective O15 in the proposed Plan).

235.

In my experience the values and interests of Maori can best be identified
through consultation (or formal notification) of mana whenua, and obtaining
their views and discussing potential solutions prior to lodging an application to
discharge wastewater to water.

236.

The effectiveness of Policy P82 relies on the ability to identify, consider and
manage potential effects when applications are made to discharge wastewater.
It is often in the interests of the applicant to develop a relationship with mana
whenua by initiating consultation, and developing an understanding about the
location of mahinga kai and of customary use practices that may be affected by
a wastewater discharge.

237.

In my opinion Policy P82 in the proposed Plan is sufficiently clear when read
in light of other provisions, such as Objective O15, which is that mana whenua
actively engage in planning and decision making. The Right of Reply prepared
by Ms Guest recommends changes to integrate Objective O15 with Objective
O14 and the recommendation on Objective O14(b) retains Objective O1571.
Engagement with mana whenua can ensure the values and interests of mana
whenua are identified and reflected in proposals to use natural resources such
as water.

238.

The term ‘reasonable steps’ in the policy is drawn from the NPS-FM D; and
anticipates that resourcing may be an issue. The Guide to the NPS-FM 72
envisages opportunities for the iwi and hapū to be involved in managing fresh
water; and that what constitutes reasonable steps will depend on the local

Proposed Policy P80 is “… to identify (b) the results of consultation with the community and mana
whenua on their values and interests in relation to discharges and receiving waters, including adverse
effects on Māori customary use and mahinga kai
71
HS 1: Right of Reply prepared by Ms Guest: Areas and sites with significant mana whenua values.
Section 3 (recommends changes to Objectives O11, O14, O15, O16,O26, O33)
72
A Guide to the National Policy Statement for Freshwater Management 2014, page 86
http://www.mfe.govt.nz/sites/default/files/media/Fresh%20water/guide-national-policy-statement-forfreshwater-management%20%285%29.pdf
70
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context and available resourcing for both the council and iwi and hapū. The
guide also states that “Plan provisions may be necessary in some cases,
particularly to ensure appropriate weight can be given to identified values.”
239.

I do not support the inclusion of a timeframe in Policies P80 to P82 because the
objectives and policies in the plan have immediate effect once operative, and
are then applied as resource consent applications are made. Including a date of
2030 could be ineffective as the implementation date is later than the next plan
review; and may have perverse outcomes, with the potential for the ‘tests’ to be
about the time remaining to put into place any improvements, rather than about
alternatives that will achieve progressive improvements and robustness of
strategic planning for on-going improvements as part of the consideration of an
application. A requirement to meet specific freshwater limits and targets cannot
be included in Policy P82 at this time, because they have not been developed
using the process required by the NPS-FM.

240.

I do not recommend changes to Policy P80 to P84 to specify how the effects on
sites of significance to mana whenua, ngā taonga nui a kiwa and outstanding
water bodies will be managed, because other parts of the plan (and other RMA
section 42A reports) deal with those matters.

241.

The proposed Plan does not include a policy that specifically addresses new
discharges of treated wastewater to the coast, or the degree of treatment
required. Policy P68 manages the discharge of untreated wastewater to fresh
and coastal water, and Objectives O23, O24 and O25 manage water quality at
the coast. However I consider that it would be helpful to have a specific policy
that addresses new discharges of wastewater to the coast and which gives effect
to NZCPS Policy 23(2).

Recommendations
242.

I recommend that Policy P82 be retained as notified.

243.

I recommend accepting the submission made by Rangitāne o Wairarapa Inc
S279/240 in part and that a new Policy P83A be included to give effect to
NZCPS Policy 23(2) and to specifically address new discharges of wastewater
to coastal water; as follows:
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244.

Additional Policy P83A: To ensure that new discharges of wastewater to
coastal water do not occur unless a discharge to land is likely to have more
significant adverse effects on the receiving environment; and options for the
discharge of wastewater to the coast have been developed following
consultation with mana whenua about the values and interests present and the
effects on them 73 and regard has been had to the recreational values of the
CMA.

Issue 9.

Policy P83 New discharges to fresh water

Background
245.

The approach in the proposed Plan follows on from the existing approach in
the operative freshwater plan. The Regional Freshwater Plan became operative
on 17 December 1999; and also included provisions to encourage the discharge
to land as an alternative to surface water where that discharge to land has less
adverse environmental effects than discharging to water; and there are no
significant cultural, environmental, technical, or financial constraints
associated with discharging to land.

246.

The draft Natural Resources Plan included both an objective and a policy that
all discharges of wastewater to fresh water and coastal water avoid adverse
effects on mana whenua and community values.

247.

At the time (early 2015), discharges of sewage to fresh water were occurring at
the following wastewater treatment plants: Waikanae/Paraparaumu; Masterton;
Carterton; Greytown; Featherston; Martinborough and Rathkeale College.

248.

Following consultation on the draft plan a recommendation was made to Te
Upoko Taiao – Natural Resource Management Committee, on provisions for
the proposed Plan for discharges of wastewater to water to focus on avoiding
new discharges to fresh water, rather than all discharges.

249.

There was a concern that avoiding adverse effects carried with it an
understanding that adverse effects other than minor or transitory adverse

73

Gives effect to NZCPS Policy 23(2)(b)(ii)
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effects should not be allowed to occur; and that the management of wastewater
would need to be considered in the context of long term community goals (and
through the associated LTP and annual plan processes) given the significant
costs involved. The report 74 noted that communities in the region are at
different stages of addressing wastewater discharges to water.
250.

While many communities are transitioning from existing discharges directly to
fresh water to discharges to land, or a mix of both; investments in new or the
replacement of existing wastewater treatment infrastructure requires forward
planning. I understand that there may be differences between the ability to fund
upgrades and alternatives in high growth areas, compared to areas where the
population base is declining or remaining static.

251.

The need to plan for and fund upgrades and alternative disposal options, and to
make improvements over time is addressed in the proposed Plan by different
policies and rules that distinguish between new discharges to fresh water and
existing discharges to fresh water.

252.

The proposed Plan recognises existing wastewater discharges to fresh water
and to coastal water that are authorised by existing resource consents in Policy
P81. Related Policy P63 encourages discharges to land, rather than discharges
to water. The approach in the proposed Plan is to progressively reduce
wastewater discharges to fresh water (Objective O50).

253.

Existing discharges are recognised, and planning for new discharges to fresh
water can proceed on the basis that the approach reflects the interests and
values of mana whenua, and that discharges to land are promoted over
discharges to water.

254.

Policy P83 in the proposed Plan manages new discharges, and is: New
discharges of wastewater to fresh water are avoided.

74

Wastewater discharges to water 23 April 2015 Te Upoko Taiao
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Submissions
255.

The submissions made by the Minister of Conservation S75/092 and Rangitāne
o Wairarapa Inc S279/241 are that Policy P83 is retained as notified.

256.

Wellington Water Limited S309/030 and S135/097 submits that discharges
occur to protect public health particularly in heavy rainfall events and that the
term "avoid" implies a non-complying consent status. The submission is that a
non-complying status is not reasonable or realistic for existing regionally
significant infrastructure whose purpose is to protect public health; and that
previously defined "emergency" overflows should be recognised and provided
for. The submission seeks that amendments be made to change "avoid" to
allow for a discretionary activity status for such discharges from regionally
significant infrastructure whose purpose is to protect public health.

257.

The submission made by Masterton District Council S367/088 and South
Wairarapa District Council S366/088 is that Policy P83 will discourage
material improvements of existing discharges and the Councils question
whether this outcome is intended. The submission seeks an amendment be
made to Policy P83 to read: “Significant adverse effects from New discharges
of wastewater to fresh water are avoided, as far as is practicable”

258.

Ravensdown Limited S310/038 submit that Policy P83 is focussed on avoiding
new activities rather than managing the adverse effects of these new activities;
and submit that as currently written, the policy may mean these activities
should be prohibited. The submission is that a full range of management
options should be available to manage adverse effects of new activities; and
seeks that Policy P83 is reworded as: The adverse effects of new discharges of
wastewater to fresh water are avoided, remedied or mitigated.

259.

Carterton District Council S301/052 submits that there will continue to be a
need to rely on some degree of disposal of treated wastewater to fresh water
during the life of the Natural Resources Plan. CDC is concerned that the
definition of 'new discharge' captures even beneficial upgrading of wastewater
treatment and disposal systems; and submits that the combination of the
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definition and Policy P83 and the rules is not practicable for the foreseeable
future. The submission seeks that Policy P83 be deleted.
Assessment
260.

The approach in the proposed Plan relies on strategic planning for
improvements to the quality of wastewater discharges, reducing the volume
and frequency of wastewater discharges to fresh water, encouraging discharges
to land, and the consideration of alternatives. Objective O50 is to reduce
discharges of wastewater to fresh water. New wastewater discharges to fresh
water are to be avoided, and existing discharges to fresh water are to be
progressively reduced.

261.

Policy P83 strengthens the direction for the management of new wastewater
discharges and sets a clear policy direction that new discharges of wastewater
to fresh water to be avoided. This approach gives effect to the NPS-FM by
addressing concerns about the discharge of human sewage directly to fresh
water.

262.

NPS-FM AA is “To consider and recognise Te Mana o te Wai in the
management of fresh water”. Te Mana o te Wai incorporates the values of
tangata whenua and the wider community in relation to each water body.

263.

Amending the policy to ‘avoid, remedy and mitigate adverse effects of new
discharges to fresh water’ does not provide any additional assistance beyond
the requirement in the RMA about how new discharges of wastewater to water
are to be managed. I consider that Policy P83 in the proposed Plan gives clear
direction on priorities for reducing the discharge of wastewater to fresh water,
and in my opinion the amendment sought in the submission is not the most
efficient means of implementing Objective O50.

264.

Beneficial upgrades are likely to involve technical improvements, expenditure
on new infrastructure, and may require an assessment as part of a new resource
consent application. Actions to reduce volumes and to discharge to land should
in my view form part of that assessment of alternatives. Positive effects of such
upgrades can be considered as part of the decision on a resource consent
application.
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265.

Where a discharge to freshwater is proposed, new discharges to freshwater are
to be avoided and are considered as a non-complying activity. Existing
discharges that are within the scope of an existing consent are a discretionary
activity.

266.

I have considered the concern that a requirement to avoid new discharges of
wastewater to freshwater will act as a deterrent to upgrading wastewater
treatment systems, and I do not believe that to be justified. Where water quality
standards are being met, an application may be made for a discretionary
activity to discharge wastewater to freshwater (or to coastal water) as an
‘existing discharge’.

267.

I have set out several scenarios in this report in paragraphs 137 to 142 under
Issue 2: Definition of ‘New discharge’ to illustrate how the plan approaches
upgrading and existing discharges. I conclude that while the rules controlling
new discharges of wastewater to freshwater are more stringent than those
controlling existing discharges, the council has the ability in both instances to
consider the objectives and policies in the plan and to decline or to grant and to
impose conditions on a resource consent, where an upgrade is necessary to
comply with the proposed Plan.

268.

Objectives O23, O24 and O25 in the proposed Plan require improvements to be
made where water quality standards are not met. Where a proposed upgrade
involves a continued discharge to freshwater, and standards are not met, then
the requirement in the proposed Plan is to ‘avoid’ wastewater discharges to
freshwater. Resource consents must be obtained for the discharge of
wastewater to freshwater. There are no existing use or transferable rights for
the discharge of wastewater to freshwater. Policy P80 (and Policy P70) in the
proposed Plan, and RMA Schedule 4 all require an assessment of alternatives
when making an application for a resource consent to discharge contaminants.
An application for a discretionary activity to continue an existing discharge
without making improvements can be declined, or in some circumstances may
be the subject of a short expiry term allowing time for improvements to be
planned and funded.
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269.

It is appropriate for an upgrade that includes relocating an existing wastewater
discharge to freshwater at a new location to be considered as a ‘new discharge’.
There may be water quality improvements at the existing discharge site,
however it cannot be assumed that water quality at the new site will not be
diminished. The effects at that new location need to be addressed; and where
this includes a new discharge to freshwater Policy P83 in the proposed Plan
applies.

270.

In Issue 2 (in this report) I have assessed the submissions on the definition of
'new discharge' and the potential for effects at a new discharge site as part of a
proposal to upgrade wastewater treatment and disposal systems. I consider that
the consideration of alternatives is a matter for evidence in a resource consent
application for a ‘new discharge’ because the actual and potential effects
(including cumulative effects) on the receiving environment will be new to the
proposed new site, and may well be different or greater in their nature and
scale.

Recommendations
271.

I recommend that Policy P83 is retained as notified.

Issue 10. Policy P86 Discharge of wastewater from vessels
Background
272.

The Resource Management (Marine Pollution) Regulations 1998 controls
discharges from ships and offshore platforms.

273.

NZCPS Policy 23(5) manages discharges from Ports and other marine
facilities. In particular (c) is to require operators of ports, marinas and other
relevant marine facilities to provide for the collection of sewage and waste
from vessels, and for residues from vessel maintenance to be safely contained
and disposed of; and (d) is to consider the need for facilities for the collection
of sewage and other wastes for recreational and commercial boating.

274.

Policy P86 is: Significant adverse effects on mana whenua values and
community values from the discharge of wastewater containing human effluent
from vessels to coastal water inside the harbour and pilotage limit (shown on
Map 49) shall be avoided by:
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(a) requiring the provision of sewage collection and disposal facilities for
vessels at new marinas, or at the time of significant upgrading of these
facilities.
Submissions
275.

The submission made by CentrePort Limited (CentrePort) S121/071 is to retain
the policy as notified

276.

The submission by Bevan Marten S67/002 supports the policy and seeks that
the Council work towards the provision of adequate waste reception facilities
at all ports and marinas in our region.

277.

The submission made by Derek Neal S278/011 is to amend the policy to apply
an exemption for untreated wastewater to all the listed discharges to water.

Assessment
278.

The discharge of untreated human sewage from vessels is controlled by the
Marine Pollution regulations, which prescribes distances from shore where
discharges may occur. The NZCPS is to not allow the discharge of untreated
sewage into the CMA.

279.

The regional plan cannot require holding tanks to be installed on vessels, and
enforcement is difficult in circumstances where a discharge is from a moving
vessel. The approach in Policy P86 in the proposed Plan is to ensure that where
new marinas are constructed, that appropriate facilities are available, reducing
the risk of discharges occurring that breach the Marine Pollution regulations.

Recommendations
280.

I recommend that Policy P86 is retained as notified.

Issue 11.

Policy P87 Minimising adverse effects of
wastewater discharges from vessels and offshore
installations

Background
281.

Policy P87 is
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The adverse effects of wastewater discharges containing human effluent from
vessels and offshore installations shall be minimised by using good
management practices, including by:
(a) discharging wastewater from vessels greater than 500 tonnes outside the
harbour and pilotage limit (shown on Map 49), and
(b) avoiding discharges into sites with significant values, and
(c) utilising shore based disposal facilities.
Submissions
282.

The submission made by CentrePort Limited (CentrePort) S121/072 is to retain
the policy as notified

283.

The submission made by Hamish Trolove S31/028 is to amend the policy to
apply to ships and boats of all sizes.

284.

The submission made by Bevan Marten S67/001 seeks that Policy P87 is
amended to target vessels of 400 gross tonnage and over, as well as any vessel
certified to carry more than 15 persons (MARPOL, Annex IV, reg 2.1).
Relevant distance: clause P87(A) should also be updated to reflect MARPOL
Annex IV, reg 11. This could be done by recommending that untreated sewage
is discharged outside the coastal marine area (i.e., more than 12 nautical miles
from the nearest land), and treated sewage is discharged outside the harbour
and pilotage limit.

Assessment
285.

The management of the discharge of untreated or treated sewage from ships or
offshore installations in the proposed Plan cannot over-ride the marine
pollutions regulations. The policy promotes good management practices, and
includes three approaches, one of which applies to vessels greater than 500
tonnes. While the amendments sought in the submissions seek changes to the
policy to ensure the regulations are complied with by all vessels, I do not
recommend a change to the policy because the policy is inclusive, rather than
just being limited to vessels of over 500 tonnes.
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Recommendations
286.

I recommend that Policy P87 is retained as notified.

Issue 12. Rules managing wastewater discharges to fresh
water and the CMA
Background
287.

The approach in the proposed Plan is to reduce wastewater discharges to water,
and to promote the alternatives of discharging to land or into the CMA. The
definition of wastewater in the proposed Plan does not distinguish between
treated wastewater and untreated wastewater.

288.

There are no permitted activities for the discharge of wastewater to water
(other than Rule R63 which relates to discharges from ships and offshore
installations). This is in keeping with the default requirement to obtain a
resource consent in RMA section 15 and section 70. The RMA prevents a
council from including a permitted activity for the discharge of a contaminant
unless it is satisfied that the effects in RMA section 70(1)(c) to (g) will not
arise. RMA section 107 prevents the Council from granting a discharge permit
or a coastal permit in certain circumstances (i.e., where listed effects arise).

289.

NZCPS Policy 23 deals with the discharge of contaminants to coastal water,
and has specific requirements for the discharge of human sewage. The NZCPS
makes a distinction between the discharge of untreated human sewage and
treated human sewage. The NZCPS does not differentiate between discharges
from wastewater or stormwater networks containing human sewage.

290.

NZCPS Policy 23(2) is to manage discharges and not allow discharges of
untreated human sewage directly to water in the coastal environment; and in
managing discharge of human sewage, to not allow such discharges unless
there has been adequate consideration of alternative methods, sites and routes
for undertaking the discharge.

291.

Further, the NZCPS is that the objectives, policies and rules in plans which
provide for the discharge of treated human sewage into waters of the coastal
environment must have been subject to early and meaningful consultation with
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tangata whenua 75 . The NZCPS also addresses the cross contamination of
sewage and stormwater systems76.
292.

The discharge of untreated human sewage can result in human health issues
including gastrointestinal illness, beach closures, swimming restrictions and
prohibition on consumption of aquatic animals; equally separating the
wastewater and the stormwater network can be costly.

293.

Water quality is one of a number of components of natural character. In the
event that the discharge of wastewater to a water body or to the CMA may
have potential adverse effects on the natural character of the receiving
environment, the rules that manage the discharge of wastewater to water
provide the council with an ability to consider and address those effects in light
of the specific wastewater and water quality objectives in the proposed Plan, as
well as Objective O17, and the policies that implement them.
Discharges from the wastewater network

294.

In the wastewater network, there are wastewater pipes that are designed to
carry untreated wastewater to a wastewater treatment plant, and which
discharge treated wastewater to land, fresh or coastal water. There may be
infiltration or inflow into the wastewater system from stormwater or
groundwater during heavy rain, which can increase the amount of wastewater
flow and exceed the design capacity of the wastewater treatment plants during
these heavy rainfall events.
Discharges from the wastewater network to the stormwater network
through overflow pipes

295.

The proposed Plan makes a distinction between “wastewater” in the
wastewater network, and “stormwater and wastewater” in the local authority
stormwater network. The definitions of ‘wastewater network’ and ‘stormwater
network’ refer to the design purpose of each network.

75
76

NZCPS Policy 23(3)
NZCPS Policy 23(4)
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296.

Where there are interactions between the wastewater and stormwater network,
the discharges from the different networks impact on the same receiving
environment. Not all wastewater pipes in the wastewater network are isolated
systems. Built into the wastewater system, are pipes that are designed to divert
the flow of untreated human sewage to fresh or coastal water during high
rainfall, or when the capacity of the treatment plant is exceeded (in many
instances this discharge enters the stormwater network).

297.

Inflow and infiltration of wastewater into the stormwater network, and the
subsequent discharge of ‘stormwater and (untreated) wastewater’ from the
stormwater network is addressed by the RMA section 42 report: ‘Stormwater’.

298.

The following part of this report deals submissions to include a new rule for the
discharge of wastewater to coastal water; submissions on discretionary activity
Rule R61 which controls both existing and new wastewater discharges to
coastal water; and replacement consents for existing discharges into
freshwater; and submissions on the non-complying activity Rule R62 that
controls new discharges to freshwater.

Issue 12.1 New Rules - new discharges of wastewater into
coastal water
Submission
299.

The submission made by Wellington Water Limited S135/148 seeks an
additional rule that allows for new discharges of wastewater into coastal water.
The submission is linked to the submission point seeking that the definition of
‘new discharges’ and ‘existing discharges’ be amended

77

; to include

unconsented discharges from an existing wastewater network as an ‘existing
discharge’.
300.

The submission made by Wellington Recreational Marine Fishers Association
S32/037 is to include a new rule to recognise that discharge of endocrine
disruptor chemicals to land or sea is a major issue and address it in a
standalone rule. At present there is no requirement to measure or set an
acceptable level of endocrine disruptor chemicals being discharged from

77

see submission points Wellington Water Limited S135/13 and 25
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council wastewater pipes. Carterton District Council FS85/209 and FS85/200
oppose the submission in part.
Assessment
301.

Rule R61 in the proposed Plan already addresses both existing and new
discharges of wastewater into coastal water; and Rule R61 also addresses
existing discharges to fresh water. New discharges to fresh water are a noncomplying activity under Rule R62. The heading for Rule R61 is “Existing
wastewater – discretionary activity”, and this should be amended to better
describe the rule. This is discussed further under Issue 10.2.

302.

Rule R61 is a discretionary activity rule. This category of rule enables the
council to assess all actual and potential effects that arise from the discharge of
wastewater to coastal water or from existing discharges into fresh water. I do
not consider that it is necessary to specify any particular contaminant in the
rule.

303.

I do not consider that a new rule is needed to address new discharges to coastal
water; or to manage contaminants in discharges to land or water.

Recommendation
304.

I recommend that Rule R61 is retained as notified.

305.

I also recommend that the heading of Rule R61 is amended as follows:
Rule R61: Existing Discharges of wastewater to water – discretionary activity

Issue 12.2 Discretionary activity Rule R61: existing wastewater
Submissions
306.

The submission made by Liam Andrew Knight S130/003 is to retain Rule R61.

307.

The submission made by Wellington Water Limited S135/147 is to amend the
rules to distinguish between the nature of environmental effects and the
different scale of effects of continuous high volume wastewater treatment
plants, and occasional (wet weather) temporary discharges from pump station
constructed overflows that have a minor and temporary effect only. Federated
Farmers of New Zealand FS54/087 supports the submission.
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308.

The submission made by Ngā Hapū o Ōtaki S309/035 opposes Rule R61 in
part and seeks that such discharges be at the discretion of mana whenua. South
Wairarapa District Council FS26/107 and Carterton District Council FS85/201
oppose the submission.

309.

The submission made by Fish and Game S308/088 is to amend Rule R61 so
that existing activities are required to achieve the freshwater objectives in
section 3 tables78 including table 3.4 and 3.4a; and where the activity currently
causes or contributes to over allocation then the activity must be managed in a
manner consistent with improving the quality and reducing the quantity of its
discharge so that the freshwater objectives including section 3 table objectives
are achieved by 2030; and to insert a new rule that makes existing discharges
non-complying after 2030 where freshwater outcomes in section 3 tables are
not achieved. Carterton District Council FS85/202 opposes the submission.

310.

The submission made by Rangitāne o Wairarapa Inc S279/177 is to amend the
rule to apply to existing discharges up until an appropriate date not later than
2030; and to insert a new non-complying activity rule for existing discharges to
freshwater after the date specified above.

311.

The submission made by Porirua City Council S163/095 supports the rule in
principle. The submission is that clarification of Rule R61 is needed in respect
of discharges to coastal water and seeks that either the word "existing" is
removed from the title of this rule, or a new rule is added to address new
discharges to coastal water.

312.

The submissions made by Masterton District Council S367/108 and South
Wairarapa District Council S366/108 are to retain the intent of Rule R61, to
amend the heading and to focus on all discharges to water. Carterton District
Council FS85/204 supports the submissions that seek the following
amendments:.
Rule R61: Existing Discharge of wastewater -discretionary activity

78

Tables containing objectives in Proposed Objective O24 and O25
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The discharge of wastewater:
(a) into coastal water, or
(b) that is an existing discharge into fresh water.
Assessment
313.

Rule R61 in the proposed Plan implements Objectives O23 and O50, and the
relevant policies include Policy P80 to P83 that are addressed in this report.

314.

NZCPS Policy 23(2) requires the discharge of human sewage be managed; and
requires consideration of alternative methods, sites and routes for undertaking
the discharge; and that any discharge to the CMA be informed by an
understanding of tangata whenua values and the effects on them.

315.

Rule R61 in the proposed Plan retains full discretion for decision makers to
address actual and potential effects; and to consider alternatives79. Given the
scale of potential adverse effects on human and ecosystem health and the range
of possible options for treatment and discharge of wastewater I consider that a
discretionary activity is appropriate for all wastewater discharges to coastal
water, and replacement consents for existing discharges to fresh water.
Consideration of small and large discharges of wastewater to water

316.

Discretionary activity Rule R61 enables the Council to consider the nature and
scale of the discharge, and the full range of potential effects. The submission
point is to amend the rules in the plan to distinguish between the nature of
environmental effects and the different scale of effects of continuous high
volume wastewater treatment plants, and occasional (wet weather) temporary
discharges from pump station constructed overflows.

317.

Given the nature of the contaminant and the potential risks associated with the
discharge of wastewater, I consider that it is appropriate for a decision maker to
consider the nature and scale of a discharge in the resource consent application
process, however it is not necessary to make that distinction in the
discretionary activity rule in the plan.

79

RMA Schedule 4 clause 6(1) and 7(1)(e)
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318.

The alternative approach would be to amend the category or rule to either a
controlled or restricted discretionary rule. I consider that a controlled activity
rule is not appropriate because a controlled activity category could not manage
potential cumulative effects from discharges of wastewater from the
wastewater network, or address effects on other activities where wastewater
discharges are incompatible (such as the taking and use of water). A controlled
activity cannot be declined, and in my view would undermine Objective O50
which is that discharges of wastewater to fresh water are progressively
reduced.

319.

A restricted discretionary rule might be appropriate where all of the potential
effects are known, and can be included in the matters of discretion, however
discharges to water are of concern to both the community and to Māori, and are
RMA s6(e) and NPS-FM D matters. Therefore, I do not consider a restricted
discretionary activity status to be appropriate for such discharges.

320.

The RMA section 32 report Māori Values sets out the relationship of Māori
with water in some detail, and explains that “Kaitiaki mandated by iwi to work
with WRC staff have been involved in the development of the Proposed plan.
They have identified mana whenua values and interests in water at both a
regional and tribal level, and advised on the development of water
management provisions80.”

321.

The preamble to the RMA section 32 report: Maori Values states that: “The
Plan proposes that Māori concepts be integrated into how all water is
managed and measured, mana whenua places of importance be given greater
protection and that the role of Māori in decision-making is given more
emphasis, particularly in deciding how their values are provided for within
their own tribal areas for which they hold mana whenua”.

322.

As the rule deals with both treated and untreated discharges of waste water to
water, I consider that a full discretionary activity rule is appropriate.

80

RMA section 32 report: Maori Values page 6
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323.

In my opinion the consideration of alternatives, level of treatment and the
nature and scale of effects on the receiving environment form a necessary part
of the management of wastewater discharges to water. While a distinction may
be made between the nature of environmental effects and the differences in the
scale of effects arising from a continuous high volume wastewater treatment
plant, and the occasional (wet weather) temporary discharges from pump
station constructed overflows; that remains a matter for an assessment against
the matters in RMA section 104.
A new non-complying activity rule

324.

Submission points seek that Rule R61 be amended to apply to existing
discharges up until an appropriate date not later than 2030; and inserting a new
non-complying activity rule for existing discharges to freshwater after that date
could send a clear signal to drive upgrades and improvements.

325.

The submissions seeking a new non-complying activity rule that applies to
existing discharges for the discharge of wastewater to water after 2030 come
from tangata whenua. As I understand it this is a matter that is to be addressed
by a future plan change, following the whaitua process of consultation required
by NPS-FM C.

326.

As I understand it, the process of plan changes to change or vary the Whaitua
chapters in the plan will address the management of water, including water
quality and discharges of wastewater to water. Based on the explanation in the
RMA section 32 report, and the evidence of Mr Grace and Mr Smaill in
Hearing Stream 1, “the whaitua chapters will address ngā kawa, tikanga and
tohu a iwi (iwi specific constructs, processes and indicators), and specify how
these will apply to and support local regulatory and non-regulatory processes
to identify and achieve water quality and water quantity limits within the
whaitua”. 81

327.

The proposal for a non-complying activity rule that is given effect to after 2030
would only ‘bite’ after the next 10 year plan review has occurred and

81

RMA section 32 report: Maori Values page 7
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submissions made. In my opinion it is not good practice to fetter future
decisions to be made in response to submissions on a future proposed Plan. I
do not recommend this change as the costs and benefits of that change are
unknown at this time and would need to be evaluated pursuant to RMA section
32, and those costs may change between this plan becoming operative and
2030.
Amending the heading
328.

I agree with the submission points made by Porirua City Council S163/095;
Masterton District Council S367/108 and South Wairarapa District Council
S366/108 to amend the heading of Rule R61.

Recommendations
329.

I recommend that the heading is amended to read: “Existing Discharges of
wastewater to water – discretionary activity”. I recommend that no changes are
made to Rule R61.

Issue 12.3 Non-complying activity Rule R62: Wastewater to
fresh water and coastal water
Submissions
330.

The submission made by Ngā Hapū o Ōtaki S309/053 is to amend noncomplying Rule R62 to become a prohibited activity. Carterton District
Council FS85/207 opposes the submission.

331.

The submission made by Rangitāne o Wairarapa Inc S279/178 is that the new
discharge of wastewater to fresh water be prohibited. Masterton District
Council FS30/085 and South Wairarapa District Council oppose in part.
Carterton District Council FS85/208 opposes the submission.

332.

Ngā Hapū o Ōtaki S309/035 seeks an amendment to Rule R61 for new
discharges of wastewater to water to be at discretion of mana whenua values.

333.

Porirua City Council S163/096 submits that Rule R62 should be amended to
take into account the need to strike a balance between environmental outcomes
and the ability of communities to pay for the substantial upgrades that would
be required to comply with the rule. The submission seeks that the rule is
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amended to clarify whether this rule applies to wet weather overflows, and
seeks that more lenient provisions are introduced for wet weather overflows or
transitional provisions be provided.
334.

Masterton District Council S367/109 and South Wairarapa District Council
S366/109 seek that Rule R62 be deleted.

335.

The submission made by Carterton District Council S301/059 is to amend Rule
R62 to provide for all discharges of treated wastewater to surface water as a
discretionary activity (not a non-complying activity.)

336.

Hutt City Council S84/023 seeks that Rule R62 be amended to change the
activity status from a non-complying activity to a discretionary activity.
Wellington Water Limited S25/039, Masterton District Council FS30/084,
South Wairarapa District Council FS26/109 and Carterton District Council
FS85/205 support in part.

337.

The submission of Wellington Recreational Marine Fishers Association
S32/038 seeks recognition that the discharge of endocrine disruptor chemicals
to land or sea is a major issue and to address it in a standalone rule.

Assessment
338.

The submissions seek different classifications for the rule to control new
discharges of wastewater to freshwater, or that the rule be deleted.

339.

The submissions seeking that new discharges of wastewater to freshwater be
prohibited come from tangata whenua. Where there is a prohibited activity rule
in the plan, no application may be made to undertake that activity. Prohibiting
new discharges of wastewater to freshwater would promote the improvement
of the water quality of freshwater, however the approach may also restrict the
consideration of staged approaches and alternatives for the discharge of
wastewater in the short term that may result in improved water quality in the
long term.

340.

As with the submissions on Rule R61, I consider that this is a matter to be
addressed by a future plan change. The process of plan changes to change or
vary the Whaitua chapters in the plan will address the management of water,
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including water quality and discharges of wastewater to water; and the RMA
section 32 report prepared at that time must include an evaluation that deals
with the views of tangata whenua.
341.

As a non-complying activity, the two gateway tests would apply, that the
effects of the discharge of wastewater to water will be minor, or that the
discharge will not be contrary to the provisions of the plan82; and applications
(and alternatives) can be considered on a case by case basis.

342.

The proposed Plan makes a distinction between the discretionary activity rule
for existing discharges to freshwater, and the non-complying activity rule for
new discharges. This recognises the forward planning and resources required to
develop alternatives to existing discharges of wastewater to freshwater; while
placing a limit on creating any new discharges of wastewater to freshwater.

343.

I do not consider that a discretionary activity rule would be as effective as a
non-complying activity in promoting alternatives to new discharges of
wastewater into freshwater.

Recommendations
344.

I recommend that Rule R62 is retained as notified.

Issue 13. Rules managing discharges of wastewater from
ships and offshore installations
Issue 13.1 Permitted activity Rule R63: Wastewater from ships and
offshore installations
Background
345.

The RMA Marine Pollution Regulations control discharges from ships and
offshore installations 83 . Part 3 of the regulations controls discharges and
prescribes the distance from shore where discharges from a ship or offshore
installation may not occur. A rule may only be included in a regional plan if it
increases the distances seaward or increases the depth specified.

82
83

RMA section 104D
http://www.legislation.govt.nz/regulation/public/1998/0208/latest/DLM253727.html
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346.

Under the RMA Marine Pollution Regulation section 11(2): discharge of
sewage into the coastal marine area, any discharge of wastewater from a ship
or offshore installation must be:
(a) more than 500 metres (0.27 nautical miles) seaward from mean high water
springs; and
(b) more than 500 metres (0.27 nautical miles) from a marine farm; and
(c) in water depths greater than 5 metres; and
(d) more than 200 metres (0.108 nautical miles) from a marine reserve, and
(e) more than 500 metres (0.27 nautical miles) from an area that the Minister of
Fisheries has declared by notice in the Gazette to be a mataitai reserve under
regulations made under section 186 of the Fisheries Act 1996.

347.

There are two marine reserves in the Wellington Region, Taputeranga Marine
Reserve on Wellington’s south coast, and Kapiti Marine Reserve, located
between Paraparaumu and Waikanae beaches and Kapiti Island.

348.

Rule R61 in the proposed Plan only applies to vessels over 500 Tonnes, and
does not meet a number of the constraints for discharges to the coast from
vessels or offshore installations set out in the regulations. For context, the
NIWA vessel ‘Tangaroa’ has a draft of 7m and is approximately 700 Nett
tonne84.

349.

Permitted activity Rule R63 allows the discharge of wastewater from ships and
offshore installations. Rule R63 is: “The discharge of wastewater into coastal
water from a ship greater than 500 tonnes, or an offshore installation outside
the harbour and pilotage limit as shown on Map 49 is a permitted activity.”

350.

The extract (below) from Map 49 shows the pilotage limit which only applies
to Wellington’s south coast. I note that the Marine Pollution Regulations also
apply to areas in the CMA that are located outside of the pilotage limit.

84

https://www.niwa.co.nz/vessels/rv-tangaroa/specifications-and-principal-features
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Submissions
351.

Kiwi Rail Holdings Limited S140/053 and CentrePort Limited (CentrePort)
S121/100 support the rule and seek that it is retained as notified.

352.

Beef and Lamb NZ S311/012 seeks clarification as to whether wastewater in
relation to ships and offshore installation includes ballast water; and that the
protocols for ballast water exchange/biosecurity must be met before any ballast
water is permitted to be discharged in coastal waters.

Assessment
353.

Permitted activity Rule R63 only deals with the discharge of wastewater from
ships and offshore installations, and does not deal with discharges of ballast
water. The discharge of ballast water is covered by section 14 of the RMA
Marine Pollution Regulations, which allows the discharge of clean ballast
water or segregated ballast water from ships, provided that does not contravene
the Biosecurity Act 1993 or its regulations; or section 246B of the Maritime
Transport Act 1994 or rules made under that Act.

354.

Permitted activity Rule R63 includes a ‘Note’ that refers to the RMA Marine
Pollution Regulations. The ‘Note’ does not form part of the permitted activity
rule, and the permitted activity rule may contravene the requirements of the
RMA Marine Pollution Regulations. Section 11(3) of the regulations prevents
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the regional council from including a rule in the plan that is less stringent than
the regulation85.
355.

I consider that a minor change should be made under RMA Schedule 1 clause
16 to ensure the permitted activity rule does not conflict with the regulations.

Recommendations
356.

I recommend that the ‘Note’ in permitted activity rule R63 be incorporated into
the rule; as follows:

357.

Rule R63: Wastewater from ships and offshore installations – permitted
activity
(a) The discharge of wastewater into coastal water from a ship greater than 500
tonnes, or an offshore installation outside the harbour and pilotage limit as
shown on Map 49 is a permitted activity; and
Note
Also see the requirements of
(b) The discharge complies with the Resource Management (Marine Pollution)
Regulations 1998 in sections 11, 12 and 12A in relation to the discharge of
wastewater from ships and offshore installations into coastal water.
is a permitted activity.

358.

An evaluation of the recommended changes pursuant to s32AA of the RMA
are attached in Appendix 3.

Issue 13.2 Non-complying activity Rule R64 wastewater from
ships and offshore installations
Background
359.

As with permitted activity Rule R63, non-complying activity Rule R64 can
only be included in the plan if it is more stringent than the requirement of the
RMA Marine Pollution Regulations.

85

RMA Marine Pollution Regulations Part 3 section 11(3)
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360.

The policy intent of Rule R64 is that it applies in addition and at the same time
as the RMA Marine Pollution Regulations.

361.

As notified, Rule R64 is: Wastewater from ships and offshore installations
not – non-complying activity
The discharge of wastewater into coastal water from a ship greater than 500
tonnes, or an offshore installation, inside the harbour and pilotage limit shown
on Map 49, and not controlled by sections 12 or 12A of the Resource
Management (Marine Pollution) Regulations 1998, is a non-complying
activity.

Submissions
362.

Porirua City Council S163/097 is to correct the typographical error.

363.

Kiwi Rail Holdings Limited S140/054 and CentrePort Limited (CentrePort)
S121/101 support Rule R64 and is to retain the rule as notified.

Assessment
364.

There is a typographical error in the heading of Rule R64 in the proposed Plan.
I consider that the correction is minor and can be made pursuant to RMA
Schedule 1 Clause 16.

Recommendations
365.

I recommend that the heading of Rule R64 be amended as follows:
Rule R64 is: Wastewater from ships and offshore installations not – noncomplying activity

9.

Conclusion

366.

I have recommended alternative definitions for existing and new wastewater
discharges, to use consistent terms when referring to ‘existing resource
consents’, and to be consistent when dealing with new point source discharges
and new wastewater discharges.
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367.

I have recommended an alternative definition of ‘wastewater network’ to
include the full network pipes etc, and to include incoming wastewater as well
as outgoing discharges.

368.

I have recommended an additional Objective O50A, to deal with discharges of
wastewater to the coast. There is no ‘gap’ in the plan, as the outcomes for
managing water quality are dealt with in Objective O23, O24 and O25 in the
proposed Plan. While the proposed Plan deals with discharges to fresh water, it
does not deal specifically with discharges to the coast. The additional objective
is intended to make a clear link between the NZCPS and the provisions in the
proposed Plan that give effect to NZCPS Policy 23, in particular NZCPS 23(2).

369.

The NZCPS focuses on managing discharges of wastewater that is informed by
an understanding of tangata whenua values and the effects on them; and the
approach in the proposed Plan is to promote discharges to land over discharges
to water.

370.

In responding to submissions seeking specific policies that deal with discharges
to the coast, I have also recommended an additional Policy P83A. This
recommended additional policy deals specifically with new discharges of
wastewater to coastal water, by promoting consideration of alternatives that
facilitate the discharge of wastewater to land and which have been developed
following consultation with mana whenua. It is possible that the approach may
not be efficient as the additional policy partially duplicated the discharges to
land provisions.

371.

The heading of Rule R61 is misleading, and I have recommended an
amendment to better describe the rule, which deals with all discharges to
coastal water, and existing discharges to freshwater.

372.

I have recommended an amendment to the permitted activity rule R63, which
deals with discharges form vessels and offshore installations. The rule must not
be less stringent than the marine pollution regulations, and the amendment
brings the rule in line with those regulations.

PAGE 80 OF 86

NATRP-1620937158-1529

Section 42A Report Wastewater Discharges to Water

373.

I have recommended a minor amendment to the heading of the non-complying
activity rule R64 to correct a typo.
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Appendix A: Recommended Revised Provisions for
wastewater discharges to water
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Appendix B: Recommended Decisions on Submissions
Submitter
name

Submitter Plan
point
section
number

Provision

Support/oppose Summary of decision

Officers
Issue reference
Recommendation
[This is an idea from another
s42a report – add a note about
the submission point to where it
has been answered – in this
report or is discussed more fully
elsewhere – to assist
submitters]
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Appendix C: Section 32AA Report
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Appendix D: Higher order planning instruments and
linkages with Objective O50 – Discharge of Wastewater
to freshwater (as amended in RMA s.42A report)
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Recommended changes shown in redline
Existing Discharges: In the context of wastewater discharged into fresh or
coastal water from a wastewater treatment plant or a wastewater network,
or any point source discharge, means a discharge already authorised by
an existing resource consent at the time of application for a new resource
consent relating to for the same activity consented discharge.
New Discharge: A discharge of wastewater from a wastewater treatment
plant or any point source discharge not authorised by an existing
resource consent. In the context of wastewater discharged to coastal or
fresh water from a wastewater treatment plant or a wastewater network, or
any point source discharge means a discharge not authorised by resource
consent at the time of application for a resource consent, or a discharge that
was authorised by a resource consent at the time of application for a new
consent but is to be increased in volume or contaminants, or otherwise
altered by a new resource consent.
Definition of wastewater network: A community reticulated wastewater
system, including but not limited to pipes and pump stations, a network of
devices, pipes and pump stations designed to accept and transport
wastewater from properties to a treatment plant and discharge wastewater.
I recommend that Objective O50 is retained as notified.
Additional Objective O50A: The discharge of wastewater to coastal water
does not reduce water quality and is managed to provide for the objectives
in Tables 3.3 and 3.8, and the values of mana whenua.
I recommend that Policy P80 is retained as notified.
I recommend that Policy P81 is retained as notified.
I recommend that Policy P82 be retained as notified.
Additional Policy P83A: To ensure that new discharges of wastewater to
coastal water do not occur unless the discharge to land is likely to have
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more significant adverse effects on the receiving environment; and options
for the discharge of wastewater to the coast have been developed following
consultation with iwi about the values and interests present and the effects
on them and regard has been had to the recreational values of the CMA.
I recommend that Policy P83 is retained as notified.
I recommend that Policy P86 is retained as notified.
I recommend that Policy P87 is retained as notified.
I recommend that Rule R61 is retained as notified.
Amend heading in Rule R61: Existing Discharges of wastewater to water
– discretionary activity
I recommend that no changes are made to Rule R61.
I recommend that Rule R62 is retained as notified.
Amend Rule R63: Wastewater from ships and offshore installations –
permitted activity
(a) The discharge of wastewater into coastal water from a ship greater than
500 tonnes, or an offshore installation outside the harbour and pilotage
limit as shown on Map 49 is a permitted activity; and
Note
Also see the requirements of
(b) The discharges complies with the Resource Management (Marine
Pollution) Regulations 1998 in sections 11, 12 and 12A in relation to the
discharge of wastewater from ships and offshore installations into coastal
water.
is a permitted activity.
Amend heading in Rule R64: Wastewater from ships and offshore
installations not – non-complying activity
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Clean version with recommended changes
Existing Discharges: In the context of wastewater discharged into fresh or
coastal water from a wastewater treatment plant or a wastewater network,
or any point source discharge, means a discharge authorised by an
existing resource consent at the time of application for a new resource
consent for the consented discharge.
New Discharge: A discharge of wastewater from a wastewater treatment
plant or any point source discharge not authorised by an existing
resource consent. In the context of wastewater discharged to coastal or
fresh water from a wastewater treatment plant or a wastewater network, or
any point source discharge means a discharge not authorised by resource
consent at the time of application for a resource consent, or a discharge that
was authorised by a resource consent at the time of application for a new
consent but is to be increased in volume or contaminants, or otherwise
altered by a new resource consent.
Definition of wastewater network: A community reticulated wastewater
system, including but not limited to a network of devices, pipes and pump
stations designed to accept and transport wastewater from properties to a
treatment plant and discharge wastewater.
Additional Objective O50A: The discharge of wastewater to coastal water
does not reduce water quality and is managed to provide for the objectives
in Tables 3.3 and 3.8, and the values of mana whenua.
Additional Policy P83A: To ensure that new discharges of wastewater to
coastal water do not occur unless the discharge to land is likely to have
more significant adverse effects on the receiving environment; and options
for the discharge of wastewater to the coast have been developed following
consultation with iwi about the values and interests present and the effects
on them and regard has been had to the recreational values of the CMA.
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Section 42A Report Wastewater Discharges to Water

Amend heading in Rule R61: Discharges of wastewater to water –
discretionary activity
The discharge of wastewater:
(a) into coastal water, or
(b) that is an existing discharge into fresh water
is a discretionary activity.
Amend Rule R63: Wastewater from ships and offshore installations –
permitted activity
(a) The discharge of wastewater into coastal water from a ship greater than
500 tonnes, or an offshore installation outside the harbour and pilotage
limit as shown on Map 49; and
(b) The discharges complies with the Resource Management (Marine
Pollution) Regulations 1998 in sections 11, 12 and 12A in relation to the
discharge of wastewater from ships and offshore installations into coastal
water.
is a permitted activity.
Amend heading in Rule R64: Wastewater from ships and offshore
installations – non-complying activity
The discharge of wastewater into coastal water from a ship greater than
500 tonnes, or an offshore installation, inside the harbour and pilotage
limit shown on Map 49, and not controlled by sections 12 or 12A of the
Resource Management (Marine Pollution) Regulations 1998, is a noncomplying activity.
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Appendix B: Recommended Decisions on Submissions
Wastewater to water
*All further submissions are accepted or rejected accordingly
Submission
point

Further
submission
point*

S31/028

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Hamish Trolove

Policy P87:
Minimising
adverse effects of
wastewater
discharges from
vessels and
offshore
installations

Amend

Amend to ships and boats of all sizes.

Accept in part

Issue 11

Wellington Recreational Marine
Fishers Association

Rule R61:
Existing
wastewater discretionary
activity

Amend

Recognise in the Plan that discharge of endocrine chemical to
land or sea is a major issue and address it in a standalone rule.
At present there is no requirement to measure or set an
acceptable level of endocrine chemical being discharged from
council waste
water pipes.

Reject

Issue 12.2

Oppose in
part
Oppose in
part
Amend

Disallow

Recognise in the Plan that discharge of endocrine chemical to
land or sea is a major issue and address it in a standalone rule.
[See submission point S32/037].

Reject

Issue 12.3

Amend

Recognise in the Plan that discharge of endocrine chemical to
land or sea is a major issue and address it in a standalone rule.
[See submission point S32/037].

Reject

Issue 12.1
and 12.3

/
S32/037

FS85/200

Carterton District Council

FS85/209

Carterton District Council

S32/038

Wellington Recreational Marine
Fishers Association

Rule R62: New
wastewater to
fresh water - noncomplying activity

Wellington Recreational Marine
Fishers Association

4.8 Discharges to
land and water

Disallow

/
S32/066
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Submission
point

Further
submission
point*
/

S33/006

FS85/108
FS30/039
FS26/041
FS26/060
S67/001

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Porirua Harbour and Catchment
Community Trust

Objective O50:
Wastewater
discharges to
fresh water

Amend

Change "reduced" to "eliminated".

Reject

Issue 4

Oppose
Oppose
Oppose
Oppose
Amend

Disallow
Disallow
Disallow
Disallow
Update P87(a) to target vessels of 400 gross tonnage and
over, as well as any vessel certified to carry more than 15
persons (MARPOL, Annex IV, reg 2.1). Relevant distance:
clause P87(A) should also be updated to reflect MARPOL
Annex IV, reg 11. This could be done by recommending that
untreated sewage is discharged outside the coastal marine
area (ie more than 12 nautical miles from the nearest land),
and treated sewage is discharged outside the harbour and
pilotage limit.

Accept in part

Issue 11

Carterton District Council
Masterton District Council
South Wairarapa District Council
South Wairarapa District Council
Bevan Marten

Policy P87:
Minimising
adverse effects of
wastewater
discharges from
vessels and
offshore
installations

/
S67/002

Bevan Marten

Policy P86:
Discharge of
wastewater from
vessels

Support

GWRC should work towards the provision of adequate waste
reception facilities at all ports and marinas in our region.

Reject

Issue 10

Minister of Conservation

Objective O50:
Wastewater
discharges to
fresh water

Support

Retain as notified

Accept

Issue 4

Support
Support

Allow
Retain as notified.

Accept

Issue 6

/
S75/043

FS65/018
S75/090

Land Matters Ltd
Minister of Conservation

Policy P80:
Replacing
wastewater
discharge
consents

/
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Submission
point

Further
submission
point*

S75/091

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Minister of Conservation

Policy P81:
Minimising and
improving
wastewater
discharges

Support

Retain as notified

Accept

Issue 7

Minister of Conservation

Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Support

Retain as notified

Accept

Issue 9

Hutt City Council

Rule R62: New
wastewater to
fresh water - noncomplying activity

Oppose

Amend Rule R62 and change the activity status from a noncomplying activity to a discretionary activity.

Reject

Issue 12.3

Support
Support in
part
Support in
part
Support
Support

Allow
Allow in part

Allow
[Not stated]

Accept

Issue 4

/
S75/092

/
S84/023

FS85/205
FS26/109

Carterton District Council
South Wairarapa District Council

FS30/084

Masterton District Council

FS25/039

Wellington Water Limited
Friends of the Paekakariki Streams

S112/032

Objective O50:
Wastewater
discharges to
fresh water

Allow in part

/
S121/071

CentrePort Limited (CentrePort)

Policy P86:
Discharge of
wastewater from
vessels

Support

Retain Policy P86 in its current form.

Accept

Issue 10

CentrePort Limited (CentrePort)

Policy P87:
Minimising
adverse effects of
wastewater
discharges from
vessels and

Support

Retain Policy P87 in its current form.

Accept

Issue 11

/
S121/072
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

offshore
installations
/
S121/100

CentrePort Limited (CentrePort)

Rule R63:
Wastewater from
ships and offshore
installations permitted activity

Support

Retain R63 in its current form.

Accept

Issue 13.1

CentrePort Limited (CentrePort)

Rule R64:
Wastewater from
ships and offshore
installations - noncomplying activity

Support

Retain Rule R64 in its current form.

Accept

Issue 13.2

Liam Andrew Knight

Rule R61:
Existing
wastewater discretionary
activity

Amend

Retain

Accept

Issue 12.2

Wellington Water Limited

Existing discharge

Amend

"Change to ""...means a discharge from an existing wastewater
network which may or may not be already authorised by an
existing consent ...." or to like effect. Alternatively, add
definition for existing wet weather overflows. Add "In the
context of a wastewater network means a discharge already
authorised by resource consent at the time of application for a
new resource consent relating to the same activity and may
include historic wet weather overflow locations that have not
previously been specifically authorised by resource consent."
Alternatively, add definition for existing wet weather overflows.
Add "In the context of a wastewater network means a
discharge already authorised by resource consent at the time
of application for a new resource consent relating to the same
activity and may include historic wet weather overflow locations
that have not previously been specifically authorised by
resource consent."

Accept in part

Issue 1:
wastewater
discharge

/
S121/101

/
S130/003

/
S135/013
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Submission
point

Further
submission
point*
FS85/032

S135/023

Submitter
Carterton District Council
Wellington Water Limited

Provision

New discharge

Support
Oppose

Decision requested

Support
Amend

Allow
Change to "In the context of ... wastewater network means a
new or proposed new structure which may discharge into
freshwater or marine coastal area under reasonably
foreseeable conditions" or to like effect.

Officer
recommendation

Officer
comment

Reject

Issue 2:
wastewater
discharge

/
S135/034

Wellington Water Limited

Wastewater
network

Amend

Redefine to the effect of " A community reticulated wastewater
system, a network of devices designed to accept and transport
wastewater from properties to a treatment plant and discharge
wastewater, including but not limited to devices, pipes and
pump stations."

Accept in part

Issue 3

Wellington Water Limited

Objective O50:
Wastewater
discharges to
fresh water

Amend

Apply to coastal water, add "where appropriate" to recognise
the mixing available.

Accept in part

Issue 4

Wellington Water Limited

Policy P80:
Replacing
wastewater
discharge
consents

Amend

Delete and reword to say how consent applications will be
treated and provide a relevant list of matters of assessment.
Also recognise and protect regionally significant infrastructure
by explicitly recognising the exisiting community investment
and allow for previous studies on land disposal options for
wastewater discharge to be submitted for new consents, even
if they are required to be updated. It could recognise that funds
for a consent process would otherwise be allocated to physical
improvements to the system and discharge water quality. It
could describe how the financial costs of such consent
processes could be minimised, whilst still allowing for public
participation.

Reject

Issue 6

Wellington Water Limited

Policy P81:
Minimising and
improving

Amend

Provide for existing discharges to coastal water. Replace "shall
be minimised" with "to achieve the water quality outcomes in
this Plan". If progressive improvement or reduction is retained,

Reject

Issue 7

/
S135/047

/
S135/094

/
S135/095
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

wastewater
discharges

Decision requested

Officer
recommendation

Officer
comment

state the baseline to be measured. Distinguish between
discharges to freshwater and coastal water based on the
difference in effects on the environment and the assimilative
capacity. Apply a separate approach for each city and
recognise the differences in scale and effects.

/
S135/096

Wellington Water Limited

Policy P82: Mana
whenua values
and wastewater
discharges

Amend

Clarify the intent of this policy to recognise which agency
manages what aspects, to clarify the values and interests, and
to clarify the matters of assessment.

Accept in part

Issue 8

Wellington Water Limited

Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Amend

Amend definitions of existing and new wastewater network
discharges. Change "avoid" to allow for a discretionary activity
status for such discharges from regionally significant
infrastructure whose purpose is to protect public health.

Accept in part

Issue 9

Support
Amend

Allow
Re-draft the rules to distinguish between the nature of
environmental effects between different scale of effects of
continuous high volume wastewater treatment plants and
occasional (wet weather) temporary discharges from pump
station constructed overflows that have a minor and temporary
effect only.

Reject

Issue 12.2

Support
Amend

Allow
Include a new rule that allows for new discharges of
wastewater to coastal water. Amend definitions of existing and
new wastewater network discharges in the Interpretation
section [see submission points S135/13 and 25].

Reject

Issue 12.1

Amend

The proposed plan include an objective that acknowledges
sunk community investment and commitment to the existing
treated wastewater discharges to the coast from the cities of

Reject

Issue 9

/
S135/097

FS85/176
S135/147

FS54/087
S135/148

Carterton District Council
Wellington Water Limited

Federated Farmers of New Zealand
Wellington Water Limited

Rule R61:
Existing
wastewater discretionary
activity

5.2.6 Wastewater

/
S135/221

Wellington Water Limited

Objective O5:
Fresh and coastal
water
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

the Wellington metropolitan area.
/
S140/053

Kiwi Rail Holdings Limited

Rule R63:
Wastewater from
ships and offshore
installations permitted activity

Support

Retain

Accept

Issue 13.1

Kiwi Rail Holdings Limited

Rule R64:
Wastewater from
ships and offshore
installations - noncomplying activity

Support

Retain

Accept

Issue 13.2

Porirua City Council

Objective O50:
Wastewater
discharges to
fresh water

Support

[Retain]

Accept

Issue 4

Porirua City Council

Rule R61:
Existing
wastewater discretionary
activity

Amend

Review and clarify this rule in terms of new discharges to
coastal water. Either the word "existing" needs to be removed
from the title of this rule, or a new rule needs to be added
regarding new discharges to coastal water.

Accept

Issue 12.1
and 12.2

Porirua City Council

Rule R62: New
wastewater to
fresh water - noncomplying activity

Amend

Review and amend this rule, taking into account the need to
strike a balance between environmental outcomes and the
ability of communities to pay for the substantial upgrades that
would be required to comply with the rule. Either clarify whether
this rule applies to wet weather overflows, or introduce more
lenient provisions for wet weather overflows or provide
transitional provisions.

Reject

Issue 12.3

Support
Amend

Allow
Correct the typographical error.

Accept

Issue 13.2

/
S140/054

/
S163/044

/
S163/095

/
S163/096

FS25/040
S163/097

Wellington Water Limited
Porirua City Council

Rule R64:
Wastewater from
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

ships and offshore
installations - noncomplying activity
/
S278/011

Derek Neal

Policy P86:
Discharge of
wastewater from
vessels

Amend

Apply the exemption given to untreated wastewater to all the
listed discharges to water

Reject

Issue 10

Rangitāne o Wairarapa Inc

Objective O50:
Wastewater
discharges to
fresh water

Amend

Amend as: New or increases in existing discharges of
wastewater to fresh water are not allowed and existing
discharges of wastewater to water are progressively reduced
so that they are fully phased out by no later than 2030.

Reject

Issue 4

Oppose
Oppose
Oppose
Oppose
Support in
part

Disallow
Disallow
Disallow
Disallow
Support with amendments. Retain P83 as notified. New
discharges to apply to coastal water, include a 2030 timeframe,
ensure existing discharges meet freshwater limits and targets,
avoid adverse effects on sites of significance to mana whenua,
nga taonga nui a kiwa and outstanding water bodies.

Accept in part

Issue 6

Oppose

Amend the rule to apply to existing discharges up until an
appropriate date not later than 2030.Insert a new noncomplying activity rule for existing discharges to freshwater
after the date specified above.

Reject

Issue 12.2

Oppose
Oppose
Oppose
Oppose

Disallow
Disallow
Disallow
That the rule regarding the new discharge of wastewater to
Reject
Issue 12.3
fresh water be amended to state that this is a prohibited
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/
S279/060

FS26/042
FS85/111
FS26/061
FS30/040
S279/124

South Wairarapa District Council
Carterton District Council
South Wairarapa District Council
Masterton District Council
Rangitāne o Wairarapa Inc

Policy P80:
Replacing
wastewater
discharge
consents

/
S279/177

Rangitāne o Wairarapa Inc

FS26/108
FS85/206
FS30/083
S279/178

South Wairarapa District Council
Carterton District Council
Masterton District Council
Rangitāne o Wairarapa Inc

Rule R61:
Existing
wastewater discretionary
activity

Rule R62: New
wastewater to

Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

fresh water - noncomplying activity
FS26/110
FS85/208
FS30/085
S279/239

South Wairarapa District Council
Carterton District Council
Masterton District Council
Rangitāne o Wairarapa Inc

Policy P81:
Minimising and
improving
wastewater
discharges

Decision requested

Officer
recommendation

Officer
comment

activity.
Oppose
Oppose
Oppose
Amend

Disallow
Disallow
Disallow in part
[see submission point s279/124]

Reject

Issue 7

/
S279/240

Rangitāne o Wairarapa Inc

Policy P82: Mana
whenua values
and wastewater
discharges

Amend

[see submission point s279/124]

Reject

Issue 8

Rangitāne o Wairarapa Inc

Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Amend

[see submission point s279/124]

Reject

Issue 9

Oppose in
part
Oppose in
part
Support

Disallow in part

Accept

Issue 4

Amend

Amend definition of 'new discharge' to read as follows (or
Reject
Issue 2:
words having similar effect):
wastewater
... In the context of wastewater discharged to fresh water from
discharge
a wastewater treatment plant or a wastewater network means a
discharge not authorised by resource consent at the time of
application for a resource consent, or a discharge that is was
authorised by a resource consent at the time of application for
a new consent which is proposed to be increased or expanded
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/
S279/241

FS26/092

South Wairarapa District Council

FS30/068

Masterton District Council

S300/017

Kahungunu ki Wairarapa

Objective O50:
Wastewater
discharges to
fresh water

Carterton District Council

New discharge

Disallow in part
Not stated

/
S301/021

Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

in a manner that would exacerbate adverse environmental
effects (but excluding improvements to treatment technology,
discharge location or discharge regime). but is to be increased
or otherwise altered by a new resource consent.
/
S301/033

Carterton District Council

Objective O50:
Wastewater
discharges to
fresh water

Amend

Amend Objectives O5, O16, O17, O23, O25, O26, O27, O33,
O35 and O50 and the accompanying explanatory text to
acknowledge the need to allow time (longer than the 10-year
life of the Natural Resources Plan) [See submission point
S301/024]

Reject

Issue 4

Carterton District Council

Objective O50:
Wastewater
discharges to
fresh water

Amend

Amend Objective O50 and the accompanying explanatory text
to acknowledge the likely need for continued reliance on
disposal of treated effluent to rivers for the foreseeable future
to allow communities to work towards removal of such
discharge from rivers over a time frame that is affordable and
efficient.
[See also submission point S301/024]

Reject

Issue 4

Carterton District Council

Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Oppose

Delete Policy P83.

Reject

Issue 9

Oppose
Amend

Disallow
Amend Rule R62 to provide for all discharges of treated
wastewater to surface water as a discretionary activity (not a
non-complying activity.)

Reject

Issue 12.3

Amend

Ensure that the policy also manages point source discharges to
safeguard the life supporting capacity of freshwater and for the
protection of the habitat of trout as recognised in Schedule I.
Ensure that point source discharges are managed to continue
to meet section 3 tables freshwater objectives where they are

Reject

Issue 7

/
S301/035

/
S301/052

FS82/012
S301/059

Regional Public Health
Carterton District Council

Rule R62: New
wastewater to
fresh water - noncomplying activity

/
S308/064

Fish and Game

Policy P81:
Minimising and
improving
wastewater
discharges
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Reject

Issues
12.1 and
12.2

Reject

Issue 4

Accept in part

Issue 4

achieved, or are progressively improved over the life of the
consent to achieve the section 3 tables freshwater objectives.
/
S308/088

Fish and Game

FS85/202
S309/012

Carterton District Council
Ngā Hapū o Ōtaki

Rule R61:
Existing
wastewater discretionary
activity

Objective O50:
Wastewater
discharges to
fresh water

Amend

Amend the rule so that existing activities are required to
achieve the freshwater objectives in section 3 tables including
table 3.4 and 3.4a. Where the activity currently causes or
contributes to over allocation then the activity must be
managed in a manner consistent with improving the quality and
reducing the quantity of its discharge so that the freshwater
objectives including section 3 table objectives are achieved by
2030
Insert a new rule that makes existing discharges noncomplying after 2030 where freshwater outcomes in section 3
tables are not achieved.

Oppose
Oppose

Disallow
Not stated

Oppose in
part

Submitter does not support discharge of wastewater to fresh or
coastal water

Support
Oppose in
part

Allow
Amend R61 to be at discretion of mana whenua values.

Reject

Issue 12

Oppose
Oppose
Oppose in
part

Disallow
Disallow
Amend R62 to be a prohibited activity

Reject

Issue 12.3

/
S309/030

Ngā Hapū o Ōtaki

FS74/210
S309/035

FS85/201
FS26/107
S309/053

Rangitāne o Wairarapa Inc
Ngā Hapū o Ōtaki

Carterton District Council
South Wairarapa District Council
Ngā Hapū o Ōtaki

4.8 Discharges to
land and water

Rule R61:
Existing
wastewater discretionary
activity

Rule R62: New
wastewater to
fresh water - noncomplying activity
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Submission
point

Further
submission
point*
FS85/207

S310/038

Submitter
Carterton District Council
Ravensdown Limited

Provision

Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Support
Oppose

Decision requested

Oppose
Oppose

Disallow
Reword to: The adverse effects of N new discharges of
wastewater to fresh water are avoided , remedied or mitigated

Officer
recommendation

Officer
comment

Reject

Issue 9

/
S311/012

Beef and Lamb NZ

Rule R63:
Wastewater from
ships and offshore
installations permitted activity

Not stated

Clarify whether wastewater in relation to ships and offshore
installation includes ballast water. If it does, then the protocols
for ballast water exchange/biosecurity should need to be met
before any ballast water is permitted to be discharged in
coastal waters.

Accept in part

Issue 13.1

DairyNZ and Fonterra Co-operative
Group Limited

Policy P80:
Replacing
wastewater
discharge
consents

Support

Retain Policy P80.

Accept

Issue 6

DairyNZ and Fonterra Co-operative
Group Limited

Policy P81:
Minimising and
improving
wastewater
discharges

Amend

Amend Policy P81 (b) as follows: "(b) in the case of existing
discharges to fresh water or coastal water from wastewater
networks during or following rainfall events, the frequency
and/or volume of discharges shall be progressively reduced."

Reject

Issue 7

Federated Farmers of New Zealand

Objective O50:
Wastewater
discharges to
fresh water

Support

Retain

Accept

Issue 4

Royal Forest and Bird Protection
Society

Objective O50:
Wastewater
discharges to
fresh water

Support

Retain

Accept

Issue 4

Royal Forest and Bird Protection

Policy P81:

Support in

Replace "minimise" with "mitigate"

Reject

Issue 7

/
S316/073

/
S316/074

/
S352/107

/
S353/043

/
S353/097
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Society

Minimising and
improving
wastewater
discharges

part

South Wairarapa District Council

Existing discharge

Support in
part

Amend the definition as follows:
Existing Discharge:
In the context of wastewater discharged into fresh water from a
wastewater treatment plant or a wastewater network means a
discharge already authorised by resource consent at the time
of application for a new resource consent relating to the
consented discharge same activity

Accept in part

Issue 1:
wastewater
discharge

Support
Oppose

Allow
Amend the definition of New Discharge as follows (deletions in
strikethrough, additions underlined):
A discharge of wastewater from a wastewater treatment plant
not previously authorised by resource consent, and does not
include a previously authorised discharge from any part of a
wastewater network which has been or is subject to an
upgrade, or where the volume of discharge and/or mass load of
nutrients and/or concentration of nutrients is proposed to be
reduced or maintained at current levels.
In the context of wastewater discharged to fresh water from a
wastewater treatment plant or a wastewater network means a
discharge not authorised by resource consent at the time of
application for a resource consent, or a discharge that was
authorised by a resource consent at the time of application for
a new consent but is to be increased or otherwise altered by a
new resource consent.

Reject

Issue 2:
wastewater
discharge

Support in
part
Support in
part

Allow in part
Reject

Issue 4

/
S366/029

FS85/034
S366/030

FS85/043
S366/062

Carterton District Council
South Wairarapa District Council

New discharge

Carterton District Council
South Wairarapa District Council

Objective O50:
Wastewater
discharges to
fresh water

Confirm in the Plan that the term "progressively reduced" does
not necessarily mean within the life of this Plan, and can in fact
be up to 35 years, where appropriate.
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Submission
point

Further
submission
point*
FS85/109

S366/088

Submitter
Carterton District Council
South Wairarapa District Council

Provision

Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Support
Oppose

Decision requested

Support
Oppose

Allow
Amend Policy P83 to read:
Significant adverse effects from New discharges of wastewater
to fresh water are avoided, as far as is practicable.

Amend

Retain the intent of Rule R61, with an amendment to include
provision for all wastewater to fall within this Rule, as follows
(deletions in strikethrough):
Rule R61: Existing Discharge of wastewater - discretionary
activity
The discharge of wastewater:
(c) into coastal water, or
(d) that is an existing discharge into fresh water
is a discretionary activity.

Support
Oppose

Allow
Delete Rule 62.

Support in
part

Amend the definition as follows:
Existing Discharge:
In the context of wastewater discharged into fresh water from a
wastewater treatment plant or a wastewater network means a
discharge already authorised by resource consent at the time
of application for a new resource consent relating to the
consented discharge same activity

Support
Oppose

Allow
Amend as follows:
A discharge of wastewater from a wastewater treatment plant
not previously authorised by resource consent, and does not
include a previously authorised discharge from any part of a
wastewater network which has been or is subject to an

Officer
recommendation

Officer
comment

Reject

Issue 9

Reject

Issue 12.2

Reject

Issue 12.3

Accept in part

Issue 1:
wastewater
discharge

Reject

Issue 2:
wastewater
discharge

/
S366/108

South Wairarapa District Council

FS85/204
S366/109

Carterton District Council
South Wairarapa District Council

Rule R61:
Existing
wastewater discretionary
activity

Rule R62: New
wastewater to
fresh water - noncomplying activity

/
S367/029

FS85/033
S367/030

Masterton District Council

Existing discharge

Carterton District Council
Masterton District Council

New discharge
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Submission
point

Further
submission
point*

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Reject

Issue 4

Reject

Issue 9

Reject

Issue 12.2

Reject

Issue 12.3

upgrade, or where the volume of discharge and/or mass load of
nutrients and/or concentration of nutrients is proposed to be
reduced or maintained at current levels.
In the context of wastewater discharged to fresh water from a
wastewater treatment plant or a wastewater network means a
discharge not authorised by resource consent at the time of
application for a resource consent, or a discharge that was
authorised by a resource consent at the time of application for
a new consent but is to be increased or otherwise altered by a
new resource consent.
FS85/042
S367/062

Carterton District Council
Masterton District Council

FS85/110
S367/088

Carterton District Council
Masterton District Council

Objective O50:
Wastewater
discharges to
fresh water
Policy P83:
Avoiding new
wastewater
discharges to
fresh water

Support in
part
Support in
part

Allow in part

Support
Oppose

Allow
Amend Policy P83 to read:
Significant adverse effects from New discharges of wastewater
to fresh water are avoided, as far as is practicable.

Amend

Retain the intent of Rule R61, with an amendment as follows:
Rule R61: Existing Discharge of wastewater -discretionary
activity
The discharge of wastewater:
...
(b) that is an existing discharge into fresh water

Support
Oppose

Allow
Delete Rule 62.

Confirm in the Plan that the term "progressively reduced" does
not necessarily mean within the life of this Plan, and can in fact
be up to 35 years, where appropriate.

/
S367/108

Masterton District Council

FS85/203
S367/109

Carterton District Council
Masterton District Council

Rule R61:
Existing
wastewater discretionary
activity

Rule R62: New
wastewater to
fresh water - noncomplying activity
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Submission
point

Further
submission
point*
/

S398/013

Submitter

Provision

Support
Oppose

Decision requested

Officer
recommendation

Officer
comment

Atiawa ki Whakarongotai

Objective O50:
Wastewater
discharges to
fresh water

Oppose

Discharge of human effluent to water should be prohibited. The
objective should include a timeframe for the reduction of
discharges.

Reject

Issue 4

Oppose
Support in
part
Support in
part
Support

Disallow
Allow in part

Accept

Issue 4

FS85/107
FS30/041

Carterton District Council
Masterton District Council

FS26/043

South Wairarapa District Council

S398/038

Atiawa ki Whakarongotai

Objective O50:
Wastewater
discharges to
fresh water

Allow in part
[Retain]

/
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APPENDIX C: Wastewater discharges to water – section 32AA assessment
This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. This table does not
include provisions for which no specific submissions were received but that may be affected by consequential amendments. Where the officer has
recommended amendments, these are set out below. Additions to the notified text are in underline and deletions are strike through text. The section 32AA
assessment follows alongside for each of the provisions where amendments have been recommended by the officer. If the officer does not recommend any
changes, the provision appears in grey.
Red text amendments = recommendations from the officer’s s42A report
Blue text amendments = updated recommendations from the officer’s Right of Reply
Note that requests for new provisions are not included in these tables.
Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

Existing discharge

Existing Discharges: In the context of
wastewater discharged into fresh or coastal
water from a wastewater treatment plant or
a wastewater network, or any point source
discharge, means a discharge already
authorised by an existing resource
consent at the time of application for a new
resource consent relating to for the same
activity consented discharge.1

2 Interpretation
2 Interpretation

Effectiveness and efficiency
It is efficient to use of the same term consistently throughout the
plan.
The recommended amendment to the definition aligns the term
‘existing discharges’ where the term is used in respect of point
source discharges to the definition of ‘existing discharges’ as it has
been applied to the wastewater provisions in the proposed plan.
The amendment also applies the same meaning to ‘existing
discharges’ whether those are to fresh or coastal water.
Costs and Benefits:
The term ‘existing discharges’ is used in Policy P70 and Policy P81
and Rule R61 (wastewater discharges to coastal and freshwater).
The effect of the amended definition does not increase compliance
costs as the definition already applies to Rule R61. The benefits

1

Recommendation to accept in part: Masterton District Council S367/029 and South Wairarapa District Council S366/029
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

are unchanged from the notified version of the definition.
There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
It is not considered to be possible to quantify the benefits and costs
referred to above in monetary terms.
Risk of acting or not acting
It is not considered to be possible to quantify the risk of acting or
not acting. There is sufficient information about the potential
adverse effects on the environment and on human health from
existing wastewater discharges to water. The potential effects and
range of ‘point source discharges’ is much broader in scope, but as
these are previously consented the effects are likely to be known.
The recommended amendment ensures that the provisions that are
designed to manage those effects are clear.
Decision about most appropriate option
It is recommended that the definition of ‘existing discharges’ be
amended.
2 Interpretation

New discharge

New discharge: A discharge of
wastewater from a wastewater treatment
plant or any point source discharge not
authorised by an existing resource
consent. In the context of wastewater
discharged to coastal or fresh water from a
wastewater treatment plant or a wastewater

Effectiveness and efficiency
As with the definition of ‘existing discharges’ It is efficient to use of
the same term consistently throughout the plan.
The recommended amendment to the definition aligns the term
‘new discharges’ where the term is used in respect of point source
discharges to the definition of ‘existing discharges’ as it has been
applied to the wastewater provisions in the proposed plan. The
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

network, or any point source discharge
means a discharge not authorised by
resource consent at the time of application
for a resource consent, or a discharge that
was authorised by a resource consent at
the time of application for a new consent but
is to be increased in volume or
contaminants, or otherwise altered by a new
resource consent.

amendment also applies the same meaning to ‘existing discharges’
whether those are to fresh or coastal water.
Costs and Benefits:
The term ‘new discharges’ is used in Policy P61, P66, P70 and P83
and Rule R62 (wastewater discharges to coastal and freshwater).
Rules R75 and R76 in the proposed plan refer to new and existing
“on-site domestic wastewater treatment and discharge systems”
which is defined separately in the plan.
The effect of the amended definition does not increase compliance
costs as the definition already applies to Rule R62. The benefits
are unchanged from the notified version of the definition.
There is also a recommendation to amend Policy P70 to replace the
reference to ‘new activities’ with ‘new discharges’; and to add an
additional Policy 83A to manage new discharges of wastewater to
coastal water.
There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
It is not considered to be possible to quantify the benefits and costs
referred to above in monetary terms.
Risk of acting or not acting
It is not considered to be possible to quantify the risk of acting or
not acting to amend the definition. The amendment has no
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

additional regulatory effect. There is sufficient information about the
potential adverse effects on the environment and on human health
from new and existing wastewater discharges to water.
The range of potential effects and range of possible types of new
‘point source discharges’ is much broader in scope and as such
cannot be predicted. The effect of the recommended amendment
applies at the policy level, and ensures the provisions that are
designed to manage new discharges are clear.
Decision about most appropriate option
It is recommended that the definition of ‘new discharges’ be
amended.
2 Interpretation

Wastewater network

Definition of wastewater network: A
community reticulated wastewater system,
including but not limited to pipes and pump
stations, a network of devices, pipes and
pump stations designed to accept and
transport wastewater from properties to a
treatment plant and discharge wastewater.

Effectiveness and efficiency
The recommended amendment to the definition of ‘wastewater
network’ better describes the infrastructure associated with the
treatment and discharge of wastewater, dealing with both ‘input’
and discharges from the network that is designed to carry
wastewater. As such the amendment is considered to be more
efficient than the notified version.
Costs and Benefits:
The effect of the amended definition does not increase compliance
costs. The benefits are unchanged from the notified version of the
definition.
There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

It is not considered to be possible to quantify the benefits and costs
referred to above in monetary terms.
Risk of acting or not acting
It is not considered to be possible to quantify the risk of acting or
not acting to amend the definition. The amendment better
describes the features of the wastewater network. There is
sufficient information about the nature of the network to support the
recommended amendment to the definition.
Decision about most appropriate option
It is recommended that the definition of ‘wastewater network’ be
amended.
3 Objectives

3.11 Discharges

3 Objectives

Objective O50:
Objective O50: Discharges of wastewater
Wastewater discharges to fresh water are progressively reduced.
to fresh water
Additional Objective O50A: The discharge
of wastewater to coastal water does not
reduce water quality and reflects mana
whenua and community values.2.

2

The extent to which the additional Objective O50A is the most
appropriate way to achieve the purpose of the RMA
The recommended additional Objective O50A deals with
managing coastal water quality and addresses the issue of
wastewater discharges having the potential for a decline in
water quality in the CMA. The concerns of the community,
and in particular iwi about the discharge of untreated
wastewater are well known. The potential costs to the

Recommendation to accept in part Wellington Water Limited S135/047
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

community of treating and disposal of wastewater is also
understood.
The degree of shift in the management of coastal water
quality in the additional objective compared to the plan as
notified is not significant. The recommended additional
objective clarifies outcomes associated with the management
of water quality in the coastal marine area by making an
explicit link to the water quality tables in Objective O24
(Contact recreation and Māori customary use objectives) and
O25 (Aquatic ecosystem health and mahinga kai objectives);
and contributes to the plan giving effect to the water quality
provisions in the NZCPS 2010 Objective 1 and NZCPS
Policies 3; 21 and 23.
The recommended additional Objective O50A provides for
the management of coastal water quality and the discharge of
wastewater to water in a manner that enables people and
communities to provide for their social, economic, and
cultural well-being and for their health and safety.
The alternative is to rely on Objectives O23, O24 and O25 in
the proposed plan that address water quality in general.

Recommendation on the most appropriate option

The additional Objective O50A addresses a resource
management issue, in a manner consistent with RMA s.5
and, together with other provisions, gives better effect to the
NZCPS than the notified version of the proposed plan. As
such, it is considered to be the most appropriate option to
achieve the purpose of the RMA.
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

Policy P80: Replacing
wastewater discharge
consents

Policy P80: Replacing wastewater
discharge consents Applicants replacing
existing resource consents to discharge
wastewater to fresh water and coastal
water shall identify:
(a) the objectives, limits, targets, discharge
standards or other requirements set out in
the Plan relevant to wastewater discharges
to water, and
(b) the results of consultation with the
community and mana whenua on their
values and interests in relation to
discharges and receiving waters, including
adverse effects on Māori customary use
and mahinga kai, and
(c) in response to consultation with the
community and mana whenua, the shortterm and long-term goals for wastewater
discharges to water, where short-term goals
are within the lifetime of the Plan and longterm goals are beyond the lifetime of the
Plan, and
(d) how the short- and long-term goals for
wastewater discharges to water will satisfy
provisions of the Plan, and
(e) infrastructure changes needed to meet
long-term goals for wastewater discharges

4 Policies
4 Policies
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

to water, including key milestones and
dates.
4 Policies

Policy P81: Minimising Policy P81: Minimising and improving
and improving
wastewater discharges
wastewater discharges The adverse effects of existing discharges
of wastewater to fresh water and coastal
water shall be minimised, and:
(a) in the case of existing discharges to
fresh water from wastewater treatment
plants, the quality of discharges shall be
progressively improved and the quantity of
discharges shall be progressively reduced,
and
(b) in the case of existing discharges to
fresh water or coastal water from
wastewater networks during or following
rainfall events, the frequency and/or volume
of discharges shall be progressively
reduced

4 Policies

Policy P82: Mana
Policy P82: Mana whenua values and
whenua values and
wastewater discharges
wastewater discharges Reasonable steps shall be taken to reflect
mana whenua values and interests in the
management of wastewater discharges and
receiving waters, including adverse effects
on Māori customary use and mahinga
kai.
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Amendment
Chapter
/Submission no.

4 Policies

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

Policy P83: Avoiding
new wastewater
discharges to fresh
water

Policy P83: Avoiding new wastewater
discharges to fresh water
New discharges of wastewater to fresh
water are avoided.
Additional Policy P83A: To ensure that

new discharges of wastewater to coastal
water do not occur unless the discharge to
land is likely to have more significant
adverse effects on the receiving
environment; and options for the discharge
of wastewater to the coast have been
developed following consultation with iwi
about the values and interests present and
the effects on them3 and regard has been
had to the recreational values of the CMA.

3

Effectiveness and efficiency
The additional policy is considered to be more effective and efficient
in implementing the coastal water quality outcomes in Objectives
O23, O24 and O25 than the proposed plan as notified, because the
policy expressly addresses the relationship between discharges to
and new discharges to coastal water, and the interests of iwi and the
community in coastal water quality.
Costs and Benefits
The additional Policy P83A does not represent a significant change
in how the proposed plan manages water quality, and does not shift
the costs and benefits, which are ultimately carried by the
ratepayers. The existing policy intent in the plan as notified is to
promote discharges to land over discharges to water.
There is no increase in compliance costs beyond an express
requirement to consult with iwi. The benefits are unchanged from the
notified version of the definition. This is justified due to the high
level of interest from iwi/Māori and the community in general. And
the requirement to give effect to the NZCPS, which promotes
engagement with iwi when developing options involving the
discharge of wastewater to water.

gives effect to NZCPS Policy 23(2)(b)(ii)
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
It is not considered to be possible to quantify the benefits and costs
referred to above in monetary terms.
Risk of acting or not acting
There is a high probability and a high degree of consequences for
human health where the effects of wastewater on water quality in
fresh water and coastal water are not tightly controlled in the
proposed plan. The area of uncertainty is mainly around the detail
of potential improvements in practice and technology for the
treatment and disposal of wastewater. This can be considered as
part of any consenting process, with the recommended additional
policy providing more detailed guidance on the relevant options and
alternatives for managing wastewater and water quality.
Recommendation on the most appropriate option
The additional Policy 83A addresses a resource management issue,
in a manner consistent with RMA s.5 and, together with other
provisions is efficient and effective in implementing Objectives O23,
O24 and O25 in the proposed plan, and gives effect to the NZCPS.
As such, the additional Policy P83A is considered to be the most
appropriate option to achieve the purpose of the RMA.

4 Policies

Policy P86: Discharge
of wastewater from
vessels

Policy P86: Discharge of wastewater from
vessels Significant adverse effects on mana
whenua values and community values from the
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
discharge of wastewater containing human
effluent from vessels to coastal water inside the
harbour and pilotage limit (shown on Map 49)
shall be avoided by:
(a) requiring the provision of sewage collection
and disposal facilities for vessels at new
marinas, or at the time of significant upgrading
of these facilities.

4 Policies

Policy P87: Minimising
adverse effects of
wastewater discharges
from vessels and
offshore installations

5 Rules

5.2.6 Wastewater

5 Rules

Rule R61: Existing
wastewater discretionary activity

Policy P87: Minimising adverse effects of
wastewater discharges from vessels and
offshore installations The adverse effects of
wastewater discharges containing human
effluent from vessels and offshore
installations shall be minimised by using
good management practices, including
by:
(a) discharging wastewater from vessels
greater than 500 tonnes outside the
harbour and pilotage limit (shown on Map
49), and
(b) avoiding discharges into sites with
significant values, and
(c) utilising shore based disposal facilities.

Effectiveness and efficiency
Rule R61: Existing Discharges of
wastewater to water – discretionary activity The recommended amendment is considered to be more effective and
The discharge of wastewater:

efficient because it removes potential confusion by better describing what
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
(a) into coastal water, or
the rule is managing, making it clear that Rule R61 manages ‘existing
(b) that is an existing discharge into fresh water discharges’ to freshwater; and all discharges to coastal water.
is a discretionary activity.
Costs and Benefits
The recommended change does not alter or shift the costs and benefits
when compared to the notified version of the plan.
There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
Risk of acting or not acting
There is no change in risk from the notified version.
Recommendation on the most appropriate option
The recommended amendment is considered to be a minor change, and
is considered to be the most appropriate option correcting a minor error.

5 Rules

5 Rules

Rule R62: New
wastewater to fresh
water - non-complying
activity

Rule R62: New wastewater to fresh water non-complying activity

Rule R63: Wastewater
from ships and offshore
installations - permitted
activity

Rule R63: Wastewater from ships and
offshore installations – permitted activity
(a) The discharge of wastewater into
coastal water from a ship greater than 500

The discharge of wastewater that is a new
discharge into fresh water is a non-complying
activity.

Effectiveness and efficiency
The recommended amendment is considered to be more effective and
efficient because it removes the conflict with the Marine Pollution
Regulations.
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

tonnes, or an offshore installation outside
the harbour and pilotage limit as shown
on Map 49 is a permitted activity; and
Note
Also see the requirements of
(b) The discharges complies with the
Resource Management (Marine Pollution)
Regulations 1998 in sections 11, 12 and
12A in relation to the discharge of
wastewater from ships and offshore
installations into coastal water.
is a permitted activity.

Costs and Benefits
The recommended change does not alter or shift the costs and benefits
because the Marine Pollution Regulations would apply in any event. The
proposed plan must not be less stringent than the regulations.
There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
Risk of acting or not acting
The risk of not acting to amend the rule is that the plan will be less
stringent than the Marine Pollution Regulations, with potential compliance
issues creating possible environmental risks.
Recommendation on the most appropriate option
The recommended amendment is considered to be the most appropriate
option, ensuring the proposed plan complies with the Marine Pollution
Regulations.

5 Rules

Rule R64: Wastewater
from ships and offshore
installations - noncomplying activity

Rule R64 is: Wastewater from ships and
offshore installations not – non-complying
activity

Effectiveness and efficiency
The recommended amendment corrects a minor error.

The discharge of wastewater into coastal water Costs and Benefits
from a ship greater than 500 tonnes, or an
The recommended change does not alter or shift the costs and benefits
offshore installation, inside the harbour and
when compared to the notified version of the plan.
pilotage limit shown on Map 49, and not
controlled by sections 12 or 12A of the
Resource Management (Marine Pollution)
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Amendment
Chapter
/Submission no.

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
Regulations 1998, is a non-complying activity.

There is no change to the opportunities for:
(i) economic growth, or
(ii) employment
Risk of acting or not acting
There is no change in risk from the notified version.
Recommendation on the most appropriate option
The recommended amendment is considered to be a minor change, and
is considered to be the most appropriate option correcting a minor error.
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APPENDIX D:

Hearing Stream 4 - Higher order planning instruments and linkages with Objective O50 –
Discharge of Wastewater to freshwater (as amended in RMA s.42A report)
S42A Report RMA
Part 2

NZCPS

NPS-FM

Other
NPS/NES

RPS

Objectives

Policies

Rules

RPS Objective 12
and RPS Policy 12
and 16

Objective O50
Discharges of
wastewater to fresh
water are progressively
reduced.

pNRP Policies P80 to P84

pNRP section 5.2:
discharges to water
pNRP Rule R48, R50, R61
and R62; R79 and R80

RPS Objective 6
RPS Policies 5, 16,
35 and 37

Additional Objective
O50A: The discharge of
wastewater to coastal
water does not reduce
water quality and
reflects mana whenua
and community values.
Objective O49
Discharges of
wastewater to land are
promoted over
discharges to fresh
water
and coastal water.

pNRP Policies P80 to P82
and P84; recommended
additional Policy P83A

pNRP Rule R61, R63 and
R64 , R79 and R80

Methods

Schedules / Maps

Discharge of
wastewater to
water
RMA section
6(e)

RMA section
6(e)

RMA section
6(e)

1

NPS-FM AA
NPS-FM A
NPS FM C
NPS-FM D

NZCPS
Objectives
1 and 3
NZCPS
Policies 2,
3, 21 and
23
NZCPS
Objectives
1 and 3
NZCPS
Policies 2,
3, 21 and
23

Also implements Objectives O3, O15 (recommended amended Objective O14) O23, O24 and O25.

RPS Objective 6
RPS Policies 5, 16,
35 and 37

pNRP Policies P80 to P84 pNRP Rule R61, R63 and
Additional Policy P83A1: R64; R79 and R80
To ensure that new
discharges of
wastewater to coastal
water do not occur
unless the discharge to
land is likely to have
more significant adverse
effects on the receiving
environment; and
options for the
discharge of wastewater
to the coast have been
developed following
consultation with iwi
about the values and
interests present and
the effects on them and
regard has been had to
the recreational values
of the CMA.

Map 49(pilotage area)

