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Table 1: List of abbreviations 

List of Abbreviations 

Best practicable option BPO 

Federated Farmers of New Zealand Federated Farmers 

Fertiliser Association of New Zealand FANZ 

Kāpiti Coast District Council KCDC 

Masterton District Council MDC 

National Objectives Framework in the National 
Policy Statement for Freshwater Management 

NOF 

National Policy Statement for Freshwater 
Management 

NPS-FM 

New Zealand Coastal Policy Statement (2010) NZCPS 

New Zealand Defence Force NZDF 

New Zealand Transport Agency  NZTA 

Porirua City Council PCC 

Proposed Natural Resources Plan proposed Plan 

Rangitāne Tū Mai Rā Trust and Rangitāne o 
Wairarapa Inc 

Rangitāne o Wairarapa  

Regional Coastal Plan RCP 

Regional Plan for Discharges to Land RPDL 

Regional Freshwater Plan RFP 

Regional Policy Statement for the Wellington 
Region 

RPS 

Resource Management Act RMA 

Resource Management (National Environmental 
Standards for Plantation Forestry) Regulations 
2017 

NES-PF 

Royal Forest and Bird Protection Society  Forest and Bird 

South Wairarapa District Council SWDC 

Wellington City Council WCC 

Wellington Fish and Game Council Fish and Game 

Wellington Regional Council WRC 

Wellington Water Limited  WWL 
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1. Introduction and scope 

1. My name is Michelle Conland. I wrote Issues 2 (definitions), 9 (policies) and 

10 (rules) of the s42A Officer’s Report: Water quality, dated 12 January 2018, 

released in advance of Hearing Stream 4. My qualifications and experience are 

set out in Appendix G of that report. 

2. This Right of Reply responds to matters raised by submitters and the Panel in 

relation to Issues 2, 9 and 10 since the s42A Officer’s Report: Water quality 

was released. Where I include recommendations in this Right of Reply, they 

replace the recommendations I made in my s42A Officer’s Report; otherwise, I 

stand by the recommendations made in my s42A Officer’s Report. 

2. Summary of recommendations 

3. A table (in Appendix B) lists each provision submitted on, my recommended 

amendments, if any, and an assessment under s32AA. Changes that I 

recommend as a result of this Right of Reply are shown in blue text that is 

underlined or struck out. Original recommendations from the s42A Report that 

I continue to support are shown in red text that is underlined or struck out. 

Consequential changes are shown in green text that is underlined or struck out. 

4. The additional recommendations that are made in this Right of Reply are:  

 Amending the wording of Rules R44 and R67 in relation to discharges 

entering a scheduled site 

 In Rule R42, adding clause (a) in relation to hazardous substances, and 

consequential changes to the other clauses, renamed (b) and (c); and 

amending the renamed clause (b)(ii) so that it only relates to point source 

discharges 

 Including Schedule H1 in Rule R42 in relation to the TSS standards, and 

the conditions of Rules R44 and R67, and matters of control within Rule 

R47 

 Renaming the title of Rule R67 and amending the wording to clarify the 

rule cascade 
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 Rewording Rule R68 to clarify the rule cascade 

 In Policy P71 including the words ‘as a minimum’ to clarify that 

maintaining the water quality of the receiving environment is the minimum 

standard for point source discharges after the zone of reasonable mixing  

 Adding new Policy P71A which is based on Policy P71 as notified, and 

including discharge standards for discharges of wastewater 

 Amending the title of Policy P68 to ‘Avoiding inappropriate discharges to 

water’ 

 Making recommended Rule R## a specific rule in relation to the discharge 

of certain common domestic and industrial products to water or land 

including the stormwater network a non-complying activity; or include a 

note below Rule R42 to highlight that the discharge of certain domestic 

and industrial products to stormwater networks is a non-complying activity 

under Rule R57.  

3. Update on activity since the s42A report was 
prepared 

3.1 Evidence provided to the Hearing Panel 

5. The following submitters provided evidence relevant to this Right of Reply: 

 CentrePort Limited  

 Egon Guttke  

 Fertiliser Association of New Zealand   

 Royal Forest and Bird Society  

 Horticulture NZ  

 Kāpiti Coast District Council  

 KiwiRail Holdings Ltd  

 Masterton District Council  

 Minister of Conservation  

 Mount Victoria Residents Association 

 New Zealand Transport Agency  
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 Powerco Limited  

 The Oil Companies  

 Rangitāne Tū Mai Rā Trust and Rangitāne o Wairarapa Inc  

 Ravensdown Limited  

 South Wairarapa District Council  

 Spencer Holmes Limited 

 Transpower  

 Waa Rata Estate  

 Wellington Fish and Game Council 

 Wellington Water Limited. 

3.2 Additional evidence presented at the hearing 

6. Mr Phillip Percy and Ms Lucy Cooper, for Fish and Game, the Minister of 

Conservation and Rangitāne o Wairarapa, provided supplementary evidence to 

the Hearing Panel on 19 February 2018
1
 that included an amendment to their 

original statement of evidence relevant to this Right of Reply.  

7. A general request was sent to all submitters to respond to the additional 

evidence submitted by Fish and Game, Minister of Conservation and Rangitāne 

o Wairarapa (all submitters). A number of submitters responded, including: 

 Horticulture NZ
2
  

 Fertiliser Association of NZ
3
 

 Ravensdown
4
. 

3.3 Supplementary evidence sought by the Panel  

8. The Panel asked the following submitters to provide supplementary evidence 

relevant to this Right of Reply topic by 7 March 2018:  

                                                 

 
1
 Supplementary evidence - speaking notes of Phillip Harry Percy and Lucy Elizabeth Cooper dated, 19 

February 2018 (provided 2 March 2018) and Updated recommendations of Kathryn McArthur (on behalf 

of the Minister of Conservation and Rangitāne o Wairarapa), dated 19 February 2018 
2
 Statement of evidence of Angela Halliday, dated 21 February 2018 

3
 Comments on the Supplementary Evidence of Rangitāne Tū Mai Rū Trust and Rangitāne o Wairarapa, 

the Minister of Conservation and Wellington Fish and Game (the parties), prepared by Claire Ursula 

Kelly for Fertiliser Association of New Zealand, dated 7 March 2018 
4
 Written Statement of Christopher Adrian Hansen on Behalf of Ravensdown Limited, dated 7 March 

2018 
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 Wellington Water Limited (WWL) Supplementary evidence of C Wratt, 

dated 15 March 2018, s 32AA  

 Response to the Hearing Panel Questions on behalf of the New Zealand 

Tranport Agency, dated 7 March 2018 

3.4 Conferencing and joint witness statements 

9. The following parties have conferenced and provided the Hearings Panel with 

a joint witness statement; Dr Greer (WRC), Dr Canning (F&G), Professor 

Death (F&G) and Dr McArthur (Rangitāne o Wairarapa and DOC) 

conferenced on numeric and narrative objectives in Tables 3.1, 3.2, 3.3, 3.4 and 

3.5, and Policy P71, and a provided a joint witness statement dated 22 February 

2018 

4. Background – Overview of the issues 

10. My Section 42A report considered submissions based on three different issues. 

Those issues were: 

 Issue 2 - Definition of terms used for water and water bodies 

 Issue 2.1 – River 

 Issue 2.2 – Surface water body 

 Issue 2.3 – Tributary 

 Issue 2.4 – Point source discharge 

 

 Issue 9 - Discharge to water policies 

 Issue 9.1 – Policy P68: Inappropriate discharges to water 

 Issue 9.2 – Policy P70: Managing point source discharges 

 Issue 9.3 – Policy P71: Quality of discharges 

 

 Issue 10 - Discharge to water rules 

 Issue 10.1 – Discharge rules in general 

 Issue 10.2 – Rules R42 and R69 - Minor discharges 

 Issue 10.3 – R##: Discharge of contaminants to the stormwater 

network 
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 Issue 10.4 – Rule R43: Water to water 

 Issue 10.5 – Rule R44: Pool and spa pool water 

 Issue 10.6 - R45: Potable water 

 Issue 10.7 - Dye or salt tracer 

 Issue 10.8 - Rule R67: Discharges inside sites of significance 

 Issue 10.9 - Rule R68: All other discharges 

 

11. In this Right of Reply I have considered and responded to evidence from 

submitters presented to the Hearing Panel as well as questions asked by the 

Hearing Panel. 

12. The key issues raised by the Hearing Panel and submitters in relation to these 

provisions relate to: 

 Whether the conditions of the permitted activity rules for discharges to 

water will meet section 70 of the RMA and will not have more than minor 

adverse effects on the environment? 

 Whether additional scheduled sites should be provided for in the permitted 

activity conditions? 

 Are cumulative effects of discharges provided for in relation to the 

permitted activity rules and policies? 

 Does the discharge into a scheduled site need to occur within the identified 

area or could the discharge be occurring upstream of the scheduled site? 

 Is the alternative framework put forward by Fish and Game, Rangitāne o 

Wairarapa and the Minister of Conservation more efficient and effective, 

and should additional parameters be included in Rule R42, and Policies 

P70 and P71? 

 If a receiving environment has high total suspended solids, should higher 

concentrations be allowed to be discharged? 



Officer’s Right of Reply:Water quality Issues 2, 9 and 10 

 NATRP-10-1406 PAGE 7 OF 109 
 

 Should special provisions be applied to regionally significant 

infrastructure/the Commercial Port Area? 

 What is the rule cascade for Rules R42, R67 and R68? 

 Should best practicable option (BPO) be part of the definition of good 

management practice and included in Policy P70? 

 Should there be provision for wastewater overflows, and inclusion of other 

rainfall related exceptions in Policy P68? 

 What is the application of R##, is there a need for the rule, and what is its 

relationship with other discharge rules, and the status of a discharge to a 

stormwater network? 

 Is the limit in Rule R45 for the concentration of freely available chlorine 

useful or meaningful, and able to be complied with? 

These matters are addressed below in Section 5 to 14. 

13. The following issues raised at the hearing which are related to these provisions 

are dealt with in the GWRC’s legal counsel’s Right of Reply
5
, Mr Gerard 

Willis’s ‘Overview of the Wellington Proposed Natural Resources Plan Water 

Quality (Discharges to water) provisions’, and Mr Willis’s Right of Reply 

response to Fish and Game’s proposed alternative framework
6
 

 The combining of sections 5.2 (Discharges to water) and 5.3 (Discharges 

to land) of the proposed Plan, and the relationship with the Land use rules 

in section 5.4 

 The relationship of the objectives, policies and other methods, and an 

overview of the policies relating to discharges 

                                                 

 
5
 Legal Submissions on behalf of Wellington Regional Council, Hearing Stream 4: Right of Reply, dated 

4 May 2018 
6
 Statement of Right of Reply evidence of Gerard Matthew Willis for Wellington Regional Council, 

Response to Fish and Game proposals for nutrient management provisions, dated 14 May 2018 
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 The rule framework for discharges to water 

 Diffuse discharges of untreated animal effluent 

 Combining of Rules R42 and R69 

 Whether Rule 42 would be contrary to section 70 

 An analysis of the alternative framework put forward by Fish and Game, 

Rangitāne o Wairarapa and the Minister of Conservation 

 Good Management Practice and Best Practicable Option 

14. I rely on and agree with the analysis and recommendations of GWRC’s legal 

counsel and Mr Willis, and largely do not repeat the analysis of these matters 

in this report. 

5. Permitted activity rules  

Background 

15. The Hearing Panel asked how were the permitted activity rules for discharges 

to water derived to ensure section 70 of the RMA is met, whether there is a 

discussion about this in the s32 reports, and where is the evidence to show that 

the permitted activity rules will not have more than minor effects on the 

environment. 

Response 

16. The permitted activity rules in relation to discharges to water are intended to 

permit discharges, subject to conditions, that are consistent with the water 

quality outcomes in the objectives of the proposed Plan and higher order 

documents. The test for permitted activities that involve the discharge of a 

contaminant is set out in Section 70(1) of the RMA which states: 

Before a regional council includes in a regional plan a rule that allows as a 

permitted activity— 

(a) a discharge of a contaminant or water into water; or 

(b) a discharge of a contaminant onto or into land in circumstances 

which may result in that contaminant (or any other contaminant 

emanating as a result of natural processes from that contaminant) 

entering water,— 
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the regional council shall be satisfied that none of the following effects are 

likely to arise in the receiving waters, after reasonable mixing, as a result of 

the discharge of the contaminant (either by itself or in combination with the 

same, similar, or other contaminants): 

(c) the production of conspicuous oil or grease films, scums or foams, 

or floatable or suspended materials: 

(d) any conspicuous change in the colour or visual clarity: 

(e) any emission of objectionable odour: 

(f) the rendering of fresh water unsuitable for consumption by farm 

animals: 

(g) any significant adverse effects on aquatic life. 

 

17. Consequently, the test for permitted activities rules for discharges is not that 

there will be no adverse effects, but that none of the effects listed in clauses (c) 

to (g) should occur in the receiving water after reasonable mixing, as a result of 

the discharge of the contaminant entering water.  

18. The discharge of contaminants into water under Rule R42 includes a clause to 

ensure that if the discharge is unable to meet section 70 of the RMA, then 

resource consent is required. For other permitted activity discharges to water, if 

there is a clause in section 70 that is relevant for the specific discharge, this is 

also included as a condition of the rule. For permitted activities there is a 

specific definition of the zone of reasonable mixing which enables compliance 

with these standards to be assessment more accurately. 

19. In relation to the other conditions of the water discharge permitted activities, 

the Section 32 report: Discharges to water states: 

“The conditions of the permitted activity rules are focused on ensuring that 

the aquatic ecosystem health in fresh and coastal water is maintained in 

accordance with proposed objectives O23 and O25. The effects of the 

individual discharges should be so minor as to achieve the objective to 

maintain or improve water quality in accordance with O23 - where they are 

unlikely to meet this either on their own or in combination with other 

activities, they are consented discharges
7
.”  

                                                 

 
7
 Section 32 report: Discharges to water, p42 
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20. With regard to the permitted activity conditions of Rule R42, for example, the 

Total Suspended Solids (TSS) limit in the rule for scheduled sites is 50g/m
3
. 

For a consented discharge of sediment, if a limit is required for TSS, it is 

determined based on the nature of the discharge and the receiving environment.  

However, generally when a limit for TSS on consent application has been set, 

it has been in the order of 150g/m
3 8

. As such, the permitted activity limit is one 

third of what is often discharged following treatment for a consented discharge.  

Consequently, I am satisfied that the conditions and limits of the permitted 

activity rules, as recommended with amendments, will not result in more than 

minor adverse effects on the environment, either as a result of a single 

individual point source discharges or cumulatively if there is more than one 

discharge to the same water body, and that the permitted activity rules meet the 

requirements of section 70 of the RMA. 

21. As noted in the S42A report: Water quality
9
, where there is another more 

specific rule for an activity, then that rule applies. For example, the discharge 

of hazardous substances is controlled by Rule R57
10

, the discharge of 

wastewater, biosolids, greywater and stormwater are all controlled by rules 

with specific conditions targeted to the effects of these activities.
11

 As such, 

none of these discharges, some of which could have significant adverse effects, 

are permitted under Rule R42. This issue of what activities are subject to Rule 

R42, and the relationship between R42 and other rules in the plan is discussed 

further below in section 7 of this report. 

Recommendation 

22. I do not recommend any changes in relation to the matters raised. 

                                                 

 
8
 Decision of the Hearing Commissioners, Jagger NZ Ltd, Duck Creek, Whitby, dated 24 May 2016,  

9
 Section 42A report: Water quality, Issue 10.1 and 10.2  

10
 In Hearing Stream 6, a recommendation of the s42A Report: Hazardous Substances and Contaminated 

Sites will be to delete the reference of Rule R42 from Rule R57. 
11

 In Hearing Stream 5, a recommendation of the s42A Report: Discharges to land is to add to the 

description of the relevant rules “the discharge to water or onto or into land in a manner that may enter 

water”. 
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6. Scheduled sites and discharges to significant 
sites 

Background 

23. Sites of significance are listed in the schedules of the proposed Plan. 

Schedules provide information on the values of places, sites and structures. 

The proposed Plan identifies areas and sites with significant mana whenua 

values in Schedules B and C.  

24. Mr Jason Kerehi on behalf of Rangitāne Tū Mai Rā Trust and Rangitāne o 

Wairarapa Inc (Rangitāne o Wairarapa), in his statement of evidence
12

 

restated that the inclusion of Schedule B, C, F1b, F1c, F2a, F2b, F5 and H is 

sought in relation to the limits for TSS in Rule R42. Mr Kerehi said that the 

values and qualities of those other sites and areas are integral to the overall 

health of freshwater and coastal systems, and that Māori relationships with 

rivers and lakes extend beyond factors that affect human health and contact 

recreation. 

25. Mr Percy and Ms Cooper in their statement of evidence
13

 on behalf of 

Rangitāne o Wairarapa, the Minister of Conservation and Fish and Game 

reiterated Rangitāne’s request that the significant sites listed above be added 

to the conditions of Rules R42, R43, R44, and R46, and be included as a 

matter over which control is reserved for Rule R47. 

26. In evidence to the Hearing Panel, Mr Peter Anderson, Counsel for Forest and 

Bird, stated that Forest and Bird supports the recommendations of Mr Percy 

and Ms Cooper that additional significant sites are added to the conditions of 

Rules R42, R42, R44, R46 and R48
14

 and included as a matter of control in 

Rule R47.  

                                                 

 
12

 Statement of evidence of Jason Reuben Warena Kerehi, dated 2 February 2018 
13

 Joint Planning evidence of Phillip Harvey Percy and Lucy Elizabeth Cooper on behalf of Rangitāne Tū 

Mai Rā Trust and Rangitāne o Wairarapa, the Minister of Conservation and Wellington Fish and Game, 

dated 2 February 2018  
14

 Evidence on Rule R48 will be considered in the Right of Reply by Ms Amber Carter - Stormwater 
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27. Ms Pauline Whitney, for MDC and SWDC
15

, asked about discharges to 

scheduled sites and whether Rule R67 only relates to a direct discharge to a 

scheduled site and not a discharge to a tributary which then flows into a 

scheduled site. In her opinion, the words “inside a site or habitat identified 

in…” convey a direct discharge into the identified area. 

28. The Hearing Panel asked if there were a number of permitted activity 

discharges occurring upstream of a Schedule C site, will there be no adverse 

effects on the values at those sites, and is the intent of O33 to apply to activities 

within Schedule C sites or also activities upstream of Schedule C sites where 

the values at the site could be affected? Further, the Hearing Panel sought 

clarification that if a discharge is to water upstream of a scheduled site, but the 

zone of reasonable mixing extends into the site, is that a discharge that enters a 

site or habitat, or that is inside a site or habitat? 

Response 

Schedules B and C 

29. In relation to Schedule B (Ngā Taonga Nui a Kiwa) and Schedule C (Sites 

with significant mana whenua values), and as noted in Issue 10 of the S42A 

report: Water quality, the proposed Plan deliberately distinguishes between 

the large sites of special association being Schedule B, which will be 

‘recognised and provided for’, and the more discrete sites in Schedule C 

which will be ‘protected and restored’. A deliberate decision was made in the 

proposed Plan to recognise and provide for the significant resources identified 

in Schedule B at an entity or catchment scale through Schedule B, Objective 

O16 and Policy P33, rather than within the rules of the Plan. In terms of 

Rangitāne o Wairarapa’s request to include Schedule B alongside Schedule C, 

I have not changed my view from that in the S42A Report: Water quality. 

30. The role of Schedule C is to list and provide protection for the smaller, 

discrete sites in Schedule C. In the S42A report: Areas and Sites with 

Significant Values for Mana Whenua, Ms Pam Guest states that this will 

                                                 

 
15

 Statement of Evidence of Pauline Mary Whitney, for Masterton District Council and South Wairarapa 

District Council, dated 26 January 2018 
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enable additional protection and/or restoration from the effects of land use, 

works in the beds of lakes and rivers, and discharges
16

.  

31. Furthermore, Ms Guest states that “it is my understanding that the officers 

who drafted the proposed Plan took a deliberate approach to develop an 

‘enabling’ plan, permitting as many minor activities as possible, subject to 

general conditions requiring specified good practice…a review was 

undertaken of all the proposed permitted activity rules; some changes were 

made to the permitted activity conditions, while for other activities the rule 

status was changed to ensure that the level of control correlated with the risk 

of adverse effects on iwi values and the need for consultation with iwi.”
17

 

32. Consequently, the permitted activity rules and conditions were drafted having 

specific regard to the risk of adverse effects on mana whenua values and the 

need for consultation with iwi. 

33. However, as I note in the S42A report: Water quality, in the proposed Plan as 

notified, there are no special provisions in relation to discharges to Schedule C 

sites, which is not consistent with the higher order objectives and policies of 

the Plan, including Objective O33, and Policies P44 and P45. Schedule C sites 

are treated in the same manner as sites that are not in the listed schedules in 

Chapter 12 of the proposed Plan. For the reasons set out in the S42A report, I 

recommended that Schedule C sites be included in the provisions of the 

discharge to water rules that refer to significant sites.  

34. In response to the concern of the Hearing Panel, this recommendation further 

reduces the risk of adverse effects on Schedule C sites by: 

  not permitting the discharge of pool and spa water to a Schedule C site 

(R44),  

 reducing the concentration of total suspended solids of any other minor 

permitted activity discharge to a Schedule C site (R42), and  

                                                 

 
16

 Section 42A report: Areas and Sites with Significant Values for Mana Whenua, page 69 
17

 Ibid, page 42 
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 requiring any other discharges which do not meet the permitted activity 

rules, and are not specified discharges that are provided for in the plan, to 

be assessed as non-complying activities (R67) 

 amending Rule R47 to require that, where the conditions of Rule R46 are 

not met, the matters of control include effects on sites identified in 

Schedule A, B, C and F.  

Inclusion of other schedules 

35. In relation to the inclusion of other schedules requested by Rangitāne o 

Wairarapa, the Section 32 report: Aquatic ecosystems states “Activities are 

managed by rules in all activity classes depending on the anticipated adverse 

effects of activities on the identified indigenous biodiversity values of each 

site.”
18

  

36. Schedule F2 relates to habitats for indigenous birds. As noted in the Section 32 

Report: Aquatic ecosystems, activities that disturb the habitats listed in 

Schedule F2 and render them no longer suitable for birds are managed by three 

rules for permitted activities in the beds of lakes and rivers and contain a 

condition relating to the habitats listed in Schedules F2a (rivers) and F2b 

(lakes). The construction of new structures, clearing flood debris and beach 

recontouring, and removing vegetation shall not occur in the scheduled habitats 

during the critical periods listed in the schedules. The effects of other permitted 

activities on bird habitats are considered to be de minimus.
19

 

37. Schedule F4 of the proposed Plan lists ecosystems with significant indigenous 

biodiversity values in the CMA. These ecosystems are discrete, and have been 

mapped in the proposed Plan and are included in the conditions of the relevant 

permitted activity rules. In contrast, Schedule F5 lists habitat types with 

significant indigenous biodiversity values. These habitat types are either poorly 

mapped, or their location and extent can change over time in response to 

                                                 

 
18

 Section 32 Report: Aquatic ecosystems, page 61 
19

 Ibid, page 65 
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environmental and human-induced pressures.
20

 Including Schedule F5 in the 

conditions of the permitted activity rules would create uncertainty and be 

difficult to enforce due the uncertain or variable extent of these areas. 

Consequently, I do not consider it appropriate that Schedule F5 be listed in the 

conditions for permitted activity rules. 

38.  Schedule F1 includes the sites in F1b and F1c, and so does not need to 

specifically reference these parts of the schedule.  

39. Schedule H includes two sub-schedules - Schedule H1 lists regionally 

significant primary contact recreation water bodies and Schedule H2 lists 

priorities for improvement.  As noted by Ms Pawson in the S42A report: Water 

quality, these provisions were developed under the NPS-FM 2014 which 

included requirements to provide for ‘immersive’ (primary) contact and ‘non-

immersive’ (secondary) contact with fresh water.  Objective O24 drives water 

quality improvements for contact recreation and Māori customary use, and 

Policy P63 sets out how water quality for contact recreation and Māori 

customary use will be improved.  

40. Table 10 of the Section 32 report: Water quality
21

 provides a summary of 

actions to improve water quality for contact recreation and Māori customary 

use, the issue/impact for each listed water body and the relevant provisions 

which include Schedule H. The report states that water quality for contact 

recreation and Māori customary use is impacted by the presence of pathogens 

due to faecal contamination and cyanobacteria (toxic algae).  

41. Policy P63 sets out how water quality for contact recreation and Maori 

customary use will be improved with clause (a) referring to Method M27 and 

clauses (b) and (c) providing direction to the management of stormwater and 

wastewater discharges. The discharge of stormwater and wastewater is not 

permitted by Rules R42 – R46, but is subject to Rules R61 – R64 (wastewater) 

and Rules R50-R53.  

                                                 

 
20

 Ibid, page 65 
21

 Section 32 report: Water quality, page 57 
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42. The permitted activity rules listed in the submission of Rangitāne o Wairarapa 

do not permit discharges that contain E.coli, and so the inclusion of Schedule 

H2 in these rules is not necessary.  However, Mr Kerehi notes that TSS also 

affects Māori customary use values and therefore should be included. 

43. I accept Mr Kerehi’s evidence that sediment and not just pathogens may 

adversely affect Māori values. I agree that the water bodies listed in Schedule 

H1, Regionally significant primary contact recreation water bodies, should be 

included in Rule R42 in relation to the TSS standards, and the conditions of 

Rules R44 and R67, and matters of control within Rule R47. However I do not 

consider it appropriate to include Schedule H2 sites as these are sites prioritised 

for improvement due to elevated levels of pathogens. I have discussed this 

recommendation with Ms Pawson and Ms Carter and we agree that including a 

sediment standard for the Schedule H1 sites would more appropriately achieve 

Objective O24. 

44. In summary, given the types of discharges and the conditions of the relevant 

permitted activity rules, considering the technical reports written in relation to 

these schedules, and taking into account the evidence provided at the hearing, I 

do not recommend Schedules B, F2a, F2b, F5 or H2 be included in R42, R43, 

R44, and R46, nor be included as a matter over which control is reserved for 

Rule R47. 

Discharges that enter a site of significance 

45. In relation to the wording of Rules R42, R44 and R67, the proposed Plan 

variously refers to a discharge that ‘enters a site or habitat’
22

 or the discharge is 

not ‘into a site or habitat’
23

 and the discharge may ‘enter water inside a site or 

habitat’
24

. There is some ambiguity around the wording used and what that 

means in terms of discharges upstream of scheduled sites.  

                                                 

 
22

 Rule R42 
23

 Rule R44 
24

 Rule R67 
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46. I recommend this be addressed through a minor wording change; for Rule R44 

where instead of the rule stating “the discharge is not into a site”, it is re-

worded to “the discharge does not enter a site”. This wording will then be 

consistent with the language of Rule R42 and R67 also, which refer to the 

discharge entering a site.   

47. I also recommend that Rule R67 be amended to refer to the discharge of 

contaminants “where it may enter water inside a site”, rather than ‘inside’ and 

and an amendment to the title of the rule to refer to discharges ‘to’ sites of 

significance rather than discharges ‘inside’ sites of significance.  In section 8 of 

this report below, I also recommend further amendments to the structure and 

wording of Rule R67 which should make the intent of this rule in relation to 

the scheduled sites clearer. 

48. In terms of determining if a discharge is entering a site, the discharge could 

either be a point source discharge to water, or to land where it enters water 

within a scheduled site, or upstream of the site where the plume or 

contaminants from the discharge enter the site. For the a discharge upstream of 

a site of significance, a consent officer could determine if a discharge was 

entering a site either by observing a change in the visual clarity of the water, 

through water quality testing, or contaminant plume modelling. 

Recommendation 

49. I recommend that: 

 Schedule H1 (contact recreation) be included in the total suspended 

standards of Rule R42 as follows:  

“where the discharge may enters a surface water body or coastal water,  

 (i) the concentration of total suspended solids in the discharge 

shall not exceed: 

(i)  1. 50g/m
3
 where the discharge enters a site or habitat 

identified in Schedule A (outstanding water bodies), 

Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetlands), or Schedule F4 

(coastal sites) or Schedule H1 (contact recreation), 

except when the background total suspended solids 

concentration in the receiving water is greater than 
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50g/m
3
 in which case the decrease in water clarity after 

the zone of reasonable mixing shall not exceed 20%, 

or 

(ii) 2. 100g/m
3
 where the discharge enters any other water, 

except when the background total suspended solids 

concentration in the receiving water is greater than 

100g/m3 in which case the decrease in water clarity 

after the zone of reasonable mixing shall not exceed 

33%, and 

  the wording of clause (a) of Rule R44 be amended as follows: 

(a) the discharge is not into does not enter a site or habitat identified in 

Schedule A (outstanding water bodies), Schedule C (mana whenua), 

Schedule F1 (rivers/lakes), Schedule F3 (significant wetlands), or 

Schedule F4 (coastal sites), or Schedule H1 (contact recreation) and ... 

 the matters of control of Rule R47 be amended as follows: 

Matters of control 

1. Duration and timing of the discharge 

2. Volume, concentration and type of the tracer 

3. Effects on aquatic ecosystem health and mahinga kai 

4. Effects on community drinking water supply water quality 

5. Effects on sites identified in Schedule A (outstanding water 

bodies), Schedule B (Ngā Taonga Nui a Kiwa), Schedule C (mana 

whenua), Schedule F (indigenous biodiversity) or Schedule H1 

(contact recreation). 

 the wording of Rule R67 be amended as follows: 

Rule R67: Discharges insideto sites of significance – non-complying 

activity   

The discharge of water or contaminants into water, or onto or into land where 

it may enter water:  

(a) inside a site or habitat identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetland), or Schedule F4 (coastal sites), or 

Schedule H1 (contact recreation) … 
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7. Rule R42/69 – Minor discharges 

Background 

50. In the S42A report: Water quality, I recommended that rules R42 and R69 be 

combined into one rule that permitted discharges to water and land in a manner 

that may enter water, subject to certain conditions. 

51. Rule R42 as notified, provided for minor discharges to water or onto land 

where it may enter water as a permitted activity, where these discharges were 

not specifically controlled by other rules in the proposed Plan. Rule R69 as 

notified provided for minor discharges to land as a permitted activity that were 

not specifically controlled by other rules in the discharges to land section of the 

plan also.  However, R69 specifically excluded discharges where the 

contaminant entered water, and it was unclear how this rule related to R42.  

Section 15 of the RMA only restricts the discharge of contaminants into water 

or onto or into land in circumstances which may result in that contaminant 

entering water, unless the discharge is from trade or industrial premises. 

52. The hearing panel asked how do Rules R42 and R69, relate to R94 and R95, 

and what section of the RMA controls these activities? The hearing panel also 

asked what types of activities might be controlled by Rule R42? 

53. Ms Sarah Ongley, legal counsel for Fish and Game, considers that Rules R42 

and R69 are inefficient in that they are interim provisions until the whaitua 

process is complete. She considers that cumulative adverse effects are not 

provided for by Rule R42, that Rule R42 is contrary to s70 of the RMA, and 

that it is unclear how the 20m limit from a bore would be applied.  

54. Mr Percy and Ms Cooper for Rangitāne o Wairarapa, the Minister of 

Conservation and Fish and Game, proposed an alternative framework
25

 to 

manage the cumulative effects of diffuse agricultural discharges and point 

source discharges in the region. This included a number of amendments or new 

provisions including the introduction of a new performance standard for Rules 

                                                 

 
25

 Joint Planning evidence of Phillip Harvey Percy and Lucy Elizabeth Cooper on behalf of Rangitāne Tū 

Mai Rā Trust and Rangitāne o Wairarapa, the Minister of Conservation and Wellington Fish and Game, 

dated 2 February 2018  



Officer’s Right of Reply:Water quality, Issues 2, 9 and 10 

PAGE 20 OF 109 NATRP-10-1406 
  

R42, R69 and proposed R42/R69, in relation to diffuse discharges, requiring 

data collection from farmers in the Region, including fertiliser receipts, ‘proof 

of placement’, as well as a record of imported feeds and stock details. 

55. Ms Kate McArthur, providing technical evidence for the Minister of 

Conservation and Rangitāne o Wairarapa, stated that she also was unsure what 

activities would be subject to Rule R42.  Initially, Ms McArthur in her 

Statement of Evidence
26

 stated that she supported the deletion of Rule R69 and 

combining Rule R42 and R69, and the addition of receiving water standards for 

visual clarity and deposited sediment.  However, Ms McArthur provided 

updated recommendations
27

 in relation to Rule R42 and Policies P70 and P71 

in supplementary evidence, consistent with that proposed by Mr Percy and Ms 

Cooper. This included an alternative recommendation to replace the TSS 

standards with standards for clarity and deposited sediment. 

56. Mr Peter Anderson, Counsel for Forest and Bird, stated that it supports the 

recommendations of Mr Percy and Ms Cooper in relation to additional 

conditions for visual amenity, and fine deposited sediment. 

57. At the hearing, Mr Chris Hansen for Ravensdown, stated that Ravensdown 

supports the recommendation to combine rules R42 and R69. Mr Hansen also 

noted in his evidence in chief
28

 and response to Mr Percy and Ms Cooper’s 

alternative approach
29

, his overall support for the approach adopted in the 

proposed Plan, and the expert evidence provided by Mr Willis in relation to 

farming activities. Mr Hansen recommended the Hearing Panel reject the 

request by Mr Percy and Ms Cooper to add to Rule R42/R69 the requirement to 

collect and provide to the regional council the data listed in their 

supplementary evidence. Ms Claire Kelly for Fertiliser Association of New 

                                                 

 
26

 Statement of evidence of Kathryn Jane McArthur, dated 26 January 2018 
27

 Supplementary statement of evidence of Kathryn Jane McArthur, dated 19 February 2018 
28

 Statement of Evidence of Christopher Adrian Hansen on Behalf of Ravensdown Limited, dated 26 

January 2018  
29

 Written Statement of Christopher Adrian Hansen on Behalf of Ravensdown Limited, dated 7 March 

2018 
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Zealand (FANZ) also expressed concern about the amendments proposed by 

Mr Percy and Ms Cooper in relation to Rule R42/R69.
30

 

58. In evidence to the Hearing Panel
31

, Ms Carolyn Wratt for Wellington Water 

Limited (WWL) noted that the original submission sought a special category of 

permitted activity for regionally significant infrastructure or have consents that 

cannot meet the permitted activity conditions of Rule R42 default to a 

controlled activity status. Ms Wratt recommended that the same approach be 

used as that recommended by Ms Paula Hammond for dewatering
32

 where the 

rule cascade is amended to be restricted discretionary when there is non-

compliance with one or more permitted activity standards. Ms Emily Thomson 

for Kāpiti  Coast District Council (KCDC) sought similar provisions in Rule 

R42 for regionally significant infrastructure
33

. 

59. Rule R42 as notified stated “where the discharge may enter groundwater, the 

discharge is not located within 50m of a bore used for water abstraction for 

potable water supply or stock water.” I recommended that the buffer be 

reduced to 20m given the nature of the discharges under this rule, and to be 

consistent with other rules in the discharges to land section of the proposed 

Plan. At the hearing, Dr Jill McKenzie for Regional Public Health
34

 said that 

Regional Public Health believes that a buffer to protect bores is both 

appropriate and necessary, but that it is difficult to generalise around an 

appropriate buffer due to the many factors which influence the vulnerability of 

bores to contamination from discharges. Dr McKenzie noted that there has 

been conferencing around buffer distances with regard to the discharge to land 

rules and the Community Drinking Water Supply Protection Areas. She 

recommended that a decision be made on buffer distances around bores after 

this process is complete.  
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33
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34
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60. Ms Kelly for FANZ
35

 also raised concerns that the recommended changes to 

Rule R42 and R69 has resulted in a recommended clause R42(a)(i) which 

requires that there be no adverse effect beyond the boundary.  This clause was 

part of Rule R69, as notified. However, as noted above, this rule also required 

that there be no discharge to water, including groundwater. Ms Kelly raised 

two concerns: the reference to ‘an adverse effect’ which implies any scale of 

effect and the reference to the ‘boundary of the property’.  

61. Mr Egon Guttke
36

, Mr David Gibson for Spencer Holmes Ltd, and Mr David 

Le Marquand for Powerco Ltd and The Oil Companies, in evidence to Hearing 

Panel, discussed the TSS limits of Rule R42. They noted their support for the 

limits as notified which referred to the background concentration of TSS in the 

receiving environment, and if the background concentration was higher than 

the listed standard, then the decrease in water clarity should not be more than 

20% for scheduled sites and 33% for all others, after the zone of reasonable 

mixing. If the discharge is over the specific TSS limit (50g/m
3
 or 100g/m

3
) 

they questioned whether resource consent should be required if the receiving 

environment already has a higher TSS level. Mr Le Marquand noted that for 

the Hutt River (a scheduled river), if the discharge was 100g/m
3
, then this 

would be an improvement. Mr Guttke commented that his main concern with 

Rule R42 relates to sediment discharges from forestry and, as such, he seeks 

the removal of the limits of 50g/m
3
 and 100g/m

3
 and to include the provisions 

of the Resource Management (National Environmental Standards for Plantation 

Forestry) Regulations 2017 (NES-PF) in the rule. 

62. In his statement of evidence
37

, Mr Jamie Falloon for Federated Farmers 

restated the relief sought in respect of Rule R42 that the rule be reworded so 

that it just relates to the discharge of contaminants into water, and not onto land 

where it may enter water, and that clause (a) and clause (b) of Rule R42 as 

notified be deleted, and clause e (iv) be amended to include a limit for E. coli. 
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63. Mr Le Marquand for Powerco Limited and The Oil Companies, in evidence to 

the Hearing Panel, also raised concerns in relation to the pathway for 

hazardous substances and the management of contaminated land, and how this 

might relate to Rule R42/R69. Mr Le Marquand supports my recommendation 

to combine the rules and delete Rule R69. 

Response 

64. As notified, Rule R42 controls the discharge of contaminants to water or to 

land in a manner that may enter water. As notified, Rule R69 controls the 

discharge of contaminants to land. 

65. A regional council has responsibility under the RMA to control the discharge 

of contaminants into or onto land or water (section 30(1)(f)) and the use of land 

for the maintenance and enhancement of the quality of water in water bodies 

and coastal water (section 30(1)(c)(ii)). Section 15 of the RMA relates to the 

discharge of contaminants into the environment, including into water or onto or 

into land where it may enter water. Under section 15, if the regional council 

wants to permit a discharge it must expressly be a permitted activity in the 

regional plan (unless permitted by a national environmental standard or other 

regulations), or a resource consent is required. Section 9 of the RMA states that 

no person may use land in a manner that contravenes a regional rule unless the 

use is expressly allowed by a resource consent or is an existing lawful activity. 

As such, the use of land is permitted unless a regional rule states that a consent 

is required for the activity.  

66. In comparison to Rule R42/R69 and as noted by Mr Willis
38

, Rules R94 

(cultivation) and R95 (break-feeding), as notified are section 9 RMA land use 

activities and if amended as recommended in Hearing Stream 3, will be a 

combination of section 9 and section 15 activities. The use of the land is the 

activity of cultivation and break-feeding respectively, but there is also the 

potential for discharges to land and water from these activities. The discharges 
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under Rule R42/R69 are section 15 activities and there is no land use 

component. 

67. As noted by GWRC’s legal counsel
39

, Rule 42 is a catch all rule for discharges 

of contaminants into water or onto or into land where is may enter water, 

where the discharge is not already given an activity status by another rule in the 

proposed Plan.  Rule 42 allows for that discharge as a permitted activity, 

provided a range of conditions are met.  

68. As set out in the S42A report: Water quality
40

, there are numerous specific 

rules in Chapter 5 of the proposed Plan that manage various discharges into 

water, or onto or into land where it may enter water from specific activities 

such as agrichemicals, dewatering, stormwater and wastewater. None of these 

activities will be captured by Rule R42, which is intended to provide for minor 

discharges that are not otherwise controlled by the more specific rules, and not 

likely to result in adverse environment effects of such consequence that a 

resource consent process is required.  

69. Given the catch-all nature of the rule, it is not possible to state all of the 

potential discharges that may comply with this rule, or result in a requirement 

for a resource consent under Rules R67 and R68, if the conditions of Rule R42 

are unable to be met. Generally, most discharges likely to occur have been 

provided for in the specific discharge rules. A notable exception is the 

discharge of contaminants to land in relation to landfills, and the discharge of 

leachate from landfills. The discharge to land aspect of this activity is assessed 

by Mr Barry Loe in the S42A report: Discharges to land (Hearing Stream 5), 

who notes that landfills are likely to be assessed under the default rules of 

R67/R68 as Mr Loe recommends that R93 (all other discharges to land) be 

deleted in preference to Rules R67/R68. Clearly, most landfill discharges have 

adverse effects that are more than minor, and so will not meet the conditions of 

Rule R42/R69.  
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Hazardous substances 

70. In the S42A report: Water quality, I noted that the discharge of hazardous 

substances is a specific discharge that is intended to be controlled by Rule R57. 

However, on further consideration of the definitions of contaminant in the 

RMA and hazardous substances, it is clear that contaminants can include 

hazardous substances. In my view, the intention of Rules R42/69 is not to 

permit the discharge of hazardous substances, as evident by the notified 

wording of clause (c) of Rule R69. Hazardous substances have the potential to 

generate significant adverse effects on the environment and, in my view, 

should be assessed in detail through the resource consent process. The 

discharge of hazardous substances to land can also result in the creation of 

contaminated land, which also needs detailed assessment during processing of 

a resource consent. 

71. Consequently, I recommend that Rule R42 be amended to clarify that it does 

not provide for the discharge of hazardous substances. I note that the 

submissions in relation to hazardous substances will be assessed by Mr Barry 

Loe in Hearing Stream 6. I have discussed this issue with him in relation to 

Rule R42, and he is supportive of this inclusion in Rule R42. Rule R57 may 

then be amended to control the discharge of hazardous substances that is not 

provided for in the proposed Plan by any other rule. The inclusion of this 

clause in Rule R42 will also provide for the concerns of Powerco Ltd and The 

Oil Companies in relation to a clearer pathway for hazardous substances, and 

also in relation to the five submissions
41

 that support Rule R57 to control 

hazardous substances as a non-complying activity.  

Diffuse discharges 

72. The Hearing Panel and various submitters, including Fish and Game, and the 

Forest and Bird Society, raised the issue of diffuse discharges of uncollected 

animal effluent and how these are controlled under the proposed Plan, and 
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sought that the Plan be clear in how such discharges are provided for. The 

Council’s position on this issue has been laid out in legal submissions, the legal 

Right of Reply and in the response to Fish and Game by Mr Willis
42

, and I do 

not intend to repeat it here except to state that I support the position of 

Council’s legal counsel and Mr Willis. At this time, it remains uncertain if 

uncollected animal effluent is considered a discharge under section 15 of the 

RMA, and so it was  also unclear if it was provided for under Rule R42 as a 

permitted activity or as a discharge that requires consent when the conditions in 

Rule R42 cannot be met.  

73. Should courts decide at some stage in the future that uncontrolled animal 

effluent is a ‘discharge’ under section 15 of the RMA, then Rule R42 as 

notified and as recommended to be amended in the Section 42A Report, could 

capture animal to pasture nutrient losses. Consequently, Mr Willis recommends 

that Rule R42 be amended to clarify that it does not capture those diffuse 

animal effluent discharges through amending proposed condition (a)(ii) in my 

Section 42A report to only apply to point source discharges. In his opinion, 

Rule R42 and R69 were never intended to address such discharges, and if you 

were going to draft a rule designed to address those diffuse discharges from 

land use you would do so explicitly using a land use rule. 

74. I recommend that Rule R42 be amended as proposed by Mr Willis.  This will 

also address the concern raised by FANZ in relation to there being no adverse 

effects beyond the boundary. If there is a point source discharge near the 

boundary of a property, the person discharging should ensure that there is no 

discharge and associated adverse effects on the neighbouring property. If this is 

not possible, then it is appropriate that resource consent is obtained. 

75. In relation to Forest and Bird’s evidence on Rule R42 and other rules 

considered in Issue 10 of the Section 42A report: Water quality (Rules R43, 

R44, R46 and R47), I note that Forest and Bird did not submit on any of these 

rules.  
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Buffer distance to bores 

76. In relation to the recommended distance to bores, I note that there are several 

other rules pertaining to discharges to land which stipulate a 20m setback 

rather than a 50m one, including rules R70, R73, R75, R76, R77, and R81. In 

the S42A report: Discharges to Land, the recommendation of other rules such 

as R72 is that the setback be reduced from 50m to 20m.  Section 5.6.2 of the 

S32 Report: Discharges to land does not offer a specific reason for the higher 

50m setback compared to the 20m setback of most other rules. Given the limits 

on the type of discharge permitted under Rule R42 (as recommended to be 

amended), reducing the setback to 20m would align Rule R42 with other rules 

relating to discharges to land and, in my view, there is no compelling reason 

for retaining the 50m setback. 

Total suspended solids 

77. Three water clarity parameters are commonly monitored in relation to particles 

present in the water column: visual water clarity, turbidity and TSS. TSS is a 

direct measurement of the concentration of sediment suspended in the water 

column, and is used to estimate sediment loads transported by a waterway. 

High TSS can have significant adverse effects on the receiving environment.  

The main adverse effects caused by sediment to aquatic life are: 

 Smothering of aquatic life by a build-up of sediment in the stream bed 

causing changes to community structure 

 Reduction of habitat quality and diversity due to deposition of sediment on 

the stream bed 

 Disruption of juvenile upstream migration and smothering of eggs 

 Avoidance of waters with high suspended solids by invertebrates, fish and 

aquatic birds 

 Clogging of gills and loss of function of fish and invertebrates 

 Destroying of spawning grounds by smothering with sediment; and 

 Reduced feeding rates and growth rates. 
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78. Other adverse effects include: 

 Abrasive action against aquatic life e.g. increasing susceptibility to disease 

 Scouring of algae (a major food supply for stream life) from rocks in the 

stream bed 

 Changes to predator-prey relationships due to increased turbidity 

(cloudiness) in the water, stopping animals from feeding because they 

cannot see they prey 

 Changes to temperature due to increases in turbidity affecting heat 

absorption; and 

 Reduced light penetration due to increases in turbidity and hence reduced 

ability of aquatic plants to photosynthesise and grow.
43

 

79. While the arguments of Spencer Holmes Ltd, Powerco and The Companies, 

and Egon Guttke, may seem logical, a discharge with a high TSS concentration 

being discharged into a river with a high TSS concentration will increase the 

amount of deposited sediment, smothering, abrasive action and other adverse 

effects outlined above on the instream environment. In receiving environments 

such as estuaries, harbours, and wetlands, such a discharge may have 

significant adverse effects on aquatic life and permitting such discharges would 

be contrary to section 70(1)(g) of the RMA .  

80. Furthermore, a high TSS concentration may be a temporary state, due to, for 

example, recent weather conditions, and the reduction in water clarity could 

only be measured once the discharge had begun. Nor does a relaxation of the 

limit based on the receiving water environment control cumulative effects on a 

water body. Dr Michael Greer (pers comm) considers that standards based on 

absolute values are preferable to those based on relative change for this reason. 

Consequently, I stand by my recommendation in the Section 42A report: Water 

quality that the TSS limits remain in Rule R42, but that the second part of the 

sub-clauses be deleted. 
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81. In relation to Mr Guttke’s relief, I note that earthworks and soil disturbances 

are covered by the NES-PF, and not the proposed Plan. In the S42A Report: 

Soil conservation, Mr Denton has recommended that rules R102 and R103 

related to plantation forestry be deleted due to the regulations in the NES-PF, 

which is consistent with the requirements in section 44A of the RMA.   

82. Ms McArthur, for the Minister of Conservation and Rangitāne o Wairarapa 

stated in her evidence that the TSS concentration standard alone may not be 

enough to ensure the section 70 water quality standards relating to conspicuous 

change in the colour or visual clarity or significant adverse effects on aquatic 

life are met, as the section 70 narratives are not easily measured without 

reference to numeric standards. Ms McArthur recommended inclusion of 

additional standards, related to change between upstream and downstream of 

discharges that will better ameliorate these effects from permitted discharges. 

Ms McArthur recommended the TSS standards as notified in R42; and 

standards that require: 

 No more than a 20% reduction in visual clarity as measured by black disc 

or clarity tube between upstream and downstream of the discharge for all 

rivers; and  

 No more than 10% increase in fine deposited sediment between upstream 

and downstream of the discharge for all rivers. 

83. I have discussed this recommendation with Dr Greer. He disagrees that limits 

on clarity or deposited sediment should be included.  Dr Greer states (pers 

comm) that for clarity the ANZECC (2000)
44

 guidelines provide guidance on 

clarity change so a numeric limit is not necessary. With regard to deposited 

sediment he notes two concerns. First, a mixing zone does not apply to 

sediment, hence the standards for TSS are an end of pipe standard. Secondly, 

Dr Greer considers that it is impracticable to attribute changes in sediment 
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cover back to a point source discharge. Only in spring fed streams where 

sediment transport is low,  might it work, providing upstream cover was low. 

However in larger systems, sediment moves around with flood events. Dr 

Greer considers that the best way to control point source discharges of 

sediment is through limits on TSS in the discharge. Consequently, these 

parameters of visual clarity and fine deposited sediment are not recommended 

to be included as conditions of Rule R42. 

Other matters 

84. In relation to Federated Farmers’ evidence, given that I am recommending that 

Rule R69 and Rule R42 be combined, it is not appropriate that the rule just 

relates to the discharge of contaminants into water, or that clauses (a) and (b) 

of Rule R42 as notified be deleted. The wording of clause (e)(v) as notified, 

aligns with section 70 of the RMA, and is clear that the discharge shall not 

cause, for whatever reason, the water to be unsuitable for animals to consume.  

85. In relation to military exercises or regionally significant infrastructure, I do not 

agree that the nature of the land use, person, industry or body carrying out the 

activity should make a difference in terms of whether the activity should 

comply with the permitted activity standards or otherwise. If the intent of the 

permitted activity threshold is to define acceptable environmental effects, then 

that threshold should apply to all activities equally in my opinion. Furthermore, 

section 70(1) restricts discharges that may be permitted in a regional plan, and 

this is done solely on environmental effects of the receiving environment, not 

the nature of the activity. 

Recommendation 

86. I recommend that Rules R42 and R69 be combined into one rule, with the 

following amendments made to Rule R42, and the deletion of Rule R69: 

Rule R42: Minor discharges – permitted activity   

The discharge of contaminants into water, or onto or into land where it may 

enter water that is not permitted, controlled, restricted discretionary, discretion, 

non-complying or prohibited specifically provided for by any other rule in this 

Plan is a permitted activity provided the following conditions are met: 

(a) the discharge is not a hazardous substance 
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(b)(a) where the discharge is onto or into land where it may enter 

groundwater,  

 (i) the discharge is not located within 50m 20m of a bore used 

for water abstraction for potable supply or stock water, and  

 (ii) where the discharge is a point source discharge, the discharge 

shall not cause an adverse effect beyond the boundary of the 

property, and 

(c)(b) where the discharge may enters a surface water body or coastal 

water,  

 (i) the concentration of total suspended solids in the discharge 

shall not exceed: 

(i)  1. 50g/m
3
 where the discharge enters a site or habitat 

identified in Schedule A (outstanding water bodies), 

Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetlands), or Schedule F4 

(coastal sites) or Schedule H1 (contact recreation), 

except when the background total suspended solids 

concentration in the receiving water is greater than 

50g/m
3
 in which case the decrease in water clarity after 

the zone of reasonable mixing shall not exceed 20%, 

or 

(ii) 2. 100g/m
3
 where the discharge enters any other water, 

except when the background total suspended solids 

concentration in the receiving water is greater than 

100g/m3 in which case the decrease in water clarity 

after the zone of reasonable mixing shall not exceed 

33%, and 

(c) if the discharge is from dewatering, the discharge is not from 

contaminated land, and 

(d)(ii) the discharge shall not cause any erosion of the channel 

or banks of the receiving water body or the coastal 

marine area, and 

(e)(iii) the discharge shall not give rise to the following effects 

after the zone of reasonable mixing: 

(i)1. a change in the pH of ±0.5pH unit, or 

 (ii)2. the production of conspicuous oil or grease films, 

scums or foams, or floatable or suspended materials, or 

(iii)3. any conspicuous change in the colour or visual 

clarity, or 
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(iv)4. any emission of objectionable odour, or 

(v)5. the fresh water is unsuitable for consumption by 

farm animals, or 

(vi)6. any significant adverse effects on aquatic life. 

Note 

Discharges related to pumping tests are provided for under Rule R139. 

8. Rules R67 (Discharges inside sites of significance) 
and R68 (All other discharges) 

87. Rule R67 captures all discharges within the listed sites of significance 

(Schedules A, F1, F3 and F4) which are not for a specific activity, or which do 

not meet the permitted activity conditions of Rules R42, R43, R44 or R45. 

Rule R68 is the default rule which captures all other discharges. 

88. At the hearing, Ms Laura Lincoln
45

 and Mr Lindsay Daysh for CentrePort 
46

 

stated it was concerned about Rule R67 and its status as a non-complying 

activity. Mr Daysh noted that CentrePort was concerned given that 

Kaiwharawhara Estuary is listed in Schedule F4, and did not want to rely on 

the regional significant infrastructure policies to meet the tests under section 

104D of the RMA. Mr Daysh discussed some of the activities proposed for the 

redevelopment of this area within the next five years, including reclamation, 

seawalls and potential realignment of the stream mouth. Mr Daysh also noted 

his concern given the King Salmon decision and its application to activities 

which are non-complying in relation to the proposed works they wish to carry 

out. However, Mr Daysh was not able to identify which policies were of 

concern in relation to the works. Mr Daysh also provided evidence on behalf of 

KiwiRail Holdings Ltd
47

 and said that they were similarly concerned regarding 

the status of regionally significant infrastructure and Rule R67. 

                                                 

 
45

 Legal Submissions on behalf of CentrePort Limited, dated 20 February 2018 
46

 Statement of evidence of Lindsay Daysh for CentrePort Ltd, dated 26 January 2017 
47

 Statement of evidence of Lindsay Daysh for KiwiRail Holdings Ltd, dated 26 January 2017 
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89. Ms Lincoln stated that the non-complying status creates a high threshold for 

obtaining consent and requested that Rule R67 be amended to exclude the 

Commercial Port Area.  

90. In tabled evidence
48

, Erin Whooley for First Gas, stated that an enabling 

activity status for regionally significant infrastructure would be more 

appropriate, but also noted that most of First Gas’s activities that generate 

discharges are dewatering and earthworks, neither of which would be subject to 

R67/R68, if the recommended amendments to the dewatering rules are 

accepted.  

91. Ms Pauline Whitney for Transpower NZ Ltd
49

 stated that it was not clear what 

activities will be captured by Rules R67, given the wide application of 

Schedule F1 sites across the region. She stated that Transpower NZ Ltd seeks 

exclusion of regionally significant infrastructure from Rule R67 and said that 

this would be consistent with the higher order documents such as Policy 2 of 

the National Policy Statement on Electricity Transmission 2008, and the 

objectives and policies of the proposed Plan that relate to regionally significant 

infrastructure. Ms Tompkins for NZTA considers that the recommended 

amendments for Rule R67 in the S42A report: Water quality are appropriate 

but disagrees with the comments around regionally significant infrastructure. 

92. Ms Whitney for Transpower NZ Ltd also questioned the use of the term 

‘authorise’ in my recommended amendments to Rule R67 and suggested that 

the wording be ‘subject to’ or ‘governed by’ as ‘authorised’ could, in her 

opinion, infer that the exception only relates to permitted activities in that it 

‘gives permission’ which the proposed Plan effectively does through a 

permitted activity status. 

93. Ms Whitney also made similar points when appearing at the hearing for MDC 

and SWDC in relation to what activities will the rule relate to, the use of the 

word ‘authorise’ and, as noted above, whether the rule only relates to a direct 

                                                 

 
48

 First Gas Ltd, Tabled Letter in lieu of appearance, dated 26 January 2018 
49

 Statement of Evidence of Pauline Mary Whitney for Transpower NZ Ltd, dated 26 January 2018 
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discharge to a scheduled site and not a discharge to a tributary which then 

flows into a scheduled site.  

94. Mr Hansen for Maypole Environmental Ltd tabled evidence
50

 in relation to 

matters including Rule R67. In its original submission, Maypole 

Environmental Ltd expressed concern that stormwater discharges into Schedule 

A and F1 watercourses could be captured by Rule R67 requiring consent as a 

non-complying activity. The evidence notes the recommendation in the S42A 

Report: Water quality to amend clause (b) of Rule R67 to make clear that if a 

discharge to water or to land in a manner that may enter water inside a site of 

significance, that is not authorised by any other rule in the plan (with the 

exception of Rule R68), then the activity is a non-complying activity under 

Rule R67. Maypole Environmental Ltd noted its support for the amendment in 

the S42A report in relation to Rule R67. 

95. In tabled evidence
51

, Ms Christine Foster, for Meridian Energy states that, in 

her opinion, it wasn’t entirely clear in the notified Plan that Rule R67 only 

applied to discharges which were not already provided for by another rule in 

the Plan, and were within a site of significance. She states that the wording of 

the rule is that it captures both (a) discharges into special sites and (b) 

discharges that are not permitted by other rules. In her opinion, it is not clear 

that part (b) applies only to discharges within sites of significance. Ms Foster 

acknowledges that the title of the rule indicates this is the intention, but she 

considers that this is not exactly what the wording of the rule achieves. That is 

because, in her view, the recommended amendments in the Section 42A 

Report: Water quality still does not deal with the issue that part (b) as worded 

captures all other non-compliant discharges (not just those within sites of 

significance). Ms Foster recommends the following wording: 

The discharge of water or contaminants into water, or onto or into land where 

it may enter water (a) inside a site or habitat identified in Schedule A 

                                                 

 
50

 Written Statement of Christopher Adrian Hansen for Maypole Environmental Limited, dated 19 

February 2018 
51

 Statement of Evidence of Christine Anne Foster, dated 26 January 2018 
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(outstanding water bodies), Schedule C (mana whenua), Schedule F1 

(rivers/lakes), Schedule F3 (significant wetland), or Schedule F4 (coastal 

sites), and that is:  

(a) that is not permitted by Rules R42, R43, R44 or R45, or  

(b) authorised by any other rule in this Plan, with the exception of Rule R68,  

is a non-complying activity.  

96. The Hearing Panel asked which of Rules R68 or R67 has priority over the 

other?  

97. In the S42A report: Discharges to land
52

, Mr Loe recommended that Rule R93 

be deleted and Rule R68 be amended to provide for the catch-all or default 

discharges that previously were subject to Rule R93. The recommended 

amendments to Rule R68 will then cover the catch-all requirements for all 

discharges to land or water, including discharges from industrial or trade 

premises onto or into land which may or may not enter water. 

Response 

Regionally significant infrastructure 

98. Regarding regionally significant infrastructure, land use is not one of the 

criteria included in making an assessment of significance for the scheduled 

sites. My reasons for not providing an exception for regionally significant 

infrastructure remain the same as set out in Issue 10.8 of the Section 42A 

report: Water quality. 

99. As noted in the Section 42A Report: Wetlands and biodiversity
53

 Mr Perrie 

states that the Kaiwharawhara Stream mouth/Estuary meets the criteria for 

being listed in Schedule F4 as it provides seasonal or core habitat, specifically 

passage to and from the catchment, for seven diadromous (migratory) fish 

species with conservation rankings: longfin eel, giant kokopu, shortjaw 

                                                 

 
52

 Issue 28 
53

 Page 253 
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kokopu, koaro, inanga, redfin bully and bluegill bully, with a total of eleven 

freshwater indigenous fish species having been recorded in the catchment.  

100. He concludes that, while he agrees with the submitters that the lower reaches of 

the Kaiwharawhara Stream are highly modified, this stream still provides 

habitat for a range of indigenous fish species. He also notes that all of these 

fish species are diadromous (migratory) and hence the maintenance of fish 

passage through the estuary environment is critical to maintain these significant 

fish values.  

101. Furthermore, a survey undertaken in 2017 of the lower tidal reaches of the 

Kaiwharawhara Stream discovered that inanga spawning is still occurring in 

these reaches (Marshall and Taylor, In prep). The presence of inanga spawning 

habitat adds further value to the Kaiwharawhara Stream mouth/Estuary. 

Relying on the evidence of Mr Perrie, I recommend that neither the 

Commercial Port Area nor regionally significant infrastructure be excluded 

from R67 or given a more lenient activity status. 

Default nature of rules 

102. Rules R67 and R68 provide for activities which are not specifically provided 

for by other rules in the plan, including when the conditions of certain 

permitted activity are unable to be met. These rules are intended to be the 

default rules for discharges from activities for which there is no specific rule, 

and which do not meet the permitted activity conditions of Rules R42, R43, 

R44 and R45. 

103. Given the default nature of the rules, and similar to R42, it is not possible to 

state all of the potential discharges that may be controlled by these rules. 

However, as noted above, the discharge of contaminants to land in relation to 

landfills, and the discharge of leachate from landfills is likely to be assessed 

under these rules.  

104. I agree with the evidence of Ms Foster in relation to the structure and wording 

of Rule R67, and also Ms Whitney in terms of the use of the ‘word’ authorise, 

and recommend amendments to the wording of Rule R67 and R68. I 
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recommend the use of the phrase ‘provided for’ as this is currently used 

throughout the plan within rules and notes to provide guidance that there is 

another rule in the plan that applies to the subject activity. I also recommend a 

change to the title of rule R67 further clarify that this is the default rule for 

discharges to sites of significance where there is not another more specific rule. 

I also recommend for clarity that the ‘exception’ be included in Rule R68 

rather than R67. I consider that these amendments clarify that all discharges to 

sites of significance not assessed under another rule in the Plan, are non-

complying activities, and all other discharges not subject to another rule in the 

plan are discretionary activities, with the exception of Rule R67. 

Recommendation 

105. I recommend the following amendments to the wording of Rules R67 and R68: 

Rule R67: All other Ddischarges insideto sites of significance – 
non-complying activity   

The discharge of water or contaminants into water, or onto or into land where 

it may enter water:  

(a) inside a site or habitat identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetland), or Schedule F4 (coastal sites), and  

(b) that is not permitted, by Rules R42, R43, R44 or R45authorised 

provided for by any other rule in the plan, with the exception of Rule 

R68, 

is a non-complying activity. 

Rule R68: All other discharges – discretionary activity   

The discharge of water or contaminants into water, or onto or into land where it 

may enter water, that is not:  

(a) permitted by Rules R42, R43, R44 or R45, and 

(b) is not provided for by Rule R67 or authorisedprovided for by any 

other rule in this Plan 

is a discretionary activity, except for discharges that are non-complying 

activities under Rule R67. 
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9. Policy P71 – Quality of discharges 

Background 

106. Ms McArthur, in her written evidence for the Minister of Conservation and 

Rangitāne o Wairarapa
54

, agreed that where Objective O25 outcomes in Table 

3.4 are already met, the discharge standards in the notified Policy P71 may 

result in poorer outcomes for ecosystem health.  Ms McArthur recommended 

the inclusion of the numeric attributes and outcomes in Table 3.4 (Rivers) of 

Objective O25.  

107. In Ms McArthur’s view, following this change to Table 3.4, point source 

discharges could then be subject to Policy P71, as recommended to be 

amended. However, Ms McArthur also recommended that Policy P71 include 

the additional parameters of biochemical oxygen demand (BOD), particulate 

organic matter (POM), ammonia toxicity (rivers and lakes), and nitrate toxicity 

(rivers). Furthermore, Ms McArthur recommended that the following discharge 

standards be shifted into P70 where O25 is not already met: QMCI, water 

clarity, temperature, and dissolved oxygen (DO) standards of a 7-day mean 

minimum no lower than 7mg/L and 1-day minimum of no less than 5mg/L. 

The dissolved oxygen concentrations notified in the proposed Plan are 5mg/L 

and 4mg/L respectively. Ms McArthur also recommended additional new 

standards for Policy P70.  

108. However, Ms McArthur provided updated recommendations in supplementary 

evidence
55

 in relation to Policy P71 which recommended that QMCI limits, 

water clarity, temperature be included in Policy P71 as notified, DO limits be 

included but more stringent that those notified in P71, and additional attributes 

BOD, POM, and nitrate toxicity (for rivers) and ammonia toxicity (for rivers 

and lakes) be included. She recommended that pH not be included, consistent 

with her original statement of evidence. 
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 Statement of Evidence, dated 26 January 2018 
55

 Supplementary statement of evidence of Kathryn Jane McArthur dated 19 February 2018 
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109. Mr Percy and Ms Cooper in their evidence to the Hearing Panel
56

 

recommended amendments to Policy P71, including that the water quality 

standards in Policy P71 should apply regardless of whether the waterbody 

meets Objective O24 and O25 standards and to the discharge itself, regardless 

of whether the discharge is a sole discharge or in combination with other 

discharges.
57

  

110. Mr Percy and Ms Cooper also recommended a new policy P70A which states: 

“In waterbodies where the objectives in Tables 3.1-3.8 are met, the Regional 

Council will manage point source discharges to ensure that each discharge 

either by itself or in combination with other discharges, will not cause: 

a) the objectives in Tables 3.4-3.8 to be exceeded ; or 

b) the limits for nitrate-nitrogen and DRP in Table XXX to be exceeded in 

the relevant sub-catchment.” 

111. Ms Katherine Anton, for the Minister of Conservation agreed with Mr Percy’s 

recommendations in relation to Policies P70 and P71. Mr Anderson for Forest 

and Bird supports the inclusion of specific measures in the policy as 

recommended by Ms McArthur, but agrees with the recommendation in the 

S42A report that Policy P71 only apply where the freshwater objectives are 

met. 

112. The planning evidence of Ms Wratt
58

 states that WWL supports the 

simplification of Policy P71 and the exclusion of stormwater and wastewater 

network discharges. Mr David Cameron
59

 for WWL, in a memo to Ms Wratt, 

noted that Policy P71, as notified, applies to point source discharges to rivers 

and, in the case of continuous discharges, appears to provide reasonably 

balanced guidance. He states that it is less helpful, however, when addressing 
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an intermittent discharge which, in the case of process water for instance, 

might only operate for 10 minutes in every hour, or in the case of stormwater 

run-off, two or three times each week. In these cases, the standards for water 

clarity and water temperature become overly protective.  

113. Mr Peter Anderson, legal counsel for Forest and Bird
60

 noted its support for the 

inclusion of specific limits in the policy, as is states that this provides useful 

guidance about what is sought to be achieved when the policy is engaged. Mr 

Anderson states that this is preferable to just having the parameters listed. Mr 

Anderson restated its support that the policy only apply where the objectives in 

Tables 3.4 to 3.8 are met, to avoid conflict with Policy P70.  

114. Ms Nicola Arnesen, Senior Policy Planner, Environmental Regulation, GWRC, 

provided evidence at the hearing in relation to the use of the standards in Policy 

P71 when processing and determining resource consent applications for 

wastewater discharges in the Wairarapa.  Ms Arnesen explained that Policy 

P71 is a critical policy for processing existing wastewater treatment plant  

(WWTP) discharges to water.  She noted that the existing WWTP discharges 

are to water and all are having significant adverse effects on the receiving 

water bodies. Ms Arnesen said that Policy P71 enables Council’s 

Environmental Regulation department to manage effects to an acceptable level 

and meet, in combination with other policies, the intent of the proposed Plan to 

discharge to land in preference to water, and reduce discharges of wastewater 

to water. She noted that Policy P71 helps ‘pull effects up’ to acceptable levels. 

However, Ms Arnesen also noted that the wording of the policy needed to 

ensure that discharges did not ‘degrade down to’ these standards. 

115. In its statement of evidence
61

, Mr Falloon for Federated Farmers restated its 

relief sought in respect of Policy P71, which related to guidance for Whaitua 

Committees in the development of nutrient management provisions, replacing 

the word ‘minimised’ with ‘managed’. 
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116. Ms Whitney, for MDC and the SWDC
62

, noted the councils’ support for the 

proposed amendments to this policy, but said that it was unclear if the intent of 

the amendments is to also apply to discharges from wastewater treatment 

plants.    

117. The Hearing Panel asked if the reference to ‘the stormwater network’ in my 

recommended amendments to Policy P71 should be changed to ‘a stormwater 

network’. 

Response 

118. Issue 9.3 of the Section 42A report: Water quality sets out my concerns in 

relation to the discharge standards of Policy P71, and that for most point source 

discharges to rivers, the limits for QMCI, and dissolved oxygen in particular 

would  be too lenient. My concern was that for wastewater discharges the 

limits would be too stringent, and potentially not particularly relevant to 

wastewater discharges given the other policies in the proposed Plan that 

directly deal with these discharges. However, based on the evidence of Ms 

Arnesen, I now understand that this is not the case.   

119. Policy P81 relates to minimising and improving existing wastewater discharges 

to fresh and coastal water.  As such, Policy P71 does not need to provide for 

this aspect. Furthermore, as new wastewater discharges to freshwater are to be 

avoided, Policy P71 cannot conflict with this policy. I recommend that Policy 

P71 be split into two policies – Policy P71 which provides for general point 

source discharges to fresh water, and Policy P71A which would provide 

specific guidance to existing wastewater discharges to fresh water.  

120. Given that recommended Policy 71A will mostly, or perhaps only, apply to 

wastewater discharges that have previously been consented, the relative 

measures and monitoring required in order to determine compliance with the 

policy should be able to be undertaken prior to applying for a resource consent 

application. My recommended Policy P71A will make it clear that that it 
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applies to point source wastewater discharges to freshwater.  I consider that 

Policy 71A is relevant, regardless of whether the objectives in Table 3.4 are 

met, due to the direction in Policy P81 to improve existing wastewater 

discharges.  

121. To be clear, I stand by my original recommendation that Policy P71 (nor 

recommended Policy P71A) should apply to stormwater, given the information 

gathering exercise that needs to be undertaken for first stage stormwater 

consents which then informs the limits/targets for second stage stormwater 

consents. 

122. Regarding whether P71 applies to discharges from the wastewater network or 

of wastewater, I recommend that the wording be amended to be clear that all 

wastewater and stormwater discharges are excluded from that policy.   

123. In relation to the inclusion of water quality standards in Policy P71, I maintain 

that there remains a risk of discharging down to these standards, that the 

standards may bear no relation to the type of discharge (as the policy applies to 

any point source discharge to a river that is not stormwater or wastewater) and 

therefore may not be appropriate, especially if the discharge is into a river 

where the water quality objectives are met. Furthermore, if the point source 

discharge is new, then it is difficult to predict whether the discharge will meet 

the standards, prior to the discharge occurring.   

124. In relation to Policy P71A, I have discussed the recommendations of Ms 

McArthur with Dr Greer, and he agrees that the overall approach of the 

proposed Plan is to aim higher than the bottom lines in the National Objectives 

Framework in the National Policy Statement for Freshwater Management and 

so the DO standards should be as recommended by Ms McArthur. I accept the 

recommendation of Ms McArthur that the recommended DO standards be 

more stringent than those notified in P71. Ms McArthur also recommended that 

a pH standard not be included, and I agree with this recommendation. 

125. Regarding the new policy P70A recommended by Mr Percy and Ms Cooper, I 

do not agree with their recommendations. Clause (a) is already provided for by 

Objective O25 which refers to maintaining or improving aquatic ecosystem 
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health and mahinga kai; and Policy P71 (as recommended) also refers to 

maintaining water quality.  Clause (b) which seeks compliance with limits for 

nitrate-nitrogen and DRP relates to the wider issue of an alternative framework 

for discharges which has been assessed by Mr Willis in his Right of Reply, and 

Ms Pawson in her Right of Reply. I do not intend to repeat their analysis except 

to note my agreement. As such, I do not recommend that Policy P70A as 

proposed by Mr Percy and Ms Cooper be included in the proposed Plan.  

126. Regarding intermittent discharges, I consider that these should also be able to 

be managed to meet these limits after a zone of reasonable mixing.  Policies 

P71 and P71A are not relevant to stormwater run-off. 

127. In relation to Federated Farmers evidence relating to guidance for Whaitua 

Committees, and replacing the word ‘minimised’ with ‘managed’, I do not 

recommend any changes for the reasons set out in Issue 9.3 of the S42A report: 

Water quality. 

Recommendation 

128. I recommend the following amendments to Policy P71, and a new Policy 

P71A: 

 Policy P71: Quality of discharges 

Where all of the objectives in Table 3.4 of Objective O25 are met Tthe adverse 

effects of point source discharges, excluding discharges from the stormwater 

network and wastewater network discharges, to rivers shall be minimised by 

the use of measures that result in the discharge meeting as a minimum 

maintaining water quality the following water quality standards in the receiving 

water after the zone of reasonable mixing: when measured 

(a) below the discharge point compared to above the discharge point, having 

particular regard to the following indicators of ecosystem health: 

(a) (i) a decrease in the Quantitative Macroinvertebrate Community 

Index of no more than 20%, and 

(b)(ii) a change in pH of no more than ±0.5, and 

(c) (iii) a decrease in water clarity of no more than: 

1. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 
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(d)(iv) a change in temperature of no more than: 

2. 2°C in River classes 1 or 2, or 

 2°C in any river identified as having high 

macroinvertebrate community health in Schedule F1 

(rivers/lakes), or  

 3°C in any other river, and 

(e) (b) athe 7-day mean minimum dissolved oxygen concentration of no 

lower than 5mg/L 

(f) (c) athe daily minimum dissolved oxygen concentration of no 

lower than 4mg/L.  

All water quality standards apply at all flows except (a)(iii) which applies at 

less than median flows, (a) applies at all times of the year, (b) and (c) apply 

only between 1 November and 30 April each year.  

 Policy P71A: Quality of wastewater discharges 

As a minimum,The adverse effects of point source discharges of wastewater 

to rivers shall be minimised by the use of measures that result in the discharge 

meeting the following water quality standards in the receiving water after the 

zone of reasonable mixing: 

(a) below the discharge point compared to above the discharge point: 

(i) a decrease in the Quantitative Macroinvertebrate Community 

Index of no more than 20%, and 

(ii) a change in pH of no more than ±0.5, and 

(iii) a decrease in water clarity of no more than: 

1. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 

(iiiv) a change in temperature of no more than: 

1. 2°C in River classes 1 or 2, or 

2. 2°C in any river identified as having high 

macroinvertebrate community health in Schedule F1 

(rivers/lakes), or  

3. 3°C in any other river, and 

(b) a 7-day mean minimum dissolved oxygen concentration of no lower 

than 57mg/L, and 
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(c) a daily minimum dissolved oxygen concentration of no lower than 

45mg/L.  

All water quality standards apply at all flows except (a)(iii) which applies at 

less than median flows, (a) applies at all times of the year, (b) and (c) apply 

only between 1 November and 30 April each year.  

 

10. Policy P70 – Managing point source discharges for 
aquatic ecosystem health and mahinga kai 

Background  

129. Ms McArthur for Rangitāne o Wairarapa and the Minister of Conservation 

recommended in her original statement of evidence
63

 the following discharge 

standards be shifted to Policy P70 from P71: QMCI, water clarity, temperature, 

and dissolved oxygen standards of a 7-day mean minimum DO no lower than 

7mg/L and 1-day minimum of no less than 5mg/L, although the DO standard 

sought for inclusion is more stringent than that included in Policy P71. Ms 

McArthur also recommended that Policy P70 include standards for 

biochemical oxygen demand (BOD), particulate organic matter (POM), 

ammonia toxicity (rivers and lakes), and nitrate toxicity (rivers).  

130. However, as noted above, Ms McArthur provided an updated 

recommendation
64

 in relation to Policy P70 that recommended adopting the 

recommendations of Mr Percy and Ms Cooper for the wording of Policy P70. 

131. Mr Percy and Ms Cooper in their evidence to the Hearing Panel
65

 

recommended amendments to Policy P70 which links the programme of works 

to the freshwater objectives and avoids new discharges. Mr Percy recommends 

that sub clause (b) must clearly state that new discharges of wastewater to 

freshwater and coastal water is to be avoided. Mr Percy and Ms Cooper also 

recommended a new Policy P70A for point source discharges where the 

objectives in Tables 3.1 to 3.8 are met, which requires that point source 
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discharges be managed so that they do not cause the objectives in Tables 3.4-

3.8 to be exceeded or limits for nitrate-nitrogen and dissolved reactive 

phosphorus (DRP) to be exceeded. 

132. In evidence to the Hearing Panel, Mr Peter Anderson, Counsel for Forest and 

Bird, stated its support for the recommended version of Policy P70 and the new 

Policy P70A recommended by Mr Percy and Ms Cooper.  

133. The planning evidence of Ms Wratt for WWL states that the effect of replacing 

‘existing activity’ with ‘existing discharge’ limits the applicability of Policy 

P70 to wastewater discharges and that the policy seems to be far broader than 

just discharges from the wastewater network. Ms Wratt also recommends that 

the definition of point source discharges is amended so that wastewater, 

stormwater and wastewater overflow discharges are excluded from this 

definition.  

134. Mr Anderson for Forest and Bird states in his submission that the policy should 

be explicit that the defined programme of work to upgrade the discharge is 

seeking to achieve the objectives in Tables 3.1 - 3.8. He also submitted that 

where the objectives are not met, it is not appropriate to allow new point source 

discharges. 

135. Ms Rebecca Tompkins, counsel for NZTA, stated in her evidence
66

 that it 

supports the recommendation in the s42A report: Water quality but requests 

that the policy be amended so that it states that the discharge is only 

appropriate if either clause (a)(i) and/or clause (a)(ii) is met. In other words, 

there could be a defined programme to upgrade the discharge or conditions on 

the resource consent that reduce the adverse effects of the discharge in order to 

improve water quality.  NZTA also noted that it was concerned that the consent 

holder may be required to upgrade, even though they may not be contributing 

to Objective O25 being met. In relation to clause (b), NZTA is concerned that 

it may not be possible to comply with this clause. 
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136. The Hearing Panel asked whether best practicable option (BPO) should or 

could be included in the definition of good management practice, as well as 

Policy P70. The planning evidence of Ms Wratt for WWL and the 

supplementary evidence of Mr Stewart McKenzie for WWL
67

,  also sought the 

inclusion of the words ‘or best practicable option’ after good management 

practice in clause (a)(i) of Policy P70. In his statement of evidence
68

, Mr 

Falloon, for Federated Farmers restated the relief sought that the words ‘or best 

practicable options’ be included after ‘good management practice’. 

137. Ms Whitney for MDC and SWDC stated her support for the changes 

recommended in the S42A report
69

 to reflect the activity is actually the 

discharge, that an actual reduction in effects is sought with the aim being to 

reduce the adverse effect of the discharge. However, Ms Whitney maintains 

that legibility of the policy can be improved by making the following 

amendments (underline and strike through text are as recommended in the 

S42A report: Water quality, and additional changes sought through this 

evidence are shown as shaded text): 
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138. The Hearing Panel noted that it was would like to see some additional drafting 

amendments to the rule, including another word for ‘worsen’. 

Response 

139. In relation to the evidence of Ms Wratt for WWL, wastewater, stormwater 

and wastewater overflows are all classified as point source discharges. The 

proposed Plan uses a complex matrix of objectives, policies, rules and other 

methods that in varying degrees contribute to the achievement of the water 

quality aspect of these objectives. As such, while there are policies specific to 

wastewater and stormwater, this does not mean that the more general policies 

such as P70 do not apply to these discharges. I also note that WWL did not 

submit in relation to the definition of point source discharge.  
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140. Ms Legarth, Ms Carter and I have considered Policies P70 in relation to P75, 

P76, P77 (stormwater) and P80, P81, P82 (wastewater) and are satisfied that 

while there may be a minor overlap, there is no conflict between the policies. 

Accordingly, I do not recommend that wastewater, wastewater overflow and 

stormwater discharges be excluded from the definition of point source 

discharge. 

141. The terms existing discharge and new discharge are recommended to be 

amended by Ms Legarth, in her Section 42A report: Wastewater. As such, if 

her recommendation is accepted by the Hearing Panel, these terms will no 

longer exclusively relate to wastewater discharges. Further, as the definitions 

of existing and new discharges are recommended to be amended, this policy 

will not, and nor was it ever intended to, apply only to wastewater discharges. 

As such, while this policy (as recommended) provides that new discharges 

may not be inappropriate, wastewater discharges to fresh water will still be 

subject to Policy P83 which states that such discharges are to be avoided. 

However, I do not agree that where the objectives in the tables are not met, 

that it is inappropriate to allow any new point source discharges.  For 

example, a new discharge may be for a temporary activity, or have less than 

minor adverse effects beyond the zone of reasonable mixing.   

142. Given my analysis above, my analysis and recommendations for P71 and 

P71A, and the evidence of Mr Gerard and Ms Pawson, I do not agree with the 

alternative Policy P70 and new Policy P70A, put forward by Mr Percy and 

Ms Cooper on behalf of Fish and Game, the Minister of Conservation, 

Rangitāne o Wairarapa and Forest and Bird.  

143. Forest and Bird is concerned that the policy does not require the objectives in 

Tables 3.4-3.8 to be met. As Policy P70 relates to managing cumulative 

effects on a receiving water body, to require that an individual discharge 

ensures that the objectives are met would be unreasonable. NZTA also noted 

that it was concerned that the consent holder may be required to upgrade, 

even though they are not contributing to Objective O25 being met. However, 

the policy specifically states that clause (a) relates to where an existing 

discharge is contributing to the objective not being met (my emphasis).  
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144. In response to NZTA’s relief that sub-clauses (i) and (ii) be linked with 

‘and/or’ rather than ‘and’, in my view if there is a defined programme to 

upgrade the discharge then this should be detailed in the conditions of consent 

with the result that this, along with other conditions of consent, would reduce 

the adverse effect of the discharge and improve water quality. In my opinion, 

the two actions are linked; if the conditions require the reduction of adverse 

effects of the discharge in order to improve the water quality, then this is 

likely to require a programme of work for upgrading the discharge in 

accordance with good management practice.  In my experience, it is rare that 

an existing discharge is significantly upgraded prior to obtaining resource 

consent, as the risk of doing so without a replacement resource consent in 

place is too great. It is more usual for planned improvements to be proposed 

in a consent application, and then, if resource consent is granted, confirmed 

through the consent conditions. 

Best practicable option 

145. Best practicable option is defined in the RMA as: 

Best practicable option, in relation to a discharge of a contaminant or an 

emission of noise, means the best method for preventing or minimising the 

adverse effects on the environment having regard, among other things, to— 

(a)  The nature of the discharge or emission and the sensitivity of the 

receiving environment to adverse effects; and 

(b)  The financial implications, and the effects on the environment, of that 

option when compared with other options; and 

(c)  The current state of technical knowledge and the likelihood that the 

option can be successfully applied. 

146. Section 70(2) of the RMA requires the Council, if implementing a regional 

rule that requires the adoption of a best practicable option, to prevent or 

minimise any actual or likely adverse effect on the environment of any 

discharge of a contaminant, to be satisfied that, having regard to the nature of 

the discharge and the receiving environment and other alternatives, the 
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regional rule is the most efficient and effective method of preventing or 

minimising those adverse effects on the environment. 

147. Section 108(2)(e) states that a resource consent for the discharge of 

contaminants may require the holder to adopt the best practicable option to 

prevent or minimise any actual or likely adverse effect on the environment of 

the discharge. 

148. GWRC’s legal counsel has provided an analysis of BPO and good 

management practice from a legal point of view, and Ms Pawson in her Right 

of Reply report has assessed the inclusion of BPO in Policy P67 and the 

definition of ‘good management practice’.  

149. One of the differences between good management practices and the best 

practicable option is that BPO also takes into consideration the financial 

implications, the nature of the discharge and the sensitivity of the receiving 

environment. The BPO is the best method that will prevent or minimise 

adverse effects on the environment, having regard to the sensitivity of the 

receiving environment, costs, alternatives, technical knowledge and the 

chance of success. Good management practice, however, does not necessarily 

relate to assessing different options but to ensuring that the practices used for 

any particular activity or site are effective and current. 

150. There has been a consistent approach across the proposed Plan that BPO not 

be included in the provisions of the Plan. In my opinion, the risk of including 

BPO in Policy P70 is that the financial implications of the upgrade will 

override the need for environmental improvements, resulting in the quality of 

the discharge not being improved due to financial constraints. In my opinion, 

the financial benefits of improving a receiving environment are much more 

difficult to accurately quantify. From my experience it is easier to argue that 

it is too expensive for new technology or methods, or other good management 

practices to be put in place. I consider that by specifically referring to BPO 

within Policy P70, financial implications will be put first and foremost, as is 

the tendency with BPO analysis.  Furthermore, I reiterate that in my opinion, 

BPO and good management practice are not the same thing. That said, Policy 
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P70 does not preclude an applicant undertaking a BPO analysis to inform 

Policy P70, and the consent application. 

Amended wording 

151. In relation to the amended wording proposed by MDC and SWDC, I consider 

that the interpretation of the policy is unlikely to be any different compared 

with the wording that I have recommended in the S42A report: Water quality. 

However, I do consider that it adds length and a degree of complexity to the 

policy that is not necessary. For example, the proposed amendments to clause 

(a)(ii) repeat the same words - ‘require the reduction of adverse effects of the 

discharge on water quality in order to reduce the adverse effects on water 

quality’. Hence, I do not recommend the policy be amended to include the 

additional wording put forward by Ms Whitney.  

152. In relation to the word ‘worsen’ recommended to be included clause (b) of 

Policy P70, I wish to alter my recommendation and instead use the word 

‘decline’. Decline has a well understood meaning, to diminish in quality or 

deteriorate, which accurately reflects the policy intent. 

Recommendation 

153. I recommend that Policy P70 be amended as follows: 

Policy P70: Managing point source discharges for aquatic ecosystem 
health and mahinga kai   

Where an objective in Table 3.4, Table 3.5, Table 3.6, Table 3.7 or Table 3.8 of 

Objective O25 is not met, point source discharges to water shall be managed 

in the following way: 

(a) for an existing activitydischarge that contributes to the objective not 

being met, the discharge is only appropriate if: 

(i) thean application for a resource consent includes a defined 

programme of work for upgrading the activitydischarge, in 

accordance with good management practice, within the 

term of the resource consent, and  

(ii) conditions on the resource consent require the reduction of 

adverse effects of the activitydischarge in order to improve 

water quality in relation to the objective within the term of 

the consent, and  
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(b) for a new activitydischarge, the discharge is only appropriate 

inappropriate if the activitydischarge would not cause the affected 

fresh water body or area of coastal water to become any worse worsen 

decline in relation to the objective. 

In assessing the appropriateness of a new or existing discharge, the ability to 

offset residual adverse effects may be considered. 

11. Policy P68 – Inappropriate discharges to water 

154. The planning evidence of Ms Wratt for WWL seeks alternative plan provisions 

that take a different approach to that in the proposed Plan. The new provisions 

sought in the planning evidence focus on managing overflows.  Specific to the 

issues relevant to this Right of Reply, Ms Wratt recommended in her statement 

of evidence
70

 that a definition of wastewater overflow be included in the 

proposed Plan, and that Policy P68 be amended so that the exception of 

overflows is deleted from clause (a) of the policy, and the last line of the policy 

is amended to state: 

“…shall be avoided, except where these occur as part of a wastewater 

overflow”. 

The rationale for this is explained by Ms Wratt as the definition would negate 

the need to outline why untreated wastewater discharges occur. Ms Wratt 

says that policy needs to recognise that discharges of untreated wastewater 

need to be provided for public health and safety, as a potential alternative to 

wastewater overflows is having wastewater back up onto streets or within 

peoples’ houses. 

155. The Hearing Panel asked WWL  to provide supplementary evidence in the 

form of an RMA section 32AA assessment of the relief sought in the WWL 

submissions. Ms Wratt provided supplementary evidence to the hearing
71

 that 

related to the revised relief which added ‘treated’ to the management of 

existing and new discharges; provided a new definition of ‘wastewater 
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overflow’; sought an additional policy; sought an additional discretionary 

activity rule to deal with wastewater overflow discharges; and sought the 

deletion of Rule R62 (non-complying activity for discharges to freshwater). A 

response to this evidence, which also relates to definitions of existing and new 

discharges, Objective O50, Policies P80 - P83 and Rules R61 and R62 is 

discussed in detail in the Right of Reply by Ms Yvonne Legarth and is not 

repeated here. 

156. Mr Percy and Ms Cooper in their evidence to the Hearing Panel
72

 reiterated 

that Rangitāne o Wairarapa in its submission sought to remove the exception in 

clause (a) of Policy P68 for overflows. Mr Percy and Ms Cooper state that the 

systems should be designed with sufficient capacity to ensure that extreme 

weather events do not result in discharges of untreated sewerage to water, and 

that systems should be maintained to ensure that failures are prevented from 

occurring.   

157. Mr Hansen for Ravensdown Ltd noted that using the word ‘avoid’ in the policy 

may imply that such activities should be prohibited. Mr Hansen suggested that 

‘strongly discouraged’ could be used instead, or as noted in his statement of 

evidence
73

 ‘avoided, remedied or mitigated’. Mr Hansen also sought to have 

the policy refer to avoiding ‘adverse effects’ as it is the adverse effects of these 

discharges that should be avoided, rather than the discharge itself. 

158. Mr Derek Neal, an individual submitter, considers this policy is inequitable 

between farmers and Territorial Local Authorities (TLA), as it allows for 

overflows from TLA networks but not from animal effluent. Mr Neal considers 

it would be more appropriate to list out those contaminants that should be 

avoided i.e. DDT.  

                                                 

 
72

 Joint Planning evidence of Phillip Harvey Percy and Lucy Elizabeth Cooper on behalf of Rangitāne Tū 

Mai Rā Trust and Rangitāne o Wairarapa, the Minister of Conservation and Wellington Fish and Game, 

dated 2 February 2018  
73

 Statement of Evidence of Christopher Adrian Hansen on Behalf of Ravensdown Ltd, dated 26 January 

2018  



Officer’s Right of Reply:Water quality Issues 2, 9 and 10 

 NATRP-10-1406 PAGE 55 OF 109 
 

159. In his statement of evidence
74

, Mr Falloon, for Federated Farmers restated its 

relief sought in respect of Policy P68. Federated Farmers seeks an amendment 

to the policy so that all of the discharges listed in clauses (a) to (d) are excluded 

from this policy as a result of extreme weather events. 

160. In evidence to the Hearing Panel
75

, Mr Anderson for Forest and Bird expressed 

its support for the  amendments to Policy P68 recommended in the s42A 

report: Water quality, including the rejection of the submissions that the policy 

is too strict and should be weakened. Mr Anderson noted that an avoid policy 

does not require the avoidance of effects that are minor or transitory. 

161. The Hearing Panel asked about the title of Policy P68 “Inappropriate 

discharges to water”. The legal question of whether  a title is part of the policy 

has been discussed in Council’s Counsel Right of Reply. However, there is a 

further question of whether there is a consistency issue with respect to the use 

of the word ‘avoid’ used within the policy itself. 

Response 

Exception for wastewater overflows 

162. WWL suggested that a definition be included in relation to wastewater 

overflows, and that reference to wastewater overflows be included the last line 

of the policy so that it states: 

“…shall be avoided, except where these occur as part of a wastewater 

overflow”. 

163. I have two concerns with this recommendation. The first is that terms are only 

defined in the proposed Plan to assist with the interpretation of provisions. As 

wastewater overflows are only ever as a result of discharges managed by WWL 

or other TLAs, the scope of provisions in relation to overflows is limited to 

these wastewater and stormwater discharges. My understanding is that there is 
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no confusion about what a wastewater overflow is, how it is caused, or where it 

originates from. Consequently, I do not consider that a definition of wastewater 

overflows is needed.  

164. Secondly, by including the exception at the end of this policy, it implies that 

the exception applies to all of the clauses (a-d). In the S42A report: Water 

quality, I set out at Issue 9.1 why an exception for animal effluent and the other 

discharges listed in this policy is not required or appropriate,  and that such an 

exception would not be consistent with the higher order objectives and policies. 

In relation to Federated Farmers and Mr Neal, I do not consider that the policy 

needs to be equitable given the very different nature of the discharges referred 

to in the policy, or that any of the activities in clauses (b) to (d) require an 

exception for heavy rainfall overflows.  

165. Regarding the relief sought by Rangitāne o Wairarapa to remove the exception 

in clause (a) of Policy P68 for overflows, while I agree that the systems should 

be designed with sufficient capacity to ensure that rainfall does not result in 

discharges of untreated sewerage to water, due to aging pipes and legacy 

infrastructure, this is not the reality of the wastewater and stormwater 

infrastructure at this time. I consider that it is preferable that the proposed Plan 

acknowledges this issue, and sets out provisions for improving the situation, 

rather than pretending that it does not exist, and/or leaving such discharges 

unconsented or unmanaged. 

166. In relation to system failures due to lack of maintenance, I recommended in the 

S42A report: Water quality
76

, that the exception for wastewater system failures 

be deleted, and recommended accepting the submissions of Rangitāne o 

Wairarapa and Ngā Hapū o Ōtaki in part.   

Listing of contaminant or types of discharges  

167. In response to Mr Neal, the discharge of DDT to fresh or coastal water would 

indeed be inappropriate and should be avoided, but is also not the only 
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contaminant of concern that could be discharged by farmers. The categories of 

discharges listed in the policy are, or are recommended to be, discretionary or 

non-complying activities in the proposed Plan. The policy would be 

significantly less efficient and effective if it was even practicable to list all of 

the contaminants of concern from these activities. 

168. Regarding the evidence of Ravensdown Ltd, I maintain that the purpose of 

Policy P68 is to make clear that certain types of discharges are inappropriate 

and should be avoided, as these types of discharges to fresh and coastal water 

cause significant adverse effects on the environment. If these discharges are to 

land, the consenting pathway is more lenient, and Policies P62, P67, and P96
77

, 

along with the activity status of the relevant rules that support the discharge of 

contaminants to land in preference to water.  

169. Given that the policy relates to the avoidance of the activities, rather than the 

adverse effects of the activities, it is appropriate that the policy refers to these 

activities being avoided, rather than avoided, remedied or mitigated. I disagree 

that using wording such as ‘strongly discouraged’ provides the policy direction 

that is sought by Policy P68. This wording would also be inconsistent with the 

policy framework of the proposed Plan. 

Amended title 

170. I have considered the title of this policy, and the issue of consistency with 

respect to the use of the word ‘avoid’ within the policy.  While I do not 

consider that there is a conflict with the title and the policy, I agree that the title 

could better express what the policy relates to.  

171. I have looked at alternative wording such as “Discharges to water to be 

avoided”. My concern with this option is that the listed discharges are not the 

only discharges to water that should be avoided, as Policy P83 states ‘New 

discharges of wastewater to fresh water are avoided’. The title proposed above 
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could imply that the listed discharges are the only types of discharges to be 

avoided.  

172. I recommend that the title be changed to “Avoiding inappropriate discharges to 

water”.  While Policy P64 is ‘Mixing waters between catchments is 

inappropriate except where there are no adverse effects on mana whenua 

values’, this policy does not explicitly state that such discharges should be 

avoided. Nor does the proposed title imply to the same extent that these are the 

only types of discharges to be avoided. 

Recommendation 

 

173. I have considered the submissions and evidence provided to the hearing and I 

recommend that the title of Policy P68 be amended as follows: 

Policy P68: Avoiding Iinappropriate discharges to water   

 

Discharges to fresh and coastal water of: 

(a) untreated wastewater, except as a result of extreme weather-

relatedheavy rainfall event overflows or wastewater system failures 

or from recreational boating activities, and 

(b) animal effluent from an animal effluent storage facility or from an 

area where animals are confined, and 

(c) untreated industrial or trade waste, and 

(d) untreated organic waste or leachate from storage of organic material 

shall be avoided. 

 

174. I do not recommend any other further changes to Policy P68. My 

recommendation to amend the wording of Policy P68 as set out in the S42A 

report: Water quality remains.  

12. Rule R## - Discharges to the stormwater system 

Background 

175. In the S42A report: Water quality, I recommended  that a new rule be included 

in the proposed Plan to highlight that discharges of contaminants to the 
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stormwater network can cause adverse effects and should be avoided. This rule 

is intended to take a source control approach to reducing adverse effects from 

discharges that end up in the stormwater network, in accordance with Policy 

P73 of the proposed Plan and Policy 23(4)(b) of the NZCPS.  

176. At the hearing, Mr David Gibson for Spencer Holmes Ltd noted that there 

seems to be an issue between the recommended Rule R## and the permitted 

activity rule R42/69. He commented that a discharge may be permitted under 

Rule R42 if the discharge is directly to a stream, and a non-complying activity 

under the proposed rule if the discharge is via the kerb and channel and then a 

stormwater sump/pipe, when the effects may be the same. 

177. In evidence to the hearing, Ms Pauline Whitney for Transpower also raised 

concerns about how this rule would be interpreted and applied. Ms Whitney 

raised concerns about its wide application, with no reference to the scale of the 

effect, or type or level of contaminants. She recommended that if the rule is to 

be retained in some form that a permitted activity rule with conditions would 

be more appropriate as it would allow for those discharges with minor effects. 

Ms Whitney raised similar concerns in her evidence to the Hearing Panel on 

behalf of MDC and SWDC, but noted that this rule does not relate to Rules 

R48 and R52, but also that these rules are not specifically relevant to MDC and 

SWDC. 

178. Mr David Le Marquand for Powerco Limited and The Oil Companies, also 

raised concerns about this proposed new rule, specifically in relation to the 

scope for this change, the need for such a rule, its consistency with other 

stormwater rules, and that in his view it appears to trump all other rules in 

relation to discharges of contaminants. Mr Le Marquand recommends that the 

proposed rule be deleted.  

179. Ms Wratt for WWL in evidence to the hearing noted that it was an admirable 

inclusion to improve the quality of the stormwater network but that as currently 

drafted, the proposed rule may have unintended consequences, and 
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recommended that the rule also refer to an exception for wastewater overflows. 

Ms Thomson for KCDC expressed similar sentiment and concerns
78

. 

180. Ms Angela Rothwell and Sue Watt for the Mount Victoria Residents 

Association stated that MVRA supports the recommendation to include a new 

rule but wondered how the general public will be informed of these non-

complying activities and expressed concern about compliance. 

181. The Hearing Panel asked NZTA to confirm its position in relation to the 

proposed new rule R##. In its response, Ms Tompkins for NZTA said that it 

supports the overall intent of the rule but queried whether it is best achieved 

through a non-complying rule. Ms Tompkins considered a bylaw or similar 

regulation would be better. 

182. The Hearing Panel queried whether a discharge to the stormwater network 

could be controlled by the RMA, as with the current wording of the rule it was 

not a discharge to land or to water, as water in a stormwater pipe is not water. 

In addition, the Hearing Panel commented that seeking additional rules for the 

purpose of public awareness did not seem to meet the s32 test. The Hearing 

Panel also asked if car wash-water would be controlled by a rule of this nature 

and did this fall under the definition of wastewater, and whether the rule need 

some conditions around the scale of effects.  

Response 

183. In evidence to the Hearing Panel, I explained that the wording of this rule 

could be improved to make clear that this rule is not intended to capture 

activities which are currently controlled by other specific rules in the plan. 

Furthermore, I noted that the wording should refer to a discharge to land in a 

manner that may enter water, and should not include discharges that are 

permitted under Rule R42.  

184. Resource consent for discharges to the stormwater network are already 

required under the operative Freshwater Plan and the proposed Plan as 
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discretionary activities. The most common activities which obtain resource 

consent for discharges to the stormwater networks are for dewatering (under 

Rule R140 and R42 or R67/68) and from earthworks (R101). Resource 

consent for discharges from these activities would still be controlled by the 

rules applicable to these types of discharges
79

. 

185. In terms of section 32, the rule is not for public awareness per se but to 

provide a consenting framework for a specific type of discharge. The intent is 

to control the discharge of specific contaminants that are commonly 

discharged to land in a manner that results in them entering the stormwater 

network which can cause significant adverse effects on aquatic species. In 

terms of section 32,  it is efficient to highlight the specific issue of 

discharging contaminants of this nature to the stormwater network and 

effective to control at source the discharge of specific domestic and industrial 

products that commonly enter the stormwater network.   

186. The concern surrounding discharges to land that enter the stormwater network 

is that this constitutes a direct discharge to a receiving waterbody. There is no 

opportunity to mitigate the effects of the discharge once the contaminants are 

in the pipe, and there could be little dilution if the discharge occurs when it 

has not been raining. The stormwater network is designed to transport 

rainwater to watercourses and the sea - not other point source discharges of 

contaminants.  

187. As the flow path of any contaminants discharged to the stormwater network 

of pipes, sumps and other infrastructure is generally unseen, the consequences 

of the discharge are also not obvious or readily comprehended by some 

members of the public. The network of stormwater pipes may carry the 

contaminant many hundreds of metres to the receiving environment, may 

consist of sumps which can cause lag times between the discharge to the 

network and discharge to the receiving environment, and there could be 

thousands of entry points into the network. This results in a disconnection of 

                                                 

 
79

 The rule relating to discharges from dewatering is recommended to be a restricted discretionary activity 

under rule R140B. 
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the discharge with the effects on the environment, and also causes difficulties 

in identifying the source of contamination. By having a rule which controls 

the discharge at the source or point of discharge, it is likely to prevent such 

discharges in the first instance or enable Council to take enforcement action, 

if needed.   

188. I recommend that the wording of this rule be amended so that the discharge of 

certain contaminants to water or land including via the stormwater network 

becomes a specific activity like the other rules in the proposed Plan, such as 

discharges of greywater, biosolids, and drinking water treatment plant 

supernatant waste. As such, it will not ‘trump’ the other specific activities that 

the plan controls. 

189. While Porirua City Council has a bylaw which prohibits the discharge of 

similar contaminants to the stormwater network, I understand that this is the 

only bylaw of this type in the Wellington Region. The Hutt Valley Trade 

Waste Bylaw (2016) refers to protecting stormwater from contaminants, but it 

only applies to the discharge of trade waste to the wastewater system. No 

other councils within the Wellington region have a specific bylaw to control 

discharges to the stormwater system. 

190. In terms of the regulatory framework, if this rule was not included in the plan, 

then the discharge of paint, car wash-water, or driveway cleaner would be the 

discharge of a hazardous substance and therefore controlled by Rule R57 

(hazardous substances) as a non-complying activity. My concern is that the 

types of people or businesses that are discharging these contaminants to land 

which then enter the stormwater system are unaware that they are discharging a 

hazardous substance, and that Rule R57 would apply. I consider that it is 

clearer, more efficient and effective to provide a specific rule to deal with a 

specific adverse effect from the discharge of contaminants listed in the 

proposed rule. If this recommendation is accepted and once the rule becomes 

operative, a campaign to raise public awareness of this rule could be 

undertaken by GWRC. 
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191. An alternative, although less effective approach in my opinion, would be to 

include a note at the bottom of Rule R42, stating that the discharge of these 

contaminants to the stormwater system or to water is subject to Rule R57 or 

Rules R67/R68. 

Recommendation 

192. I recommend the inclusion of a new rule in the proposed Plan as follows: 

Rule R##: Point source dDischarges of a specific contaminants, other 
than stormwater, to the stormwater network – non-complying activity 

  

The point source discharge of a contaminant, other than stormwater: 

a) Chemical cleaning products including vehicle cleaning products, 

detergents and disinfectant 

b) Chemical cleaning agents including bleach and ’30 seconds’ products 

c) Paint and other substances used for the purpose of protecting surfaces 

(including stain and paint wash) 

d) Solvents including paint stripper 

e) Liquid fuels, including diesel, petrol, oil, grease, except where these 

have been treated by an interceptor system to collect hazardous 

contaminants and the discharge does not contain more than 15 

milligrams per litre of total petroleum hydrocarbons prior to release 

f) Radiator coolant 

g) Cooking oil 

h) Cement wash, cement slurry and concrete cutting waste 

i) Drill cooling water 

into water or onto into land including via the stormwater network, where it 

may enter a surface water body or coastal water, is a non-complying activity.  

Note 

In respect of stormwater discharges refer to Rules R48 to 53.  

193. Alternatively, I recommend relying on Rule R42 (minor contaminants), and 

Rule R57 (hazardous substances) but include a note under Rule R42 that says: 

Note: 
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Contaminants, including vehicle cleaning products, detergents, disinfectant, 

bleach, ‘30 seconds’ products, paint, stain and paint wash, solvents including 

paint stripper, liquid fuels, radiator coolant, cooking oil and cement wash, 

cement slurry and concrete cutting waste, discharged to the stormwater 

network or other water bodies are classified as hazardous substances and 

controlled by Rule R57, and may also be prohibited by a bylaw. 

13. Rule R45 - Potable water 

194. In evidence presented to the hearing, Ms Whitney for MDC and SWDC stated 

in their submissions that MDC and SWDC sought amendment to clause (c) of 

Rule R45 relating to chlorine on the basis it is too stringent. Ms Whitney, in 

conjunction with the operational evidence of Mr David Hopman
80

, stated that if 

the limit of 0.3g/m
3
 is to remain, then a volume of up to 5m

3
 of potable water 

with a higher concentration of chlorine be included in the permitted activity 

conditions to allow for network maintenance.  

195. The Hearing Panel also asked whether the limit of 0.3g/m
3
 for chlorine is 

useful or meaningful, and whether any discharges of potable water could meet 

this limit. 

Response 

196. As noted above, a permitted activity must meet the requirements of section 

70(1) of the RMA, and so may not, among other things, cause significant 

adverse effects on aquatic life. As noted in evidence from Dr Claire Conwell
81

 

at the hearing, the ANZECC (2000)
82

 receiving environment guideline for the 

80% trigger value for chlorine in freshwater is 0.013 mg/L
83

, which is the 

default chronic toxicity guideline after reasonable mixing.  The USEPA 

(2006)
84

 National Recommended Water Quality Criteria lists an acute toxicity 

guideline of chlorine of 0.019 mg/L.   

                                                 

 
80

 Statement of David Richard Hopman, dated 26 January 2018 
81

 HS4 Presentation Claire Conwell Stormwater, dated 15 Feb 2019 
82

 Australian and New Zealand Environment Conservation Council (ANZECC) 2000.  Australian and 

New Zealand Guidelines for Fresh and Marine Water Quality, Volume 1, The Guidelines. Australian and 

New Zealand Environment Conservation Council, Agriculture and Resource Management Council of 

Australia and New Zealand. 
83

 The units of g/m
3
 and mg/L are equivalent 

84
 United States Environment Protection Authority (USEPA) 2006. National Recommended Water 

Quality Criteria. Office of Water, Office of Science and Technology, Document 4304T. 
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197. The limit for the concentration of chlorine in the proposed Plan of 0.3g/m
3
 is 

an order of magnitude higher than the chronic and acute guidelines and 

provides for dilution in the receiving environment following reasonable 

mixing. To increase the limit to 1.5g/m
3
 which is two orders of magnitude 

greater than the  chronic and acute limits would, in the opinion of Dr Conwell, 

cause highly acute toxic effects on instream biota, and therefore would not 

comply with section 70(1) of the RMA. 

198. The Drinking-water Standards for New Zealand (DWSNZ)
85

 sets out a 

minimum amount of chlorine for the treatment of potable water supplies of 0.2 

mg/L, being the minimum for disinfecting drinking water. Consequently, 

depending on the treatment regime, it is possible for drinking water supplies to 

comply with the drinking water standard and the permitted activity limit of 

Rule R45. The range for the aesthetic guideline values for chlorine is 0.6 – 

1.0mg/L for taste and odour, and the maximum acceptable value is 5.  

199. In terms of allowing up to 5m
3
 of chlorinated water with a concentration of up 

to 1.5mg/L to be discharged as a permitted activity, given that chlorine is 

highly toxic to aquatic biota there remains a risk of adversely affecting aquatic 

life. Whether or not this occurs would depend on the volume of water in the 

receiving water body and the amount of dilution likely to occur, the sensitivity 

of the fish present, the volume and frequency of the discharges, and the final 

concentration of freely available chlorine in the volume of chlorinated water 

discharged. Given all of these variables, I do not consider that such an 

allowance is consistent with the permitted activity status of Rule R45.  

200. Furthermore, there are methods such as discharging first to a holding tank, 

and/or chemical removal of chlorine using for example, sodium thiosulphate 

(Na2S203) that could be used to reduce the concentration of freely available 

chlorine and avoid the discharge adversely affecting aquatic biota. The 

chemical dechlorination reaction with free or combined chlorine generally 

                                                 

 
85

 Ministry of Health 2008.  Drinking-water Standards for New Zealand (DWSNZ) 2005 (Revised 2008) 

Wellington, Ministry of Health. 
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occurs within 15 to 20 seconds
86

 after mixing. Requiring a resource consent to 

discharge potable water with a chlorine content of above 0.3g/m
3
 will enable 

all of these factors to be assessed.  

Recommendation 

201. I have considered the submissions and evidence provided to the hearing and I 

do not recommend any changes to Rule R45.  

14. Definitions  

14.1 Definition of tributary 

Background 

202. The term tributary is defined in Chapter 2 of the proposed Plan as: 

“A river or stream (of any order) that flows into a lake, or larger river or 

stream.” 

203. In the Section 42A Report: Water quality, I recommended that the definition be 

amended to “A river or stream (of any order) that flows into connects to a lake, 

or larger river or stream.” 

204. At the hearing Mr Phil Stroud and Ms Maryanne Smith for Waa Rata Estate 

noted their concern regarding the definition of a tributary. They sought that the 

definition be amended to: “A river or stream (of any order) that flows over land 

into a lake…”. Their argument is that when water submerges it is unclear if it 

drains to a river or becomes groundwater.  

Response  

205. A stream that runs dry at certain times of the year or within some reaches along 

its length is still considered part of a stream, and the same applies to a tributary 

of a stream. I also note that the RMA definition of a river includes 

‘intermittently flowing’ bodies of freshwater.   

                                                 

 
86

 EPA Ireland. 2011. Water Treatment Manual: Disinfection. 200 pp. Environmental Protection Agency, 

Office of Environmental Enforcement. 

http://www.epa.ie/pubs/advice/drinkingwater/Disinfection2_web.pdf  

http://www.epa.ie/pubs/advice/drinkingwater/Disinfection2_web.pdf
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206. While I understand the difficulty at times of determining the path of a river or 

stream, I do not agree that just because it goes underground (which may be for 

only a metre or two depending on the ground surface) that it should at that 

point no longer be part of the water body. All water bodies expand and contract 

depending on the availability of water and many rivers go through periods of 

flooding, to fragmented ponds or flowing reaches. Headwater streams or 

tributaries are more prone to drying than larger streams because they have 

smaller catchments. 

207. Water flowing in the upper part of a river catchment contributes to the lower 

part of a river, in terms of water quantity and quality. The amendment sought 

by Waa Rata Estate could also create the peculiar occurrence where during 

winter the water body would be a tributary of a larger river or stream but 

during summer it would not. This could cause degradation of the tributary or 

section of tributary that was flowing underground, or intermittently flowing 

during the summer months.  

208. Furthermore, with the prevalence and availability of aerial photographs it is 

much easier to track the paths of intermittent water bodies than previously was 

the case. 

Recommendation 

209. I have considered the submissions and evidence provided to the hearing and I 

do not recommend any further changes to the definition of tributary. The 

recommendation in the S42A report: Water quality remains the same. 

14.2 Definition of surface water body 

Background 

210. In his statement of evidence
87

, Mr Falloon for Federated Farmers restated its 

relief sought in its submission to delete drains and water races from the 

definition of surface water body. Ms Lynette Wharfe for Horticulture NZ in her 

                                                 

 
87

 Federated Farmers of New Zealand, Summary Statement for Hearing Stream Four, dated 22 February 

2018 
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statement of evidence
88

 expressed Horticulture NZ’s support for the 

submission by Federated Farmers to delete open drains and water races from 

the definition of surface water body. 

Response 

211. For the reasons set out in Issue 2.2 of the S42A report: Water quality, I 

consider that it is appropriate that drains and water races be defined as surface 

water bodies, and that this is consistent with the objectives, policies and rules 

in relation to these features, and the quality of water within them. There is 

nothing in Federated Farmer’s evidence that has changed my position on this 

issue.  

Recommendation 

212. I recommend no further changes to the definition of surface water body as a 

result of the evidence presented at the hearing.  

15. Conclusion 

213. In this Right of Reply I have recommended: 

 an alternative P68 

 an alternative P70 

 an alternative P71 

 a new P71A based on the notified P71 

 an alternative R42 

 an alternative new rule R## or new note for R42 

 an alternative R44 

 an alternative R67 

 an alternative R68 

214. I have provided a tracked changes version of my recommendations that 

includes both my recommendations from the S42A Report: Water quality, 

Issues 2, 9 and 10 and from this Right of Reply. This is attached in Appendix 

B. Appendix C contains a ‘clean’ version of my recommendations. 

                                                 

 
88

 Statement of evidence by Lynette Pearl Wharfe for Horticulture New Zealand, dated 29 January 2018 
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215. Appendix A contains a section 32AA of the RMA evaluation of my 

recommendations.  

216. I consider that my recommended amendments to the proposed definitions, 

policies, and rules, for these sections of the proposed Plan are more efficient 

and effective at achieving the objectives of the proposed Plan than the notified 

version.  
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Appendix A: Water quality Issues 2, 9 and 10 – Section 32AA Assessment 

This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. 

Recommended additions to the notified text are in underline and deletions are strike through text. The section 32AA assessment follows 

alongside for each of the provisions where amendments have been recommended by the officer. If the officer does not recommend any changes, 

the provision appears in grey. 

Red text amendments = recommendations from the officer’s s42A report 

Blue text amendments = updated recommendations from the officer’s Right of Reply 

Green text amendments = Consequential amendment and minor change under Schedule 1(16)(2)  

 

Issue No. from 
Section 42A 
report 

Chapter 
from the 
proposed 
Plan 

Provision 
from the 
proposed 
Plan 

Requested amendment Evaluation of amendment (Section 32AA 
assessment)  

Refer to Issue 2.2 Chapter 2 Definition of 
‘surface water 
body’ 

A river, lake, wetland, estuary outside of the coastal 
marine area, open drain or water race, and its bed. For the 
purpose of the Plan, surface water body does not include 
ephemeral flow paths and bodies of water designed, 
installed and maintained for any of the following purposes: 

(a) water storage ponds for 

(i) fire fighting or  

(ii) irrigation, or 

(iii) stock watering, or  

(b) water treatment ponds for  

(i) wastewater, or 

(ii) stormwater, or 

Effectiveness and efficiency 

The amendment will provide a clearer and more certain 
definition, thus increasing the efficiency of the proposed Plan. 
The recommended amendment maintains the intent of the 
definition in the proposed Plan and would not alter any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are environmental benefits from a clear and certain 
definition, as it is more likely that Plan users will understand 
and implement the proposed Plan provisions relating to 
surface water bodies and estuaries.  
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(iii) nutrient attenuation, or 

(iv) sediment control, or 

(v) animal effluent, or 

(vi) operating sumps, quarries and gravel pits. 

Also see definitions for Category 1, and Category 2 
surface water bodies, and the definition for River class. 

Risk of acting or not acting 

The risk of not acting is that the decision version will not 
provide a clear and certain definition, causing confusion about 
when the rules apply or are complied with. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate 
way to address uncertainty identified in submissions and 
assessed in Issue 2.2. 

Refer to Issue 2.2 Chapter 2 Definition of 
‘zone of 
reasonable 
mixing’ 

(1)  For the purpose of permitted rules in the Plan, but 
excluding discharges to coastal water, the zone of 
reasonable mixing is: 
(a)  in relation to a flowing surface water bodyies, 

excluding an estuary, whichever of the following 
is the least: 
(i)  a distance 200m downstream of the point 

of discharge if the width of the wetted 
channel is greater than 30m at the point of 
discharge, or 

(ii)  a distance equal to seven times the width 
of the wetted channel of the surface 
water body, but which shall not be less 
than 50m, or 

(iii)  the distance downstream at which mixing 
of contaminants has occurred across the 
full width of the wetted channel of the 
surface water body, but which shall not 
be less than 50m, or 

(b)  in relation to a lakes and the coastal marine 
area, including an estuary, a distance 15m from 
the point of discharge. 

(2)  For the purpose of consented activities and for 
permitted activity discharges to coastal water, the zone 
of reasonable mixing is determined on a case by 
case basis in accordance with Policy P721. 

Consequential amendment and minor change under Schedule 
1(16)(2)  
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Refer to Issue 2.3 Chapter 2 Definition of 
‘tributary’ 

A river or stream (of any order) that flows into connects to 
a lake, or larger river or stream. 

Effectiveness and efficiency 

The amendment will provide a clearer and more certain 
definition, thus increasing the efficiency of the proposed Plan. 
The recommended amendment maintains the intent of the 
definition in the proposed Plan and would not alter any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are environmental benefits from a clear and certain 
definition, as it is more likely that Plan users will understand 
and implement the proposed Plan provisions relating to 
tributaries.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not 
provide a clear and certain definition, causing confusion about 
when the rules apply or are complied with. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address uncertainty identified in 
submissions and assessed in Issue 2.3. 

Refer to Issue 2.4 Chapter 2 Definition of 
‘point source 
discharge’ 

The discharge of water or contaminants at a specific 
identifiable location (such as a factory or property) or from 
a fixed facility such as a pipe, ditch, or smokestack. 

Minor change under Schedule 1(16)(2)  

 

and 

 

Effectiveness and efficiency 

The amendment will provide a clearer and more certain 
definition, thus increasing the efficiency of the proposed Plan. 
The recommended amendment maintains the intent of the 
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definition in the proposed Plan and would not alter any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are environmental benefits from a clear and certain 
definition, as it is more likely that Plan users will understand 
and implement the proposed Plan provisions relating to point 
source discharges.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not 
provide a clear and certain definition, causing confusion about 
when the policies and rules apply or are complied with. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address uncertainty identified in 
submissions and assessed in Issue 2.4. 

Refer to Issue 9.1 Chapter 4 Policy P68 Policy P68: AvoidingIinappropriate discharges to 
water   

Discharges to fresh and coastal water of: 

(a) untreated wastewater, except as a result of extreme 
weather-relatedheavy rainfall event overflows or 
wastewater system failures or from recreational 
boating activities, and 

(b) animal effluent from an animal effluent storage 
facility or from an area where animals are confined, 
and 

Effectiveness and efficiency 

The recommended amendment to the title clarifies the 
purpose of the policy. The recommended amendments to 
Policy P68 align better with the NZCPS, and assist with 
achieving Objectives O49 and O50 in the proposed Plan. 

The recommended amendments clarify what discharges are 
inappropriate and should be avoided. 

Costs  

There are no costs associated with the recommendation.  

Benefits: (environmental, cultural, economic and social) 

There will be environmental and cultural benefits from 
avoiding discharges due to wastewater system failures or 
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(c) untreated industrial or trade waste, and 

(d) untreated organic waste or leachate from storage of 
organic material 

shall be avoided. 

from recreational boating activities. This will contribute to 
achieving the outcomes sought by the proposed Plan.  

Risk of acting or not acting 

The risk of not acting is that the Plan may not be consistent 
with the NZCPS, and that adverse effects on fresh and 
coastal waters may occur due to these activities. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies in the policy and 
uncertainty identified in submissions and assessed in Issue 
9.1. It is considered to be more appropriate in achieving the 
purpose of the RMA than the notified version of the policy. 

Refer to Issue 9.2 Chapter 4 Policy P70 Policy P70: Managing point source discharges for 
aquatic ecosystem health and mahinga kai 

  

Where an objective in Table 3.4, Table 3.5, Table 3.6, 
Table 3.7 or Table 3.8 of Objective O25 is not met, point 
source discharges to water shall be managed in the 
following way: 

(a) for an existing activitydischarge that contributes to 
the objective not being met, the discharge is only 
appropriate if: 

(i) thean application for a resource consent 
includes a defined programme of work for 
upgrading the activitydischarge, in accordance 
with good management practice, within the 
term of the resource consent, and  

(ii) conditions on the resource consent require the 

Consequential and minor change under Schedule 1(16)(2) 

 

and 

 

Effectiveness and efficiency 

The recommended amendments to Policy P70 will assist with 
achieving Objective O25 in the proposed Plan. 

The recommended amendments clarify that where an 
objective is not being met, the adverse effects of existing 
discharges must be reduced and that new discharges which 
cause the affected water body to decline in relation to aquatic 
ecosystem health and mahinga kai are inappropriate.  

Costs  

There are no costs associated with the recommendation. The 
recommended amendments maintain the intent in the 
proposed Plan. 

Benefits: (environmental, cultural, economic and social) 
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reduction of adverse effects of the 
activitydischarge in order to improve water 
quality in relation to the objective within the 
term of the consent, and 

(b) for a new activitydischarge, the discharge is only 
appropriate inappropriate if the activitydischarge 
would not cause the affected fresh water body or 
area of coastal water to become any worse worsen 
decline in relation to the objective. 

In assessing the appropriateness of a new or existing 
discharge, the ability to offset residual adverse effects 
may be considered. 

There will be environmental and cultural benefits from 
maintaining or improving the quality of water bodies not 
meeting the objectives in O25. The amendments will 
contribute to achieving the outcomes sought by the proposed 
Plan.  

Risk of acting or not acting 

The risk of not acting is that the Plan may not be consistent 
with the provisions of the proposed Plan and higher order 
documents in relation to new discharges, and the aquatic 
ecosystem health and mahinga kai of water bodies and 
especially wetlands, may decline. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies in the policy and 
uncertainty identified in submissions and assessed in Issue 
9.2. It is considered to be more appropriate in achieving the 
purpose of the RMA than the notified version of the policy. 

Refer to Issue 9.3 Chapter 4 Policy P71 Policy P71: Quality of discharges  

Where all of the objectives in Table 3.4 of Objective O25 
are met Tthe adverse effects of point source discharges, 
excluding discharges from the stormwater network and 
wastewater network discharges, to rivers shall be 
minimised by the use of measures that result in the 
discharge meeting as a minimum maintaining water quality 
the following water quality standards in the receiving water 
after the zone of reasonable mixing: when measured 

 (a) below the discharge point compared to above the 
discharge point, having particular regard to the 
following indicators of ecosystem health: 

Minor change under Schedule 1(16)(2) 

 

and 

 

Effectiveness and efficiency 

The recommended amendments clarify that this policy does 
not apply to stormwater and wastewater discharges. The 
recommended amendments to Policy P71 make clear that 
where a river is meeting the objectives in O25, the adverse 
effects of point source discharges shall be minimised in order 
to maintain the water quality of the rivers. The recommended 
amendments mean that there is no longer a presumption that 
the QMCI, pH, water clarity and dissolved oxygen of receiving 
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(a) (i) a decrease in the Quantitative Macroinvertebrate 
Community Index of no more than 20%, and 

(b) (ii) a change in pH of no more than ±0.5, and 

(c) (iii) a decrease in water clarity of no more than: 

1. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 

(d) (iv) a change in temperature of no more than: 

2. 2°C in River classes 1 or 2, or 

 2°C in any river identified as having high 
macroinvertebrate community health in 
Schedule F1 (rivers/lakes), or  

 3°C in any other river, and 

(e) (b) athe 7-day mean minimum dissolved 
oxygen concentration of no lower than 
5mg/L 

(f) (c) athe daily minimum dissolved oxygen 
concentration of no lower than 4mg/L.  

All water quality standards apply at all flows except (a)(iii) 
which applies at less than median flows, (a) applies at all 
times of the year, (b) and (c) apply only between 1 
November and 30 April each year.  

waters can be reduced as a result of the discharge, including 
in water bodies not meeting the objectives in O25. 

Costs  

There are no costs associated with the recommendation. The 
recommended amendments maintain the intent in the 
proposed Plan of maintaining or improving the water quality of 
rivers. 

Benefits: (environmental, cultural, economic and social) 

There will be environmental and cultural benefits from 
maintaining the quality of water bodies which meet the 
objectives in O25. The amendments will contribute to 
achieving the outcomes sought by the proposed Plan.  

Risk of acting or not acting 

The risk of not acting is that the Plan would not be consistent 
with the provisions of the proposed Plan and higher order 
documents in relation to point source discharges to rivers. 
The policy as notified could contribute to a decline in water 
quality in rivers, including those which are not meeting the 
aquatic ecosystem health and mahinga kai objectives in O25. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the policy identified 
in submissions and assessed in Issue 9.3. It is considered to 
be more appropriate in achieving the purpose of the RMA 
than the notified version of the policy. 
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Refer to Issue 9.3 
and Section 9 of 
the ROR 

Chapter 4 Policy 71A Policy P71A: Quality of wastewater discharges 

As a minimum,The adverse effects of point source 
discharges of wastewater to rivers shall be minimised by 
the use of measures that result in the discharge meeting 
the following water quality standards in the receiving water 
after the zone of reasonable mixing: 

(a) below the discharge point compared to above the 
discharge point: 

(i) a decrease in the Quantitative 
Macroinvertebrate Community Index of no 
more than 20%, and 

(ii) a change in pH of no more than ±0.5, and 

(iii) a decrease in water clarity of no more than: 

1. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 

(iiiv) a change in temperature of no more than: 

1. 2°C in River classes 1 or 2, or 

2. 2°C in any river identified as having high 
macroinvertebrate community health in 
Schedule F1 (rivers/lakes), or  

3. 3°C in any other river, and 

(b) a 7-day mean minimum dissolved oxygen 

Effectiveness and efficiency 

The recommended amendments to Policy P71 make clear 
that the adverse effects of point source discharges of 
wastewater shall meet the following water quality standards in 
the receiving water after the zone of reasonable mixing. 

Costs  

Improvements of the quality of the discharge will involve 
additional costs. However, the recommended amendments 
maintain the intent in the proposed Plan of maintaining or 
improving the water quality of rivers, and reducing wastewater 
discharges to rivers. 

Benefits: (environmental, cultural, economic and social) 

There will be environmental and cultural benefits from 
maintaining the quality of rivers where wastewater is being 
discharged. The amendments will contribute to achieving the 
outcomes sought by the proposed Plan.  

Risk of acting or not acting 

The risk of not acting is that the Plan would not be consistent 
with the provisions of the proposed Plan and higher order 
documents in relation to point source discharges of 
wastewater to rivers. The policy as notified is not as clear in 
terms of its relationship to the other wastewater policies and 
could contribute to a decline in water quality in rivers. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the policy identified 
in submissions and assessed in Issue 9.3. It is considered to 
be more appropriate in achieving the purpose of the RMA 
than the notified version of the policy. 
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concentration of no lower than 57mg/L, and 

(c) a daily minimum dissolved oxygen concentration 
of no lower than 45mg/L.  

All water quality standards apply at all flows except (a)(iii) 
which applies at less than median flows, (a) applies at all 
times of the year, (b) and (c) apply only between 1 
November and 30 April each year.  

Refer to Issue 10.1 Chapter 5, 
Section 
5.2 

Title of section 
5.2 

Discharges to water and land Consequential change 

Refer to Issue 10.1 Chapter 5, 
Section 
5.2 

Introduction Note 

The rules relating to the discharge of contaminants to 
water, do not apply to the discharge of contaminants to 
water in relation to an existing National Grid line (existing 
at 14 January 2010) that forms part of the National Grid. 
These activities are covered by Regulations 28 and 29 of 
the Resource Management (National Environmental 
Standards for Electricity Transmission Activities) 
Regulations 2009.  

Effectiveness and efficiency 

The recommended amendment to Section 5.2 will increase 
the efficiency of the proposed Plan by making clear that the 
rules in this section do not apply to activities covered by 
Regulations 28 and 29 of the NES-ETA. 

Costs  

There are no costs associated with the recommendation.  

Benefits: (environmental, cultural, economic and social) 

There could be economic benefits from clarifying that no 
resource consent for this activity is required under the 
provisions of the proposed Plan. 

Risk of acting or not acting 

The risk of not acting is that the Plan would be inconsistent 
with the NES-ETA. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the plan identified 
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in submissions and assessed in Issue 10.1.  

Refer to Issue 10.1 Chapter 5, 
Sections 
5.1 to 5.7 

Introduction Interpretation 
If an activity is covered by more than one rule, then the 
rule that applies is the rule that is more specific for the 
relevant activity, area or resource, rather than a more 
general rule. This does not apply wWhere a proposal 
includes a number of activities which trigger separate 
specific rules. In that case, all of the relevant rules are 
considered when assessing the proposal. An activity 
needs to comply with all relevant rules in the Plan, 
including those in the whaitua Chapters 7 – 11. 

Effectiveness and efficiency 

The recommended amendment to Chapter 5 will increase the 
efficiency of the proposed Plan by making clear that the 
general rules in the plan do not apply if there is a more 
specific rule for the activity. 

Costs  

There are no costs associated with the recommendation.  

Benefits: (environmental, cultural, economic and social) 

There will be environmental and economic benefits from 
clarifying which rules of the proposed Plan are relevant for 
any particular activity. 

Risk of acting or not acting 

The risk of not acting is that confusion would remain about 
which provisions in the Plan apply to which activity. This is not 
an efficient way of providing information to plan users. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the plan identified 
in submissions and assessed in Issue 10.1. 

Refer to Issue 10.1 Chapters 7 
to 11, 
Sections 
7.2, 8.2, 
9.2, 10.2 
and 11.2 

Introduction to 
rules 

In addition to rules for the take and use of water that 
follow, rules in Chapter 5 of the Plan also apply equally to 
rules for the [##] Whaitua. If an activity is covered by more 
than one rule, then the rule that applies is the rule that is 
more specific for the relevant activity, area or resource, 
rather than a more general rule. This does not apply 
wWhere a proposal includes a number of activities which 
trigger separate specific rules. In that case, all of the 
relevant rules are considered when assessing the 
proposal. An activity needs to comply with all relevant 

Consequential change of minor effect under Schedule 
1(16)(2) 
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rules in the Plan, including those in Chapter 5. 

Refer to Issue 10.1 
and 10.2 

Chapter 5, 
Section 
5.2.2 

Title of Section 
5.2.2 

Water dDischarges to water and land  Consequential change of minor effect under Schedule 
1(16)(2) 
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Refer to Issue 10.2 Chapter 5 Rule R42 Rule R42: Minor discharges – permitted activity   

The discharge of contaminants into water, or onto or into 
land where it may enter water that is not permitted, 
controlled, restricted discretionary, discretion, non-
complying or prohibited specifically provided for by any 
other rule in this Plan is a permitted activity provided the 
following conditions are met: 

(a) the discharge is not a hazardous substance 

(b)(a) where the discharge is onto or into land where it 
may enter groundwater,  

(i) the discharge is not located within 50m 20m of 
a bore used for water abstraction for potable 
supply or stock water, and  

(ii) where the discharge is a point source 
discharge, the discharge shall not cause an 
adverse effect beyond the boundary of the 
property, and 

(b) where the discharge may enters a surface water 
body or coastal water,  

(i) the concentration of total suspended solids in 
the discharge shall not exceed: 

(i)  1.  50g/m3 where the discharge enters a 
site or habitat identified in Schedule A 
(outstanding water bodies), Schedule 
C (mana whenua), Schedule F1 
(rivers/lakes), Schedule F3 (significant 

Effectiveness and efficiency 

The recommended amendments to Rule R42 will increase the 
effectiveness and efficiency of the proposed Plan by making 
clear that this rule only applies where there is not a more 
specific rule that applies to the activity, that discharges to land 
are provided for by this rule where the discharge may enter 
water, that hazardous substances may not be discharged 
under this rule, and that point source discharges to land may 
not cause adverse effects beyond the boundary of the 
property. If the discharge may enter water the rule makes 
clear that a discharge to water must meet the limit for total 
suspended solids that applies to the particular water body, 
and Schedule C and H1 sites are included in the sites where 
the lower TSS limit applies. The recommended changes 
provide consistency with section 70(1) of the RMA.   

Costs  

For discharges of sediment to water there may be some 
additional costs associated with the recommendation. 
However, the recommendation is still more permissive than 
the existing provisions in the operative RFP. For discharges to 
land, fewer activities are likely to require resource consent 
following the amendments. The deletion of the clause relating 
to dewatering and pump tests is cost neutral or will result in 
reduced costs associated with these activities.   

Benefits: (environmental, cultural, economic and social) 

There will be environmental, cultural and economic benefits 
as a result of the amendments to the rule. The amendments 
will provide clarity of the activities that are permitted or require 
resource consent and will contribute to achieving the 
outcomes sought by the proposed Plan.  
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wetlands), or Schedule F4 (coastal 
sites) or Schedule H1 (contact 
recreation), except when the 
background total suspended solids 
concentration in the receiving water is 
greater than 50g/m3 in which case the 
decrease in water clarity after the 
zone of reasonable mixing shall not 
exceed 20%, or 

(ii) 2. 100g/m3 where the discharge enters 
any other water, except when the 
background total suspended solids 
concentration in the receiving water is 
greater than 100g/m3 in which case 
the decrease in water clarity after the 
zone of reasonable mixing shall not 
exceed 33%, and 

(c) if the discharge is from dewatering, the 
discharge is not from contaminated land, and 

(d)(ii) the discharge shall not cause any erosion of 
the channel or banks of the receiving water 
body or the coastal marine area, and 

(e)(iii) the discharge shall not give rise to the 
following effects after the zone of reasonable 
mixing: 

(i)1. a change in the pH of ±0.5pH unit, or 

(ii)2. the production of conspicuous oil or 

 

Risk of acting or not acting 

The risk of not acting is that the rule would not be consistent 
with the provisions of the proposed Plan and higher order 
documents in relation to discharges maintaining or improving 
water quality. The rule would continue to cause confusion in 
relation to which activities are permitted and which are 
provided for by other rules, and could result in the degradation 
of water clarity, particularly at sites in Schedule C and H1, and 
due to the discharge of hazardous substances. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most 
appropriate way to address deficiencies of the rule identified 
in submissions and assessed in Issue 10.2 and section 7 of 
the ROR. It is considered to be more appropriate in achieving 
the purpose of the RMA than the notified version of the rule. 
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grease films, scums or foams, or 
floatable or suspended materials, or 

(iii)3.any conspicuous change in the colour or 
visual clarity, or 

(iv)4.any emission of objectionable odour, or 

(v)5.the fresh water is unsuitable for 
consumption by farm animals, or 

(vi)6.any significant adverse effects on 
aquatic life. 

Note 

Discharges related to pumping tests are provided for 
under Rule R139. 

Refer to Issue 10.3 Chapter 5, 
Section 
5.2.2 

New rule Rule R##: Point source dDischarges of a specific 
contaminants, other than stormwater, to the 
stormwater network – non-complying activity   

The point source discharge of a contaminant, other than 
stormwater: 

a) Chemical cleaning products including vehicle cleaning 
products, detergents and disinfectant 

b) Chemical cleaning agents including bleach and ’30 
seconds’ products 

c) Paint and other substances used for the purpose of 
protecting surfaces (including stain and paint wash) 

Effectiveness and efficiency 

The recommended new rule will increase the effectiveness 
and efficiency of the proposed Plan by making clear that 
certain commonly used domestic and industrial products other 
than stormwater should not be entering waterbodies or the 
stormwater network. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There will be environmental and cultural benefits as a result of 
this new rule. The rule will highlight and provide clarity that 
certain products cause contamination and adverse effects on 
the environment and should not be discharged to waterbodies 
including via the stormwater network without consideration of 
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d) Solvents including paint stripper 

e) Liquid fuels, including diesel, petrol, oil, grease, 
except where these have been treated by an 
interceptor system to collect hazardous contaminants 
and the discharge does not contain more than 15 
milligrams per litre of total petroleum hydrocarbons 
prior to release 

f) Radiator coolant 

g) Cooking oil 

h) Cement wash, cement slurry and concrete cutting 
waste 

i) Drill cooling water 

into water or onto into land including via the stormwater 
network, where it may enter a surface water body or 
coastal water, is a non-complying activity.  

 

the effects or alternatives.  The new rule assists with 
achieving Policy P73 of the proposed Plan and Policy 23(4)(b) 
of the NZCPS, regarding source control; and Policy 14 of the 
RPS which seeks to minimise ecotoxic and other 
contaminants in stormwater. Discharges of contaminants such 
as paint, vehicle or machinery washwater, or gardening 
fertiliser, herbicides or pesticides, are less likely to cause 
adverse effects on the coastal and fresh water receiving 
environments as a result of the proposed new rule. 

Risk of acting or not acting 

The risk of not acting is that without this rule the Plan will not 
provide clear direction in terms of the rules in relation to 
source control and that the discharge of these common 
products may cause significant adverse effects on the 
environment. Plan users may assume that the discharge of 
contaminants to the stormwater network is a permitted 
activity, or meets the permitted activity conditions of Rule 
R42, and that the effects of the activity are minor. By including 
this rule, it is easier to determine and enforce compliance in 
relation to discharges of these products to the stormwater 
network. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the Plan identified 
in submissions in relation to source control of the stormwater 
network and assessed in Issue 10.3. It is considered to be 
more appropriate in achieving the purpose of the RMA than 
the existing rules in the notified version of the proposed Plan. 

Refer to Issue 10.4 Chapter 5, 
Section 
5.2.2 

Rule R43 Rule R43: Water to water – permitted activity   

The discharge of water into water is a permitted activity, 
provided the following conditions are met: 

N/A 
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(a)  the discharge is to the same water body or area of 
coastal water it was taken from, and  

(b)  the quality of the discharged water is the same as or 
better than the quality of the water body or area of 
coastal water it was taken from, and 

(c) the discharge shall not cause a change in 
temperature of more than 2°C in the receiving water 
after the zone of reasonable mixing, and 

(d)  the discharge shall not cause any erosion of the 
channel or banks of the receiving water body or the 
coastal marine area. 

 

Refer to Issue 10.5 Chapter 5, 
Section 
5.2.2 

Rule R44 Rule R44: Pool and spa pool water – permitted activity    

The discharge of water into water, or onto or into land 
where it may enter water from a swimming pool, or spa 
pool, on a residential property is a permitted activity 
provided the following conditions are met: 

(a) the discharge is not into a site or habitat identified in 
Schedule A (outstanding water bodies), Schedule C 
(mana whenua), Schedule F1 (rivers/lakes), 
Schedule F3 (significant wetlands), or Schedule F4 
(coastal sites) or Schedule H1 (contact recreation), 
and 

(b) the discharge shall not contain any filter backwash 
water, copper chemicals or flocculants, including, but 
not limited to, aluminium salts, and  

(c) the swimming pool or spa pool is not covered for a 
period of 14 days, and has not been treated within 
the previous 14 days with a pool sanitising agent, 
including, but not limited to, chlorine, bromine or 

Minor change under Schedule 1(16)(2) 

 

and 

 

Effectiveness and efficiency 

The recommended amendments to R44 will no longer provide 
for discharges to Schedule C and Schedule H1 sites as a 
permitted activity. This is consistent with mana whenua values 
in relation to discharges to water, and in achieving the 
relevant objectives. 

Costs  

For discharges of pool water to Schedule C and Schedule H1 
sites there may be some additional costs associated with 
obtaining resource consent. 

Benefits: (environmental, cultural, economic and social) 

There will be cultural and benefits as a result of the 
amendment to the rule. The amendment will contribute to 
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polyhexamethylene biguanide, and 

(d) if the discharge enters fresh water, the discharge is 
not from a saltwater pool, and 

(e) the discharge shall not result in water or 
contaminants discharging onto another property. 

achieving the outcomes sought by the proposed Plan.  

Risk of acting or not acting 

The risk of not acting is that the Plan would not be consistent 
with the provisions of the proposed Plan and higher order 
documents in relation to discharges to sites with significant 
mana whenua values. The rule as notified could result in the 
degradation of water quality and mauri at sites in Schedule C 
and Schedule H1. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the rule identified 
in submissions and assessed in Issue 10.5. It is considered to 
be more appropriate in achieving the purpose of the RMA 
than the notified version of the rule. 

Refer to Issue 10.6 Chapter 5, 
Section 
5.2.2 

Rule R45 Rule R45: Potable water – permitted activity   

The discharge of potable water, including scouring water, 
into water, or onto or into land where it may enter water, 
for the purpose of draining pipelines or water reservoirs for 
inspection, repair, maintenance or upgrade is a permitted 
activity provided the following conditions are met: 

(a) if the discharge is to a tidally-influenced environment, 
the discharge occurs during the time between three 
hours before and three hours after high tide, unless 
the discharge occurs directly into open water without 
disturbing sediment, and 

(b) the discharge shall not contain backwash water from 
a water treatment plant, and  

(c) the concentration of free or combined residual 
chlorine in the discharge shall not exceed 0.3g/m3, 
and 

(d) the concentration of fluoride in the discharge shall 

N/A 
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not exceed 1.5g/m3, and 

(e) the discharge shall not cause any conspicuous 
change in the colour or visual clarity in the receiving 
water after the zone of reasonable mixing, and 

(f) the discharge shall not cause any erosion of the 
channel or banks of the receiving water body or the 
coastal marine area. 

 

Refer to Issue 10.7 Chapter 5, 
Section 
5.2.2 

Rule R46 Rule R46: Dye or salt tracer – permitted activity      

The discharge of dye or salt tracer, excluding radioisotope 
tracers, into water or onto or into land where it may enter 
water is a permitted activity, provided the following 
conditions are met: 

(a) the discharge is not into a water body within a 
community drinking water supply protection area as 
shown on Map 26, Map 27a, Map 27b or Map 27c, 
and 

(b) the dye or salt tracer shall not exceed: 

(i) 20L of dye in solution, or  

(ii) 10kg of salt, or  

(iii) 100L of salt solution, and 

(c)  the dye or salt tracer is not a hazardous substance in 
accordance with the Hazardous Substances and 
New Organisms Act 1996, and 

(d)  the Wellington Regional Council is notified in writing 
of the discharge at least 24 hours before the time of 
prior to the dye or salt tracer being discharged, 
including details of the: 

(i) persons responsible for the discharge, including 
contact details, and 

Effectiveness and efficiency 

The recommended amendment to R46 is an efficient way of 
providing for this activity, which is used to undertake activities 
such as leak detection or identifying cross connections 
between wastewater and stormwater networks. 

Costs  

There will be reduced costs for those carrying out this activity, 
and no additional costs for the Council. 

Benefits: (environmental, cultural, economic and social) 

There will be economic benefits as a result of the amendment 
to the rule. The amendment will allow reactive testing to be 
undertaken in a timely and efficient manner.  

Risk of acting or not acting 

The risk of not acting is in relation to the delay of 24 hours 
that is required prior to any testing in the notified version of 
the rule.  Such a delay would be too long for reactive testing 
in particular, as the material being tested for may no longer be 
present. The risk with accepting this recommended 
amendment is that the Environmental Protection Team is not 
notified of the testing. However, I consider that this is a risk 
regardless of whether there is a timeframe of 24 hours or 
otherwise. The Environmental Protection team have said that 
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(ii) nature of the tracer (including type, colour, 
product name or description), and 

(iii) location, timing and duration of the discharge, 
and 

(iv) purpose of the tracer programme. 

they have not had any concerns in the past in relation to 
notification of dye or salt testing.  

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the rule identified 
in submissions and assessed in Issue 10.7.  

Refer to Issue 10.7 Chapter 5, 
Section 
5.2.2 

Rule R47 Rule R47: Other dye or salt tracer – controlled activity   

The discharge of salt or dye tracer, including radioisotope 
tracers, into water, or onto or into land where it may enter 
water, not permitted by Rule R46 is a controlled activity.  

Matters of control 

1. Duration and timing of the discharge 

2. Volume, concentration and type of the tracer 

3. Effects on aquatic ecosystem health and mahinga 
kai 

4. Effects on community drinking water supply water 
quality 

5. Effects on sites identified in Schedule A (outstanding 
water bodies), Schedule B (Ngā Taonga Nui a Kiwa), 
Schedule C (mana whenua), Schedule F (indigenous 
biodiversity) or Schedule H1 (contact recreation). 

Notification 

In respect of Rule R47 applications are precluded from 
public notification (unless special circumstances exist). 

Effectiveness and efficiency 

The recommended amendment to R47 will allow effects on 
significant sites, including Schedule H1 to be considered if the 
discharge of salt or dye tracer does not meet the conditions of 
permitted activity Rule R46.  I consider this an effective and 
efficient way to provide for this activity, but also ensure that 
any effects on significant sites are assessed if the discharge 
is of a greater concentration of dye or salt than that provided 
for by Rule R46(b), or the dye or salt is classified as a 
hazardous substance. This is consistent with the objectives 
and policies of the Plan in relation to significant sites. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There will be environmental benefits as a result of the 
amendment to the rule. The amendment will contribute to 
achieving the outcomes sought by the proposed Plan.  

Risk of acting or not acting 

The risk of not acting is that the rule would not be consistent 
with the provisions of the proposed Plan and higher order 
documents in relation to discharges to sites with significant 
values.  

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
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appropriate way to address deficiencies of the rule identified 
in submissions and assessed in Issue 10.7. It is considered to 
be more appropriate in achieving the purpose of the RMA 
than the notified version of the rule. 

Refer to Issue 10.8 Chapter 5, 
Section 
5.2.2 

Rule R67 Rule R67: All other Ddischarges inside to sites of 
significance – non-complying activity   

The discharge of water or contaminants into water, or onto 
or into land where it may enter water:  

(a) inside a site or habitat identified in Schedule A 
(outstanding water bodies), Schedule C (mana 
whenua), Schedule F1 (rivers/lakes), Schedule F3 
(significant wetland), or Schedule F4 (coastal sites) 
or Schedule H1 (contact recreation), and  

(b) that is not permitted by Rules R42, R43, R44 or 
R45authorised provided for by any other rule in the 
plan, with the exception of Rule R68, 

is a non-complying activity. 

Effectiveness and efficiency 

The recommended amendments to Rule R67 will increase the 
effectiveness and efficiency of the proposed Plan by making 
clear that any discharge to a site of significance, which is not 
authorised by another discharge rule, is a non-complying 
activity. 

Costs  

For discharges inside a site or habitat in Schedule C or 
Schedule H1 there may be some additional costs associated 
with obtaining a resource consent, or preferably, alternative 
locations will need to be considered. 

In relation to the recommended changes to clause (b), there 
are no costs associated with the recommendation.  

Benefits: (environmental, cultural, economic and social) 

There are environmental, cultural and economic benefits from 
clarifying which activities of the proposed Plan are subject to 
this rule. 

Risk of acting or not acting 

The risk of not acting is that confusion would remain about 
which activities are subject to this rule. This is not an efficient 
way of providing information to plan users. In addition, the rule 
would not be consistent with the provisions of the proposed 
Plan and higher order documents in relation to discharges to 
sites with significant mana whenua values. The rule as 
notified could result in the degradation of water quality and 
mauri at sites in Schedule C or Schedule H1. 
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Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the plan identified 
in submissions and assessed in Issue 10.8. 

Refer to Issue 10.9 Chapter 5, 
Section 
5.2.2 

Rule R68 Rule R68: All other discharges – discretionary activity 

  

The discharge of water or contaminants into water, or onto 
or into land where it may enter water, that is not:  

(a) permitted by Rules R42, R43, R44 or R45, and 

(b) is not provided for by Rule R67 or authorised 
provided for by any other rule in this Plan 

is a discretionary activity, except for discharges that are 
non-complying activities under Rule R67. 

 

Effectiveness and efficiency 

The recommended amendment will increase the effectiveness 
and efficiency of the proposed Plan by making clear which 
activities are subject to Rule R68. 

Costs  

There are no costs associated with this recommendation.  

Benefits: (environmental, cultural, economic and social) 

There are environmental, cultural and economic benefits from 
clarifying which activities of the proposed Plan are subject to 
this rule. 

Risk of acting or not acting 

The risk of not acting is that confusion would remain about 
which activities are subject to this rule. This is not an efficient 
way of providing information to plan users.  

Decision about most appropriate option 

In my opinion the proposed amendment is the most 
appropriate way to address deficiencies of the plan identified 
in submissions and assessed in Issue 10.9. 

Refer to Issue 10.2 Chapter 5, 
Section 
5.2.2 

Rule R69 Rule R69: Minor contaminants – permitted activity    

The discharge of contaminants onto or into land that is not 
permitted, controlled, restricted discretionary, 
discretionary, non-complying or prohibited under any other 
rule in this Plan is a permitted activity provided the 
following conditions are met: 

Refer to Section 32AA assessment for Rule R42 above. 
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(a) the contaminant shall not enter water, and 

(b) the contaminant shall not cause an adverse effect 
beyond the boundary of the property, and 

(c) the contaminant is not a hazardous substance. 
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Appendix B: Track change version of provisions 

Interpretation  

Point source 
discharge 

The discharge of water or contaminants at a specific identifiable location (such as a factory or 
property) or from a fixed facility such as a pipe, ditch, or smokestack. 

Surface water 
body  

A river, lake, wetland, estuary outside of the coastal marine area, open drain or water race, and 
its bed. For the purpose of the Plan, surface water body does not include ephemeral flow paths 
and bodies of water designed, installed and maintained for any of the following purposes: 

(a) water storage ponds for 

(i) fire fighting or  

(ii) irrigation, or 

(iii) stock watering, or  

(b) water treatment ponds for  

(i) wastewater, or 

(ii) stormwater, or 

(iii) nutrient attenuation, or 

(iv) sediment control, or 

(v) animal effluent, or 

(vi) operating sumps, quarries and gravel pits. 

Also see definitions for Category 1, and Category 2 surface water bodies, and the definition for 
River class. 

Tributary A river or stream (of any order) that flows into connects to a lake, or larger river or stream. 

Zone of 
reasonable mixing 

 (1)  For the purpose of permitted rules in the Plan, but excluding discharges to coastal 
water, the zone of reasonable mixing is: 
(a)  in relation to a flowing surface water bodyies, excluding an estuary, whichever 

of the following is the least: 
(i)  a distance 200m downstream of the point of discharge if the width of the 

wetted channel is greater than 30m at the point of discharge, or 
(ii)  a distance equal to seven times the width of the wetted channel of the 

surface water body, but which shall not be less than 50m, or 
(iii)  the distance downstream at which mixing of contaminants has occurred 

across the full width of the wetted channel of the surface water body, but 
which shall not be less than 50m, or 

(b)  in relation to a lakes and the coastal marine area, including an estuary, a 
distance 15m from the point of discharge. 

(2)  For the purpose of consented activities and for permitted activity discharges to coastal 
water, the zone of reasonable mixing is determined on a case by case basis in 
accordance with Policy P721. 

 

Policies 

4.8.2 Discharges to water  

Policy P68: Avoiding Iinappropriate discharges to water   

 

Discharges to fresh and coastal water of: 
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(e) untreated wastewater, except as a result of extreme weather-

relatedheavy rainfall event overflows or wastewater system failures 

or from recreational boating activities, and 

(f) animal effluent from an animal effluent storage facility or from an 

area where animals are confined, and 

(g) untreated industrial or trade waste, and 

(h) untreated organic waste or leachate from storage of organic material 

shall be avoided. 

Policy P70: Managing point source discharges for aquatic ecosystem 
health and mahinga kai   

Where an objective in Table 3.4, Table 3.5, Table 3.6, Table 3.7 or Table 3.8 of 

Objective O25 is not met, point source discharges to water shall be managed 

in the following way: 

(c) for an existing activitydischarge that contributes to the objective not 

being met, the discharge is only appropriate if: 

(i) thean application for a resource consent includes a defined 

programme of work for upgrading the activitydischarge, in 

accordance with good management practice, within the 

term of the resource consent, and  

(ii) conditions on the resource consent require the reduction of 

adverse effects of the activitydischarge in order to improve 

water quality in relation to the objective within the term of 

the consent, and  

(d) for a new activitydischarge, the discharge is only appropriate 

inappropriate if the activitydischarge would not cause the affected 

fresh water body or area of coastal water to become any worse worsen 

decline in relation to the objective. 

In assessing the appropriateness of a new or existing discharge, the ability to 

offset residual adverse effects may be considered. 

 Policy P71: Quality of discharges 

Where all of the objectives in Table 3.4 of Objective O25 are met Tthe adverse 

effects of point source discharges, excluding discharges from the stormwater 

network and wastewater network discharges, to rivers shall be minimised by 

the use of measures that result in the discharge meeting as a minimum 

maintaining water quality the following water quality standards in the receiving 

water after the zone of reasonable mixing: when measured 

(a) below the discharge point compared to above the discharge point, having 

particular regard to the following indicators of ecosystem health: 



 

PAGE 94 OF 101 NATRP-10-1406 
 

(a) (i) a decrease in the Quantitative Macroinvertebrate Community 

Index of no more than 20%, and 

(b)(ii) a change in pH of no more than ±0.5, and 

(c) (iii) a decrease in water clarity of no more than: 

3. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 

(d)(iv) a change in temperature of no more than: 

4. 2°C in River classes 1 or 2, or 

 2°C in any river identified as having high 

macroinvertebrate community health in Schedule F1 

(rivers/lakes), or  

 3°C in any other river, and 

(e) (b) athe 7-day mean minimum dissolved oxygen concentration of no 

lower than 5mg/L 

(f) (c) athe daily minimum dissolved oxygen concentration of no 

lower than 4mg/L.  

All water quality standards apply at all flows except (a)(iii) which applies at 

less than median flows, (a) applies at all times of the year, (b) and (c) apply 

only between 1 November and 30 April each year.  

 Policy P71A: Quality of wastewater discharges 

As a minimum,The adverse effects of point source discharges of wastewater 

to rivers shall be minimised by the use of measures that result in the discharge 

meeting the following water quality standards in the receiving water after the 

zone of reasonable mixing: 

(a) below the discharge point compared to above the discharge point: 

(i) a decrease in the Quantitative Macroinvertebrate Community 

Index of no more than 20%, and 

(ii) a change in pH of no more than ±0.5, and 

(iii) a decrease in water clarity of no more than: 

1. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 

(iiiv) a change in temperature of no more than: 
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1. 2°C in River classes 1 or 2, or 

2. 2°C in any river identified as having high 

macroinvertebrate community health in Schedule F1 

(rivers/lakes), or  

3. 3°C in any other river, and 

(b) a 7-day mean minimum dissolved oxygen concentration of no lower 

than 57mg/L, and 

(c) a daily minimum dissolved oxygen concentration of no lower than 

45mg/L.  

All water quality standards apply at all flows except (a)(iii) which applies at 

less than median flows, (a) applies at all times of the year, (b) and (c) apply 

only between 1 November and 30 April each year.  

Rules 

5.2 Discharges to water and land 

 

Interpretation 

If an activity is covered by more than one rule, then the rule that applies is the 

rule that is more specific for the relevant activity, area or resource, rather than a 

more general rule. This does not apply wWhere a proposal includes a number 

of activities which trigger separate specific rules. In that case, all of the 

relevant rules are considered when assessing the proposal. An activity needs to 

comply with all relevant rules in the Plan, including those in the whaitua 

Chapters 7 – 11. 

 

Note 

The rules relating to the discharge of contaminants to water, do not apply to the 

discharge of contaminants to water in relation to an existing National Grid line 

(existing at 14 January 2010) that forms part of the National Grid. These 

activities are covered by Regulations 28 and 29 of the Resource Management 

(National Environmental Standards for Electricity Transmission Activities) 

Regulations 2009. 

Water dDischarges to water and land 

Rule R42: Minor discharges – permitted activity   

The discharge of contaminants into water, or onto or into land where it may 

enter water that is not permitted, controlled, restricted discretionary, discretion, 

non-complying or prohibited specifically provided for by any other rule in this 

Plan is a permitted activity provided the following conditions are met: 

(a) the discharge is not a hazardous substance 

(b)(a) where the discharge is onto or into land where it may enter 

groundwater,  
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 (i) the discharge is not located within 50m 20m of a bore used 

for water abstraction for potable supply or stock water, and  

 (ii) where the discharge is a point source discharge, the discharge 

shall not cause an adverse effect beyond the boundary of the 

property, and 

(c)(b) where the discharge may enters a surface water body or coastal 

water,  

 (i) the concentration of total suspended solids in the discharge 

shall not exceed: 

(i)  1. 50g/m
3
 where the discharge enters a site or habitat 

identified in Schedule A (outstanding water bodies), 

Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetlands), or Schedule F4 

(coastal sites) or Schedule H1 (contact recreation), 

except when the background total suspended solids 

concentration in the receiving water is greater than 

50g/m
3
 in which case the decrease in water clarity after 

the zone of reasonable mixing shall not exceed 20%, 

or 

(ii) 2. 100g/m
3
 where the discharge enters any other water, 

except when the background total suspended solids 

concentration in the receiving water is greater than 

100g/m3 in which case the decrease in water clarity 

after the zone of reasonable mixing shall not exceed 

33%, and 

(c) if the discharge is from dewatering, the discharge is not from 

contaminated land, and 

(d)(ii) the discharge shall not cause any erosion of the channel 

or banks of the receiving water body or the coastal 

marine area, and 

(e)(iii) the discharge shall not give rise to the following effects 

after the zone of reasonable mixing: 

(i)1. a change in the pH of ±0.5pH unit, or 

 (ii)2. the production of conspicuous oil or grease films, 

scums or foams, or floatable or suspended materials, or 

(iii)3. any conspicuous change in the colour or visual 

clarity, or 

(iv)4. any emission of objectionable odour, or 
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(v)5. the fresh water is unsuitable for consumption by 

farm animals, or 

(vi)6. any significant adverse effects on aquatic life. 

Note 

Discharges related to pumping tests are provided for under Rule R139. 

 

Rule R##: Point source dDischarges of a specific contaminants, other 
than stormwater, to the stormwater network – non-complying activity 

  
The point source discharge of a contaminant, other than stormwater: 

(a) Chemical cleaning products including vehicle cleaning products, 

detergents and disinfectant 

(b) Chemical cleaning agents including bleach and ’30 seconds’ products 

(c) Paint and other substances used for the purpose of protecting surfaces 

(including stain and paint wash) 

(d) Solvents including paint stripper 

(e) Liquid fuels, including diesel, petrol, oil, grease, except where these 

have been treated by an interceptor system to collect hazardous 

contaminants and the discharge does not contain more than 15 

milligrams per litre of total petroleum hydrocarbons prior to release 

(f) Radiator coolant 

(g) Cooking oil 

(h) Cement wash, cement slurry and concrete cutting waste 

(i) Drill cooling water 

into water or onto into land including via the stormwater network, where it 

may enter a surface water body or coastal water, is a non-complying activity.  

Note 

In respect of stormwater discharges refer to Rules R48 to 53.  

Rule R44: Pool and spa pool water – permitted activity   

The discharge of water into water, or onto or into land where it may enter 

water from a swimming pool, or spa pool, on a residential property is a 

permitted activity provided the following conditions are met: 

(a) the discharge is not into does not enter a site or habitat identified in 

Schedule A (outstanding water bodies), Schedule C (mana whenua), 
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Schedule F1 (rivers/lakes), Schedule F3 (significant wetlands), or 

Schedule F4 (coastal sites), or Schedule H1 (contact recreation) and 

(b) the discharge shall not contain any filter backwash water, copper 

chemicals or flocculants, including, but not limited to, aluminium 

salts, and  

(c) the swimming pool or spa pool is not covered for a period of 14 days, 

and has not been treated within the previous 14 days with a pool 

sanitising agent, including, but not limited to, chlorine, bromine or 

polyhexamethylene biguanide, and 

(d) if the discharge enters fresh water, the discharge is not from a 

saltwater pool, and 

(e) the discharge shall not result in water or contaminants discharging 

onto another property. 

Rule R46: Dye or salt tracer – permitted activity    

The discharge of dye or salt tracer, excluding radioisotope tracers, into water 

or onto or into land where it may enter water is a permitted activity, provided 

the following conditions are met: 

(a) the discharge is not into a water body within a community drinking 

water supply protection area as shown on Map 26, Map 27a, Map 

27b or Map 27c, and 

(b) the dye or salt tracer shall not exceed: 

 (i) 20L of dye in solution, or  

(ii) 10kg of salt, or  

(iii) 100L of salt solution, and 

(c) the dye or salt tracer is not a hazardous substance in accordance with 

the Hazardous Substances and New Organisms Act 1996, and 

(d) the Wellington Regional Council is notified in writing of the discharge 

at least 24 hours before the time of prior to the dye or salt tracer being 

discharged, including details of the: 

(i) persons responsible for the discharge, including contact 

details, and 

(ii) nature of the tracer (including type, colour, product name or 

description), and 

(iii) location, timing and duration of the discharge, and 

(iv) purpose of the tracer programme. 
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Rule R47: Other dye or salt tracer – controlled activity   

The discharge of salt or dye tracer, including radioisotope tracers, into water, 

or onto or into land where it may enter water, not permitted by Rule R46 is a 

controlled activity.  

Matters of control 

1. Duration and timing of the discharge 

2. Volume, concentration and type of the tracer 

3. Effects on aquatic ecosystem health and mahinga kai 

4. Effects on community drinking water supply water quality 

5. Effects on sites identified in Schedule A (outstanding water bodies), 

Schedule B (Ngā Taonga Nui a Kiwa), Schedule C (mana whenua), 

Schedule F (indigenous biodiversity) or Schedule H1 (contact 

recreation). 

 

Notification 

In respect of Rule R47 applications are precluded from public notification 

(unless special circumstances exist). 

Rule R67: All other Ddischarges insideto sites of significance – 
non-complying activity   

The discharge of water or contaminants into water, or onto or into land where it 

may enter water:  

(a) inside a site or habitat identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetland), or Schedule F4 (coastal sites), and  

(b) that is not permitted, by Rules R42, R43, R44 or R45authorised 

provided for by any other rule in the plan, with the exception of Rule 

R68, 

is a non-complying activity. 

Rule R68: All other discharges – discretionary activity   

The discharge of water or contaminants into water, or onto or into land where it 

may enter water, that is not:  

(a) permitted by Rules R42, R43, R44 or R45, and 

(b) is not provided for by Rule R67 or authorisedprovided for by any 

other rule in this Plan 

is a discretionary activity, except for discharges that are non-complying 

activities under Rule R67. 
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Rule R69: Minor contaminants – permitted activity   

The discharge of contaminants onto or into land that is not permitted, 

controlled, restricted discretionary, discretionary, non-complying or prohibited 

under any other rule in this Plan is a permitted activity provided the following 

conditions are met: 

(a) the contaminant shall not enter water, and 

(b) the contaminant shall not cause an adverse effect beyond the boundary 

of the property, and 

(a) the contaminant is not a hazardous substance. 

Whaitua Chapters 7-11 

7.2 Rules 

In addition to rules for the take and use of water that follow, rules in Chapter 5 of the Plan also 
apply equally to rules for the Ruamāhanga Whaitua. If an activity is covered by more than one rule, 
then the rule that applies is the rule that is more specific for the relevant activity, area or resource, 
rather than a more general rule. This does not apply wWhere a proposal includes a number of 
activities which trigger separate specific rules. In that case, all of the relevant rules are considered 
when assessing the proposal. An activity needs to comply with all relevant rules in the Plan, 
including those in Chapter 5. 

8.2 Rules 

In addition to rules for the take and use of water that follow, rules in Chapter 5 of the Plan also 
apply equally to rules for the Wellington Harbour and Hutt Valley Whaitua. If an activity is covered 
by more than one rule, then the rule that applies is the rule that is more specific for the relevant 
activity, area or resource, rather than a more general rule. This does not apply wWhere a proposal 
includes a number of activities which trigger separate specific rules. In that case, all of the relevant 
rules are considered when assessing the proposal. An activity needs to comply with all relevant 
rules in the Plan, including those in Chapter 5. 

 9.2 Rules 

In addition to rules for the take and use of water that follow, rules in Chapter 5 of the Plan also 
apply equally to rules for the Te Awarua-o-Porirua Whaitua. If an activity is covered by more than 
one rule, then the rule that applies is the rule that is more specific for the relevant activity, area or 
resource, rather than a more general rule. This does not apply wWhere a proposal includes a 
number of activities which trigger separate specific rules. In that case, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 

10.2 Rules 

In addition to rules for the take and use of water that follow, rules in Chapter 5 of the Plan also 
apply equally to rules for the Kāpiti Coast Whaitua. If an activity is covered by more than one rule, 
then the rule that applies is the rule that is more specific for the relevant activity, area or resource, 
rather than a more general rule. This does not apply wWhere a proposal includes a number of 
activities which trigger separate specific rules. In that case, all of the relevant rules are considered 
when assessing the proposal. An activity needs to comply with all relevant rules in the Plan, 
including those in Chapter 5. 

 
11.2 Rules 
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In addition to rules for the take and use of water that follow, rules in Chapter 5 of the Plan also 
apply equally to rules for the Wairarapa Coast Whaitua. If an activity is covered by more than one 
rule, then the rule that applies is the rule that is more specific for the relevant activity, area or 
resource, rather than a more general rule. This does not apply wWhere a proposal includes a 
number of activities which trigger separate specific rules. In that case, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 
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Appendix C: Clean version of plan provisions 

 

Interpretation  

Point source 
discharge 

The discharge of water or contaminants at a specific identifiable location (such as a factory) or 
from a fixed facility such as a pipe or smokestack. 

Surface water 
body  

A river, lake, wetland, estuary outside of the coastal marine area, open drain or water race, and 
its bed. For the purpose of the Plan, surface water body does not include ephemeral flow paths 
and bodies of water designed, installed and maintained for any of the following purposes: 

(a) water storage ponds for 

(i) fire fighting or  

(ii) irrigation, or 

(iii) stock watering, or  

(b) water treatment ponds for  

(i) wastewater, or 

(ii) stormwater, or 

(iii) nutrient attenuation, or 

(iv) sediment control, or 

(v) animal effluent, or 

(vi) operating sumps, quarries and gravel pits. 

Also see definitions for Category 1, and Category 2 surface water bodies, and the definition for 
River class. 

Tributary A river or stream (of any order) that connects to a lake, or larger river or stream. 

Zone of 
reasonable mixing 

(1)  For the purpose of permitted rules in the Plan, the zone of reasonable mixing is: 
(a)  in relation to a flowing surface water body whichever of the following is the 

least: 
(i)  a distance 200m downstream of the point of discharge if the width of the 

wetted channel is greater than 30m at the point of discharge, or 
(ii)  a distance equal to seven times the width of the wetted channel of the 

surface water body, but which shall not be less than 50m, or 
(iii)  the distance downstream at which mixing of contaminants has occurred 

across the full width of the wetted channel of the surface water body, but 
which shall not be less than 50m, or 

(b)  in relation to a lake and the coastal marine area, a distance 15m from the point 
of discharge. 

(2)  For the purpose of consented activities, the zone of reasonable mixing is 
determined on a case by case basis in accordance with Policy P72. 

 

Policies 

4.8.2 Discharges to water  

Policy P68: Avoiding inappropriate discharges to water   

Discharges to fresh and coastal water of: 

(a) untreated wastewater, except as a result of heavy rainfall event 

overflows, and 
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(b) animal effluent from an animal effluent storage facility or from an 

area where animals are confined, and 

(c) untreated industrial or trade waste, and 

(d) untreated organic waste or leachate from storage of organic material 

shall be avoided. 

 

Policy P70: Managing point source discharges for aquatic ecosystem 
health and mahinga kai   

Where an objective in Table 3.4, Table 3.5, Table 3.6, Table 3.7 or Table 3.8 of 

Objective O25 is not met, point source discharges to water shall be managed 

in the following way: 

(a) for an existing discharge that contributes to the objective not being 

met, the discharge is only appropriate if: 

(i) an application for a resource consent includes a defined 

programme of work for upgrading the discharge, in 

accordance with good management practice, within the 

term of the resource consent, and  

(ii) conditions on the resource consent require the reduction of 

adverse effects of the discharge in order to improve water 

quality in relation to the objective, and 

(b) for a new discharge, the discharge is inappropriate if the discharge 

would cause the affected fresh water body or area of coastal water to 

decline in relation to the objective. 

In assessing the appropriateness of a new or existing discharge, the ability to 

offset residual adverse effects may be considered. 

Policy P71: Quality of discharges  

Where all of the objectives in Table 3.4 of Objective O25 are met, the adverse 

effects of point source discharges to rivers, excluding stormwater and 

wastewater discharges, shall be minimised by the use of measures that result 

in the discharge as a minimum maintaining water quality in the receiving water 

after the zone of reasonable mixing, when measured below the discharge 

point compared to above the discharge point, having particular regard to the 

following indicators of ecosystem health: 

(a) the Quantitative Macroinvertebrate Community Index  

(b) pH  

(c) water clarity  

(d) temperature  
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(e) the 7-day mean minimum dissolved oxygen concentration  

(f) the daily minimum dissolved oxygen concentration.  

Policy P71A: Quality of wastewater discharges 

As a minimum, point source discharges of wastewater to rivers shall meet the 

following water quality standards in the receiving water after the zone of 

reasonable mixing: 

(a) below the discharge point compared to above the discharge point: 

(i) a decrease in the Quantitative Macroinvertebrate Community 

Index of no more than 20%, and 

(ii) a decrease in water clarity of no more than: 

1. 20% in River class 1, or 

2. 33% in River classes 2 to 6, and 

(iii) a change in temperature of no more than: 

1. 2°C in River classes 1 or 2, or 

2. 2°C in any river identified as having high 

macroinvertebrate community health in Schedule F1 

(rivers/lakes), or  

3. 3°C in any other river, and 

(b) a 7-day mean minimum dissolved oxygen concentration of no lower 

than 7mg/L, and 

(c) a daily minimum dissolved oxygen concentration of no lower than 

5mg/L.  

All water quality standards apply at all flows except (a)(iii) which applies at 

less than median flows, (a) applies at all times of the year, (b) and (c) apply 

only between 1 November and 30 April each year.  
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5.2 Discharges to water and land 

Interpretation 

If an activity is covered by more than one rule, then the rule that applies is the 

rule that is more specific for the relevant activity, area or resource, rather than a 

more general rule. Where a proposal includes a number of activities which 

trigger separate specific rules, all of the relevant rules are considered when 

assessing the proposal. An activity needs to comply with all relevant rules in 

the Plan, including those in the whaitua Chapters 7 – 11. 

 

5.2.1 Discharges to water and land  

Rule R42: Minor discharges – permitted activity   

The discharge of contaminants into water, or onto or into land where it may 

enter water that is not specifically provided for by any other rule in this Plan is 

a permitted activity provided the following conditions are met: 

(a) the discharge is not a hazardous substance 

(b) where the discharge is onto or into land where it may enter 

groundwater,  

 (i) the discharge is not located within 20m of a bore used for 

water abstraction for potable supply or stock water, and  

 (ii) where the discharge is a point source discharge, the discharge 

shall not cause an adverse effect beyond the boundary of the 

property, and 

(c) where the discharge may enters a surface water body or coastal 

water,  

 (i) the concentration of total suspended solids in the discharge 

shall not exceed: 

 1. 50g/m
3
 where the discharge enters a site or habitat 

identified in Schedule A (outstanding water bodies), 

Schedule C (mana whenua), Schedule F1 (rivers/lakes), 

Schedule F3 (significant wetlands), or Schedule F4 

(coastal sites) or Schedule H1 (contact recreation), or 

 2. 100g/m
3
 where the discharge enters any other water, 

and 

(ii) the discharge shall not cause any erosion of the channel or 

banks of the receiving water body or the coastal marine area, 

and 

(iii) the discharge shall not give rise to the following effects after 

the zone of reasonable mixing: 
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1.  a change in the pH of ±0.5pH unit, or 

2.  the production of conspicuous oil or grease films, 

scums or foams, or floatable or suspended materials, or 

3.  any conspicuous change in the colour or visual clarity, 

or 

4.  any emission of objectionable odour, or 

5.  the fresh water is unsuitable for consumption by farm 

animals, or 

6.  any significant adverse effects on aquatic life. 

 

Rule R##: Point source discharges of contaminants – non-complying 
activity   

The point source discharge of: 

(a) Chemical cleaning products including vehicle cleaning products, 

detergents and disinfectant 

(b) Chemical cleaning agents including bleach and ’30 seconds’ products 

(c) Paint and other substances used for the purpose of protecting surfaces 

(including stain and paint wash) 

(d) Solvents including paint stripper 

(e) Liquid fuels, including diesel, petrol, oil, grease, except where these 

have been treated by an interceptor system to collect hazardous 

contaminants and the discharge does not contain more than 15 

milligrams per litre of total petroleum hydrocarbons prior to release 

(f) Radiator coolant 

(g) Cooking oil 

(h) Cement wash, cement slurry and concrete cutting waste 

(i) Drill cooling water 

into water or onto into land including via the stormwater network, where it 

may enter a surface water body or coastal water, is a non-complying activity.  

Note 

In respect of stormwater discharges refer to Rules R48 to 53.  
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Rule R44: Pool and spa pool water – permitted activity   

The discharge of water into water, or onto or into land where it may enter water 

from a swimming pool, or spa pool, on a residential property is a permitted 

activity provided the following conditions are met: 

(f) the discharge does not enter a site or habitat identified in Schedule A 

(outstanding water bodies), Schedule C (mana whenua), Schedule F1 

(rivers/lakes), Schedule F3 (significant wetlands), Schedule F4 

(coastal sites), or Schedule H1 (contact recreation), and 

(g) the discharge shall not contain any filter backwash water, copper 

chemicals or flocculants, including, but not limited to, aluminium 

salts, and  

(h) the swimming pool or spa pool is not covered for a period of 14 days, 

and has not been treated within the previous 14 days with a pool 

sanitising agent, including, but not limited to, chlorine, bromine or 

polyhexamethylene biguanide, and 

(i) if the discharge enters fresh water, the discharge is not from a 

saltwater pool, and 

(j) the discharge shall not result in water or contaminants discharging 

onto another property. 

Rule R46: Dye or salt tracer – permitted activity  
   

The discharge of dye or salt tracer, excluding radioisotope tracers, into water or 

onto or into land where it may enter water is a permitted activity, provided the 

following conditions are met: 

(a) the discharge is not into a water body within a community drinking 

water supply protection area as shown on Map 26, Map 27a, Map 

27b or Map 27c, and 

(b) the dye or salt tracer shall not exceed: 

(i) 20L of dye in solution, or  

(ii) 10kg of salt, or  

(iii) 100L of salt solution, and 

(c) the dye or salt tracer is not a hazardous substance in accordance with 

the Hazardous Substances and New Organisms Act 1996, and 

(d) the Wellington Regional Council is notified prior to the dye or salt 

tracer being discharged, including details of the: 

(i) persons responsible for the discharge, including contact 

details, and 
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(ii) nature of the tracer (including type, colour, product name or 

description), and 

(iii) location, timing and duration of the discharge, and 

(iv) purpose of the tracer programme. 

Rule R47: Other dye or salt tracer – controlled activity   

The discharge of salt or dye tracer, including radioisotope tracers, into water, 

or onto or into land where it may enter water, not permitted by Rule R46 is a 

controlled activity.  

Matters of control 

1. Duration and timing of the discharge 

2. Volume, concentration and type of the tracer 

3. Effects on aquatic ecosystem health and mahinga kai 

4. Effects on community drinking water supply water quality 

5. Effects on sites identified in Schedule A (outstanding water bodies), 

Schedule B (Ngā Taonga Nui a Kiwa), Schedule C (mana whenua), 

Schedule F (indigenous biodiversity) or Schedule H1 (contact 

recreation).  

Notification 

In respect of Rule R47 applications are precluded from public notification 

(unless special circumstances exist). 

Rule R67: All other discharges to sites of significance – non-complying 
activity   

The discharge of water or contaminants into water, or onto or into land where it 

may enter water in a site or habitat identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule F1 (rivers/lakes), Schedule F3 

(significant wetland), Schedule F4 (coastal sites) or Schedule H1 (contact 

recreation), that is not provided for by any other rule in the plan is a non-

complying activity. 

Rule R68: All other discharges – discretionary activity   

The discharge of water or contaminants into water, or onto or into land where it 

may enter water that is not provided for by any other rule in this Plan is a 

discretionary activity, except for discharges that are non-complying activities 

under Rule R67. 
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7.2 Rules 

If an activity is covered by more than one rule, then the rule that applies is the rule that is more 
specific for the relevant activity, area or resource, rather than a more general rule. Where a proposal 
includes a number of activities which trigger separate specific rules, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 

8.2 Rules 

If an activity is covered by more than one rule, then the rule that applies is the rule that is more 
specific for the relevant activity, area or resource, rather than a more general rule. Where a proposal 
includes a number of activities which trigger separate specific rules, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 

9.2 Rules 

If an activity is covered by more than one rule, then the rule that applies is the rule that is more 
specific for the relevant activity, area or resource, rather than a more general rule. Where a proposal 
includes a number of activities which trigger separate specific rules, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 

10.2 Rules 

If an activity is covered by more than one rule, then the rule that applies is the rule that is more 
specific for the relevant activity, area or resource, rather than a more general rule. Where a proposal 
includes a number of activities which trigger separate specific rules, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 

11.2 Rules 

If an activity is covered by more than one rule, then the rule that applies is the rule that is more 
specific for the relevant activity, area or resource, rather than a more general rule. Where a proposal 
includes a number of activities which trigger separate specific rules, all of the relevant rules are 
considered when assessing the proposal. An activity needs to comply with all relevant rules in the 
Plan, including those in Chapter 5. 

 


