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Officer’s Right of Reply: Stormwater

1.

Introduction and scope

1.

My name is Amber Carter. I wrote the S42A Report: Stormwater dated 12
January 2018, released in advance of Hearing Stream 4. My qualifications and
experience are set out in Section 2: Introduction of that report.

2.

This Right of Reply responds to matters raised by submitters and the Hearing
Panel in relation to stormwater since the S42A Report: Stormwater was
released. Where I include recommendations in this Right of Reply, they replace
the recommendations I made in my S42A Report; otherwise, I stand by the
recommendations made in my S42A Report: Stormwater.

3.

The following appendices are attached to this Right of Reply:


Appendix A: Stormwater wiring diagram for Hearing Stream 4
provisions



Appendix B: Section 32AA Assessment



Appendix C: Tracked changes version of stormwater provisions



Appendix D: ‘Clean’ version of stormwater provisions



Appendix E: Right of Reply Technical Evidence prepared by Dr
Claire Conwell. Dr Conwell responds to points made in NZTA’s technical
evidence by Dr McConchie and providing a high-level cost estimate for a
draft monitoring programme for stormwater discharges from local
authority stormwater networks in the Wairarapa.



Appendix F: Joint Witness Statement (JWS), Planning. This JWS was
prepared following conferencing between myself and Pauline Whitney on
behalf of SWDC/MDC in relation to the alternative framework for
stormwater discharges sought by SWDC/MDC.



Appendix G: Joint Witness Statement, Ecology. This JWS was prepared
following conferencing between Dr Conwell (on behalf of GWRC) and Dr
Keesing (on behalf of SWDC/MDC) in relation to the alternative
framework for stormwater discharges sought by SWDC/MDC.


4.

Appendix H: Stormwater rules in other regional plans.

A table in Appendix B lists each provision submitted on, my recommended
amendments, if any, and an evaluation under s32AA. Changes that I
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recommend as a result of this Right of Reply are shown in blue text that is
underlined or struck out. Original recommendations from the S42A Report that
I continue to support are shown in red text that is underlined or struck out.

2.

Summary of recommendations

5.

I recommend the following amendments in addition / instead of those made in
my S42A Report: Stormwater:
i.

Objective O48 - I have reconsidered my S42A Report recommendation to
amend Objective O48 and now recommend no changes to this objective.

ii.

Definition of stormwater – I recommend a note is added to clarify that
stormwater excludes discharges associated with the land use rules.

iii.

Definition of stormwater network – I recommend a note is added to
clarify that the stormwater network excludes streams and farm drains.

iv.

Policy P74 First-stage local authority network consents – I recommend
amendments to clarify that monitoring should take place in accordance
with this policy not only as part of a consent application under Rule R50. I
also recommend an amendment to add more detail on monitoring
requirements.

v.

Policy P78: Managing stormwater from large sites – I recommend the
words ‘where required’ are added to clause (d) to make it clear that
continual improvement of discharge quality is not required in all
circumstances.

vi.

Rule R50: Stormwater from a local authority network at plan
notification – controlled actvitity. I recommend changes to clarify how
wastewater relates to this rule.

vii.

Rule R51: Stormwater from a local authority network two years after
public notification – restricted discretionary activity – I recommend
changes to clarify how wastewater relates to this rule and to clarify when
this rule applies.

viii.

Rule R48: Stormwater from an individual property – permitted
activity / Rule R49: Stormwater to land – permitted activity – I
recommend the contaminated land condition is amended to clarify that the
discharge of stormwater that does not come into contact with the
contaminated land (because of an e.g. and impervious surface) is permitted
and to add an interceptor condition. Additionally, I recommend that
sediment standards are include for Schedule H1 (contact recreation) sites
for Rule R48.
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3.
3.1
6.

ix.

Proposed new Rule R48A – I recommend an amendment to make the
wording of this proposed new rule consistent with Rule R99 and to resolve
a potential conflict with Rule R48(c).

x.

Rule R52: Stormwater from large sites – restricted discretionary
activity – I recommend an amendment to make it clear that this rule also
applies to discharges from large sites that enter receiving environment
‘including through a local authority stormwater network’.

xi.

Schedule N: Stormwater management strategy – I recommend (g) is
amended to clarify that discharges may be maintained or improved to meet
the objectives, not only improved. I also recommend an amendment to
allow cross-referencing between asset management plans and a SMS.

Update on activity since the s42A report was
prepared
Evidence presented by submitters
The following submitters prepared evidence and/or presented their submission
at Hearing Stream 4 on provisions covered by the S42A Report: Stormwater:


Best Farm Limited, Hunters Hill Limited and Stebbings Farmlands
Limited



Carterton District Council (S301)



CentrePort Ltd (S121)



Rangitāne (S279)



Kapiti Coast District Council (S117)



Mt Victoria Residents Association Inc (S162)



New Zealand Transport Agency (NZTA) (S146)



Joint evidence from South Wairarapa District Council (S366) and
Masterton District Council (S367)

3.2
7.



Spencer Holmes Ltd (S273)



The Oil Companies (S55) and Powerco (S29)



Transpower NZ Ltd (S165)



Wellington International Airport Ltd (WIAL) (S282)



Wellington Water Ltd (WWL) (S135)

Supplementary evidence sought by the Panel
The Panel following submitters provided supplementary evidence relevant to
this topic by 7 March 2018:

NATRP-1620937158-1740
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3.3
8.



WIAL (S282)



WWL (S135)



NZTA (S146)



SWDC (S366) / MDC (S367)

Conferencing and joint witness statements
The following parties have conferenced. Joint witness statements are attached
to this report:


Joint

Witness

(representing

Statement

between myself

SWDC/MDC,

S366/S367)

and Pauline Whitney

regarding

the

alternative

Wairarapa framework (attached as Appendix F).


Joint Witness Statement between Dr Conwell (representing GWRC) and
Dr Keesing (representing SWDC/MDC, S366/S367) regarding the
technical basis for the alternative Wairarapa framework (attached as
Appendix G).

3.4
9.

Right of Reply technical evidence
Dr Conwell has provided technical evidence responding to NZTA’s concerns
regarding stormwater discharges from state highways under Rule R52 and
SWDC/MDC’s concerns with monitoring required for stormwater discharges
from local authority stormwater networks under Rules R50/R51. This is
attached as Appendix E.

4.

Matters covered in this Right of Reply report

10.

My section 42A report considered submissions based on seven different issues.
Those issues, and the provisions considered under each, were:

Issue 1 – Objective Framework


Definition of stormwater



Objective O48

Issue 2 – General stormwater Policies P73 and P79


Definition of source control.



Definition of water sensitive design.
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Policy P73



Policy P79

Issue 3 – TA Consenting Framework


Definition of stormwater network



Rule R50



Rule R51



Schedule N: Stormwater Management Strategy



Method M15

Issue 4 – Wastewater and stormwater interactions


Definition of source control.



Definition of water sensitive design.



Policy P73



Policy P79

Issue 5 – Stormwater from new urban areas


Requests for new rules and methods to implement Policy P76/P77/ clarity
on how these policies are to be implemented.

Issue 6 – Stormwater from a port, airport or state highway


Policy P78



Rule R52

Issue 7 – All other stormwater

11.



Rule R48



Rule R49



Rule R53

I have used the same structure for this Right of Reply (RoR) for ease of
navigation and referring between the two reports. However, I consider the key
matters that have arisen since my S42A Report: Stormwater and that are not
already substantially addressed in that report to be:

NATRP-1620937158-1740

PAGE 5 OF 135

Officer’s Right of Reply:: Stormwater

a)

South Wairarapa District Council (SWDC) and Masterton District
Council (MDC) proposed an alternative approach to stormwater in the
Wairarapa based on a 5% impervious cover. I have addressed this
under Issue 3 – TA Consenting framework beginning at paragraph 87
of this RoR.

b)

Amendments to the permitted stormwater discharge rules R48 and
R49 to allow for some stormwater to be discharged from contaminated
land as a permitted activity. I have addressed this under Issue 7 – All
other stormwater beginning at paragraph 264.

12.

Additionally, the Panel asked some overarching questions regarding the
relationship between the stormwater rules and other discharge rules. I answer
these in section 5 below. The Panel has also asked a number of questions
regarding the proposed Plan’s activity status and relevant rule under in various
discharge scenarios.

These scenario questions are answered in a separate

section of Mr Willis’ overview report.

5.

Overarching questions - Interactions between the
proposed Plan’s stormwater rules and other rules

13.

I set out in my S42A Report: Stormwater at section 6.7 Approach in the
proposed Plan the key aspects of the proposed Plan’s stormwater provisions.
Objective O48 is specific to discharges from stormwater networks and is
‘stormwater networks and urban land uses are managed so that the adverse
quality and quantity effects of discharges from the networks are improved over
time.’ This objective is implemented by policies for local authority stormwater
networks (P74/P75), for managing wastewater contamination of stormwater
(P76/P77), for stormwater from ports, airports, and state highways (P78), and
for managing the effects on stormwater quality and quantity of urban land uses
(P73/P79). The water quality objectives O23-O26 and the wastewater objective
O50 are also implemented by the stormwater policies and rules.

14.

In summary, the proposed Plan’s approach primarily focuses on stormwater
from local authority networks (Rules R50/R51) and from ‘large sites’ (the port,
airports, and state highways) (Rule R52). Stormwater from individual
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properties is generally permitted subject to conditions (Rule R48), as is
stormwater to land (Rule R49). Stormwater discharges not subject to a more
specific rule or failing to meet the conditions of those rules defaults to the
catch-all discretionary activity status under Rule R53.
15.

A ‘wiring diagram’ showing how the stormwater provisions relate to the water
quality and wastewater objectives and policies is attached as Appendix A.

16.

The questions I answer in this section are:
5.1 How do the rules for stormwater discharges from large sites and discharges
from local authority stormwater networks interact?
5.2 How do the rules for stormwater and wastewater interact?
5.3 How will the global local authority stormwater network consents
incorporate changes to the networks?
5.4 How will proposed new Rules R48A/R52A interact with the global local
authority network consents?

5.1

17.

How do the rules for stormwater discharges from large
sites and discharges from local authority stormwater
networks interact?
The Panel asked whether restricted discretionary Rule R52, which is for
stormwater discharges from large sites, is intended to capture discharges from
large sites that enter receiving environments via a local authority stormwater
network. Figure 1 below is an illustration of how stormwater from a large site
may enter a receiving environment both directly and indirectly.

NATRP-1620937158-1740
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Figure 1: Illustration of direct and indirect stormwater discharges from a large site.

18.

Discharges of water/contaminants to water or land where the contaminant may
enter water are controlled under RMA s15(1). Rule R52: Stormwater from
large sites is intended to capture all stormwater discharges from a port, airport
or state highway where they may enter surface or coastal water. I discussed this
at paragraph [418] of my S42A Report: Stormwater:
[418] My reading of the proposed Plan is that these discharges are the
responsibility of the port, airport, or state highway and would be included in
any application under Rule R52, as it applies to ‘discharge of stormwater into
water, or onto or into land where it may enter water’. Stormwater is runoff that
has been intercepted / channelled / modified in some way by human
modification of a land surface (such as the impervious surfaces associated with
a port, airport or state highway). The stormwater discharges from these large
sites first flow over land before they either enter water directly or may enter
water through the local authority stormwater network and in both cases they
are the responsibility of the large site operator and require resource consent
under Rule R52.

19.

My understanding is that this is how this rule has been applied during
implementation.

20.

There were a number of supplementary legal submissions on this point from
submitters in response to the Panel’s question from WIAL (S282), NZTA
(S146) and WWL (S135).

21.

WIAL’s (S282) legal counsel submitted that:
[8]…if a contaminant went directly from a pipe on the producer’s premises
and into a Council piped stormwater system there would be no discharge by
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the producer in terms of section 15, rather the discharge would be captured by
the Council’s consent for discharges from its system at the point it was finally
discharged from the pipe into water or onto land.
[9]However, if the contaminants were discharged onto land and then entered
into a stormwater pipe as was the case in Southland Regional Council v
Southern Delight Ice-Cream, this would be a discharge that would more
appropriately fall within 15(1)(b).1
22.

NZTA’s (S146) legal counsel submitted that the ‘point of discharge’ is the
point where the relevant contaminant leaves the control of the discharger, and
that this control could be direct or indirect.

23.

WWL’s (S135) legal counsel generally agreed with WIAL’s submission and
stated2 that:
‘The verbal evidence of Mr Brown (for WIAL) on 21 February seemed to be
that while some of the stormwater from the airport is piped to the local
authority stormwater network, some is also piped to the CMA without
connection to the local authority network. The latter description seems
materially similar to the situation in Minister of Conservation v South
Taranaki District Council, where the producer of the water was held
responsible for the discharge at the ‘end’ of the pipe. That approach also
seems consistent with the Council officers’ intentions about how Rule 52 is to
apply, i.e. such discharges would be regulated by the large site rule (Rule 52)
and not the global discharge rules (Rules 50 and 51), under which Wellington
Water is presently seeking consent.
Wellington Water is generally supportive of the PNRP’s attempt to regulate
large site discharges independently from the local authority network
discharges, but retains the concern that the relationship between Rules 52 and
Rules 50/51 lacks clarity.

24.

I consider it would be more efficient and effective for Rule R52 to state its
relationship with local authority stormwater networks explicitly in the rule, to
add clarity on this point. Therefore I recommend the following change to Rule
R52 in addition to those I recommended in my s42A Report: Stormwater
(recommendations in this Right of Reply shown in blue):
Rule R52: Stormwater from a port, airport or state highway large sites 3 –
restricted discretionary activity

1
2

Further Legal submissions for WIAL, Hearing Stream 4, 1 March 2018.
Supplementary legal submissions for Wellington Water Ltd, Hearing Stream 4, 7 March 2018.
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The discharge of stormwater into water, or onto or into land where it may
enter a surface water body or coastal 4 water, including through a local
authority stormwater network, from a port, airport or state highway is a
restricted discretionary activity.

5.2
25.

How do the rules for stormwater and wastewater interact?
The Panel have asked which rules apply to wastewater overflows in various
scenarios, such as when they do not discharge to the stormwater network. They
have also asked whether the proposed Plan’s apparent emphasis on stormwater
over wastewater is appropriate.

26.

Table 2 shows the relevant rule and activity status of stormwater and
wastewater discharges from different sources in the proposed Plan as notified.

Table 2: The proposed wastewater and stormwater rules, as notified.
Discharge

Rule

Activity status

Stormwater discharge from a TA stormwater network to water
(two stages)

Rules R50/R51

C / RD

Wastewater discharges to coastal water from both the WWTP and Rule R61
/ or the network, treated and / or untreated

D

Wastewater discharges to fresh water (existing) from both the
WWTP and / or the network, treated and / or untreated

Rule R61

D

Wastewater discharges to fresh water (new) from both the WWTP
and / or the network, treated and / or untreated

Rule R62

NC

27.

What is unclear in Table 2 is how the proposed Plan as notified treats
wastewater that discharges into the environment via the stormwater network.
The local authority stormwater network consents (Rule R50/R51) are for the
end-of-pipe discharges from the stormwater network into the environment.
Stormwater discharges frequently contain a wastewater component during
heavy rainfall events. Objective O48 is that ‘Stormwater networks and urban
land uses are managed so that the adverse quality and quantity effects of
discharges from the networks are improved over time’ – it is not limited to
discharges of only stormwater from the networks. The basis for my
recommended amendments to Rules R50/R51 was to better implement

3
4

s42A report: Stormwater, Issue 6.3
s42A report: Stormwater, Issue 6.1
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Objective O48 by clarifying that the discharge from the stormwater network
may also contain wastewater at times. I recommended the following change in
my S42A Report to both Rule R50 and Rule R51:
a)

The discharge of stormwater, including stormwater that may be
contaminated by wastewater from overflows during heavy rainfall
events5, into water, or onto or into land where it may enter water, from
a local authority stormwater network…

28.

If the Panel accepts my recommendation, the activity status for stormwater
contaminated by wastewater discharges will be as shown in Table 3.

Table 3: The activity status of wastewater discharges, if the Panel accepts the proposed
recommendations
Discharge

Rule

Activity status

Stormwater from a TA network to water including stormwater that
may be contaminated by wastewater (subject to conditions)

Rules R50 / R51

C / RD

Stormwater from a TA network to water including stormwater that
may be contaminated by wastewater if the conditions of Rules
R50/R51 are not met

Rule R53

D

Wastewater discharges to coastal water from both the WWTP and Rule R61
/ or the network, treated and / or untreated (both new and
existing)

D

Wastewater discharges to fresh water (existing) from both the
WWTP and / or the network, treated and / or untreated

Rule R61

D

Wastewater discharges to fresh water (new) from both the WWTP
and / or the network, treated and / or untreated

Rule R62

NC

29.

The controlled activity status under Rule R50 is for a short-term monitoring
consent, with the maximum consent duration limited to 5 years. Acute effects
on human health must still be managed under Rule R50. I considered the
appropriateness of this activity status at paragraph 313 of my S42A Report:
Stormwater:

5

Note that I recommend an amended wording to Rules R50/R51 (shown in blue) in response to
submitters’ evidence, discussed later in this Right of Reply at paragraph 196 I have reconsidered the
wording of my suggested amendment to Rules R50 and R51 and consider that the following would be
clearer: under Section 9.1 Wastewater overflows.

NATRP-1620937158-1740
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I consider the controlled activity Rule R50 is only appropriate because it is for
short-term (maximum of 5 years) resource consents and because the extent of
wastewater contamination of stormwater is unknown. I consider the purpose of
Rule R50 is to provide for a short-term monitoring consent in order to
understand the nature of the adverse effects associated with stormwater
discharges in the Wellington Region. The contaminants and adverse effects
associated with stormwater are broader than those associated with wastewater
contamination but it is effective and efficient to monitor for the effects of
wastewater discharging from the stormwater network at the same time as
monitoring is occurring for other contaminants (since they are discharging
from the same pipes).
30.

In terms of the difference in activity status for the second-stage stormwater
consents under restricted discretionary Rule R51 and pure wastewater
discharge consents under discretionary Rule R61/ non-complying Rule R62, I
consider that this is appropriate because:
(i) Stormwater is not a continuous discharge as it occurs only during rainfall.
How frequently stormwater is contaminated with wastewater from
overflows will vary but is expected to be infrequent (i.e. not every time it
rains).
(ii) Stormwater contaminated with wastewater is diluted compared to a pure
wastewater discharge.
(iii) The restricted discretionary activity status only applies if the application
under Rule R51 includes a SMS, which requires a plan to minimise the
adverse effects of wastewater interaction with stormwater in accordance
with Policies P76 and P77. If no plan is included, the application defaults
to the discretionary activity status under Rule R53.
(iv) There is additional higher-order direction for managing discharges from
stormwater networks in the NZCPS Policy 23 (Clause 4(a): avoiding
where practicable and otherwise remedying cross contamination)
compared to the discharge human sewage to water (Clause 2(a): do not
allow discharge of human sewage…without treatment). In my view,
Clause 4 provides a pathway to achieving Clause 2 for stormwater
networks. The proposed Plan policies P76 and P77 are consistent with this
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approach as they require new contamination to be avoided and existing
contamination to be progressively reduced6.
31.

The Panel has asked if there is a lack of consideration of wastewater network
issues and greater focus on stormwater networks in the proposed Plan. With
respect, I do not consider that there is.

32.

The wastewater networks and discharges from wastewater treatment plants and
their effects are better understood and under better control than stormwater
networks, generally. Historically, the discharge of wastewater has always
required consent; this is not the case for stormwater. The proposed Plan
represents a ‘sea-change’ in how stormwater is managed in the Wellington
Region; it is appropriate that it contains more guidance to transition into and
support this new regime. Note also that Policy P76 on minimising wastewater
and stormwater interactions applies equally to both networks.

5.3

How will the global local authority stormwater network
consents incorporate changes to the networks?

33.

The Panel asked how the global local authority stormwater network consents
under Rules R50/R51 will incorporate changes to the networks.

34.

My understanding is that there will be a process in place as part of consent
conditions under Rules R50/R51 to keep Council’s information on the
network’s location and extent up-to-date as it changes. This is most likely to be
through adaptive monitoring, but potentially could require a change of consent
conditions for large changes. A new, separate consent would only be required
in catchments where there is currently no stormwater network and the change
in land use that requires a new stormwater network to be built is not anticipated
in the Stormwater Management Strategy (SMS). I consider this situation to be
unlikely.

6

Note my S42A Report recommends a number of amendments to Policies P76 and P77, which I continue
to support.
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35.

Schedule N, which sets out what a SMS should contain, requires consideration
of future land use impacts on stormwater contaminants under ‘Catchment
characteristics’(c)(iv):
Catchment characteristics
(b)(c) include plans and descriptions of the stormwater network within each
catchment or sub-catchment7, including identifying:
…(iv) existing and potential future land uses and categorisation of these for
their likely contribution of contaminants to stormwater, and

36.

Under ‘Management Options’(h) a SMS is required to include the following:
(h) describe how stormwater discharges from new impervious surfaces from
greenfields and brownfields development will be managed to minimise the
adverse quality and quantity effects of post-development stormwater
discharges, including in accordance with Policies P73 and P79, and

37.

Policies P73 and P79 focus, in broad terms, on managing the adverse effects on
stormwater quality and stormwater quantity respectively (recognising that the
two overlap). This is to implement Objective O48, which is that stormwater
networks and urban land uses are managed so that the adverse effects of
discharges are improved over time.

5.4
38.

How will proposed new Rules R48A/R52A interact with the
global local authority network consents?
In the proposed Plan as notified, discharges from new stormwater networks
that are not local authority stormwater networks (and are not large site
networks) require resource consent as a discretionary activity under the catchall Rule R53. This is in contrast to discharges from new networks that
are/become part of the local authority stormwater networks. In the latter case,
these do not require individual resource consents under the notified version of
the proposed Plan; they are included under the global consents under Rules
R50/R51 as outlined in the sub-section above.

7

s42A report: Stormwater, Clause 16(2) amendment
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39.

However, in response to submissions, in my S42A Report: Stormwater, I
recommended two new rules for stormwater discharges from all new urban
subdivisions and development. These are:
i)

a permitted activity under Rule R48A, subject to standards,
and

ii)

a restricted discretionary activity under Rule R52A for
discharges of stormwater from new urban developments that
do not meet the permitted activity standards.

40.

In my S42A Report: Stormwater, I recommended that new restricted
discretionary Rule R52A be added to the proposed Plan and only apply to areas
without a SMS in place i.e. only for the duration of the first-stage consents
under Rule R50. After this date, these stormwater discharges would become
the responsibility of the relevant local authority under its second-stage consent
under Rule R51. Any separate resource consents granted to developers in the
period where Rule R52A applies would then need to be transferred to the local
authority if the infrastructure is intended to vest with the local authority.
Transfer of a consent can only be done with the agreement of both parties,
which is why I recommended that one of the matters of discretion for Rule
R52A be ‘Requirements of any relevant local authority stormwater network
discharge consent.’

41.

Where the infrastructure is not intended to vest, these separate resource
consents would remain with the relevant developer / body corporate, as is
presently the case with consents granted to non-local authority stormwater
networks under discretionary Rule R53.

6.

Issue 1 – Objective Framework

42.

I considered the following provisions under this issue in my S42A Report:
Stormwater:


Objective O48



Definition of stormwater

NATRP-1620937158-1740
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43.

I have considered additional matters arising during the hearing in relation to
these provisions in the sub-sections below.

6.1

Objective O48

Background
44.

Objective O48 is that ‘stormwater networks and urban land uses are managed
so that the adverse quality and quantity effects of discharges from the networks
are improved over time’.

45.

Objective O48’s ‘improved over time’ [my emphasis] directive is implemented
by:


the stormwater policies that are specific to local authority networks, which
refer to, ‘identifying in the stormwater management strategy priorities for
progressive improvement’ (P75(a), and ‘progressively reducing the impact
of untreated wastewater …’ (P75(e))



the stormwater policies that apply to large sites (P75(e)), ‘progressive
improvement of discharge quality over time’ (P78(d))



the stormwater policies that apply more generally to all stormwater
discharges ‘progressively improving existing…infrastructure’ (P73(d)).

46.

My S42A Report recommendation was that Objective O48 be amended to:
‘stormwater networks and urban land uses are managed so that the adverse
quality and quantity effects of stormwater discharges from the networks are
improved over time’. I gave my reasoning at paragraph 110:
There should be a clear line from objectives to the policies and rules that
implement them. The stormwater-specific policies (P73-P79) and rules (R48R53) should implement Objective O48. Whilst some of these lower-order
provisions are specific to stormwater networks (e.g. Policy P74/P75), there are
also provisions applying to stormwater from other sources (individual
properties and ‘large sites’). If Objective O48 is not amended to be relevant to
all stormwater discharges, resource consent applications for the discharge of
stormwater from locations other than stormwater networks would not be
guided by this objective.

Matters arising during Hearing Stream 4
47.

The Panel requested an expanded ‘wiring diagram’ showing the relationship
between Objective O48, other relevant objectives, and the stormwater
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provisions. The Panel has asked how achievable a reduction in stormwater
quantity is for the Wellington Region when urban areas and thus stormwater
networks grow over time.
48.

In Mr Percy’s evidence for Rangitāne, the Minister of Conservation, and F&G
(S75,S279,S308), he reiterates Rangitāne and F&G’s original request for a
2030 timeframe to be included in Objective O48 and remains concerned that it
does not describe an end state. He suggests Objective O48 be amended to:
Objective O48 Stormwater networks and urban land uses are managed so that
discharges of stormwater to fresh and coastal water:
(a) is of a quality consistent with achieving the objectives and limits in this
Plan by 2030; and
(b) avoid, remedy or mitigate adverse effects of the discharge on lifesupporting
capacity of the receiving water body, mahinga kai and significant sites. so that
the adverse quality and quantity effects of discharges from the networks are
improved over time.

49.

In Ms Whitney’s evidence for SWDC/MDC (S366/S367), she reiterates
concerns from SWDC/MDC’s original submission on the inclusion of ‘urban
land uses’ in Objective O48 and that ‘improved over time’ is not the
appropriate outcome where effects are already at an acceptable level. She
suggests a qualifier ‘taking into account the nature and scale of the existing
network and the significance of adverse effect’ is added to Objective O48.

50.

CentrePort (S121) supported Objective O48 as notified. In Mr Daysh’s
evidence on behalf of CentrePort (S121), he does not oppose the amendments I
recommended to Objective O48 in my S42A Report: Stormwater.

51.

In Mr Edwards’ evidence for NZTA (S146) he is concerned that Objective O48
imposes an ongoing requirement to improve stormwater quality when a
particular stormwater discharge may be acceptable from an environmental
effects perspective. He suggests a change to Objective O48 so that maintenance
of water quality is sought where effects are acceptable and suggests the
wording: ‘maintained where sustainable or improved over time’.

52.

In Ms Wratt’s evidence for WWL (S135), she reiterates the concern from
WWL’s original submission that Objective O48 lacks clarity as to whether it is
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the adverse effects associated with the quantity of stormwater or the quantity of
stormwater itself that is to be improved. However, she agrees with my
interpretation that it is the former rather than the latter. In WWL’s original
submission, they were concerned with the use of ‘urban land uses’ in Objective
O48 but Ms Wratt accepts the recommendation in my S42A Report:
Stormwater that the term remains in Objective O48. She suggests the following
rewording of Objective O48 in her evidence:
‘Stormwater networks and urban land uses are managed so that the adverse
effects generated from quality and quantity effects of stormwater discharges
from the networks are improved reduced over time.’
Response
53.

I have provided an updated ‘wiring’ diagram in Appendix A showing the
linkages between Objective O48, what I consider to be other relevant
objectives, and the stormwater policies, rules and other methods.

54.

In response to evidence and questions from the Panel, I have reconsidered the
appropriateness of the change I recommended in my S42A Report: Stormwater
to make Objective O48 explicitly apply to all stormwater discharges, not only
those from networks, for several reasons. Firstly, I consider that removing the
phrase ‘from the networks’ makes the relationship between the stormwater
provisions and the water quality objectives O23, O24, O25, and O26 and
wastewater objective O50 less obvious. For stormwater discharges from
discrete large sites such as Wellington Airport, these objectives are likely to be
of more relevance than Objective O48.

55.

Secondly, the original wording avoids the need to define if or when wastewater
becomes stormwater or vice versa as the focus is on all ‘discharges from the
networks’ rather than ‘stormwater8 discharges’. This is a more efficient and
effective approach, in my view, given the interactions between the two
networks (discussed under section 9 later in this Right of Reply). Therefore, I
have re-considered my original recommendation made in my S42A Report:

I recommended the addition of the word ‘stormwater’ in my S42A Report: Stormwater. This is no
longer my recommendation.
8
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Stormwater. I now recommend no changes to Objective O48 so that it remains
specific to ‘the adverse quality and quantity effects of discharges from the
networks’.
56.

I discuss the meaning of improving the adverse effects of stormwater quantity
at paragraphs 112-114 of my S42A Report: Stormwater. I do not support Ms
Wratt’s amendments to remove ‘adverse quantity and quality effects’ from
Objective O48 and refocus it on simply ‘adverse effects’. Historically,
stormwater management has focused primarily on adverse effects caused by
the quantity of stormwater being discharged (e.g. river bank erosion and
flooding) rather than on those caused by its quality (e.g. what type/amount of
contaminants it contains). Both are important in achieving sustainable
management, and an objective should clearly state what it means.

57.

In terms of the achievability in improving the adverse effects specifically
associated with stormwater quantity over time, it is useful to give examples of
what the adverse effects associated with the quantity of stormwater could be:
i)

Flooding and/or erosion

ii)

Adverse effects on aquatic ecosystems from altered
hydrology (‘flashy’ streams with higher peak flows)

iii)

Stormwater entering the wastewater network, overwhelming
its capacity, and overflowing into the stormwater network,
causing adverse effects on contact recreation, mauri, and so
on.

58.

It does not follow that increasing urbanisation must increase the above adverse
effects from the stormwater networks and that therefore improvement over
time is not achievable. The policies, rules, and Schedule N that implement
Objective O48 set out the strategic pathway on how improvement over time
will be achieved for both quality and quantity effects from the networks,
which, for local authorities includes:


Identifying the adverse quality and quantity effects of network discharges
on a catchment or sub-catchment basis (Policy P74 / Rule R50).
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Taking a strategic approach to prioritising areas for improvement and
setting timeframes for implementation actions (Policy P75, Schedule N,
Rule R51).



Reducing contamination between the wastewater and stormwater networks
(Policy P76 ) and setting key milestones and dates for achieving this
(Policy P77).



Promoting hydraulic neutrality in new land uses (Policy P79)



Implementing water sensitive urban design in new subdivision and
development and progressively improving existing infrastructure (Policy
P73)

Summary of recommendation: Objective O48
I recommend that Objective O48 is retained as notified.
Objective O48
Stormwater networks and urban land uses are managed so that the adverse
quality and quantity effects of discharges from the networks are improved over
time.

6.2

Definition of stormwater

Background
59.

The definition of stormwater in the proposed Plan is:
‘Runoff that has been intercepted, channelled, diverted, intensified or
accelerated by human modification of a land surface, or runoff from the
external surface of any structure, as a result of precipitation and including any
contaminants contained therein.’

60.

I recommended no changes to this definition in my S42A Report: Stormwater.

Matters arising during Hearing Stream 4
61.

The Panel asked how the definition of stormwater relates to discharges
captured under other rules, particularly sediment associated with earthworks,
forestry, cultivation, and break-feeding.
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Response
62.

In response to the Panel’s question, I consider that exclusions to ‘stormwater’
should be listed in the definition so that there is no confusion over which rules
apply. There are submissions on the definition of stormwater that provide
scope for this change such as Beef and Lamb (S311)’s submission that requests
clarification on whether stormwater includes runoff from earthworks and
vegetation clearance. The stormwater rules are not intended to manage runoff
from cultivation but there is potential for this definition to be interpreted that
way. Therefore I recommend the following amendment to the definition of
stormwater:
‘Runoff that has been intercepted, channelled, diverted, intensified or

a)

accelerated by human modification of a land surface, or runoff from
the external surface of any structure, as a result of precipitation and
including any contaminants contained therein.
Note
For the avoidance of doubt, stormwater excludes the discharges
associated with earthworks, vegetation clearance, livestock access,
break-feeding and cultivation that are managed under rules in section
5.4 of the plan.

7.

Issue 2 – General stormwater policies P73 and
P79

63.

I considered the following provisions under this issue in my S42A Report:

64.



Definition of source control



Definition of water sensitive urban design



Policy P73: Minimising adverse effects of stormwater discharges



Policy P79: Managing land use impacts on stormwater.

There was no additional evidence presented during the hearing on the
definitions of source control or water sensitive urban design; consequently, I
make no further comment on these two provisions.
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7.1

Policy P73: Minimising adverse effects of stormwater
discharges

Background
65.

In my S42A Report: Stormwater I recommended no changes to Policy P73
(beyond a minor clause 16 change to bold ‘good management practice’ to make
it clear that it is a defined term).

Matters arising during Hearing Stream 4
66.

Mr Daysh, in his evidence for CentrePort (S121), suggests that the caveat
‘where practicable’ be inserted in clause (d) of Policy P73, on the basis that
there is no determination on Policy P4 (minimising adverse effects) and
continual minimisation of adverse effects may not be practicable in all
circumstances.

67.

Rangitāne (S308) reiterates the requests made in its original submission to
include reference to the water quality limits and targets in the proposed Plan as
well as dates by which the outcomes defined in the policies will be achieved.
Mr Percy suggests ‘to ensure that discharges are of a quality consistent with
achieving the objectives and limits in this Plan, including the water quality
objectives in Tables 3.1 to 3.8, by 2030’ is added to Policy P73(d).

68.

In Ms Wratt’s evidence on behalf of WWL, she reiterates WWL’s concern
with the term ‘good management practice’ and suggests that Policy P73(a)
could be amended to be considerably more focused. Ms Wratt also suggests an
amendment to add ‘where practicable’ to clause (c) to recognise the constraints
on implementing water sensitive urban design (WSUD).

69.

In Mr Edwards’ evidence for NZTA (S146) he considers the wording of Policy
P73 appropriate, subject to the interpretation of the word ‘minimise’ meaning
to reduce effects to the ‘smallest amount reasonably practicable’.

70.

In Ms Whitney’s evidence on behalf of SWDC (S366) and MDC (S367), she
supports amending Policy P73(b) and (c) to include the words ‘where
appropriate’. Her view is that as notified Policy P73 does not recognise many
of the stormwater networks within the Wairarapa are of a smaller scale and that
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the approaches in (b) and (c) do not recognise local circumstances and the
ability for local authorities to manage their issues.
71.

In Mr Gibson’s evidence (Spencer Holmes, S273), he reiterates Spencer
Holmes concerns raised in its submission regarding WSUD on steep sites. He
is also concerned that the progressive improvement of public infrastructure in
(d) is not occurring in practice and that instead upgrades of private
infrastructure are being required.

Response
72.

I did not indicate a preference in my S42A Report: Stormwater for Policy P4,
which defines the meaning of ‘minimise’, to remain as a policy or to be
amended to a definition. After listening to submitters’ presentations at the
hearing, I now support a definition over a policy. Submitters acknowledged
that Policy P4 already makes it clear that minimisation includes practicability
considerations, but they were concerned that this nuance could easily be
missed. Their proposed solution was to include some qualifying words around
practicability such as ‘where appropriate/where practicable’ into each policy
using the word minimise (in this case, Policy P73; although a similar issue
arises for Policies P75, P76 and P78). In my view, repeating a practicability
qualifier in every policy that uses the term ‘minimise’ is not efficient. I
consider that, of the options considered in the joint conferencing statement
resulting from expert conferencing during Hearing Stream 1, amending Policy
P4 to be a definition would be both more a more efficient and more effective
alternative than it remaining as a policy. Defined terms are bolded in the
proposed Plan. Bolded text provides an obvious signal to plan users that further
clarification on the term is provided in the interpretation section, therefore
reducing the chance that this nuance will be missed.

73.

I addressed submitters’ concerns regarding implementing WSUD in my S42A
Report: Stormwater at paragraphs 153-155. My views remain unchanged. In
brief, WSUD describes a philosophical approach to managing stormwater; it
does not require the use of any specific device for all sites. I therefore do not
think it is necessary to add a qualifier ‘where appropriate/practicable’ as
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WSUD should by its nature mean design that is appropriate and practicable for
that site.
74.

Additionally, I would draw attention to paragraph 60 of my S42A Report:
Stormwater in response to submitters’ requests to add qualifiers to Policy P73
more generally:
[160] Policy P73 sets out how the adverse effects shall be minimised ‘including
by…’ [my emphasis]. The matters (a)-(d) are not the only measures that may
be used to minimise adverse effects, which acknowledges that there may be
alternative measures that are more appropriate in a specific case. Additionally,
Policy P4 further clarifies the meaning of minimisation to ‘reducing adverse
effects of the activity to the smallest amount practicable [my emphasis]’…

75.

In my view, this sufficiently acknowledges the cost and practicability concerns
of improving discharges from existing infrastructure.

76.

My recommendation is made on the basis that an amended Policy P4 or an
equivalent definition is included in the proposed Plan that defines minimise to
mean ‘the adverse effects of the activity shall be reduced to the smallest
amount reasonably practicable’ or words to similar effect. If the Panel is not
minded to take this approach, then I would support qualifiers similar to what
submitters have suggested be added to each of the stormwater policies that use
‘minimse’ e.g. Policy P73 ‘The adverse effects of stormwater discharges shall
be minimised to the smallest amount reasonably practicable’.

Summary of recommendation: Policy P73
77.

7.2

No changes.

Policy P79: Managing land use impacts on stormwater

Background
78.

In my S42A Report: Stormwater I recommended changes to the wording of
Policy P79 for clarity and that Policy P79 be re-ordered to sit immediately after
Policy P73.

Matters arising during Hearing Stream 4
79.

The Minister of Conservation (S75) further submitted in support of the Oil
Companies’ request that Policy P79 be retained. Mr Percy in his evidence for
the Minister of Conservation (S75) considers that the amendments
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recommended in my S42A Report: Stormwater provide appropriate
clarification.
80.

WWL (S135) supports the amendments recommended in my S42A Report:
Stormwater in response to their submission. However, Ms Wratt proposes that
the word ‘subdivision’ should be deleted from Policy P73 as subdivision is not
a matter managed by regional plans or that in itself gives rise to stormwater
issues.

81.

Mr Gibson in his evidence on behalf of Spencer Holmes states that in his recent
experience Policy P79 has resulted in WWL requiring hydraulic neutrality in
all new developments and that these on-site retention systems remain private
infrastructure requiring ongoing maintenance.

Response
82.

Subdivision is not a matter controlled by regional plans. While I agree with Ms
Wratt that the legal process of subdivision in itself does not give rise to
stormwater issues, subdivision enables intensification of land use and its
subsequent stormwater effects. A regional council can control land use for
specific purposes including RMA s30(c)(ii) ‘the maintenance and enhancement
of the quality of water…’ and (iii) ‘the maintenance of the quantity of water in
water bodies and coastal water’. The design of new subdivisions (i.e. where
the roads and parcel boundaries are located, the size of lots etc.) is a key factor
influencing new developments’ effects on stormwater quality and quantity. The
use of the word ‘subdivision’ in Policy P79 seems to me to be a matter of
semantics rather than substance as I cannot see that either retaining or deleting
this word will materially affect implementation. However, I consider that there
is a small benefit to retaining the word ‘subdivision’ since this would be
consistent with RPS Policy 14, which requires regional plans to include
policies, rules and/or methods to minimise contaminants in stormwater ‘from
new subdivision and development’. Accordingly, I recommend that this word is
retained in Policy P79.

83.

In terms of Mr Gibson’s comments, retaining hydraulic neutrality in new
development where practicable is exactly what Policy P79 is intended to
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achieve. Mr Gibson’s evidence suggests this policy is being effectively
implemented, at least in the areas where stormwater networks are managed by
WWL.

However, I note that Mr Strang presented evidence for WWL

expressing concern at the absence of control on new developments during the
stage 1 global consents. I have considered the implications of these conflicting
views on my recommendations regarding new Rules R48A / R52A, which I
discuss later in this RoR under section 10 Issue 5 – Stormwater from new
urban areas.
Summary of recommendation: Policy P79
84.

I continue to recommend the changes to Policy P79 as set out in my S42A
Report: Stormwater without any additional amendment.

8.

Issue 3 – TA Consenting framework

85.

I considered the following provisions under this issue in my S42A Report:

86.



Definition of stormwater network



Policy P74



Policy P75



Rule R50



Rule R51



Schedule N



Method M15

During Hearing Stream 4, SWDC/MDC put forward an alternative framework
for stormwater network discharges in the Wairarapa. I consider this matter
first, followed by matters raised on each of the provisions above under separate
sub-headings.

8.1

The Wairarapa stormwater networks

Background
87.

In their original submissions, MDC (S367), SWDC (S366), and CDC (S301)
opposed the proposed Plan’s requirement to obtain a resource consent for
stormwater network discharges. None of these councils applied for resource
consent under Rule R50 (the first-stage controlled activity) before the deadline
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(31 July 2017). I addressed both the Wairarapa councils’ opposition to Rule
R50/R51 and the lapsed deadline under Issue 3.6 in my S42A Report:
Stormwater and recommended two changes in response:


Extending the deadline in Rule R50 to allow councils who had not yet
applied for first-stage consents more time to do so.



An amendment to Schedule N to clarify that the detail of a stormwater
management strategy should be proportional to the risk to receiving water
quality from stormwater discharges in each sub-catchment.

Matters arising during Hearing Stream 4
88.

In Christine Foster’s evidence for CDC (S301) she states that there is
insufficient information available on the effects of stormwater network
discharges in the Wairarapa to provide a basis for developing a meaningful
stormwater management strategy (SMS) in accordance with Schedule N. Her
expectation is that the monitoring information and contents of a SMS would be
similar regardless of which rule it is processed under. However, CDC (S301)
supports the recommendation in my S42A Report: Stormwater to extend the
closing date for applications lodged under Rule R50. She reiterates CDC’s
concerns from its original submission regarding potential costs and its desire
for the process to be proportionate to the effects in the small-scale Wairarapa
context. She considers that amendments to clauses (d), (e) and (j) of Schedule
N to focus on adverse effects ‘that are more than minor’ could address CDC’s
concerns.

89.

SWD(S366)/MDC(S367) put forward an alternative framework for stormwater
in the Wairarapa where catchments with less than 5% impervious surfaces
would be permitted under new Rule R50A and those with greater than 5%
impervious surfaces would be controlled under new Rule R50B, with
consequential amendments required to Rules R50, R51 and R53. According to
the

calculations

provided

by

Dr

Keesing

on

behalf

of

SWDC(S366)/MDC(S367), only Masterton township would be above this 5%
threshold; stormwater discharges from all other urban areas within the
Wairarapa would be permitted activities and not require resource consent under
this alternative framework. Dr Keesing and Dr Conwell (on behalf of
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Wellington Regional Council) met to discuss this approach and issued a joint
witness statement (attached as Appendix G). I conferenced with Ms Whitney,
the planner representing SWDC(S366)/MDC(S367) on this alternative
framework. Our joint witness statement is attached as Appendix F.
Response
90.

I have laid out my response to the alternative 5% threshold framework that was
proposed in evidence by SWDC/MDC for Hearing Stream 4 under the
following sub-headings:


Statutory considerations



How do other plans deal with stormwater from local authority networks?



The 5% impervious cover as a trigger point



Costs and benefits of the alternative Wairarapa framework

Statutory considerations
91.

The presumption of the RMA s15 is that all discharges of contaminants to
water or to land where they may enter water require resource consent unless
they are expressly permitted by a regional plan rule, regulation or national
environmental standard. This is the reverse of the presumption for land use
rules under RMA s9.

92.

The RMA does not require a regional plan to contain rules that permit
discharges of contaminants to water. RMA s70 sets out restrictions on regional
plan rules that permit discharges of contaminants to water or onto land where it
may enter water. A regional plan may include a rule that permits the discharge
of contaminants to water (not must), but only where it meets the requirements
of RMA section 70.

93.

The RMA’s s32 test for policies, rules and other methods is whether they are
the most appropriate way to achieve the objectives, which involves assessing
their efficiency and effectiveness in achieving the objectives.

94.

Objective O48 is the most specific objective that the local authority stormwater
provisions (Policies P74, P75, P76, P77, Rules R50 and R51, and Schedule N)
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contribute to achieving. However, the TA stormwater provisions also
contribute to achieving other objectives in the proposed Plan, in particular:


Objective O1



Objective O5



Objective O12



Objectives O23, O24, O25, and O26 (the ‘water quality objectives’)



Objectives O31-O35 (where stormwater discharges may have adverse
effects on sites with significant values).



Objective O50 (where stormwater discharges may contain wastewater)



Objective O51 (where stormwater discharges may contain hazardous
substances)

How do other regional plans address stormwater discharges from public
stormwater networks?
95.

The consent requirement, activity status, and conditions on stormwater
discharges from public stormwater networks in other regional plans varies
considerably. A summary of how other regional plans treat stormwater
discharges is below in Table 4. I have included the full text of the relevant
provisions in Appendix H.

96.

There are no regional plans that draw a distinction between networks that
require consent versus those that do not based on a percentage impervious
surfaces threshold. The closest equivalent I have found to this approach is in
the Waikato Regional Plan 2012, which requires consent for stormwater that
originates from urban areas where the catchment is greater than one hectare
(Rule 3.5.11.49). This is obviously a much lower threshold than five percent of
a catchment.

For the purposes of this Rule, ‘urban area’ includes the inner city or town and built up environments,
irrespective of local body administrative boundaries, that are serviced by roads where the speed limit is 80
kilometres an hour or less.
9
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Table 4: Summary table of stormwater provisions in regional plans.
Document

Activity status

Definition

Commentary

Proposed Northland
Regional Plan 2017

Permitted

Public stormwater network
A system of stormwater pipes, open channels, devices
and associated ancillary structures owned and/or
operated by a local authority and used for the purpose
of conveying, diverting, storing, treating, or discharging
stormwater.

Requires stormwater management plans to be lodged with Council
within two years of rule becoming operative for identified priority
areas that include almost all urban areas with population >1000 in
the region.
Other permitted activity conditions relate to: no industrial or trade
waste, maximum petroleum hydrocarbon concentrations,
standards, flooding, erosion, and RMA s70.

Auckland Unitary Plan 2017

Discretionary

Stormwater network
A system of stormwater pipes, open channels, devices
and associated ancillary structures used for the
purpose of conveying, diverting, storing, treating, or
discharging stormwater.
Excludes:
• roads and drainage networks that are for the purpose
of road drainage such as road water table drains.

Waikato Regional Plan 2012

Permitted / Controlled

To be permitted, the catchment must not exceed one hectare for
discharges that originate from urban areas.
Other permitted activity conditions relate to: discharges from high
risk facilities and contaminated land, erosion, TSS standards,
Significant Geothermal Features, and RMA s70.

Bay of Plenty Regional
Natural Resources Plan
2008

Permitted / Restricted
discretionary

No specific rule for stormwater discharges from public stormwater
networks

Gisborne Regional
Freshwater Plan – Decision
Version August 2017

Permitted

NATRP-1620937158-1740

Public stormwater network
A network of pipes, swales, drains and channels,
wetlands, infiltration basins, detention ponds and other
treatment devices, for the purpose of conveying,
treating storing or discharging stormwater, operated by
the Gisborne District Council.
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The discharge must be in accordance with an Integrated
Catchment Management Plan lodged with the council and must be
subject to a monitoring programme which includes nutrients,
pathogens, hydrocarbons and metals, reported to the Council
annually.
Uses the 95% species protection trigger values from the ANZECC
2000 guidelines.
Other permitted activity conditions relate to: monitoring
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Document

Activity status

Definition

Commentary
programme, erosion, flooding, hazardous substances, and RMA
s70.

Hawke’s Bay Regional
Resource Management Plan
2006

Permitted / Controlled

Controlled if drains any industrial or trade premises covering an
area of less than 2 ha.

Taranaki Regional
Freshwater Plan 2001

Permitted / Controlled

Conditions on pipe size and drainage area if from industrial and
trade premises; not dissimilar to conditions in the operative
Wellington Freshwater Plan.

Manawatu-Wanganui One
Plan 2014

Permitted

Not defined

No discharges to rare or threatened habitats.
Other permitted activity conditions relate to: industrial and trade
premises, contaminated land, flooding, erosion, and RMA s70.

Tasman Resource
Management Plan 2008

Permitted

No specific rule for stormwater discharges from public stormwater
networks

Nelson Resource
Management Plan 2012

No specific rule for stormwater discharges from public stormwater
networks

Proposed Marlborough
Environment Plan 2016

Permitted / controlled

West Coast Land and Water
Plan 2014

Permitted

The permitted activity does not permit the discharge of stormwater
sourced from land zoned for business or industrial uses.
The controlled activity rule covers the larger towns in the region
(Blenheim, Picton, Havelock). The controlled activity rule requires a
stormwater management strategy to be developed.
Reticulated stormwater system means any system
that collects water from impervious surfaces such as
roofs, buildings and other structures (incl. kerb and
channel).

Draws a distinction between reticulated stormwater network and
roadside drains (though both are permitted).
Other permitted activity conditions relate to: industrial and trade
premises, human sewage, agricultural effluent, and RMA s70.

Canterbury Land and Water
Regional Plan 2017

Restricted discretionary

Requires a stormwater management plan to be lodged with the
application. Rule contains a deadline for application that can be
extended by agreement between the Canterbury Regional Council
and the network operator.

Otago Regional Water Plan
2016

Permitted

Discharge must not contain human sewage.
Other permitted activity conditions relate to: no discharges to
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Document

Activity status

Proposed Southland Water
and Land Plan 2016

Discretionary

NATRP-1620937158-1740

Definition

Commentary
Regionally Significant Wetlands, interceptors, flooding, and RMA
s70.
Non-complying if it contains sewage.
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The 5% percentage impervious cover approach as a trigger point
97.

There are several points of technical disagreement between Dr Keesing and Dr
Conwell on using a percentage impervious cover as the basis for setting a
permitted activity threshold for stormwater discharges. These are set out in
their joint witness statement (Appendix G). Informed by this technical
evidence, my concerns with using impervious cover as a trigger point for a
permitted activity are as follows:

98.

Firstly, imperviousness is not the only factor influencing stormwater quality
and quantity. Imperviousness primarily influences the quantity of stormwater
due to loss of infiltration causing, generally, higher peak flows during storm
events. A range of other factors will influence stormwater quality, for example:
what land uses occur on those impervious surfaces, and the degree of crosscontamination between wastewater and stormwater networks.

99.

Secondly, a percentage imperviousness threshold does not account for the
sensitivity of receiving environments or localised impacts on urban streams.
The maps used for the calculations attached to Dr Keesing’s memo (attached to
mine and Ms Whitney’s JWS in Appendix F) show catchment boundaries far
removed from the points of discharge from the networks and the urban areas of
interest. I understand this is because stormwater from all these areas
contributes to the volume of stormwater entering the receiving environments
downstream and that at the downstream extent of the catchments the
stormwater from the urban area of interest is diluted by ‘clean’ stormwater
contributions from the surrounding non-urban area. However, this same
dilution argument could be made for any discharge and does not account for
local nor cumulative effects. Additionally Council’s Environmental Regulation
officers have expressed concern that this approach would effectively make
these large areas into a ‘zone of reasonable mixing’ within which adverse
effects of stormwater discharges would not be considered. If a percentage
imperviousness approach was used as the basis for a permitted activity, there
would need to be certainty about where the urban catchment boundaries would
be drawn and the appropriateness of those boundaries to manage the effects of
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stormwater discharges. I am not convinced this certainty can be reached, given
the disagreement on the fundamental approach between Dr Keesing and Dr
Conwell.
100.

Thirdly, there may be adverse effects on stream ecology from imperviousness
in the catchment at less than 5% impervious cover. Dr Conwell refers to a
recent study that ‘whilst reporting a clear adverse response threshold at 10%,
the authors also reported reduced ecological integrity at any level of
impervious cover >0% (Clapcott et al. 2011).’ Dr Keesings’ view is that 5%
sets a sufficiently precautionary limit because it is well below the 10%
impervious cover threshold commonly used figure in literature at which
significant changes in hydrology occur and adverse effects on ecology become
measureable. However, he has not presented evidence supporting a 5% figure
specifically as opposed to any other figure below 10%. This 5% figure means
only the Masterton township is above the threshold for the proposed new
permitted activity rule; discharges from all other networks in the Wairarapa
would be permitted.

101.

Fourthly, setting aside the concerns I have laid out in paragraphs 98-100 above
with an impervious surfaces threshold, any permitted activity would also need
additional conditions sufficient to address those adverse effects that
imperviousness does not account for (such as stormwater from industrial and
trade premises, cross-contamination with wastewater and so on).

102.

Permitted activity conditions should be clear and certain in terms of whether an
activity meets or does not meet them. Given the lack of monitoring information
on stormwater in the Wairarapa and the nature of stormwater network
discharges

(multiple

point-source

discharges

and

diffuse

discharges,

cumulative as well as ‘first-flush’ impacts, multiple receiving environments), I
am concerned that compliance with any permitted activity conditions would
require similar information as that needed for a consent process. My
understanding is that compliance with the operative permitted activity rule in
the operative Regional Freshwater Plan was never established for the
Wairarapa councils. I note also that the report evaluating the effectiveness of
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the soft / non-regulatory approach in the Freshwater Plan concluded “the
permitted activity rule for stormwater is not effective” (WRC 2006, p9).
Costs and benefits of the alternative Wairarapa approach
103.

Ms Whitney provided a RMA s32 evaluation of the alternative new Rule R50A
and R50B specific to the Wairarapa (Supplementary evidence, Pauline
Whitney, 7 March 2018). In my opinion, this evaluation appears to be based on
four flawed assumptions:

104.

Assumption 1: Under the proposed Plan, monitoring will be required at every
discharge point in every network multiple times per year and in-stream
ecological assessments will also be required at multiple sites per town per year,
with annual monitoring costs of $372,000 per year for South Wairarapa and
$40-100,000 per year for just the towns of Riversdale and Castlepoint within
Masterton District.

105.

This excessive approach to monitoring is not envisaged under the proposed
Plan and is not how it has been implemented for consent applications lodged
under Rule R50 by WWL and KCDC. Dr Conwell has provided a high-level
‘back-of-the-envelope’ estimate for a draft monitoring programme in the
Wairarapa (attached as Appendix E) which gives annual costs in the order of
$34,000 for an annual monitoring programme for the Wairarapa with a focus
on Masterton, Carterton, Greytown, and Featherston. Dr Conwell does not
anticipate monitoring would be required in Riversdale and Castlepoint. In my
opinion, this provides a more realistic ‘ballpark’ figure than the estimates in
SWDC and MDC’s evidence.

106.

Assumption 2: Under the alternative framework, all urban areas in the
Wairarapa except Masterton township would meet the permitted activity
standards of new Rule R50A and so only one consent application (for
Masterton township) would need to be prepared for the entire Wairarapa.

107.

I do not think the standards Ms Whitney is seeking to include in her alternative
new Rule R50A are sufficiently robust but, assuming they are, I am not
confident that all urban areas outside of Masterton would comply with them,
particularly Carterton, in light of Ms Foster’s statement regarding Carterton’s
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insufficient information about the effects of its stormwater network. If both
Masterton and Carterton districts require resource consent under both regimes,
then the benefit of not needing to prepare a resource consent application only
applies to a single local authority: SWDC (assuming they can comply with the
standards Ms Whitney suggests in her evidence).
108.

Assumption 3: Under the alternative framework, Rule R50A will be effective
at managing adverse effects of stormwater discharges, including cumultative
effects.

109.

I have outlined my concerns with the effectiveness of the alternative
framework in paragraphs 97-101 above and I do not consider that the rule and
monitoring framework sought by MDC/SWDC will be effective.

110.

Assumption 4: There would be a significant difference in cost to MDC between
(A) applying for resource consent for only Masterton township compared to
(B) applying for one global consent for all urban areas in Masterton District.

111.

This assumption is likely correct if MDC is applying under their suggested
alternative new single-stage controlled Rule R50B for scenario (A) and
applying for consent in two stages under proposed Rules R50/R51 for scenario
(B) but this is comparing ‘apples with oranges’. I do not consider that there
would be a significant difference in cost between applying for a Mastertontownship-only consent versus applying for a global-Masterton-district consent
under the proposed Rules R50/R51; in both cases monitoring would focus on
the town of Masterton. The only other urban areas in Masterton District
(Riversdale and Castlepoint) are very small and have minimal stormwater
networks. Dr Conwell considers these will have a very low risk of causing
adverse effects. Although monitoring of these areas would not be required, a
global consent application would be expected to identify the location of any
stormwater network in these small urban areas and set out a risk assessment of
stormwater from these small urban areas, using information similar to that
provided by Mr Hopman for MDC during Hearing Stream 4. If any future
growth is planned for these small towns, how this is intended to be managed
would also be expected to be set out in any resulting SMS under Rule R51.
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112.

The above assumptions significantly inflate the potential costs of the proposed
Plan’s approach and overstate the benefits of the alternative framework in Ms
Whitney’s s32 evaluation. I continue to recommend the proposed Plan’s global
approach as opposed to a split consent requirement / permitted activity
approach for stormwater discharges from local authority networks based on a
threshold of 5% impervious surfaces. In my view, the former is more effective
and efficient as it strikes a better balance between the costs of making a
resource consent application and the benefits to the environment of ensuring
stormwater is subject to an appropriate management regime.

113.

However, I consider that amendments could improve the efficiency of
proposed Plan’s approach by addressing two particular matters:
i)

Clarifying stormwater monitoring requirements.

ii)

Costs of two consent processes.

Clarifying stormwater monitoring requirements
114.

It is clear throughout MDC/SWDC’s evidence that there is a fundamental
mistrust of Council’s interpretation of the proposed Plan’s requirements. Based
on technical advice and the evidence presented by MDC/SWDC on the nature
of their networks, Ms Whitney and I agreed in conferencing that the smallest
towns in the Wairarapa are likely to be low-risk and should not require
monitoring (Castlepoint, Riversdale, Tinui, Martinborough, Lake Ferry, and
Ngawi). These are shown as those towns with less than 3% impervious cover
on the maps provided by Dr Keesing. Note that my agreement was not because
these towns are specifically below 3% - this was merely how we identified
them during conferencing. We also agreed that monitoring should be
proportional to the size/risk associated with the network, should not necessarily
be at every discharge point in a network, and should be relevant and targeted to
the adverse effects. In my view, this has always been the proposed Plan’s
intent regarding monitoring under Rule R50. I recommended an amendment to
Schedule N in my S42A Report: Stormwater to emphasise this and this remains
my recommendation. However, given that there continues to be concern voiced
by MDC/SWDC that this is not how the proposed Plan’s provisions will be
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applied, I consider there would be a benefit to adding more detail in the
proposed Plan on stormwater monitoring requirements.
115.

Therefore I recommend the following amendment to Policy P74:
(f)

Developing a monitoring programme under (b) that:
(i) selects suitable representative sites where there are multiple
discharge points to the same receiving environment, and
in the Wairarapa,
(ii) focuses on the urban areas of Masterton, Carterton, Greytown, and
Featherston, and
(iii) for stormwater networks in urban areas not listed in (ii), identifies
key risks to receiving water quality from stormwater discharges in
accordance with Schedule N(c) and (d) Catchment characteristics.

Costs of two consent processes
116.

The cost implications of two consent processes has also raised by other local
authorities in the region. The driver behind the first-stage consent is to address
uncertainty and information gaps. My understanding is that if that if there were
no formal two-staged process, the current information gaps mean that consent
would likely still only be granted for a short duration, creating a de facto twostaged process. This was the basis for my recommendation in my S42A Report:
Stormwater to extend the deadline in Rule R50, at paragraph 210:
[210]‘My understanding is that there is at present insufficient information
available on the effects of stormwater network discharges in the Wairarapa to
develop a stormwater management strategy in accordance with Schedule N so
these councils would require further monitoring information before they could
apply for resource consent under Rule R51 as a restricted discretionary
activity. Since this monitoring information would be required in either case, I
consider it would be more efficient and effective to extend the deadline in
clause (a) of controlled activity Rule R50. This would allow councils to gain
short-term resource consent for their stormwater discharges while they acquire
sufficient information to develop a SMS. Whilst a short-term consent could be
granted under restricted discretionary Rule R51 or discretionary Rule R53,
this would be a more costly process for local councils as, unlike Rule R51, Rule
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R52/R53 are not precluded from notification (except where special
circumstances exist).’
117.

However, if sufficient information is or will be available by the time the
proposed Plan is made operative to develop a SMS without going through the
first-stage consent process, then I consider it would be more efficient to allow
local authorities the option to apply for a second-stage consent under Rule R51
without first applying for consent under Rule R50. This was not possible when
the proposed Plan was notified as no applications could be made under Rule
R51 until two years after notification (31.07.2017). This deadline has now
passed, so there is no restriction on local authority’s ability to apply directly
under Rule R51 without first applying under Rule R50 if the application
includes a SMS. If the application does not include a SMS, then it would not
meet the conditions of Rule R51 and the activity status defaults to discretionary
under the catch-all discretionary Rule R53.

118.

Therefore I recommend amendments to Policy P74 to make it clear that
monitoring done in accordance with this policy can be done as part of
developing a SMS and not only as part of a consent application under Rule
R50.

119.

Therefore I recommend that Policy P74 is amended as follows:
Policy P74: Development of a stormwater management strategy and
First-stage local authority network consents
The adverse effects of discharges from a local authority stormwater network
during a controlled activity consent granted under Rule R50 or during the
development of a stormwater management strategy shall be managed by:…

Summary of recommendations: Policy P74
Policy P74: Development of a stormwater management strategy and
First-stage local authority network consents
The adverse effects of discharges from a local authority stormwater network
during a controlled activity consent granted under Rule R50 or during the
development of a stormwater management strategy shall be managed by:
1. managing the stormwater network on a comprehensive
basis whereby discharges from local authority
stormwater devices are aggregated on a catchment or
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sub-catchment10 basis and authorised via a single ‘global’
consent, and
1. undertaking monitoring to identify the adverse quality and
quantity effects of discharges from the stormwater
network on:
1. aquatic ecosystem health and mahinga kai, and
2. contact recreation and Māori customary use, and
3. the values of areas with identified outstanding or
significant values identified in Schedule A
(outstanding water bodies), Schedule C (mana
whenua), Schedule F (indigenous biodiversity),
and
4. water and sediment quality in the receiving
environment, and the benthic habitat of low
energy receiving environments,
in order to develop a prioritised programme for improvement of areas
within the stormwater network that will form the basis of a
stormwater management strategy, and
2. managing any acute adverse effects of discharges from the
stormwater network detected during the monitoring
under (b), including significant adverse effects on primary
and secondary contact with water, by:
1. implementing mitigation as soon as practicable
after the effect is determined, and
2. identifying long-term options for remediation or
mitigation, and
3. limiting resource consents granted under Rule R50 to a
maximum of five years, and
4. including conditions in the resource consent to set
timeframes for the development of a stormwater
management strategy in accordance with Schedule N
(stormwater strategy), and
(f)

10

Developing a monitoring programme under (b) that:

s42A report: Stormwater, Clause 16(2) amendment
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(i) selects suitable representative sites where there are multiple
discharge points to the same receiving environment, and
in the Wairarapa,
(ii) focuses on the urban areas of Masterton, Carterton, Greytown, and
Featherston, and
(iii) for stormwater networks in urban areas not listed in (ii), identifies
key risks to receiving water quality from stormwater discharges in
accordance with Schedule N(c) and (d) Catchment characteristics.

8.2

Definition of stormwater network

Background
120.

The definition of ‘stormwater network’ in the proposed Plan is:
Stormwater network - The network of devices designed to capture, detain,
treat, transport and discharge stormwater, including but not limited to kerbs,
intake structures, pipes, soak pits, sumps, swales and constructed ponds and
wetlands, and that serves more than one property11.

121.

I did not recommend any changes to this definition in my S42A Report:
Stormwater.

Matters arising during Hearing Stream 4
122.

The Panel asked for clarification on:
a)

What is the relationship between drains (especially roadside drains),
water races, surface water bodies, and the stormwater network?

b)

Which discharge rules apply in various situations from (a), such as
when the land next to a roadside drain is used for cultivation?

123.

WWL (S135) and KCDC (S117) reiterated concerns that the stormwater
network should include open drains and streams. Ms Wratt, on behalf of

The s42A report: Air Quality Management recommended the definition of ‘property’ be amended to
Property: Any contiguous area of land or freehold title in one ownership. Property means any contiguous
area of land, including land separated by a road or river, held in one or more than one ownership that is
utilised as a single operating unit, and may include one or more certificates of title.
11
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WWL, suggests the definition be amended to ‘The network of devices designed
and watercourses utilised to capture, detain, treat, transport and discharge
stormwater,…’
124.

In Ms Foster’s evidence for CDC (S301), she considers additional clarification
within the definition of the stormwater network on the inclusion/exclusion of
surface water bodies and especially water races would be helpful.

125.

NZTA (S146) reiterated its request for culverts to be included in the definition.
It is Mr Edwards’ opinion that this will provide more clarity that Objective
O48 and Policy P63 apply also to stormwater networks that are not local
authority stormwater networks. He considers that the rest of the definition
provides sufficient context to make it clear that culverts within streams would
not be considered part of the stormwater network. I continue to recommend
this submission point be rejected for the same reasons given at paragraph [183]
of my S42A Report: Stormwater.

126.

In Ms Whitney’s evidence for SWDC/MDC (S366/S367), she suggests a new
definition for ‘local authority stormwater network’. This is in the context of
SWDC/MDC’s request for an alternative framework for stormwater discharges
from local authority stormwater networks in the Wairarapa.

Response
127.

I have answered the Panel’s question regarding discharges from cultivation at
paragraph 62 above. In brief, these discharges are not intended to be considered
‘stormwater’ nor managed under the stormwater rules; they are managed under
the land use rules.

128.

I discuss the other matters arising during Hearing Stream 4 under the following
sub-headings:


Surface water bodies and the stormwater network



Is a definition needed for local authority stormwater network?

Surface water bodies
129.

The proposed Plan defines ‘surface water bodies’. Surface water bodies include
not only lakes and rivers (subject to RMA section 13 restrictions) but also open
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‘drains’ and ‘water races’ (subject to RMA sections 14 and 15 restrictions but
not section 13). The proposed Plan’s definition of surface water body also
specifically excludes a number of water bodies such as stormwater treatment
ponds where rules managing water quality are not intended to apply.
Surface water body - A river, lake, wetland, estuary outside of the coastal marine area12,
open drain or water race, and its bed. For the purpose of the Plan, surface water body does
not include ephemeral flow paths and bodies of water designed, installed and maintained for
any of the following purposes:
(a) water storage ponds for
(i) fire fighting or
(ii) irrigation, or
(iii) stock watering, or
(b) water treatment ponds for
(i) wastewater, or
(ii) stormwater, or
(iii) nutrient attenuation, or
(iv) sediment control, or
(v) animal effluent, or
(vi) operating sumps, quarries and gravel pits.
Also see definitions for Category 1, and Category 2 surface water bodies, and the definition for
River class.

130.

The term ‘surface water bodies’ is used in many but not all of the discharge
rules and deliberately not used in the rules that relate to wetlands and the beds
of lakes and rivers. The S42A Report: Water quality explains the reason for
this difference at paragraph 187:
‘The term ‘surface water body’ is not, however, used in section 5.5, Wetlands
and beds of lakes and rivers, of the proposed Plan, which largely relates to
activities controlled by section 13 of the RMA. The RMA definitions of river,
lake and water body are used for these provisions, along with natural wetland,
which is defined in the proposed plan. The exception to this is Rule R121,
Maintenance of drains, for which there is a specific definition of drain in the
proposed Plan related only to this rule.’

131.

The rules that apply to the local authority stormwater network (Rules R50/
R51) do not use the term ‘surface water body’. Rules R50 and R51 apply to
‘the discharge of stormwater into water, or onto or into land where it may

12

S42A Report: Water quality, Issue 2.2
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enter water, from the stormwater network’. Water is defined in the RMA and
‘does not include water in any form while in any pipe, tank, or cistern’.
132.

WWL (S135/028) requested that open watercourses that function as part of the
local authority stormwater network are included in the definition of
‘stormwater network’.

133.

I rejected this submission point, with my reasons given at paragraph [192] of
the S42A Report: Stormwater:
‘I recognise that local authorities may use open channels, streams, drains and
water races for stormwater management, in part, because of their functions
under the Health Act 1956 and LGA 2002 to manage stormwater and to protect
properties from flooding. However, surface water bodies are managed for a
much broader range of purposes under the proposed Plan (for example, see the
provisions in Section 5.5 of the proposed Plan on Wetlands and the beds of
lakes and rivers). Additionally, the primary function of natural water courses
including rivers and streams is not ‘to capture, detain, treat, transport and
discharge stormwater’, nor were water races originally designed to fulfil this
function. Where there are open drains designed as part of the stormwater
network, my view is that these are already included within the definition ….
However, I do not recommend explicitly listing drains in the definition as not
all drains function as part of the stormwater network’.

134.

My recommendation has not changed. I would add that the stormwater network
is defined as regionally significant infrastructure in the proposed Plan and I do
not think it is appropriate for streams to be considered such. I am also
conscious that in some cases a water body that is called an ‘open drain’ is
actually a modified stream.

135.

In terms of where the discharge point from a stormwater network to a receiving
environment is located, there are multiple discharge points in any network. For
example, there are streams in Wellington City that are in a natural, open state
in their upper reaches, that are piped as they run under the CBD, and then enter
Wellington Harbour. Stormwater discharges into such streams occur at
multiple points along their entire length. The stormwater and its entrained
contaminants are then conveyed to the coast where the stream itself may
discharge into the sea via a pipe. This hypothetical situation is illustrated in
Figure 2 below.
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STORMWATER
NETWORK

Figure 2: Hypothetical stormwater network showing two discharge points of contaminants
(stormwater) from the network to water.
136.

The situation shown in Figure 2 above is simplified and relatively clear-cut in
terms of where the points of discharge are located and where the stormwater
network begins and ends. It does not show, for example, open rather than piped
parts of the stormwater network such as kerb-and-channel or treatment devices
such as swales. It also does not show more diffuse discharges from paved
surfaces entering streams where there may not be a readily identifiable point
source. In my opinion, this is why the definition of ‘stormwater network’ is
deliberately broad to allow for flexibility. This broad definition works in
conjunction with the proposed Plan’s global consenting approach, whereby all
stormwater discharges from the network are included within the scope of one
resource consent under Rules R50/R51. This is efficient and effective as it
allows for integrated and catchment-based management of water quality. This
is why a broad definition of ‘stormwater network’ is required.

137.

I am concerned that any exclusion that narrows the definition of ‘stormwater
network’ carries a risk of unintended consequences. This was why although I
agree that in general the stormwater network does not include surface water
bodies, in my S42A Report: Stormwater I did not recommend specifically
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excluding surface water bodies from the definition 13 . However, this issue
continued to be raised in evidence presented at Hearing Stream 4, so I consider
that plan users would benefit from greater clarity.
138.

There are several different types of water bodies captures in the proposed
Plan’s definition of ‘surface water body’. The ones most likely to be of concern
in terms of whether they are part of the stormwater network are streams, drains,
and water races.
Streams

139.

As discussed at paragraph 134 above, I do not consider it appropriate for
streams to be included in the definition of ‘stormwater network’. Therefore I
recommend that they are excluded from the definition.
Drains

140.

From evidence presented during Hearing Stream 4, it has become clear that the
word ‘drain’ has a broad range of meanings in common usage beyond what is
intended in the proposed Plan. The proposed Plan’s definition of ‘drain’ is
intended to capture the only a specific subset of what might be called drains in
general parlance, primarily for the purposes of the drain-cleaning rule R121
(considered in S42A Report: Beds of lakes and rivers for Hearing Stream 5).
The definition of drain is not intended to capture, for example, roadside drains
that only convey water during storm events.

141.

Ms Guest recommends amendments to the definition to clarify this distinction
in the S42A Report: Beds of lakes and rivers, prepared for Hearing Stream 5.
However, I consider further clarity could be added to her recommendation by
amending ‘drain’ to ‘farm drain’ and by excluding them from the definition of
‘stormwater network’. I have discussed this recommendation with Ms Guest
with the understanding that she will address this point on the definition of
‘drain’ in her Right of Reply for Hearing Stream 5.
Water races

13

S42A Report: Stormwater, paragraph 193.
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142.

In my S42A Report: Stormwater, I considered whether water races should be
included or excluded from the definition of stormwater network at paragraph
190:
[190] Regarding water races, these are channels that were historically
designed and managed to provide livestock drinking water. Although sections
of them may be used today to transport stormwater, this is not their main
purpose and they were not designed as part of a stormwater network.
Therefore, I do not think it is appropriate to include all water races in the
definition of stormwater networks.

143.

This remains my recommendation.

Summary of recommendation: Definition of stormwater network
Stormwater network - The network of devices designed to capture, detain,
treat, transport and discharge stormwater, including but not limited to kerbs,
intake structures, pipes, soak pits, sumps, swales and constructed ponds and
wetlands, and that serves more than one property.
Note: For the avoidance of doubt, the stormwater network does not include
streams or farm drains.
Is a definition needed for local authority stormwater network?
144.

MDC/SWDC’s request for a definition of ‘local authority stormwater network’
is in the context of a request for an alternative framework for Wairarapa
stormwater networks. I do not support this alternative framework (for reasons
discussed under section 8.1 above) and therefore do not agree that a definition
of ‘local authority stormwater network’ is needed on this basis. Ms Whitney
also suggests that a definition of ‘local authority stormwater network’ could
clarify who is responsible for discharges from state highways where these enter
a local authority stormwater network. I agree that clarification on this point
would be beneficial; however I believe that a more appropriate way to achieve
this clarity would be within the wording of Rule R52 that applies to stormwater
from ‘large sites’. I recommend such amendments at paragraph 247 (under
Section 11 Issue 6 – Stormwater from large sites) of this Right of Reply.

Summary of Recommendations: Rule R50
Stormwater network - The network of devices designed to capture, detain,
treat, transport and discharge stormwater, including but not limited to kerbs,
intake structures, pipes, soak pits, sumps, swales and constructed ponds and
wetlands, and that serves more than one property.
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Note: For the avoidance of doubt, the stormwater network does not include
rivers or farm drains.

8.3

Rule R50 and Policy P74: First-stage local authority
network consents

Background
145.

Rule R50 and Policy P74 set up the framework for the ‘first-stage’ local
authority stormwater network consents. The deadline for TAs to apply for a
first-stage resource consent under controlled activity Rule R50 was within 2
years of the proposed Plan’s notification date of 31.07.2015. In my S42A
Report: Stormwater, I recommended that this date be extended to allow more
time for those local authorities who missed the deadline to apply under
controlled activity Rule R50.

146.

KCDC and WWL (on behalf of WCC, HCC, PCC and UHCC) have applied
for consent under Rule R50 before the deadline passed; SWDC, MDC and
CDC have not.

Matters arising during Hearing Stream 4
147.

KCDC (S117) expressed frustration with the two-staged approach in their
evidence and indicated they would have preferred a single-staged consent
process to reduce costs. They reiterate their request that the clauses relating to
consent duration in Policy P74 and as a matter of control from Rule R50 be
deleted to allow more flexibility in consent duration. KCDC remain concerned
that the whaitua outcomes will not align with the lapse date of any consent
granted under Rule R50. Ms Thomson in her evidence for KCDC does not
consider that it is practical for KCDC to apply for consent under Rule R51
prior to the whaitua process being completed and to adjust the consent for
whaitua outcomes on the basis of a review clause in the consent if necessary.

148.

WWL (S135) reiterated their concerns with the short-term duration of consents
under Rule R50, alignment with the whaitua process, and the costs of two
consent stages. Ms Wratt, on behalf of WWL, supports an extended duration
for consents granted under Rule R50, though she notes this will not be effective
in relation to consents already granted under this rule before the Panel issues its
decision.
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149.

SWDC (S366) / MDC (S367) opposed Policy P74 and Rule R50 (along with
all the local authority stormwater provisions) in their original submission. Ms
Whitney, on behalf of SWDC/MDC, seeks that Policy P74 and Rule R50 are
deleted on the basis they are now redundant (since no more applications can be
made under Rule R50 as the deadline for which has now passed) and also that a
separate rule framework is more appropriate for the Wairarapa. She is also
concerned that the monitoring requirements under Policy P74 will be onerous
and costly. Ms Whitney understands that MDC is likely to have time to gather
sufficient information to develop a stormwater management strategy in
accordance with Schedule N by the time the proposed Plan becomes operative.

150.

CDC (S301) remains concerned about the potential costs associated with
monitoring stormwater discharges and preparing and processing an application
under the proposed rules. CDC supports the recommendation in my S42A
Report: Stormwater to extend the closing date for lodgement of applications
under Rule R50. CDC accepts that there is currently insufficient information
available on the effects of stormwater network discharges in Carterton to
provide a basis for developing a meaningful stormwater management strategy
in accordance with Schedule N.

151.

Rangitāne (S308) does not support Rule R50 and requested it be deleted in
their submission; this remains their position. Mr Percy in his evidence for
Rangitāne does not consider a controlled activity status to be appropriate for
local authority stormwater network discharges. However, Mr Percy in his
evidence considers my S42A Report recommendations to amend clause Policy
P74(d) are appropriate provided the amendment Rangitāne seeks to Policy P73
is incorporated into the proposed Plan.

Response
152.

I appreciate KCDC’s concern regarding the inflexibility of the consent duration
granted under Rule R50. However, KCDC’s consent is likely to be granted
before decisions are issued on the proposed Plan14 and will be assessed against

14

At the time of writing, I understand consent conditions have been agreed but the consent has not yet
been formally issued.
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the plan provisions as notified. Even if the Panel decides to remove the
clause/matter of control limiting consent duration to 5 years in Policy P74/Rule
R50, KCDC will not be able to apply to extend the duration of a consent
granted before this decision occurs. RMA s127 specifically states that ‘no
holder of any consent may apply for a change or cancellation of a condition on
the duration of the consent’. They may however, continue to operate under
RMA s124 so long as they lodge a new consent application for the discharge at
least 6 months before any existing consent due to expire.
153.

The plan change associated with the Kapiti Whaitua is intended to be notified
in 2023, the same year that KCDC’s consent under Rule R50 will expire,
assuming it is granted in 2018. A WIP document would be available in advance
of any plan change. If the misalignment in timeframes is a matter of a few
months, there are procedures that could be used to address this, such as putting
the consent application on hold until the whaitua outcomes are known. If there
will be an unreasonable misalignment between the expiry of the first-stage
consent and the whaitua outcomes, then this could be addressed by a review
condition to update targets/limits in the global consent to bring them into line
with the whaitua limits once known.

154.

In my S42A Report: Stormwater, at paragraph 208, I considered four options
for addressing both submitters’ concerns with the proposed framework and the
fact that the Wairarapa councils did not apply for resource consent under Rule
R50 before the deadline:
1.

‘Extend the deadline in Rule R50 to enable those local authorities who
have not yet applied for a first-stage consent to obtain one.

2.

Make no changes. In this case, the Wairararapa TAs could either apply
for a second-stage consent as a restricted discretionary activity if they
have sufficient information on the effects of their networks to prepare a
stormwater management strategy in accordance with Schedule N or
apply for consent for their stormwater discharges as a discretionary
activity under Rule R53. A discretionary consent under Rule R53 would
likely involve similar monitoring and review requirements to the first-
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stage/second-stage consent process and would be likely to be of short
duration (given the lack of information on stormwater network
discharges in the region).
3.

Introduce a new rule(s) specifically for the Wairarapa local authorities.

4.

Amend Schedule N to emphasise that low-risk sub-catchments (i.e. those
with low traffic volumes, limited stormwater network, low impervious
surfaces etc.) do not need to be included in the stormwater management
strategy. This amendment would need to be in conjunction with one of the
above options.’

155.

I recommended option (i) extend the deadline in Rule R50 in conjunction with
(iv) amendments to Schedule N. My recommendation was on the basis of the
following, at paragraph 210:
[210]‘My understanding is that there is at present insufficient information
available on the effects of stormwater network discharges in the Wairarapa to
develop a stormwater management strategy in accordance with Schedule N so
these councils would require further monitoring information before they could
apply for resource consent under Rule R51 as a restricted discretionary
activity. Since this monitoring information would be required in either case, I
consider it would be more efficient and effective to extend the deadline in
clause (a) of controlled activity Rule R50. This would allow councils to gain
short-term resource consent for their stormwater discharges while they acquire
sufficient information to develop a SMS. Whilst a short-term consent could be
granted under restricted discretionary Rule R51 or discretionary Rule R53,
this would be a more costly process for local councils as, unlike Rule R51, Rule
R52/R53 are not precluded from notification (except where special
circumstances exist).’

156.

I continue to recommend this deadline is extended; I note CDC supports this
recommendation in their evidence. However, I also recommend amendments to
Policy P74 at paragraph 115 above to allow for the case where councils may
have sufficient time to gather information and develop a SMS before the
proposed Plan becomes operative, in which case it would be more efficient to
allow these councils to apply under Rule R51 and avoid the costs of two
consent processes. I note that SWDC/MDC have already gathered evidence on
the extent and nature of their networks (outside of Masterton) as part of this
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hearings process, and that this information could easily be used as part of a
consent application.
157.

Recommendations:
a)

Amend Policy P74 to make it clear that it can apply to any monitoring
done as part of developing a stormwater management strategy and not
only to consent applications made under Rule R50. Recommended
amendments as per paragraph 119 above.

8.4

Policy P75:
consents

Second-stage

local

authority

network

Background
158.

Rule R51 and Policy P75 set up the framework for the global ‘second-stage’
TA stormwater discharge consents.

159.

Policy P75 is a ‘minimise’ policy. I recommended in my S42A Report:
Stormwater that that clause P75(d) be amended to provide clearer wording and
links to Policies P73 and P79.

Matters arising during Hearing Stream 4 and Response
160.

Mr Percy (Rangitāne, S308) reiterates the request in Rangitāne’s original
submission that timeframes and a reference to the water quality objectives and
limits is included in Policy P75 (as well as the other stormwater policies). I
recommended this request be rejected in my S42A Report: Stormwater, and I
have not changed my recommendation in this Right of Reply. Additionally, I
am concerned it is inefficient to add a reference to the water quality objectives
to every single stormwater policy because those provisions apply anyway.

161.

WWL’s (S135) reiterated their concern with how clause (e) refers to the impact
of untreated wastewater when Policy P75 is a policy applying to stormwater
networks. Ms Wratt suggests that this clause is revised to refer only to
overflows:
(e) progressively reducing the impact of untreated wastewater overflows into
stormwater networks on fresh and coastal water in accordance with Policies
P76 and P77, and
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162.

This is part of a wider amendment to the proposed Plan’s wastewater
provisions sought by WWL. This is discussed in the Right of Reply:
Wastewater discharges to water.

163.

I continue to recommend no changes to clause (e) for the reasons set out at
paragraph 234 of my S42A Report: Stormwater. In response to the changes
sought by WWL, I would add that overflows are not the only pathway by
which untreated wastewater can enter the stormwater network and that Policy
P76 is not limited to only reducing overflows.

164.

WWL’s (S135) reiterated their concern that Clause (f) requires improvements
to matters outside the control of the stormwater network operators. Ms Wratt
suggests that clause (f) is amended to address this as follows:
(f) progressively improving the existing stormwater network, wastewater, road
and other public infrastructure, including through routine maintenance and
upgrade.

165.

Local authorities are required to comply with the RMA and to obtain consent
for discharges of water to water and for discharges of contaminants to water
unless there is a rule in a regional plan that specifically provides otherwise.
This applies to discharges from the infrastructure that a TA (or their agents)
have control over (not only stormwater networks). WWL is an entirely councilowned organisation, seeking resource consent for discharges from councilowned stormwater networks on behalf of four local authorities. I do not accept
the position that there is no mechanism by which local authorities can integrate
management of their stormwater networks with the management of their other
infrastructure assets. Moreover such an approach is not conducive to integrated
catchment management.

166.

As outlined above under section 8.1, SWDC (S366) / MDC (S367) seek an
alternative framework for stormwater in the Wairarapa. Ms Whitney considers
that Policy P75 should be amended to apply to her suggested new rule 50B, to
be consistent with the changes she seeks to Policy P73, and to confine the
policy to matters within the control of the network provider. The amendments
Ms Whitney suggests to Policy P75 are:
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(b) where appropriate, developing catchment-specific stormwater management
plans (specific to the local authority stormwater network) or other methods to
identify and prioritise actions in accordance with any relevant objectives
identified in the Plan, and
… (d) where appropriate, employing land-based treatment of stormwater, in
accordance with good management practice and Policy P73, from new
stormwater networks, and
… (f) progressively improving existing local authority stormwater network,
wastewater, road and other public infrastructure, including through routine
maintenance and upgrade (where required).
167.

Policy P75 only applies to stormwater discharges from local authority
stormwater networks. I consider that it is inefficient and would introduce
unnecessary redundancy to add (specific to the local authority stormwater
network) to clause (b) and that it is already clear that (f) applies only to public
infrastructure.

168.

I have discussed the use of qualifiers such as ‘where practicable/appropriate’ in
Policy P73, which also uses the word ‘minimise’ and I do not recommend their
addition to Policy P75 for the same reasons as set out under section 7.1 above.
My recommendation is made on the basis that an amended Policy P4 or an
equivalent definition is included in the proposed Plan that defines minimise to
mean ‘the adverse effects of the activity shall be reduced to the smallest
amount reasonably practicable’ or words to similar effect. If the Panel is not
minded to take this approach, then I consider it would be more efficient to add
a qualifiers added to the main text of Policy P75 rather than to individual
clauses e.g. ‘…the adverse effects of discharges from a local authority
stormwater network shall be minimised to the smallest amount reasonably
practicable by…’. Therefore I do not support Ms Whitney’s suggested changes
to Policy P75.

169.

I do not consider that adding ‘where required’ would change the
implementation of Policy P75(f). If improvements in public infrastructure are
not required to minimise adverse effects then there would be no reason for
these to be included as an action in the SMS. Therefore I do not support this
change to Policy P75.
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Summary of Recommendations: Policy P75
170.

I continue to recommend the changes outlined in my S42A Report: Stormwater
without any additional amendment.

8.5

Rule R51: Stormwater from a local authority network two
years after public notification – restricted discretionary
activity

Background
171.

Rule R51 came into effect two years after the proposed Plan (31.07.2017) was
notified and after the deadline in Rule R50 passed. Rule R51 is a restricted
discretionary activity, with the condition that any resource consent application
under rule R51 includes a Stormwater Management Strategy (SMS) prepared
in accordance with Schedule N.

172.

I recommended in my S42A Report: Stormwater that the date reference in Rule
R51 be deleted as it has now passed and is thus obsolete.

Matters arising during Hearing Stream 4
173.

As summarised under the previous sub-section at paragraph 147 above, KDCD
remains concerned that, due to the 5-year maximum consent duration on
consents granted under Rule R50, an application for a resource consent under
Rule R51 would be required before the outcomes of the whaitua process are
known and that this will not be efficient or effective.

174.

Ms Foster on behalf of CDC (S301) suggests additional amendments to Rule
R51 if the deadline in Rule R50 is extended to clarify which rule applies.

175.

WWL (S135) and KCDC (S117) reiterate their requests that Rule R51 be
changed to a controlled activity as the network already exists and it is not
practical to decline consent. They also remain concerned at misalignment
between the whaitua timelines and the likely lapse date of consents granted
under Rule R50.

176.

Ms Whitney (SWDC/MDC, S366/S367) seeks alternative rules for the
Wairarapa, as outlined in section 8.1 above. Under the alternative framework,
Rule R51 would not apply to discharges from the stormwater networks in the
Wairarapa, but Ms Whitney supports a controlled rather than restricted
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discretionary activity status for any stormwater network discharges that are not
permitted under the proposed alternative framework (new Rule R50B). Ms
Whitney suggests matters for control for new Rule R50B that would apply to
those stormwater network discharges in Wairarapa catchments with an
impervious area greater than 5%. Several of these are similar to the matters for
discretion in Rule R51 (suggested matters 3, 4, and 6).
1. For discharges to water, requirements to monitor the primary discharge
points and report on the quality of stormwater discharges to fresh and/or
coastal water, including of stormwater discharges containing wastewater
2. Management of acute effects of stormwater on human health detected during
monitoring
3. Management of adverse effects on sites identified in Schedule A (outstanding
water bodies), Schedule B (Ngā Taonga a Kiwa), Schedule C (mana whenua),
Schedule F (indigenous biodiversity)
4. The outcomes of the stormwater management strategy in accordance with
Schedule N (stormwater strategy)
6. Management of adverse effects, including cumulative effects, on aquatic
ecosystem health
7. The volume, rate and method of the discharge
8. The nature of the discharge
9. Treatment options
10. The location of the discharge point or area
11. The likelihood of erosion, land instability sedimentation or property
damage resulting from the discharge of stormwater
12. The potential for soil contamination
13. Operation and maintenance requirements
14. The duration of the consent and review requirements
Response
177.

I recommend a change to Rule R51 to clarify its relationship with Rule R50 if
the Panel accepts the recommendation in my S42A Report: Stormwater to
exend the deadline in Rule R50.
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Rule R51: Stormwater from a local authority network with a stormwater
management strategy two years after public notification 15 – restricted
discretionary activity
The discharge of stormwater, including stormwater that may be contaminated
by wastewater from overflows during heavy rainfall events, 16 into water, or
onto or into land where it may enter water, from a local authority stormwater
network that is not provided for by Rule R50 two years after the date of public
notification of the Proposed Natural Resources Plan (31.07.2015) 17 is a
restricted discretionary activity, provided the following condition is met:
(a) the resource consent application includes a stormwater management
strategy in accordance with Schedule N (stormwater strategy)
178.

In terms of activity status, I continue to recommend that the activity status of
Rule R51 remains restricted discretionary for the reasons outlined in my S42A
Report: Stormwater at paragraph 239. Additionally, evidence presented at the
hearing has made me increasingly concerned about the actual and potential
wastewater contamination of stormwater. The nature and degree of
contamination of stormwater discharges in my view remains unknown,
particularly for the Wairarapa where there is no monitoring information.
Consents under Rule R50 are essentially ‘monitoring consents’ with a limited
duration that provide for a staged approach to consenting stormwater
discharges where there is limited information – in my view that is the only
reason the controlled activity status is appropriate. Acute effects on human
health are still required to be managed for the duration of the first-stage
consents under Rule R50. Consents under Rule R51 will potentially be granted
with a long-term consent duration and, at this stage, sufficient information
about adverse effects from stormwater discharges is expected to inform consent
conditions and enable the network operator to implement an appropriate SMS.
I do not think a potentially long-term consent should be processed as a
controlled activity (i.e. unable to be declined) where the discharge is known to
contain wastewater and/or the adverse effects of the stormwater network
discharge are not well known. This would be contrary to the NZCPS for
discharges to the coast, and for discharges to fresh water would not implement

15

s42A report: Stormwater, Issue 3.3
s42A report: Stormwater, Issue 4.3
17
s42A report: Stormwater, Issue 3.3
16
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the objectives in the proposed Plan regarding mana whenua values and
wastewater.

8.6

Schedule N: Stormwater management strategy

Background
179.

Schedule N sets out the purpose and minimum requirements for a Stormwater
Management Strategy (SMS), required to be lodged with an application under
Rule R51. Schedule N was the subject of two pre-hearing meetings in 2016
with Ms Greenberg, Council Senior Policy Advisor, which most of the local
authorities attended. A record of these meetings is attached as Appendix A to
my S42A Report: Stormwater. No amendments were agreed during these
meetings, and my understanding is no potential areas of agreement were
identified with SWDC/MDC. I met separately with CDC and WWL in
December 2017. Agreement was reached with WWL on a series of
amendments to Schedule N. Appendix A of my S42A Report: Stormwater
contains the minutes of these meetings and the amendments agreed with WWL.

Matters arising during Hearing Stream 4
180.

In Christine Foster’s evidence for CDC (S301) she considers that amendments
to (re-numbered as per my S42A Report: Stormwater) clauses (d), (e) and (j) of
Schedule N to focus on adverse effects ‘that are more than minor’ could
address CDC’s concern that Objective O48 requires all adverse effects to be
improved.

181.

SWDC (S366) and MDC (S367) sought the deletion of Schedule N in their
submissions. Ms Whitney is not opposed to some form of Schedule N and
largely supports the recommended amendments in my S42A Report:
Stormwater. However, she suggests additional amendments:


Removal of the second bullet point.



Insertion of text relating to Asset Management Plans: ‘Detailed asset
information and management strategies need not be included in the
stormwater management strategy where this is set out in a related Asset
Management Plan.’
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Removal of Strategic Action (e) on the basis MDC and SWDC do not
support the staged consenting framework.



Removal of Strategic Action (f) on the basis that the action to improve
water quality is not specific to stormwater.

Response
182.

I have recommended amendments to Policy P74 at paragraph 119 above so that
it is clear that monitoring carried out in accordance with this policy does not
have to be done as part of a first-stage consent, which in my view resolves a
potential issue with Schedule N(e) for councils that have missed the deadline
under Rule R50.

183.

Schedule N already acknowledges that improvement may not be required in all
areas in ‘Strategic actions’ and items (e) and (f) [my emphasis]:
(d)(e) prioritise all catchments or sub-catchments covered by the consent for
implementation actions or mitigation measures, based on monitoring carried
out in accordance with Policy P74 and the assessment of effects, in order to
maintain or improve the receiving water quality, and
(e)(f) where relevant, describe how water quality will be improved in any
water identified as a priority for improvement in Schedule H2 or in any fresh
or coastal water body that fails to meet a national bottom line for a relevant
value in the National Objectives Framework, and

184.

The phrasing in (f) ‘where relevant’ acknowledges that stormwater discharges
may not be relevant to improving water quality in all cases; in these cases they
would not need to be part of the Stormwater Management Strategy. This item
in Schedule N draws directly from Policy P63 (considered in the s42A
Officer’s Report: Water quality), which directs that water quality in Schedule
H2 sites will be improved to meet the objectives in Tables 3.1, 3.2 and 3.3
including by:
‘(b) Stormwater management Strategies having particular regard to
improving water quality in fresh water bodies and coastal water identified in
Schedule H2 (priority water bodies) that are adversely affected by discharges
from stormwater networks’

185.

I consider that the words ‘maintained’ could be added to item (g) to further
clarify that in some cases maintenance will be an acceptable management
approach. This wording would also be consistent with the NPS-FM:
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(f)(g) describe how discharges from the stormwater network will be
maintained or improved, through time, to meet the objectives described in (a)
and (b) (c), including any relevant targets, timeframe and methods, and
186.

In terms of including a reference to Asset Management Plans in Schedule N, I
consider this could help avoid unnecessary duplication between a SMS and
documents required under the LGA and could thus be more efficient. However,
Council officers will need access to this information in order to process consent
applications and monitor compliance with consent conditions. If this
information is difficult to locate across multilple documents, it could add time
delays (and thus increase costs), in which case it would be more efficient for
the applicant to provide all the information in a single document. However, in
my view this is an administrative issue that can be resolved on a case-by-case
basis. I support Schedule N providing the option for an SMS to refer to the
relevant Asset Management Plan and thus reduce duplication where this is the
more efficient option. Therefore I recommend an altered version of the
amendment Ms Whitney suggests to Schedule N:
‘Detailed asset information and management strategies need not be included in
the stormwater management strategy where this is set out in a related asset
management plan that is provided to the Wellington Regional Council.’

8.7

Method M15: Regional stormwater working group

Background
187.

Method M15 is a non-regulatory ‘other method’ in the proposed Plan which
together with other provisions implements Objective O48. Method M15 is for
the Council to work with city and district councils in a regional stormwater
working group to support the consenting framework and to coordinate
management and create efficiencies.

188.

In my S42A Report: Stormwater I recommended two changes to Method M15
in response to submissions and to be more consistent with NZCPS Policy 23(3)
in relation to consultation with tangata whenua regarding the discharge of
human sewage:
Method M15: Regional stormwater working group
Wellington Regional Council will work with city and district councils, and with
mana whenua in a regional stormwater working group to…
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…(b) coordinate stormwater management within the region and create
efficiencies where possible, such as through stormwater education
programmes or integrated planning for stormwater management within urban
growth overlay areas.
Matters arising during Hearing Stream 4
189.

Rangitāne support the recommendation in my S42A Report: Stormwater to
include mana whenua in any regional stormwater working group.

190.

Ms Whitney (SWDC (S366) / MDC (S367) does not oppose the inclusion of
mana whenua but questions its purpose given that the purpose of the group is to
develop strategies to implement the new consenting framework.

Response
191.

I have not changed my position on my recommendations in my S42A Report:
Stormwater in regards to including mana whenua in the working group, for the
reasons set out at paragraph at 269 of that report:
[269] … I think this is an appropriate suggestion, given the proposed Plan’
objectives for Māori relationships with water and involving mana whenua in
decision-making, such as proposed Objectives O14 and O15. This will also
help implement Policy P77(c), which requires a local authority to develop a
plan with mana whenua for minimising wastewater and stormwater
interactions.

9.

Issue 4 – Wastewater and stormwater interaction

192.

I considered the following provisions under this issue in my S42A Report:


Amendments to Rules R50/R51 to clarify that they apply to discharges that
include some wastewater contamination in the stormwater network
consents

9.1



Policy P76



Policy P77

Wastewater overflows

Background
193.

To resolve confusion as to what discharges are covered by the global local
authority stormwater network discharge consents, I recommended the
following change in my S42A Report to both Rule R50 and Rule R51:
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a)

The discharge of stormwater, including stormwater that may be
contaminated by wastewater from overflows during heavy rainfall
events, into water, or onto or into land where it may enter water, from
a local authority stormwater network…

Matters arising during Hearing Stream 4
194.

WWL (S135) presented evidence on the types of wastewater overflows that
occur in their networks. Ms Wratt on behalf of WWL supports the inclusion of
wastewater explicitly in Rules R50/R51, but considers the term ‘wastewater
overflows’ is more appropriate wording and that this should be defined in the
proposed Plan. Ms Wratt suggests a separate framework for wastewater
overflows not covered by this rule.

195.

Rangitāne and Mt Victoria Residents Association (S162) reiterated their
concern

with

untreated

wastewater

overflows

discharging

into

the

environment.
Response
196.

I have reconsidered the wording of my suggested amendment to Rules R50 and
R51 and consider that the following would be clearer:
The discharge of stormwater, including stormwater that may be contaminated
by wastewater from overflows during heavy rainfall events, into water, or onto
or into land where it may enter water, from a local authority stormwater
network

197.

The phrase ‘from overflows during heavy rainfall events’ is unnecessary in this
rule and potentially creates confusion as to what is or isn’t included in the
scope of a consent application under Rules R50/R51. The origin and degree of
wastewater contamination (particularly for first-stage applications) may not be
known at the time of application. Regardless of how wastewater is
contaminating any stormwater discharge from the network, it should be
minimised in accordance with Policies P76 and P77. Policy P76 acknowledges
that multiple factors contribute to contamination.

198.

This recommended amendment also means it is not necessary to define
‘wastewater overflow’. Additionally I do not consider a definition of
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‘wastewater overflow’ is needed to aid interpretation of plan provisions; there
does not appear to be any confusion over what a wastewater overflow is.

9.2

Policy P76: Minimising wastewater
interactions

and stormwater

Background
199.

Policy P76 sets out how the interactions between stormwater and wastewater
are to be minimised through three clauses. I recommended two clauses be
amended as follows in my S42A Report: Stormwater:
Policy P76: Minimising wastewater and stormwater interactions
The adverse effects of wastewater and stormwater interactions on fresh and
coastal water shall be minimised by:
(a) avoiding wastewater contamination of stormwater from new wastewater
networks or connections authorised after the date of public notification of the
Proposed Natural Resources Plan (31.07.2015), and
(b) progressive elimination of reducing wastewater contamination of
stormwater from the existing wastewater network, and
(c) progressively reducing stormwater and groundwater infiltration and inflow
into the wastewater network so that untreated wastewater only overflows to
water during heavy rainfall events.

Matters arising during Hearing Stream 4
200.

Rangitāne (S308) supports the recommendation in the S42A Report:
Stormwater to amend P76(b) to ‘progressive elimination’. However, in his
evidence Mr Percy considers that this amendment does not resolve the
fundamental issue that the policy lacks timeframes and so does not provide
certainty as to when the issue will be resolved. Mr Percy also notes that high
rates of dilution of wastewater in the stormwater network may occur during
heavy rainfall but that dilution will not occur during dry weather if there are
illegal cross-connections between the networks or if rainfall levels are low. He
suggests a similar amendment be made to Policy P76 as he requested for
Policies P73-P75 to add ‘ensuring that discharges from stormwater networks
are of a quality consistent with achieving the objectives and limits in this Plan,
including the water quality objectives in Tables 3.1 to 3.8, by 2030.’ I have
addressed this general relief sought at in relation to Policy P75 and recommend
that it is rejected for the same reasons I give at paragraph 160 above.
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201.

WWL’s (S135) submission and further evidence presented at the hearing
expresses concern that wastewater contamination of stormwater will never be
fully avoided. Ms Wratt supports preventing new connections of wastewater
into the stormwater network but does not agree that this is what clause (a)
achieves. She is also concerned that it is not feasible for brownfields
developments, relying on Mr Hutchison’s evidence for WWL. Ms Wratt
suggests clause (a) is amended as follows:

202.

(a) avoiding new wastewater contamination of connections to the stormwater
network, other than to manage wastewater overflow, from new wastewater
networks or connections authorised after the date of public notification of the
Proposed Natural Resources Plan (31.07.2015), and

203.

Ms Whitney (SWDC (S366) / MDC (S367)) supports either the deletion of
clause (a) or amendment to seek to avoid contamination rather than absolute
avoidance. Her concern is that it is not always possible to avoid events such as
flooding or blocakges.

204.

Ms Wratt (WWL, S135) considers that ‘reducing’ is more appropriate than
‘elimination’ in (b). This view is shared by Ms Whitney (SWDC (S366)/ MDC
(S367)).

205.

WWL (S135) and SWDC (S366)/ MDC (S367) support the amendments to
clause (c) recommended in my S42A Report: Stormwater.

206.

Mt Vistoria Residents Association (S162) support the changes recommended to
Policy P76 in my S42A Report: Stormwater though they questioned what the
consequences of non-compliance would be.

Response
207.

The intent of Policy P76(a) is to avoid new connections between the
stormwater and wastewater systems. New connections could take the form of
deliberately constructed overflows between pipes or illegal cross-connections
from new buildings. Ms Wratt’s suggested amendments to P76(a) would allow
new constructed overflows to be built connecting the stormwater and
wastewater systems. I do not think this is appropriate for the reasons set out at

PAGE 32 OF 135

NATRP-1620937158-1740

Officer’s Right of Reply: Stormwater

paragraph 300 of my S42A Report: Stormwater. In brief, such a change would
undermine the intent of the policy and makes it ineffective at achieving the
proposed Plan’s objectives, particularly O48 and O50. I acknowledge that there
are existing connections between the two systems that cannot be immediately
resolved. For existing connections, Policy P76(b) and (c) set out the pathway to
achieving the proposed Plan’s objectives. Building new connections to allow
human sewage to be discharged, untreated, to fresh and coastal water via the
stormwater network is not an appropriate solution to infrastructure capacity
issues for new development.
208.

In response to Ms Whitney’s concern, clause (a) does not apply to unforeseen
events such as blockages or flooding – these are not authorised connections
between the systems.

209.

With respect to Policy P76(b), in my view the key amendment in my S42A
Report: Stormwater is the addition of the word ‘progressively’. I consider the
phrase ‘the progressive elimination of’ better reflects cultural considerations
than ‘progressively reducing’. The eventual goal is elimination, although I
acknowledge that this is unlikely to be achieved within the life of the proposed
Plan.

Summary of Recommendation: Policy P76
210.

I continue to recommend the changes outlined in my S42A Report: Stormwater
without any additional amendment.

9.3

Policy P77: Assessing resource consents to discharge
stormwater containing wastewater

Background
211.

Policy P77 applies only to local authority consents lodged under Rule R51.
Policy P77 is that a resource consent application under Rule R51 to discharge
stormwater known to contain wastewater is inappropriate unless three
conditions are met. Two of these conditions cross-reference requirements under
Policy P76.
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212.

I recommended a number of changes to Policy P77 in my S42A Report:
Stormwater. In my view, these changes retain the intent of the policy but
considerably reduce redundancy and improve clarity:
Policy P77: Assessing resource consents to discharge stormwater containing
wastewater
A resource consent application under Rule R51 to discharge stormwater from
a local authority stormwater network known to contain wastewater is
inappropriate unless the following criteria are met the application includes:
(a) infiltration and inflow into the wastewater network are managed in
accordance with Policy P76, and
(a)(b) a plan of how Policy P76 will be achieved, including key milestones and
dates for these, is included with any resource consent application, and
(b)(c) the results of consultation with mana whenua on their values and
interests in relation to discharges and receiving waters. the plan required
under (b) is developed with mana whenua.

Matters arising during Hearing Stream 4
213.

WWL’s (S135) original submission considered that Policy P77 was poorly
constructed and could be deleted. In her evidence, Ms Wratt supports the
amendments recommended in my S42A Report: Stormwater to Policy P77 but
considers that a more appropriate approach would be to remove Policy P77 and
incorporate its requirement to develop a plan for achieving Policy P76 in
Schedule N instead. Ms Wratt also suggests that the title requires amendment if
it is retained to better reflect the focus of the policy.

214.

SWDC (S366) / MDC (S367)’s submission opposed Policy P77. It is Ms
Whitney’s opinion that Policy P77 is not required and that Policy P75 and P76
provide the scope to address the matters within Policy P77.

Response
215.

In my S42A Report: Stormwater, I considered whether Policy P77 could be
deleted and its contents redistributed to Policy P76 and Schedule N and
recommended rejecting this approach. My recommendation is unchanged, for
the reasons set out at paragraph 322 of my S42A Report: Stormwater:
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[322] I have considered whether clauses (b) and (c) could be incorporated into
other policies or Schedule N, but I recommend retaining proposed policy P77
because it gives a very clear signal that wastewater within the stormwater
network can be included in a second-stage resource consent application as a
restricted discretionary activity but only under specific conditions; otherwise it
is inappropriate. It is my view that these specific conditions are necessary in
order to comply with the NZCPS.
Summary of Recommendation: Policy P77
216.

I continue to recommend the changes outlined in my S42A Report: Stormwater
without any additional amendment.

10.

Issue 5 – Stormwater from new urban areas

Background
217.

The issue of how the proposed Plan manages stormwater from new urban areas
was raised in submissions. I summarised these submissions’ concerns as two
questions in my S42A Report: Stormwater:


How will water sensitive urban design / maintaining pre-development
hydrographs be considered in new subdivision and development as per
Policy P73 / P79?



How will new stormwater networks be managed before they vest in the
local authority? Do they require resource consent individually or will they
be covered by the local authority’s ‘global’ stormwater network consents?

218.

To address submitters’ requests for clarification on the two above points and in
response to the request from Mt Victoria Residents’ Association (S162/010) for
new rules to require redevelopments and new developments to use water
sensitive urban design measures, I recommended two new rules for new urban
developments:
i)

a permitted Rule R48A, subject to standards, and

ii)

a restricted discretionary Rule R52A for new urban
developments that do not meet the permitted activity
standards.
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Matters arising during Hearing Stream 4
219.

The Panel asked where the 3,000m2 figure proposed in Rule R48A and used in
Rules R99/R101 as well as in Rule 2 of the operative Regional Freshwater Plan
originated from.

220.

Mr Gibson (Spencer Holmes, S273) in his evidence considers that the concerns
expressed in the S42A Report: Stormwater and the consequential need for
additional rules are unfounded because WWL currently require stormwater
neutrality in new development, so Policy P79’s direction is already being
effectively implemented.

221.

Mr Strang (WWL, S135) is concerned that there is an absence of control on
new developments during the stage 1 global consents, as they are primarily
about data gathering and development of a stormwater management strategy.
He states at p8 of his evidence: ‘My expectation is that in the future Wellington
Water will work with their client councils to impose planning measures for the
control of stormwater discharges from new developments. For example, this
could include new district planning measures as part of a suite of approaches
that together form part of the Stormwater Management Strategy included as
part of the Stage 2 global consent process’.

222.

Ms Whitney (SWDC/MDC, S366/S367) supports clarification on the activity
status for stormwater discharges for new development but is of the opinion that
new Rule R48A is of such a nature and wide application that it may warrant a
variation to the proposed Plan. Her additional concerns are:


Rule R48A does not address situations where stormwater may be managed
on site with no external discharge.



Rule R48A should refer to impervious surfaces rather than earthworks as
the purpose of the rule is not to address construction earthworks but
ongoing stormwater discharge.



The words ‘may enter water’ could cover developments where there is
potential to enter water but no direct discharge.
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The 3000m2 limit does not relate to the size of the site or scale of the
subdivision and is unclear as to whether it is per site or as part of the whole
development.


223.

The benefits of the rule are unclear.

Mt Victoria Residents Association (S162) presented at Hearing Stream 4 but
did not lodge written evidence. They support new Rule R48A but are
concerned that it only applies to new urban areas. They are concerned at how
Schedule N will require water sensitive urban design and hydraulic neutrality
to be implemented in infill development and redevelopment.

Response
224.

The above matters are already addressed in Issue 5 my S42A Report:
Stormwater. The wording of condition (a) is intended to align with that of Rule
R99/R101 for the reasons set out at paragraphs 380-384 of my S42A Report:
Stormwater which are, in brief:
i)

Council holds information on the kind of developments that
have required resource consent under Rule R101 since the
proposed Plan was notified (and also on older consents
associated with the similar rule in the operative Regional
Freshwater Plan), so there is more certainty about what
would be captured by a proposed new rule set at this
threshold compared with an untested trigger level

ii)

3000m2 is a scale of subdivision that developers are already
aware will require a regional resource consent.

iii)

It is inefficient for Council not to consider the ongoing
adverse effects of stormwater discharges from developments
it already ‘sees’ for discharges during construction (sediment
associated with bulk earthworks).

iv)

Adverse effects associated with stormwater discharges from
smaller developments are likely to be more effectively
managed by TAs or non-regulatory processes.
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v)

I consider it would be inequitable to set a ‘low’ trigger point
for any new rule introduced at this stage in the RMA
Schedule 1 process.

225.

The 3,000m2 figure for earthworks originated during Plan Change 1 on the
Regional Freshwater Plan, which became operative in 2007. This makes it a
well-established figure in the Wellington Region as it has been used in a
regional rule for more than ten years.

226.

I recommend two additional changes to Rule R48A (1) for consistency with the
wording of Rules R99/R101 regarding the 3,000m2 per property per 12 month
period and (2) to resolve an unintentional conflict with the conditions of Rule
R48(c) which is that ‘the discharge is not from a local authority stormwater
network, a port, airport, or state highway’.

Rule R48A: Stormwater from new subdivision and development –
permitted activity18
The discharge of stormwater into water, or onto or into land where it may enter a
surface water body or coastal water, including through an existing local authority
stormwater network, from:


a new urban subdivision or development associated with earthworks of a
contiguous area up to 3,000m2 per property per 12 month period, or



a new urban subdivision or development in an area where a stormwater
management strategy in accordance with Schedule N (stormwater strategy)
applies

is a permitted activity provided the following condition is met:


The discharge shall comply with the conditions of Rule R48 except condition
R48(c).

11.

Issue 6 – Stormwater from large sites

227.

I considered the following provisions under this issue in my S42A Report:

18



Policy P78



Rule R52

s42A report: Stormwater, Issue 5
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11.1 Policy P78: Managing stormwater from large sites
Background
228.

Policy P78 sets out how the adverse effects from stormwater discharges from a
port, airport or state highway (‘large sites’) are to

be minimised. I

recommended a number of changes to Policy P78 in my s42A Officer’s Report
that, in my view, do not change the intent of the policy but significantly
improve the clarity of the wording:
Policy P78: Managing stormwater from large sites a port, airport or state
highway
The adverse effects on aquatic ecosystem health and mahinga kai, contact recreation
and Māori customary use of the discharge of stormwater from a port, airport or state
highway, where the discharge maywill enter water shall be minimised by:
(a)

managing the discharge in order to minimise the adverse effects of
stormwater discharges on aquatic ecosystem health and mahinga
kai, contact recreation and Māori customary use, and

(a)(b)

identifying priorities for improvement, including methods and
timeframes for improvement, in accordance with any relevant
objectives identified in the Plan, and

(c)

progressively implementing methods identified in (b), and

(b)(d)

having particular regard to protecting sites with identified significant
or outstanding values, and

(c)(e)

implementing good management practice, including in accordance
with Policy P73, and

(d)

progressively improvingement of discharge quality over time.

Matters arising during Hearing Stream 4
229.

In his evidence Mr Daysh (CentrePort, S121) generally supports the
amendments recommended in my S42A Report: Stormwater to Policy P78 but
expresses concerns with the use of the word ‘minimise’ for the same reasons
given regarding Policy P73. He seeks ‘where practicable and appropriate’ is
inserted into Policy P78 unless a change is made to Policy P4 that achieves the
same effect.

230.

In his evidence Mr Percy (Rangitāne, S308) considers that the amendmetns
recommended in my S42A Report: Stormwater provide greater clarity.
However, consistent with the relief Rangitāne seeks regarding other policies
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referring to progressive implementation, he seeks a timeframe and reference to
the objectives and limits is added to Policy P78.
231.

In her evidence Ms Wratt (WWL, S135) supports the amendment to the title of
Policy P78.

232.

In Mr Edwards’ evidence for NZTA (S146), he generally agrees with the
recommended changes to Policy P78 in my S42A Report: Stormwater.
However, he does not consider that the word ‘minimise’ is given additional
clarificiation by Policy P4 and considers its meaning in Policy P78 to be selfcontained. He questions removing the division between ‘large sites’ and
‘individual sites’ in the proposed Plan and notes that ‘individual properties’
remains in Rule R48.

233.

WIAL’s (S282) evidence reiterated concerns from its original submission on
the use of the term ‘minimise’ in Policy P78 and the requirement to
progressively improve the quality of the discharge regardless of the nature and
quality of the discharge and resulting scale or significance of any adverse
effects In Mr Kyle’s evidence for WIAL (S282), he suggests an alternative
wording for Policy P78 that refers to best practicable option rather than
minimise. In his pre-circulated evidence he suggests ‘avoided, remedied, or
mitigated’ is used instead of ‘minimise’; in his supplementary evidence
provided at the hearing he suggests ‘managed’. The supplementary evidence
version of Policy P78 Mr Kyle suggests is:
Policy P78: Managing stormwater from a port, airport or state highway
The adverse effects on aquatic ecosystem health and mahinga kai, contact
recreation and Maori customary use arising from the discharge of stormwater
from a port, airport or state highway, where the discharge may enter water
shall be managed by:
(a) Having particular regard to protecting sites with identified or outstanding
values, and
(b) Implementing good management practice, and
(c) Ensuring the best practicable option is adopted, taking into account:
(i) The nature, quality and volume of the discharge;
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(ii) The sensitivity of the receiving environment;
(iii) The current state of the receiving environment;
(iv) The need to maintain and optimise existing stormwater networks
and provide for planned land use and development;
(v) Operational requirements and practical limitations in respect of
the measures that can be applied.
Response
234.

The RMA defines ‘best practicable option’ as [my emphasis in bold]:
in relation to a discharge of a contaminant or an emission of noise, means the
best method for preventing or minimising the adverse effects on the
environment having regard, among other things, to—
(a)the nature of the discharge or emission and the sensitivity of the receiving
environment to adverse effects; and
(b)the financial implications, and the effects on the environment, of that option
when compared with other options; and
(c)the current state of technical knowledge and the likelihood that the option
can be successfully applied

235.

RMA S70(2) requires the Council, if implementing a regional rule that requires
the adoption of a best practicable option, to prevent or minimise any actual or
likely adverse effect on the environment of any discharge of a contaminant, to
be satisfied that, having regard to the nature of the discharge and the receiving
environment and other alternatives, the regional rule is the most efficient and
effective method of preventing or minimising those adverse effects on the
environment.

236.

RMA S108(2)(e) states that a resource consent for the discharge of
contaminants may require the holder to adopt the best practicable option to
prevent or minimise any actual or likely adverse effect on the environment of
the discharge.

237.

‘Best practicable option’ is not used in any provisions in the proposed Plan, but
that does not preclude an applicant from undertaking a BPO analysis to inform
a consent application. I agree with Ms Conland’s statements in her Right of
Reply regarding requests to add BPO in Policy P70 that:
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‘There has been a consistent approach across the proposed Plan that BPO not
be included in the provisions of the Plan. In my opinion, the risk of including
BPO in Policy P70 is that the financial implications of the upgrade will
override the need for environmental improvements, resulting in the quality of
the discharge not being improved due to financial constraints. In my opinion,
the financial benefits of improving a receiving environment are much more
difficult to accurately quantify. From my experience it is easier to argue that it
is too expensive for new technology or methods, or other good management
practices to be put in place. I consider that by specifically referring to BPO
within Policy P70, financial implications will be put first and foremost, as is
the tendency with BPO analysis.’19
238.

Therefore I do not support adding BPO into Policy P78. If the Panel is not
minded to include an amended Policy P4 or an equivalent definition in the
proposed Plan that defines minimise to mean ‘the adverse effects of the activity
shall be reduced to the smallest amount reasonably practicable’ or words to
similar effect, then I would support qualifiers similar to what submitters have
suggested be added to each of the stormwater policies that use ‘minimse’ e.g.
Policy P78 ‘The adverse effects of stormwater from a port, airport or state
highway, where the discharge will enter water shall be minimised to the
smallest amount reasonably practicable by:’.

239.

I consider that clause (d) of Policy P78 should be amended to address WIAL
and NZTA’s concerns that continual improvement will always be required:
(d) where required, progressively improvingement of discharge quality over
time.

11.2 Rule R52: Stormwater from large sites – restricted
discretionary activity
Background
240.

Rule R52 is a restricted discretionary activity rule that applies to large sites,
which are defined as ‘a port, airport or state highway’. I recommended two
changes to Rule R52 in my S42A Report: Stormwater to (1) clarify the title of
the rule and (2) clarify that discharges to land where the discharge may enter
ground water do not require resource consent under Rule R52 (and are
permitted under Rule R49):

19

M Conland, Right of Reply – Water quality, 4 May 2018, section 10.
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Rule R52: Stormwater from large sites a port, airport or state highway –
restricted discretionary activity
The discharge of stormwater into water, or onto or into land where it may
enter water a surface water body or coastal water, from a port, airport or state
highway is a restricted discretionary activity…
Matters arising during Hearing Stream 4
241.

Mr Daysh (CentrePort, S121) advises that CentrePort generally agrees with Dr
Conwell’s description of stormwater discharges from the port site in Thorndon.
Mr Daysh did not raise any issues with the recommendations in my S42A
Report: Stormwater regarding this rule.

242.

Rangitāne (S308) remains supportive of Rule R52 requiring large sites to
obtain resource consent for stormwater discharges and supports the
recommendations of my S42A Report: Stormwater regarding Rule R52.

243.

In her evidence Ms Wratt (WWL, S135) considers that both Policy P78 and
Rule R52’s applicability to local authority stormwater networks should be
clarified. She supports the amendment to the title of Rule 52.

244.

WIAL (S282) is generally accepting of the inclusion of a consenting
requirement to manage the adverse effects of stormwater discharges from large
scale infrastructural sites such as Wellington Airport, although it remains
concerned at the requirement to continually improve the quality of stormwater
discharges from such sites. In Mr Kyle’s evidence (WIAL, S282), he seeks
changes to Policy P78 to address this concern (considered in section above)
and suggests an additional matter of discretion is added to Rule R52 for
consistency with the revisions he suggests to Policy P78
4. The measures proposed for the management of the adverse effects arising
from the stormwater discharge on receiving environments commensurate with
achieving the best practicable option.

245.

NZTA (S146) submitted in opposition to the requirement to gain resource
consent under Rule R52 for discharges from State Highway and reiterated this
position in evidence presented during Hearing Stream 4. Consequently, NZTA
seeks changes to Rule R52 to remove the reference to ‘state highways’ and for
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the permitted activity Rule R48 to be amended to allow discharges from state
highways to be permitted under this rule.
246.

Mr Edwards, in his evidence for NZTA (S146), considers that the effects of
stormwater discharges from the State highway network on water quality are
different to those from other ‘large sites’ and therefore the rule framework
should reflect this difference. He relies on Dr McConchie’s evidence that
considers that there is no evidential basis for the contention that stormwater
discharges from the State highway network contribute significantly to the
degradation of water quality in the Wellington Region. Mr Edward considers
that NZTA’s stormwater discharges should be provided for as a permitted
activity under Rule R48, relying on Dr McConchie’s evidence and additionally
his understanding that:


NZTA imposes high standards on itself for stormwater discharges through
a Stormwater Standard, which in some cases requires treatment solutions
beyond that required to meet permitted activity thresholds in regional
plans. This approach is driven by the Land Transport Management Act
2003 (LTMA 2003), which requires NZTA to exhibit a sense of social and
environmental responsibility.



The s32 Report: Discharges to water does not identify significant issues
with State Highway discharges in the initial review of the operative
Regional Freshwater Plan (conducted in 2006).



NZTA has not been the subject of enforcement action in the Wellington
Region for exceeding RMA s70 ‘bottom-lines’ for the discharge of
contaminants.



There will be a significant administrative and financial burden imposed on
NZTA should retrospective consent be required for existing stormwater
discharges. Mr Edwards’ view is that this is not justified in terms of effects
management.



Other

regional

plans,

such

as

those

of

Auckland,

Horizons

(Manawatu/Whanganui), Waikato and Taranaki, provide for stormwater
discharges from state highways as a permitted activity, subject to
conditions.
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Response
247.

I consider that Rule R52 should be amended to clarify that it applies to
stormwater discharges from large sites where they enter water via a TA
network. This will avoid confusion between what discharge is covered by the
TA global consents under Rules R50/R51 and what is covered by an
application by a port, airport, or state highway under Rule R52.
The discharge of stormwater into water, or onto or into land where it may
enter a surface water body or coastal 20 water, including through a local
authority stormwater network, from a port, airport or state highway is a
restricted discretionary activity.

248.

I addressed NZTA’s request that stormwater discharges from state highways be
a permitted activity under Rule R48 in my S42A Report: Stormwater as a
separate sub-issue 6.1 (paragraphs 408-413) and recommended that it be
rejected because I did not consider that Rule R48 was appropriate for managing
stormwater discharges from ‘large sites’, nor that such discharges would meet
the RMA s70 tests. I relied on Dr Conwell’s technical evidence on the
contaminants that stormwater discharges from state highways contain and the
potential adverse effects associated with them (attached as Appendix G to my
S42A Report: Stormwater). Dr Conwell continues to be of the opinion that
stormwater discharges from the state highway network have the potential for
chronic, long-term, sub-lethal and cumulative adverse effects that are best
managed through an adaptive management framework. Dr Conwell’s Right of
Reply technical evidence addressing Dr McConchie’s evidence for NZTA
presented at Hearing Stream 4 is attached as Appendix E to this Right of
Reply.

249.

The Land Transport Management Act 2003 (LTMA) requires NZTA to ‘exhibit
a sense of social and environmental responsibility’21. I do not see any conflict
between this requirement and the proposed Plan’s framework for managing
stormwater from state highways (while noting that the RMA is the primary

20
21

s42A report: Stormwater, Issue 6.1
LTMA s96(1)(a)
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statutory instrument for managing adverse effects on the environment and is
the driver for the preparation of a regional plan, not the LTMA).
250.

I recognise that NZTA has its own internal policies regarding the management
of stormwater for its sites such as its Stormwater Treatment Standard for State
Highway Infrastructure (NZTA 2010). Again, I do not see any conflict between
NZTA’s internal policy and the proposed Plan’s framework for managing
stormwater from state highways. I would expect NZTA’s policy to form part of
its resource consent application under Rule R52 for how it intends to minimise
the adverse effects of its stormwater discharges in accordance with Policy
P78(c)22 ‘implementing good management practice’.

251.

In terms of RMA s70, as I outline in paragraphs 91-93 in section 8.1 earlier in
this Right of Reply, a regional plan may include a rule that permits the
discharge of contaminants to water (not must), but only where it meets the
requirements of RMA s70. (I also note that I do not consider a lack of
enforcement action in the past to be evidence that the stormwater discharges
from state highways meet RMA s70.) The RMA s32 test for any rule in a plan
is whether it (along other provisions) is the most appropriate way to achieve
the plan’s objectives. Evaluating appropriateness must include assessing a
provision’s efficiency and effectiveness in achieving the objectives.

252.

In addition to Dr Conwell’s technical advice, one of the reasons why I consider
a permitted activity to be ineffective and inefficient for managing the adverse
effects of stormwater from state highways is the difficulty of determining
compliance with RMA s70 for stormwater discharges from state highways.
These are discharges to both fresh and coastal water that are both diffuse and
point-source, span multiple sites across multiple sub-catchments, and contain
contaminants that have the potential for chronic, sub-lethal and cumulative
adverse effects over time.

253.

For the above reasons, I continue to recommend that NZTA’s request for a
permitted activity for stormwater discharges from state highways is rejected.

22

Using the re-numbered clauses in my recommended amendments to Policy P78.
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12.
2.

Issue 7 – All other stormwater
I consider the following provisions under this issue:



Rule R48: Stormwater from an individual property – permitted activity



Rule R49: Stormwater to land – permitted activity



Rule R53: All other stormwater – discretionary activity.

12.1 Rule R48: Stormwater from an individual property –
permitted activity
Background
254.

Rule R48 permits ‘the discharge of stormwater into water or onto or into land
where it may enter a surface water body or coastal water from an individual
property’ [emphasis added], provided the conditions are met. This is distinct
from Rule R49, which permits ‘the discharge of stormwater onto or into land,
including where contaminants may enter groundwater, from an individual
property’ [emphasis mine], provided the conditions are met.

255.

I recommended several amendments to Rule R48 in my S42A Report:
Stormwater as follows:


Deletion of clause (a) which, as notified, allowed no stormwater
discharges to Schedule A (outstanding water bodies) sites. I recommended
that some discharges be permitted from individual properties to Schedule
A sites, subject to meeting the Total Suspendid Solids (TSS) standards that
apply to other sites of significance.



Amendment to the TSS standards to remove the requirement to measure
the background receiving water quality TSS levels. This is consistent with
recommendations made by Ms Conland to amend Rule R42 (Minor
discharges) in the S42A Report: Water quality.



Amendment to include Schedule C (mana whenua) in the stricter permitted
TSS conditions that apply to Schedule F1, Schedule F3 and Schedule F4 in
the notified Rule R48. This is consistent with recommendations made by
Ms Conland to amend Rule R42 in the S42A Report: Water quality.



Amendment to the note following Rule R48 to use the consistent phrase
‘discharge of sediment’ in relation to the earthworks Rule R99 and R101.
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Matters arising during Hearing Stream 4
256.

Mr Percy (Rangitāne, S308) supports the S42A Report recommendations to
include Schedule A and Schedule C in the stricter TSS standards in Rule
R48(e)(i) but reiterates Rangitāne’s request that Schedule B and Schedule H
also be included. He considers that a stricter TSS limit is appropriate for
Schedule H sites as Māori customary use and refers to Mr Kerehi’s evidence
that Māori relationships with rivers and lakes extend beyond factors that affect
human health and contact recreation.

257.

Mr Edwards (NZTA, S146) seeks that Rule R48 is amended to remove the
exemption for stormwater discharges from State Highways.

258.

The Oil Companies (S55) sought that references to contaminated land in Rules
R48 and R49 be amended to clarify that stormwater discharges that do not
come into contact with the contaminated land (e.g. because of an impervious
surface) meet the condition ‘the discharge is not from, onto or into this
contaminated land’. I supported the interpretation that they do in my S42A
Report: Stormwater, but did not consider the amendment necessary to clarify
this. Mr Le Marquand disagrees and considers that an amendment will more
effectively convey the intended meaning and not risk this condition being open
to interpretation in the future.

259.

Transpower (S165) submitted on the condition in Rule R48 and Rule R49 that
‘the discharge is not from, onto or into contaminated land’. None of
Transpower’s substation sites are currently considered ‘contaminated land’
under the proposed Plan’s definition as notified, but Transpower is concerned
that if this definition changes / the sites are confirmed as contaminated in the
future then stormwater discharges from these sites will not be permitted under
Rules R48/R49. Transpower reiterated this concern in its evidence presented at
the hearing. Ms Whitney presented evidence at the hearing for Transpower; she
considers that Rule R48/R49 should be amended to allow for discharges from
Transpower’s substation sites where there is an interceptor in place. This is the
approach used in Rule 2 of the Operative Regional Freshwater Plan. Mr
Bromley presented evidence on the nature of the interceptor systems currently
used in Transpower’s substations.
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260.

Spencer Holmes (S273) opposes the altered phrasing of the TSS limit
conditions

in both Rules R42 and R48. Mr Gibson does not consider it

reasonable to require a resource consent for a discharge above a certain TSS
limit when the receiving water body has a higher TSS limit.
Response
261.

It is my view that the TSS standards for permitted activity Rule R48(e) should
be the same as those for permitted activity Rule R42(b), considered in the
S42A Report: Water quality. Both permitted acitivty conditions are intended to
control the same contaminant (sediment); it is beneficial to plan users if these
conditions are worded consistently to avoid conflict and confusion between
similar rules managing the same adverse effect. In terms of Spencer Holmes
(S273)’s opposition to the recommendation in both mine and Ms Conland’s
S42A Report to remove the requirement to measure the background receiving
water quality TSS levels, I explained my reasoning at paragraph [475] of my
S42A Report: Stormwater. In brief, linking TSS concentrations to the quality
of receiving waters provides for discharges that can lead to a reduction in water
quality and also makes it more difficult to determine compliance with the
standard (as background levels vary according to weather conditions).
Additionally, I agree with Ms Conland’s statements in section 7 of her Right of
Reply in regard to the TSS standards of Rule R42, relying on Dr Michael
Greet’s opinion that ‘standards based on absolute values are preferable to
those based on relative change’23.

262.

In terms of Rangitāne’s request to include Schedule B in the stricter TSS
standards alongside Schedule C, I have not changed my view from that in my
S42A Report: Stormwater, at paragraph 470. In brief, the proposed policy
framework for Schedule C sites is intentionally stronger for Schedule C sites
(Policy P44 ‘protected/restored’) than for the broader Schedule B areas (Policy
P18 ‘recognised and provided for’).

23

Right of Reply: Water quality, Michelle Conland, paragraph 80.
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263.

In terms of Rangitāne’s request to include Schedule H: Contact recreation and
Māori customary use in the stricter TSS limits, my reason for rejecting this
request is at S42A Report, at paragraph 471:
[471] Schedule H is not included in the TSS standards (here or in any other
rule in the plan) because there are no sediment standards for contact
recreation and Māori customary use in Objective O24 – the focus of this
objective is on bacteria that affect human health.

264.

However, I accept Rangitāne’s evidence that sediment and not only pathogens
may adversely affect mana whenua values for Schedule H sites. I consider it is
therefore appropriate to include Schedule H1 (Regionally significant primary
contact recreation water bodies) in the TSS standards. I do not consider it
appropriate to include Schedule H2 sites as these are sites prioritised for
improvement due to elevated levels of pathogens. I have discussed this
recommendation with Ms Conland and Ms Pawson and we agree that including
a sediment standard for the Schedule H1 sites would more appropriately
achieve Objective O24.

265.

Therefore I recommend:
(e) the concentration of total suspended solids in the discharge shall not
exceed:
(i) 50g/m3 where the discharge enters a site or habitat identified in
Schedule A (outstanding water bodies), Schedule C (mana whenua),
Schedule F1 (rivers/lakes), Schedule F3 (significant wetlands), or
Schedule F4 (coastal sites), or Schedule H1 (contact recreation) ,
except when the background total suspended solids in the receiving
water is greater than 50g/m3, in which case the decrease in water
clarity after the zone of reasonable mixing shall not exceed 20%, or

266.

In relation to contaminated land, I concede Mr Le Marquand’s point that an
amendment may make what I view to be the existing status quo clearer from a
plan user perspective and thus would be more effective. Therefore I
recommend that:
(a)

the discharge is not from, onto or into contaminated land, unless:
(i)
the stormwater does not come into contact with the contaminated
land, and
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267.

I understand that none of Transpower’s substations currently meet the proposed
Plan’s definition of ‘contaminated land’24, which is defined as:
Land that has a hazardous substance in or on it that – (a) has significant
adverse effects on the environment; or (b) is reasonably likely to have
significant adverse effects on the environment.
Note: Contaminated land means the same as Category III – Contamination
Confirmed land in the Selected Land Use Register for the Wellington Region.

268.

Transpower’s substations are not, to my knowledge, Category III –
Contamination Confirmed land in the SLUR for the Wellington Region. The
interceptor condition that Transpower refers to in their evidence is used in Rule
2 of the operative RFP for stormwater discharges is linked purely to industrial
or trade premises where hazardous substances are stored or used and is:
(2) The discharge does not originate from industrial or trade premises where
hazardous substances are stored or used unless:
(a) hazardous substances cannot enter the stormwater system; or
(b) there is an interceptor system in place to collect hazardous contaminants or
divert contaminated stormwater to a trade waste system; and

269.

In relation to interceptors, I do not see that simply having an interceptor that
collects hazardous contaminants is a sufficiently certain standard. Interceptors
work in different ways and achieve different standards of discharge quality.
Transpower states that oil is likely to be the main contaminant in its stormwater
from its substations. The Ministry for the Environment’s Environmental
Guidelines for Water Discharges from Petroleum Industry Sites uses a standard
of 15 milligrams per litre of total petroleum hydrocarbons for discharges
containing oil. I understand this is still the relevant industry standard; it is used
in a permitted activity for stormwater discharges in the Proposed Northland
Regional Plan 2017 and in the Proposed Southland Water and Land Plan 2016.
This figure was also used as a condition of a stormwater discharge permit for
NZ Oil Services granted in 2015 [WGN150280].

The definition of contaminated land will be considered in Mr Loe’s S42A Report: Contaminated land
and hazardous substances, for Hearing Stream 6. This report is not yet available at the time of writing.
24
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270.

Therefore I recommend a new condition for Rule R48:
(a) the discharge does not originate from industrial or trade premises where
hazardous substances are stored or used unless:
(i) hazardous substances cannot enter the stormwater system, or
(ii) the stormwater contains no hazardous substances except petroleum
hydrocarbons, and the stormwater is passed through an oil interceptor
and the discharge does not contain more than 15 milligrams per litre of
total petroleum hydrocarbons prior to release, and

12.2 Rule R49: Stormwater to land – permitted activity
Background
271.

Rule R49 permits the discharge of stormwater to land where it may enter
groundwater with two conditions (not from contaminated land and not causing
flooding). In contrast to Rule R48, Rule R49 does not exclude stormwater
discharges from large sites or from the local authority stormwater network –
discharges originating from these sources that are to land where it may enter
groundwater are permitted under this Rule, subject to the conditions.

272.

I recommended the following amendments to Rule R49 in my S42A Report:
Stormwater:
Rule R49: Stormwater to land – permitted activity
The discharge of stormwater onto or into land, including where contaminants
may enter groundwater, from an individual property25is a permitted activity
provided the following conditions are met:
(a) the discharge is not from, onto or into contaminated land, and
(b) the discharge shall not cause or exacerbate the flooding of any other
property, and
(c) the discharge is not located within 20m up-gradient of a bore used for
water abstraction for potable supply or stock water.

25

There is an internal inconsistency in my S42A Report where I have recommended this change in one
section but not another. For clarity, I confirm here that this is the version of this amendment I intended in
my S42A Report: Stormwater.
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Matters arising during Hearing Stream 4 and Response
273.

In Mr Edwards’ evidence for NZTA (S146) he supports the removal of the
words ‘individual property’ from Rule R49 on the basis that this removes any
ambiguity as to whether Rule 49 applies to the Transport Agency’s activities.

274.

Transpower and The Oil Companies make the same requests for amendments
to condition (a) around contaminated land as they do to Rule R48. I have
addressed these under the previous sub-section in relation to Rule R48 and
recommend the same amendments here for consistency.

275.

Additionally, I recommend an alteration to the wording of the bore set-back
distance I recommended in my S42A Report: Stormwater for consistency with
other such set-back conditions in the proposed Plan. If a bore is being pumped,
groundwater (and contaminants within it) can be drawn from anywhere within
a certain radius of a bore, not only up-gradient.

276.

For clarity, I recommend the words ‘from an individual property’ are deleted
from Rule R49. Note there is an internal inconsistency in my S42A Report:
Stormwater where I recommended this amendment in one section and not
another. I recommended changes to Rule R52 to make it clearer that Rule R49
stormwater from state highways, the port, and airport. However, I consider that
additional clarity would be provided if the following amendment were made to
Rule R49:
The discharge of stormwater onto or into land, including where contaminants
may enter groundwater, from an individual property is a permitted activity
provided the following conditions are met:

277.

The discharge of stormwater to land is generally appropriate and this is what
Rule R49 was intended to permit in the s32 Report: Discharges to water. I
consider the words ‘from an individual property’ create confusion as to when
this rule applies and that removing them will be more effective and efficient.

Summary of Recommendations: Rule R49
(a) the discharge is not from, onto or into contaminated land, unless:
(i)
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the stormwater does not come into contact with the contaminated
land, or
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Rule R49: Stormwater to land – permitted activity
The discharge of stormwater onto or into land, including where contaminants
may enter groundwater, from an individual property is a permitted activity
provided the following conditions are met:
(a) the discharge is not from, onto or into contaminated land, unless:
(i)

the stormwater does not come into contact with the contaminated
land, and

(b) the discharge shall not cause or exacerbate the flooding of any other
property, and
(c) the discharge is not located within 20m up-gradient of a bore used for
water abstraction for potable supply or stock water and
(d) the discharge does not originate from industrial or trade premises where
hazardous substances are stored or used unless:
(i) hazardous substances cannot enter the stormwater system, or
(ii) the stormwater contains no hazardous substances except petroleum
hydrocarbons, and the stormwater is passed through an oil interceptor
and the discharge does not contain more than 15 milligrams per litre of
total petroleum hydrocarbons prior to release, and

12.3 Rule R53: All other stormwater – discretionary activity
Background
278.

Rule R53 is the ‘catch all’ discretionary rule; activities that do not meet the
conditions of the permitted, controlled, or restricted discretionary activity rules
default to Rule R53. I recommended consequential amendments to Rule R53 in
my S42A Report to include new Rules R48A and R52B.

Matters arising during Hearing Stream 4 and Response
279.

No matters arose in relation to Rule R53; I recommend no further amendments
to those outlined in my S42A Report: Stormwater.

13.

Conclusion

280.

In this Right of Reply I have recommended the amendments set out in
summary in Section 2 ‘Summary of Recommendations’. I have provided a
tracked changes version of my recommendations that includes both my
recommendations from my S42A Report: Stormwater and from this Right of
Reply. This is attached in Appendix C.
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281.

Appendix

B

contains

a

RMA

section

32AA

evaluation

of

my

recommendations.
282.

I consider that my recommended amendments to the proposed policies, rules,
methods, and schedule for stormwater are more efficient and effective at
achieving the objectives of the proposed Plan than the notified version.
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Appendix A: Stormwater wiring diagram for Hearing Stream 4 provisions

Objective O50

'water quality objectives' O23,
O24, O25, O26

Objective O48

Wastewater Policies P80,
P81, P82 and P83

Policies P73 and
P79

Policy P76

TA stormwater
networks

Large sites

Policy P74

Policy P75

Stage-one

Stage-two

All other
stormwater

Policy P78

Rule R48

Method M15

Policy P77

Rule R52

Rule R49

Rule R50:
Controlled

Method M15

Rule R49

Rule R53

Schedule N: SMS

Rule R51:
Restricted
Discretionary

Schedule N: SMS
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Appendix B: Stormwater – Section 32AA Assessment
Where the officer has recommended amendments, these are set out below. Additions to the notified text are in underline and deletions are strike through text.
The section 32AA assessment follows alongside for each of the provisions where amendments have been recommended by the officer. If the officer does not
recommend any changes, the provision appears in grey.
Red text amendments = recommendations from the officer’s S42A report
Blue text amendments = updated recommendations from the officer’s Right of Reply
Green text = minor amendments under RMA Schedule 1, Clause 16.
Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

Submission no.
2 Interpretation Source
control

Measures designed to prevent the generation of, and
No changes recommended.
introduction of contaminants into, stormwater including by
bunding or roofing high risk areas and avoiding the use of high
risk contaminating products.

2 Interpretation Stormwater

Runoff that has been intercepted, channelled, diverted,
intensified or accelerated by human modification of a land
surface, or runoff from the external surface of any structure, as
a result of precipitation and including any contaminants
contained therein.
Note

For the avoidance of doubt, stormwater excludes the
discharges associated with earthworks, vegetation
clearance, break-feeding and cultivation that are managed
under rules in section 5.4 of the Plan.

Effectiveness and efficiency
The recommended change provides a minor clarification, which will
increase the efficiency and effectiveness of the proposed Plan but does
not change its intent.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Clarifying this definition will provide a small benefit to plan users.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty
for plan users. I consider this risk to be low.
Decision about most appropriate option
In my opinion the recommended amendment is the most appropriate way
to address submitters’ concerns relating to this provision and will more
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Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

Submission no.
appropriately achieve the proposed Plan’s objectives.
2 Interpretation Stormwater
network

The network of devices designed to capture, detain, treat,
transport and discharge stormwater, including but not limited
to kerbs, intake structures, pipes, soak pits, sumps, swales
and constructed ponds and wetlands, and that serves more
than one property.

Effectiveness and efficiency
The recommended change provides a minor clarification, which will
increase the efficiency and effectiveness of the proposed Plan but does
not change its intent.

Note

Costs (environmental, economic, social, and cultural)
No new costs.

For the avoidance of doubt, the stormwater network does not
include a streams or farm drains.

Benefits (environmental, economic, social, and cultural)
Clarifying this definition will provide a small benefit to plan users.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty
for plan users. I consider this risk to be low.
Decision about most appropriate option
In my opinion the recommended amendment is the most appropriate way
to address submitters’ concerns relating to this provision and will more
appropriately achieve the proposed Plan’s objectives.

Issue 3.4

2 Interpretation Stormwater
management
strategy

A strategic document that links stormwater asset
management and land use planning with water quality
outcomes. A stormwater management strategy describes
how sub-catchments within a stormwater network will be
managed, through time, in accordance with any relevant
objectives identified in the Plan.

Minor change under RMA Schedule 1 Clause 16 – unbolding ‘subcatchments’. No s32AA assessment required.

Issue 2.2

2 Interpretation Water
sensitive
urban design

The integration of planning, engineering design and water
management to mimic or restore natural hydrological
processes in order to address the quantitative and qualitative
impacts of land use and development on land, water and
biodiversity, and the community’s aesthetic and recreational

Effectiveness and efficiency
The recommended change provides a minor clarification, which will
increase the efficiency and effectiveness of the proposed Plan but does
not change its intent.
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Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

Submission no.
enjoyment of waterways and the coast. Water sensitive
urban design manages stormwater at its source as one of
the tools to control runoff and water quality. The terms low
impact design, low impact urban design and water sensitive
design are often used synonymously with water sensitive
urban design.

Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Clarifying this definition will provide a small benefit to plan users.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty
for plan users. I consider this risk to be low.
Decision about most appropriate option
In my opinion the recommended amendment is the most appropriate way
to address submitters’ concerns relating to this provision and will more
appropriately achieve the proposed Plan’s objectives.

Issue 1.2

3 Objectives

Objective
O48:
Stormwater
networks

Stormwater networks and urban land uses are managed so
that the adverse quality and quantity effects of stormwater
discharges from the networks are improved over time.

Issue 2.3

4 Policies

Policy P73:
Minimising
adverse
effects of
stormwater
discharges

The adverse effects of stormwater discharges shall be
Minor change under RMA Schedule 1 Clause 16 – bolding ‘good
minimised, including by:
management practice’. No s32AA assessment required.
(a) using good management practice, and
(b) taking a source control and treatment train approach
to new activities and land uses, and
(c) implementing water sensitive urban design in new
subdivision and development, and
(d) progressively improving existing stormwater,
wastewater, road and other public infrastructure, including
during routine maintenance and upgrade.

NATRP-1620937158-1740

I have re-considered my recommendation from my S42A Report:
Stormwater and now recommend that Objective O48 is retained as
notified. The notified version of Objective O48 was assessed for its
appropriateness in the s32 Report: Discharges to water and I support the
conclusions of that assessment.
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Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

4 Policies

Policy P74:
Development
of a
stormwater
management
strategy and
First-stage
local authority
network
consents

The adverse effects of discharges from a local authority
stormwater network during a controlled activity consent
granted under Rule R50 or during the development of a
stormwater management strategy shall be managed by:
(a) managing the stormwater network on a
comprehensive basis whereby discharges from local
authority stormwater devices are aggregated on a
catchment or sub-catchment basis and authorised via a
single ‘global’ consent, and
(b) undertaking monitoring to identify the adverse quality
and quantity effects of discharges from the stormwater
network on:
(i) aquatic ecosystem health and mahinga kai, and
(ii) contact recreation and Māori customary use, and
(iii) the values of areas with identified outstanding or
significant values identified in Schedule A
(outstanding water bodies), Schedule C (mana
whenua), Schedule F (indigenous biodiversity), and
(iv) water and sediment quality in the receiving
environment, and the benthic habitat of low energy
receiving environments, in order to develop a
prioritised programme for improvement of areas
within the stormwater network that will form the
basis of a stormwater management strategy, and
(c) managing any acute adverse effects of discharges from
the stormwater network detected during the monitoring
under (b), including significant adverse effects on primary
and secondary contact with water, by:
(i) implementing mitigation as soon as practicable
after the effect is determined, and
(ii) identifying long-term options for remediation or
mitigation, and
(d) limiting resource consents granted under Rule R50 to a
maximum of five years, and

Effectiveness and efficiency
The recommended amendments make it clearer that local authorities may
choose to conduct monitoring necessary to develop a SMS and apply
directly for a consent under Rule R51 without first applying for consent
under Rule R50. This is more efficient if local authorities can gather
sufficient information to develop a SMS by the time the rules become
operative as it avoids the costs of two consent process. However, if they
cannot develop a SMS in this timeframe, they may still apply under Rule
R50 for a controlled activity consent to undertake monitoring, which is
more effective.

Submission no.
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Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Provides clearer direction around monitoring requirements.
Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty
for plan users. I consider the risk of not acting to be low.
Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
achieve proposed Objective O48 than the notified version of proposed
Policy P74.
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Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

Submission no.
(e) including conditions in the resource consent to set
timeframes for the development of a stormwater
management strategy in accordance with Schedule N
(stormwater strategy).
(f) Developing a monitoring programme under (b) that:
(i)
selects suitable representative sites where
there are multiple discharge points to the same
receiving environment, and
in the Wairarapa,
(ii) focuses on the urban areas of Masterton,
Carterton, Greytown, and Featherston, and
(iii)
for stormwater networks in urban areas not
listed in (ii), identifies key risks to receiving water
quality from stormwater discharges in accordance
with Schedule N(c) and (d) Catchment
characteristics.
Issue 3.3
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4 Policies

Policy P75:
Second-stage
local authority
network
consents

When an application for resource consent is made with a
stormwater management strategy, the adverse effects of
discharges from a local authority stormwater network shall be
minimised by:
(a) identifying in the stormwater management strategy
priorities for progressive improvement, and timeframes to
achieve this improvement, in accordance with any relevant
objectives identified in the Plan, and
(b) where appropriate, developing catchment-specific
stormwater management plans or other methods to identify
and prioritise actions in accordance with any relevant
objectives identified in the Plan, and
(c) progressively implementing the stormwater
management strategy and any actions identified under (b),
and
(d) for new stormwater networks, managing the adverse

Effectiveness and efficiency
The recommended amendments remove a redundant reference to both
good management practice and Policy P73 and are thus more efficient.
The amendments clarify the links between Policy P75 (specific to local
authority stormwater networks) and the other stormwater policies, and are
more consistent with the wording of Schedule N(h). The recommended
amendments do not change the proposed Plan’s intent but more
effectively implement Objective O48.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Provides clearer direction around matters to be considered in decisionmaking on the second-stage resource consents under Rule R51.
PAGE 61 OF 135

Officer’s Right of Reply: Stormwater

Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

Submission no.
quality and quantity effects of post-development
stormwater discharges employing land-based treatment of
stormwater, in accordance with good management
practice and Policiesy P73 and P79, from new stormwater
networks, and
(e) progressively reducing the impact of untreated
wastewater on fresh and coastal water in accordance with
Policies P76 and P77, and
(f) progressively improving existing stormwater,
wastewater, road and other public infrastructure, including
through routine maintenance and upgrade.
Issue 4.1

4 Policies

Policy P76:
Minimising
wastewater
and
stormwater
interactions

The adverse effects of wastewater and stormwater
interactions on fresh and coastal water shall be minimised by:
(a) avoiding wastewater contamination of stormwater
from new wastewater networks or connections
authorised after the date of public notification of the
Proposed Natural Resources Plan (31.07.2015), and
(b) reducing wastewater contamination of stormwater
from the existing wastewater network, and
(c) progressively reducing stormwater and groundwater
infiltration and inflow into the wastewater network so that
untreated wastewater only overflows to water during
heavy rainfall events.

Risk of acting or not acting
The risk of not acting is that the decision version will not provide certainty
for plan users. I consider the risk of not acting to be moderate.
Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
achieve proposed Objective O48 than the notified version of proposed
Policy P75.

Effectiveness and efficiency
The notified wording of Policy P76(c) is inefficient and ineffective as it
implies that progressive reduction is not required if overflows occur only
during heavy rainfall, which will not implement Objective O48’s ‘improved
over time’ nor the direction of the NZCPS Policy 23(4)(a) to remedy
cross-contamination of sewage and stormwater systems. The
recommended amendment is a more efficient and effective way to
achieve Objective O48.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Increased clarity for plan users and decision makers.
Risk of acting or not acting
I consider the risk of not acting to be high.
Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
achieve proposed Objective O48 than the notified version of proposed
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Amendment no./

Chapter

Provision

Text of provision with any recommended amendments

Evaluation of amendment (section 32AA assessment)

Submission no.
Policy P76(c).
Issue 4.2

4 Policies

Policy P77:
Assessing
resource
consents to
discharge
stormwater
containing
wastewater

A resource consent application under Rule R51 to discharge
stormwater from a local authority stormwater network known to
contain wastewater is inappropriate unless the application
includes the following criteria are met:
(a) infiltration and inflow into the wastewater network are
managed in accordance with Policy P76, and
(b) a plan of how Policy P76 will be achieved, including key
milestones and dates for these, is included with any
resource consent application, and
(c) the results of consultation with mana whenua on their
values and interests in relation to discharges and receiving
waters. the plan required under (b) is developed with mana
whenua.

Effectiveness and efficiency
The amendments are more effective and efficient because they clarify
what is required from applicants and remove a redundant sub-clause
without altering the intent of the policy.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Increased clarity for plan users and decision makers.
Risk of acting or not acting
I consider the risk of not acting is that it will remain unclear how mana
whenua are to be involved in any application to discharge stormwater
from a local authority stormwater network known to contain wastewater.
I consider there to be minimal risk associated with acting as the intent of
Policy P77 remains the same but the wording is clearer.
Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
achieve proposed Objective O48 than the notified version of proposed
Policy P77.

Issue 6.2

NATRP-1620937158-1740

4 Policies

Policy P78:
Managing
stormwater
from a port,
airport or
state highway
large sites

The adverse effects on aquatic ecosystem health and
mahinga kai, contact recreation and Māori customary use of
the discharge of stormwater from a port, airport or state
highway, where the discharge will enter water shall be
minimised by:
(a) managing the discharge in order to minimise the
adverse effects of stormwater discharges on aquatic
ecosystem health and mahinga kai, contact recreation

Effectiveness and efficiency
The amendments are more effective and efficient because they clarify
unclear phrasing and remove redundancy without altering the intent of the
policy.
Costs (environmental, economic, social, and cultural)
No new costs.
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Submission no.
and Māori customary use, and
(a)(b) identifying priorities for improvement, including
methods and timeframes for improvement, in accordance
with any relevant objectives identified in the Plan, and
(c) progressively implementing methods identified in (b),
and
(b)(d) having particular regard to protecting sites with
identified significant or outstanding values, and
(c)(e) implementing good management practice,
including in accordance with Policy P73, and
(d) where required, progressively improvingement of
discharge quality over time.

Issue 2.4

4 Policies

Policy P79:
Managing
land use
impacts on
stormwater

Land use, subdivision and development, including stormwater
discharges, shall be managed so that runoff volumes and peak
flows:
(a) avoid or minimise scour and erosion of stream beds,
banks and coastal margins, and
(b) do not increase cause new or exacerbate existing risk
to human health or safety, or increase exacerbate the risk
of inundation, erosion or damage to property or
infrastructure,
including by retaining, as far as practicable, pre-development
hydrological conditions hydrographs and overland flow paths in
new subdivision and development.

Benefits (environmental, economic, social, and cultural)
Increased clarity for plan users and decision makers.
Risk of acting or not acting
I consider the risk of acting to be low as the recommended amendments
do not change the effect of the policy but that there is still a small benefit
to be had from increased clarity.
Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
achieve proposed Objective O48 than the notified version of proposed
Policy P78.
Effectiveness and efficiency
The amendments are more effective and efficient because they clarify
unclear phrasing and remove redundancy without altering the intent of the
policy.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Increased clarity for plan users and decision makers.
Risk of acting or not acting
I consider the risk of acting to be low as the recommended amendments
do not change the effect of the policy but that there is still a small benefit
to be had from increased clarity.
Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
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Submission no.
achieve proposed Objective O48 than the notified version of proposed
Policy P79.

Issue 7.1

NATRP-1620937158-1740

5 Rules

5.2.3
Stormwater

5 Rules

Rule R48:
Stormwater
from an
individual
property permitted
activity

The discharge of stormwater into water, or onto or into land
where it may enter a surface water body or coastal water
from an individual property is a permitted activity, provided the
following conditions are met:
(a) the discharge is not into a site identified in Schedule A
(outstanding water bodies), and
(a) the discharge does not originate from industrial or trade
premises where hazardous substances are stored or used
unless:
(i)
hazardous substances cannot enter the
stormwater system, or
(ii)
the stormwater contains no hazardous
substances except petroleum hydrocarbons, and the
stormwater is passed through an oil interceptor and
the discharge does not contain more than 15
milligrams per litre of total petroleum hydrocarbons
prior to release, and
(b)the discharge is not from, onto or into contaminated
land, unless
(i) the stormwater does not come into contact with
the contaminated land, and
(c) the discharge is not from a local authority stormwater
network, a port, airport or state highway, and
(d) the discharge shall not contain wastewater, and
(e) the concentration of total suspended solids in the
discharge shall not exceed:
(i) 50g/m3 where the discharge enters a site or
habitat identified in Schedule A (outstanding water

Effectiveness and efficiency
I consider the recommended amendments are an effective and efficient
way to resolve the issues raised by submitters.
Costs (environmental, economic, social, and cultural)
1.
Less strict protection for Schedule A (outstanding water
bodies) from stormwater discharges.

2.

Small increase in costs of compliance for resource users with a
new rule condition. This is similar to an existing condition
under the operative RFP

Benefits (environmental, economic, social, and cultural)
1.
Better alignment with other proposed permitted activity rules
(Rule R42).
2.
TSS standards are easier to measure in terms of compliance.
3.
More protection for Schedule C (mana whenua) and Schedule
H1 (contact recreation) sites from the adverse effects of
stormwater discharges.

4.

5.

The cost of gaining resource consent is more likely to be
avoided for individual properties discharging to Schedule A
(outstanding water bodies) sites if they meet the standards of
Rule R48.
Allows for low-risk stormwater discharges from contaminated
land and from industrial and trade premises.

Risk of acting or not acting
I consider the risk of not acting to be high as it would leave internal
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bodies), Schedule C (mana whenua), Schedule F1
(rivers/lakes), Schedule F3 (significant wetlands), or
Schedule F4 (coastal sites), or Schedule H1 (contact
recreation), except when the background total
suspended solids in the receiving water is greater
than 50g/m3 , in which case the decrease in water
clarity after the zone of reasonable mixing shall not
exceed 20%, or
(ii) 100g/m3 where the discharge enters any other
fresh or coastal water, except when the background
total suspended solids in the receiving water is
greater than 100g/m3 in which case the decrease in
water clarity after the zone of reasonable mixing shall
not exceed 33%, and
(f) the discharge shall not cause any erosion of the
channel or banks of the receiving water body or the coastal
marine area, and
(g) the discharge shall not give rise to the following effects
beyond the zone of reasonable mixing:
(i) the production of any conspicuous oil or grease
films, scums or foams, or floatable or suspended
materials, or
(ii) any conspicuous change in the colour or visual
clarity, or
(iii) any emission of objectionable odour, or
(iv) the fresh water is unsuitable for consumption by
farm animals, or
(v) any significant adverse effects on aquatic life.
Note
In respect of the discharge of sediment stormwater discharges
from earthworks activities refer to Rules R99 and R101.

inconsistencies between permitted activity standards for TSS between
Rule R42 and Rule R48 and require all individual property owners
bordering Schedule A (outstanding water bodies) sites to gain resource
consent for any discharge of stormwater (regardless of amount, quality,
or mitigation measures taken).

The discharge of stormwater into water, or onto or into land
where it may enter a surface water body or coastal water,

Effectiveness and efficiency
It is more effective and efficient to implement e.g. water sensitive urban

Submission no.

Issue 5
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Rule R48A:
Stormwater

Decision about most appropriate option
In my opinion the recommended amendments will more appropriately
achieve proposed Objective O48 than the notified version of proposed
Rule R48.
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from new
urban
subdivision
and
development
– permitted
activity

including through an existing local authority stormwater
network, from:
1 a new urban subdivision or development associated with
earthworks of a contiguous area up to 3,000m2 per
property per 12 month period, or
2 a new urban subdivision or development in an area where
a stormwater management strategy in accordance with
Schedule N (stormwater strategy) applies, or
is a permitted activity provided the following condition is met:
(d) The discharge shall comply with the conditions of Rule
R48 except condition R48(c).

design in new developments than it is to retrofit solutions to existing
development, which is what may be required in the future if there is no
regulation in the interim. I acknowledge that there are likely to be more
efficient and effective tools available outside the proposed Plan for
managing stormwater quality and quantity impacts of new subdivision and
development, particularly for small developments (for instance, district
plan rules). However, in the absence of these, the proposed Plan’s
current non-regulatory approach to all new inputs into the local authority
stormwater networks has a high risk of being ineffective at achieving the
proposed Plan’s objectives in the short-medium term. I consider it would
be most efficient to manage the ongoing stormwater discharges of
residential developments that Council already receives for other consent
requirements (sediment associated with bulk earthworks).

Submission no.

Costs (environmental, economic, social, and cultural)
Council – Costs to upskill Council staff to have expertise and be
competent with the various water sensitive urban design practices and
technologies available.
Resource users – Developers will need to apply for an additional
resource consent from Council and implement measures to minimise the
ongoing quantity and quality impacts of stormwater discharges from new
impervious surfaces. However, the ‘trigger’ level set by proposed new
Rule R48A means the only developments affected will be those that
already require resource consent from Council for bulk earthworks, so
developers may apply simultaneously for both consents. The number of
resource users affected is likely to be small – between 31.07.2015 and
09.11.2015, eleven residential subdivisions would have been affected by
this proposed new rule if it had been in the notified version of the
proposed Plan.
Community – Cost to ratepayers and potentially to house buyers if
developers ‘pass on’ additional consenting costs.
Benefits (environmental, economic, social, and cultural)
Council – Further degradation of water quality from stormwater
discharges from the highest-risk new greenfield subdivisions is avoided in
NATRP-1620937158-1740
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Submission no.
the interim period before whaitua plan changes are implemented, meeting
Council’s obligation to maintain or enhance water quality under the NPSFM and RMA s30. There is less need to be actively involved in
remediating the adverse effects of these stormwater discharges in the
future.
Resource users – Costs of retrofitting stormwater treatment solutions in
the future are avoided.
Community – Ratepayers do not have to pay for restoration/remediation
of adverse effects associated with these new impervious surfaces in the
future.
Risk of acting
I consider the risk of ‘acting’ is that there may be some duplication
between the proposed Plan and other mechanisms/processes outside the
proposed Plan and that this will introduce unnecessary costs.
Risk of not acting
I consider there is a short-medium term risk associated with ‘not acting’
(keeping the proposed Plan’s provisions as notified) until the stormwater
management strategies associated with the second-stage consents under
Rule R51 are in place / the outcomes of the whaitua processes have
regulatory effect. The risk of not acting is that the adverse quality and
quantity effects of stormwater discharges from new subdivision and
development are not managed in the short-medium term and result in
cumulative adverse effects on aquatic ecosystem health and mahinga
kai, contact recreation and Māori customary use that then require
remediation. It is generally more difficult to retrofit solutions to existing
urban areas than it is to incorporate them into new.
Decision about most appropriate option
I consider that the proposed new Rule R48A is the most appropriate way
to achieve proposed Objective O48.
Issue 7.2
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Submission no.

Issue 3.2 and
Issue 4.3
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Stormwater to where contaminants may enter groundwater, from an individual
land property is a permitted activity provided the following
permitted
conditions are met:
activity
(a) the discharge is not from, onto or into contaminated
land, unless
(i) the stormwater does not come into contact with
the contaminated land, and
(b) the discharge shall not cause or exacerbate the
flooding of any other property
(c) the discharge is not located within 20m up-gradient of a
bore used for water abstraction for potable supply or stock
water.
(d) the discharge does not originate from industrial or trade
premises where hazardous substances are stored or used
unless:
(i)
hazardous substances cannot enter the
stormwater system, or
(ii)
the stormwater contains no hazardous
substances except petroleum hydrocarbons, and the
stormwater is passed through an oil interceptor and
the discharge does not contain more than 15
milligrams per litre of total petroleum hydrocarbons
prior to release.

I consider the recommended amendments are an effective and efficient
way to resolve the issues raised by submitters.

Rule R50:
Stormwater
from a local
authority
network at
plan
notification controlled
activity

Effectiveness and efficiency
It is efficient to acknowledge wastewater contamination of stormwater in
the stormwater network consents because it allows the adverse effects
on human health to be managed and for monitoring information on the
degree of contamination to be collected and used to prepare a
stormwater management strategy and thus more effectively achieve
Objective O48’s ‘improved over time’.

The discharge of stormwater, including stormwater that may
be contaminated by wastewater from overflows during heavy
rainfall events, into water, or onto or into land where it may
enter water, from a local authority stormwater network is a
controlled activity, provided the following condition is met:
(a) the resource consent application is received within six
months of this rule becoming operative. two years of the
date of public notification of the Proposed Natural
Resources Plan (31.07.2015).
Matters of control

Costs (environmental, economic, social, and cultural)
Small increase in costs of compliance for resource users with a new rule
condition. This is similar to an existing condition under the operative RFP.
Benefits (environmental, economic, social, and cultural)
6.
Increased protection for sources of drinking water.
7.
Allows for low-risk stormwater discharges from contaminated
land and from industrial and trade premises.
8.
Makes it clear that Rule R49 applies to all stormwater
discharges to land including those from large sites.
Risk of acting or not acting
I consider the risk of not acting to be moderate.
Decision about most appropriate option
I consider that the amended proposed Rule R49 is a more appropriate
way to achieve proposed Objective O48.

Costs (environmental, economic, social, and cultural)
Applications under Rule R50 are precluded from notification unless
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1. Requirements to monitor and report on the quality of
stormwater discharges to fresh and/or coastal water, including
of stormwater discharges containing wastewater
2. Management of acute effects of stormwater on human
health detected during monitoring
3. Duration of consent up to a maximum of five years
4. Timeframes for the development of a stormwater
management strategy in accordance with Schedule N
(stormwater strategy)

special circumstances exist. This means that the community will be
excluded from the process for consent applications under Rule R50.
However, these consents have a maximum duration of 5 years.

Submission no.

Notification
In respect of Rule R50 applications are precluded from public
notification (unless special circumstances exist) and are
precluded from limited notification.

Benefits (environmental, economic, social, and cultural)
1 Extending the deadline allows local authorities who have not yet
applied for consent to apply under Rule R50, which has lower
consenting costs and requirements than a restricted discretionary or
discretionary activity status under Rules R52 or R53.
2 Acknowledging that stormwater may be contaminated by wastewater
during heavy rainfall events will allow the adverse effects on human
health to be managed and for monitoring information on the degree
of contamination to be collected and used to prepare a stormwater
management strategy.
Risk of acting or not acting
If the deadline on Rule R50 is not extended, then local authorities who
have not yet applied for resource consent will need to apply under either
Rule R51 or Rule R53. However, this would increase costs and reduce
certainty for local authorities as applications under Rule R51/R53 are not
precluded from notification, and it is likely that any consent granted under
Rule R51 or R53 would be for a short duration and have similar
monitoring requirements to a consent granted under Rule R50, given the
lack of consistent information on the adverse effects of stormwater
discharges throughout the Wellington Region.
Decision about most appropriate option
I consider that the amended proposed Rule R50 is a more appropriate
way to achieve proposed Objective O48.

Issue 3.3 and
Issue 4.3
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Rule R51:
Stormwater
from a local
authority

The discharge of stormwater, including stormwater that may
be contaminated by wastewater from overflows during heavy
rainfall events, into water, or onto or into land where it may
enter water, from a local authority stormwater network that is

Effectiveness and efficiency
It is more efficient and effective to amend Rule R51 to clarify that
resource consent can cover stormwater contaminated by wastewater
because Policies P76 and P77 provide strict guidance on how
NATRP-1620937158-1740
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network with a
stormwater
management
strategy two
years after
public
notification restricted
discretionary
activity

not provided for by Rule R50 two years after the date of public
notification of the Proposed Natural Resources Plan
(31.07.2015) is a restricted discretionary activity, provided the
following condition is met:
(a) the resource consent application includes a
stormwater management strategy in accordance with
Schedule N (stormwater strategy).
Matters for discretion
1. The contents and implementation of the stormwater
management strategy in accordance with Schedule N
(stormwater strategy)
2. Development and implementation of methods, such as
catchment-specific stormwater management plan(s), in
accordance with any relevant objectives identified in this
plan, including any relevant whaitua-specific objectives
3. Management of adverse effects, including cumulative
effects, on aquatic ecosystem health and mahinga kai,
contact recreation and Māori customary use
4. Management of adverse effects on sites identified in
Schedule A (outstanding water bodies), Schedule B (Ngā
Taonga a Kiwa), Schedule C (mana whenua), Schedule
F (indigenous biodiversity)
5. Management of adverse effects on human health.

wastewater contamination of stormwater must be managed in a
stormwater management strategy. The wastewater provisions do not
provide as much guidance for wastewater overflows into the stormwater
network.

Submission no.

Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
(i) Adding an additional matter for discretion will ensure
the adverse effects of wastewater contamination can
be adequately considered during the decision-making
and notification process.
(ii) Reduces consenting costs for local authorities as they
will not have to apply for additional consents for
wastewater overflows that fall within the scope of Rule
R51 (while emphasising that discharges from the
wastewater network that are not overflows to the
stormwater network during heavy rainfall events will
require a separate consent(s) under the proposed
Plan’s wastewater provisions).

Risk of acting or not acting
I consider the risk of not acting to be moderate.
Decision about most appropriate option
I consider that the amended proposed Rule R51 is a more appropriate
way to achieve proposed Objective O48.
Issue 6.1 and
Issue 6.3
NATRP-1620937158-1740

5 Rules

Rule R52:
Stormwater
from a port,

The discharge of stormwater into water, or onto or into land
where it may enter enter a surface water body or coastal
water, including through a local authority stormwater

Effectiveness and efficiency
Clarifying responsibility for stormwater discharges from large sites that
enter water via a TA network puts the onus of managing the adverse
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Submission no.
airport or
network, from a port, airport or state highway is a restricted
state highway discretionary activity.
large sites Matters for discretion
restricted
 The management of the adverse effects of stormwater
discretionary
capture and discharge, including cumulative effects, of
activity
stormwater on aquatic ecosystem health and mahinga
kai, contact recreation and Māori customary use
 The management of effects on sites identified in
Schedule A (outstanding water bodies), Schedule B (Ngā
Taonga Nui a Kiwa), Schedule C (mana whenua),
Schedule F (indigenous biodiversity)
 Minimisation of the adverse effects of stormwater
discharges through progressive improvement over time

effect of that stormwater onto the large site operators, who are better able
to manage contaminants resulting from their land use activities than the
TA network operator; this is a more effective approach than including
these discharges in the global TA consents. It is also more efficient for
large site operators to consider and manage their stormwater discharges
on a comprehensive basis.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
Clearer that discharges of stormwater to land that will not enter surface
water bodies or coastal waters since they will be permitted if they meet
the standards of Rule R49. This is the proposed Plan’s intent, based on
the s32 reports, and this amendment makes that intent clearer.
Risk of acting or not acting
I consider the risk of not acting to be moderate.
Decision about most appropriate option
I consider that the amended proposed Rule R52 is a more appropriate
way to achieve proposed Objective O48.

Issue 5
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Rule R52A:
Stormwater
from
subdivision
and
development
– restricted
discretionary
activity

The discharge of stormwater from a new urban subdivision or Refer to the assessment for recommended new Rule R48A .
development into water, or onto or into land where it may enter
a surface water body or coastal water, including through an
existing local authority stormwater network, that is not
permitted by Rule R48A is a restricted discretionary activity.
Matters for discretion
1. Measures to minimise the adverse effects of stormwater
discharges in accordance with Policy P73, including the
extent to which water sensitive urban design measures
are employed.
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Submission no.
2. Measures to manage runoff volumes and peak flows in
accordance with Policy P79.
3. Requirements of any relevant local authority stormwater
network discharge consent.
Issue 4.3 and
Issue 5

5 Rules

Rule R53: All
other
stormwater discretionary
activity

The discharge of stormwater, including stormwater that may Consequential changes of recommended amendments to Rules R48A,
be contaminated by wastewater from overflows during heavy R50, R51, and R52A.
rainfall events, into water or onto or into land where it may
enter water that is not permitted by Rules R48, R48A or R49,
or controlled by Rule R50, or a restricted discretionary activity
under Rules R51, or R52 or R52A, is a discretionary activity.

Issue 3.5

6 Methods

Method M15: Wellington Regional Council will work with city and district
Regional
councils and with mana whenua in a regional stormwater
stormwater
working group to:
working group (a) support the implementation of the new consenting
framework as set out in the Plan, including the
development of stormwater management strategies and
plans, a monitoring and reporting framework and ensuring
coordination and consistency with the relevant part(s) of a
whaitua implementation programme, and
(b) coordinate stormwater management within the region
and create efficiencies where possible, such as through
stormwater education programmes or integrated planning
for stormwater management within urban growth overlay
areas..

Effectiveness and efficiency
This proposed amendment will more effectively implement Policy P77(c),
which requires a local authority to develop a plan with mana whenua for
minimising wastewater and stormwater interactions. The additional
example adds clarity about the scope of the method.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
The interests and values of mana whenua will be better reflected in
stormwater management in the region. The additional example adds
clarity about the scope of the method.
Risk of acting or not acting
I consider that the risk of not acting is that mana whenua will not be
involved in the management of stormwater in the Region.
Decision about most appropriate option
I consider that the proposed amendment is a more appropriate way to
achieve the proposed Plan’s objectives for Māori relationships with water,
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Submission no.
such as proposed Objectives O14 and O15.
Issue 3.4 and 3.6

12 Schedules

Schedule N:
Stormwater
management
strategy

The purpose of a stormwater management strategy for a
local authority stormwater network is to:
(iii)
provide a strategy for how sub-catchments within the
stormwater network will be managed in accordance with
any relevant objectives identified in this Plan, including any
relevant whaitua-specific objectives, and
(iv)
describe how the stormwater network will be
managed in accordance with good management practice,
and progressively that evolves through time, to minimise the
adverse acute, chronic and cumulative effects of
stormwater discharges on fresh and coastal water.
The detail of a stormwater management strategy shall
correspond with the level of risk to receiving water quality
arising from stormwater discharges in each catchment or subcatchment. Detailed asset information and management
strategies need not be included in the stormwater
management strategy where this is set out in a related asset
management plan that is provided to the Wellington Regional
Council.
At a minimum, a stormwater management strategy shall:

Effectiveness and efficiency
The amendments make Schedule N’s requirements clearer to applicants
and decision makers and are thus a more effective and efficient way of
achieving Objective O48.
Costs (environmental, economic, social, and cultural)
No new costs.
Benefits (environmental, economic, social, and cultural)
I have considered the benefits of the amendments recommended in my
S42A Report: Stormwater under Issue 3.4 of that report. The additional
amendments recommended in this Right of Reply to (g) better align
Schedule N with the NPS-FM. Allowing local authorities to refer to asset
management plans may be a more cost-effective way of providing
information.
Risk of acting or not acting
I consider the risk of not acting to be high because the requirements for
resource consent applications will be less clear and applicants may incur
unnecessary costs. I consider the risk of acting to be low because the
amendments largely maintain the proposed Plan’s intent.

Management objectives
(a) identify the relevant water quality objectives in this Plan that Decision about most appropriate option
the stormwater network is to be managed in accordance
I consider that the amended Schedule N is a more appropriate way to
with, and
achieve proposed Objective O48 and better aligns with the NPS-FM.
(b) identify any other relevant objectives for which the
stormwater network will be managed, and
Catchment characteristics
(c) (a) include plans and descriptions of the stormwater
network within each catchment or sub-catchment, including
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Submission no.
identifying:
(i) catchment areas, boundaries, major stormwater
infrastructure and monitoring points, and
(ii) piped streams within the network that are of
significance to mana whenua, as identified with mana
whenua, and
(iii) constructed overflows, pump stations and other
wastewater infrastructure, and
(iv) existing and potential future land uses and
categorisation of these for their likely contribution of
contaminants to stormwater, and
(v) contaminated land and Hazardous Activities and
Industries List (HAIL) activities at a high risk of contributing
contaminants to stormwater, and
(d) using the above to identify the key risks associated with
activities and land uses in the catchment or sub-catchment to
receiving water quality from stormwater discharges, and
Management objectives
(b) identify the relevant water quality objectives in this Plan that
the stormwater network is to be managed in accordance
with, and
(c) identify any other relevant objectives for which the
stormwater network will be managed, and
Strategic actions
(e)(d) prioritise all catchments or sub-catchments covered by
the consent for implementation actions or mitigation measures,
based on monitoring carried out in accordance with Policy P74
and the assessment of effects, in order to maintain or improve
the receiving water quality, and
(f)(e) where relevant, describe how water quality will be
improved in any water identified as a priority for improvement
in Schedule H2 or in any fresh or coastal water body that fails
to meet a national bottom line for a relevant value in the
National Objectives Framework, and
NATRP-1620937158-1740
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Submission no.
(g)(f) describe how discharges from the stormwater network
will be maintained or improved, through time, to meet the
objectives described in (a) and (b) (c), including any relevant
targets, timeframe and methods, and
(g) describe the development and implementation of
catchment-specific stormwater management plans, including
a timetable for this process, and
Management options
(h) describe how stormwater discharges from new impervious
surfaces from greenfields and brownfields development will be
managed to minimise the adverse quality and quantity effects
of post-development stormwater discharges, including in
accordance with Policies P73 and P79, and
(i) identify options for minimising contaminant inputs into the
stormwater network from land use activities at high risk of
generating stormwater contaminants, such as contaminated
land, road intersections with high traffic volumes, areas with
significant galvanised steel roofing and HAIL activities, and
constructed overflows, pump stations and other wastewater
infrastructure, and describe how these options shall be
progressively implemented, and
(j) describe how and include the plan to minimise the adverse
effects of wastewater interaction with stormwater will be
minimised in accordance with Policies P76 and P77.
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Appendix C: Track change version of provisions
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Appendix D: Clean version of plan provisions
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Appendix E: Right of Reply Technical Evidence
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Appendix F: Joint Witness Statement, Planning –
Pauline Whitney and Amber Carter
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Appendix G: Joint Witness Statement, Ecology – Dr
Claire Conwell and Dr Vaughn Keesing
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Appendix H: Stormwater rules in other regional plans
I have included all regional councils in this table for completeness but have not included the full text of provisions from those councils shown in grey in the rest
of this appendix. These greyed-out plans are outdated/currently under review and thus I do not consider that they reflect modern resource management practice.
Document
Activity
status
for Definition
Commentary
discharges from TA
stormwater networks
Proposed
Northland Permitted
Requires stormwater management plans to be
Public stormwater network
Regional Plan 2017
A system of stormwater pipes, open channels, lodged with Council within two years of rule
devices and associated ancillary structures owned becoming operative for identified priority areas
and/or operated by a local authority and used for the that include almost all urban areas with
purpose of conveying, diverting, storing, treating, or population >1000 in the region.
discharging stormwater.
Auckland Unitary Plan Discretionary
Stormwater network
2017
A system of stormwater pipes, open channels,
devices and associated ancillary structures used for
the purpose of conveying, diverting, storing,
treating, or discharging stormwater.
Excludes:
• roads and drainage networks that are for the
purpose of road drainage such as road water table
drains.
Waikato Regional Plan Permitted / Controlled
Not defined
To be permitted, the catchment must not exceed
2012
one hectare for discharges that originate from
urban areas, which are defined as built up
environments that are serviced by roads where
the speed limit is 80 km/hr or less.
Bay of Plenty Regional Permitted / Restricted
No specific rule for stormwater discharges from
Natural Resources Plan discretionary
public stormwater networks
2008
Gisborne
Regional Permitted
The discharge must be in accordance with an
Public stormwater network
Freshwater Plan –
A network of pipes, swales, drains and channels, Integrated Catchment Management Plan lodged
Decision
Version
wetlands, infiltration basins, detention ponds and with the council and must be subject to a
August 2017
other treatment devices, for the purpose of monitoring programme which includes nutrients,
conveying, treating storing or discharging pathogens, hydrocarbons and metals, reported to
PAGE 82 OF 135

NATRP-1620937158-1740

Officer’s Right of Reply: Stormwater

Document

Activity
status
for Definition
Commentary
discharges from TA
stormwater networks
stormwater, operated by the Gisborne District the Council annually.
Council.
Uses the 95% species protection trigger values
from the ANZECC 2000 guidelines.
Hawke’s Bay Regional Permitted / Controlled
Controlled if drains any industrial or trade
Resource Management
premises covering an area of less than 2 ha.
Plan 2006
Taranaki
Regional Permitted / Controlled
Conditions on pipe size and drainage area if from
Freshwater Plan 2001
industrial and trade premises; not dissimilar to
conditions in the operative Wellington
Freshwater Plan.
Manawatu-Wanganui
Permitted
Not defined
No discharges to rare or threatened habitats.
One Plan 2014
Tasman
Resource Permitted
No specific rule for stormwater discharges from
Management Plan 2008
public stormwater networks
Nelson
Resource
No specific rule for stormwater discharges from
Management Plan 2012
public stormwater networks
Proposed Marlborough Permitted / controlled
‘ reticulated community stormwater network’ is not The permitted activity does not permit the
Environment Plan 2016
defined.
discharge of stormwater sourced from land zoned
for business or industrial uses.
The controlled activity covers the larger towns in
the region (Blenheim, Picton, Havelock). The
controlled activity requires a stormwater
management strategy to be developed.
West Coast Land and Permitted
Reticulated stormwater system means any system Draws a distinction between reticulated
Water Plan 2014
that collects water from impervious surfaces such as stormwater network and roadside drains (though
roofs, buildings and other structures (incl. kerb and both are permitted).
channel).
Canterbury Land and Restricted discretionary
Requires a stormwater management plan to be
Water Regional Plan
lodged with the application. Rule contains a
2017
deadline for application that can be extended by
agreement between the Canterbury Regional
Council and the network operator.
NATRP-1620937158-1740
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Document

Activity
status
for Definition
discharges from TA
stormwater networks
Otago Regional Water Permitted
Plan 2016
Proposed
Southland Discretionary
Water and Land Plan
2016
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Discharge must not contain human sewage.
Non-complying if it contains sewage.
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Proposed Northland Regional Plan – September 2017
C.6.4.1 Stormwater discharges from a public stormwater network – permitted activity
The diversion and discharge of stormwater from a public stormwater network into water or onto or
into land where it may enter water is a permitted activity, provided:
1) the diversion and discharge does not cause erosion at the point of discharge or downstream, and
2) the diversion and discharge does not cause or increase flooding of land outside the area serviced
by the stormwater network up to the 10 percent annual exceedance probability or flooding of
buildings outside the area serviced by the network up to the one percent annual exceedance
probability, and
3) the discharge does not contain any wastes or cooling water from a trade or industrial premise, and
4) the discharge does not contain more than:
a) 15 milligrams per litre of total petroleum hydrocarbons, or
b) 100 milligrams per litre of suspended solids, and
5) the discharge does not cause any of the following effects in the receiving waters beyond a 20metre radius from the point of discharge:
a) an exceedance of a water quality standard or a sediment quality standard, or
b) the production of conspicuous oil or grease films, scums or foams, of floatable or suspended
materials, or
c) a conspicuous change in the colour or visual clarity, or
d) an emission of objectionable odour, or
e) the rendering of fresh water unsuitable for consumption by farm animals, or
f) a significant adverse effect on aquatic life, and
6) within two years of the operative date of this rule, a stormwater management plan for the
networks listed in Table 5 'Priority public stormwater networks' is provided to the council, and
7) the stormwater management plan is consistent with the requirements in H.2 'Stormwater
management plans' and is regularly updated to reflect any physical or planned changes that exceed
the most recent design horizon of the plan and is provided to the council, and
8) the stormwater network is operated in accordance with the stormwater management plan.
Table 5 Priority public stormwater networks
Far North District

Whangarei District

Kaipara Distrct

Kaitaia

One Tree Point – Marsden
Cover

Dargaville

Kaikohe
Kerikeri
Paihia
Waipapa
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Auckland Unitary Plan 2017
Table E8.4.1 Activity table
Diversion and discharge of stormwater runoff from impervious areas involving a stormwater network
onto land or into water or to the coastal marine area pursuant to sections 14 and 15 of the Resource
Management Act 1991 [rcp/rp]
(A11) Diversion and discharge of stormwater runoff from an existing or a new stormwater network –
Discretionary Activity
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Waikato Regional Plan 2012
3.5.11.4 Permitted Activity Rule – Discharge of Stormwater to Water
The discharge of stormwater to surface water (including geothermal water) is a permitted activity
subject to the following conditions:
a) The discharge shall not originate from a catchment that includes any high risk facility25,
contaminated land*, operating quarry or mineral extraction site unless there is an interceptor
system* in place.
b) Any erosion occurring as a result of the discharge shall be remedied as soon as practicable.
c) The catchment shall not exceed one hectare for discharges that originate from urban areas.
d) There shall be no adverse increase in water levels downstream of the discharge point which causes
flooding on neighbouring properties, as a result of the discharge.
e) The discharge shall comply with the suspended solids standards in Section 3.2.4.6.
f) The discharge shall not contain any material which will cause the production of conspicuous oil or
grease films, scums or foams, or floatable suspended materials at any point downstream that is a
distance greater than three times the width of the stream at the point of discharge.
g) The discharge shall not contain concentrations of hazardous substances that may cause significant
adverse effects on aquatic life or the suitability of the water for human consumption after treatment.
h) There shall be no discharge to any Significant Geothermal Feature.

3.5.11.7 Controlled Activity Rule – Discharge of Stormwater Into Water
The discharge of stormwater to surface water (including geothermal water) that is lawfully
established at the time of notification of this Plan (28 September 1998) and does not comply with
Rule 3.5.11.4 is a controlled activity (requiring resource consent) subject to the following standards
and terms:
a) The discharge shall not contain concentrations of hazardous substances that are causing
significant adverse effects on aquatic life or the suitability of the water for human consumption after
treatment.

3.5.11.8 Discretionary Activity Rule – Discharge of Stormwater
The discharge of stormwater into water, and/or into or onto land which does not comply with Rules
3.5.11.4, 3.5.11.5, 3.5.11.6 and 3.5.11.7 is a discretionary activity (requiring resource consent).

NATRP-1620937158-1740

Officer’s Right of Reply: Stormwater

Gisborne Regional Freshwater Plan – Decisions Version August 2017
Rule 5.1.5 – Permitted activity (rule table)

The discharge of stormwater, except to Outstanding Waterbodies and Regionally Significant
Wetlands identified in Schedules 3 ( ‘Schedule 3: Regionally Significant Wetlands’) and 4 ( ‘Schedule
4: Outstanding Waterbodies’) not lawfully established before the date of notification of this Plan,
from:
a. The public stormwater network prior to 1 July 2025, where the discharge is in accordance with an
Integrated Catchment Management Plan lodged with the Council, or where no Integrated
Catchment Management Plan exists;
b. The public Stormwater network after 1 July 2025 where these are in accordance with an
Integrated Catchment Management Plan lodged with the Council.
Conditions
a. The discharges from the public stormwater network shall be subject to a water quality monitoring
programme which includes nutrients, pathogens, hydrocarbons and metals, with the results
reported to the Council annually and compared to background levels in the receiving environment;
b. The discharge shall not cause erosion of the banks or bed of the watercourse at, or downstream
of, the discharge point;
c. The discharge shall not give rise to or exacerbate any flooding of land upstream or downstream of
the discharge point in rainfall events up to the 10 per cent AEP or flooding of buildings on other
properties in rainfall events up to the 1 per cent AEP;
d. The discharge shall not contain hazardous substances, agricultural chemicals, or cause
exceedance of trigger values for 95% species protection for substances that are toxic to aquatic
ecosystems (as measured relative to the ANZECC Guidelines for Fresh and Marine Water Quality,
2000) in receiving water bodies after reasonable mixing;
e. The discharge shall meet the following water quality standards 20m downstream of the discharge
point after reasonable mixing:
i. No conspicuous change in the colour or visual clarity of the receiving water;
ii. No emission of objectionable odour;
iii. No production of conspicuous oil or grease films, scums or foams, or floatable materials;
iv. The rendering of freshwater unsuitable for consumption by farm animals;
v. No significant adverse effects on aquatic life.
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Manawatu-Wanganui One Plan 2014
Rule 14-18 Discharges^ of stormwater to surface water^ and land^ - Permitted
The discharge^ of storm water into surface water^ pursuant to s15(1) RMA or onto or into land^
pursuant to ss15(1) or 15(2A) RMA, and any ancillary takes or diversions of stormwater pursuant to
s14(2) RMA forming part of the stormwater system.
a. The discharge^ must not include stormwater from any:
i.

industrial or trade premises^ where hazardous substances* stored or used may be
entrained by the stormwater

ii.

contaminated land^ where the contaminants^ of concern may be entrained by the
stormwater

iii.

operating quarry or mineral^ extraction site*

unless there is an interceptor system* in place.

b. The discharge^ must not cause or exacerbate the flooding of any other property*.
c. The activity must not cause erosion of any land^ or the bed^ of any water body^ beyond the
point of discharge^ unless this is not practicably avoidable, in which case any erosion that
occurs as a result of the discharge^ must be remedied as soon as practicable.
d. There must be no discharge^ to any rare habitat*, threatened habitat*, at-risk habitat*, or
reach of river^ or its bed^ with a Schedule B Value of Natural State.
e. For discharges^ of stormwater onto or into land^:

f.

i.

the discharge^ must be below a rate that would cause flooding outside the design
discharge^ soakage area, except in rain events equivalent to or greater than the 10%
annual exceedance probability design storm. Any exceedance must go into
designated overland flow paths

ii.

there must not be any overland flow resulting in a discharge^ to a natural surface
water body^, except in rain events equivalent to or greater than the 10% annual
exceedance probability design storm

iii.

the discharge^ must not contain concentrations of hazardous substances* that are
toxic to aquatic ecosystems, or accumulate in soil.

For discharges^ of stormwater into surface water bodies^ the discharge^ must not cause any
permanent reduction of the ability of the receiving water body^ or its bed^ to convey flood
flows.

g. For discharges^ of stormwater into surface water bodies^ the discharge^ must not cause,
after reasonable mixing*, any of the following effects^ in the receiving water body^:
i.

the production of conspicuous oil* or grease films, scums or foams, or floatable or
suspended materials

ii.

any conspicuous change in the colour or visual clarity of the receiving water^

iii.

any emission of objectionable odour

iv.

the rendering of fresh water^ unsuitable for consumption by farm animals

v.

toxicity to aquatic ecosystems.
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h. The activity must not be to any historic heritage^ identified in any district plan^ or regional
plan^.
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Proposed Marlborough Environment Plan 2016
2.17.3. Discharge of stormwater to water - permitted
2.17.3.1. For stormwater sourced from land zoned Urban Residential 1, Urban Residential 2
(including Greenfields) or Urban Residential 3 in Blenheim, the maximum discharge must not exceed
20l/s.
2.17.3.2. For stormwater sourced from land zoned Coastal Living, the maximum discharge must not
exceed 25l/s.
2.17.3.3. For stormwater sourced from land zoned Rural Living, the maximum discharge must not
exceed 50l/s.
2.17.3.4. The discharge must not have, after reasonable mixing, any of the following effects on water
quality: (a) the production of conspicuous oil or grease films, scums or foams, or floatable or
suspended materials; (b) any conspicuous change in the colour or visual clarity(c) any emission of
objectionable odour; (d) the rendering of fresh water unsuitable for consumption by farm animals; (e)
any significant adverse effects on aquatic life.
2.17.3.5. The discharge must not cause flooding on land other than land within the Floodway Zone.
2.17.3.6. The discharge must not cause erosion at, or downstream of, the discharge point.
2.17.3.7. The discharge must not alter the natural course of the receiving water.
2.17.3.8. The discharge point and any associated structure must be maintained so that it is clear of
debris and structurally sound.
2.17.3.9. The discharge must not contain stormwater from an area where a hazardous substance is
stored unless: (a) the hazardous substance cannot enter the stormwater; (b) there is an interceptor
system in place to collect any hazardous contaminant or diverted contaminated stormwater to a
trade waste system.
2.17.3.10. If the discharge is from a reticulated community stormwater network administered by the
Council as at 9 June 2016, the discharge must not be from stormwater sourced from land zoned
Business 1, Business 3, Industrial 1 or Industrial 2.

Application must be made for a Controlled Activity for the following:
[R] 2.18.1. The discharge of stormwater to water from a Council operated stormwater system that
services land in Blenheim, Picton, Havelock or the Industrial 2 Zone in Riverlands as at 9 June 2016.

Standards and terms:
2.18.1.1. The resource consent application required must be received by the Council by 9 June 2021.
2.18.1.2. In Blenheim, Picton and Havelock this rule applies when there is land zoned Business 1,
Business 3, or Industrial 1 in the catchment served by the Council operated stormwater system.

Matters over which the Council has reserved control:
2.18.1.3. The duration of the consent.
2.18.1.4. Monitoring and reporting on the quality of stormwater discharges and the effect on the
receiving environment.
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2.18.1.5. The effect of the discharge on water quality, relative to the Water Quality Classification
Standards in Appendix 5.
2.18.1.6. Timeframes for the development of a stormwater management strategy to reduce the level
of contaminants present in the stormwater.
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West Coast Land and Water Plan 2014
Rule 63. Discharge of stormwater from reticulated systems
The discharge of stormwater from any reticulated stormwater system to water is a permitted activity
if all of the following conditions are met:
(a) For any stormwater system installed after 31 March 2004, provision is made for the interception
and removal of any contaminant which would give rise to the effects identified in condition (e); and
(b) The discharge does not originate from areas within industrial or trade premises where hazardous
substances are stored or used unless:
i) Hazardous substances cannot enter the stormwater system; or
ii) There is an interceptor in place to collect all stormwater that contains hazardous substances
and beyond trace concentrations these hazardous substances must be contained on-site until
removed to an approved disposal facility for the type of hazardous substance concerned; and
(c) The discharge does not contain any human sewage or agricultural effluent; and
(d) The discharge does not cause or exacerbate flooding of another person’s property, erosion, land
instability, sedimentation or property damage; and
(e) Beyond a mixing zone of 12 times the width of the receiving water body, or 200 metres, whichever
is the lesser, the discharge does not give rise to the following effects:
i) The production of any conspicuous oil or grease films, scums or foams, or floatable or
suspended materials; or
ii) Any conspicuous change in the colour or visual clarity; or
iii) Any emission of objectionable odour; or
iv) The rendering of fresh water unsuitable for consumption by farm animals; or
v) Any significant adverse effects on aquatic life; or
vi) Adverse effects on any take of water for human consumption.
Note: A reticulated stormwater system is any system that collects water from impervious surfaces
such as roofs, buildings and other structures. A drain is a collection and delivery system that collects
water from generally unsealed surfaces (e.g. on farm or rural roadside drains) but also includes water
collected from sealed surfaces with no associated reticulated stormwater system such as roadside
swales and concrete dish swales. The hollows of humped and hollowed land are considered drains.
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Canterbury Land and Water Plan
5.93 The discharge of stormwater or construction-phase stormwater from a reticulated
stormwater system onto or into land or into or onto land in circumstances where a contaminant
may enter water, or into groundwater or a surface waterbody is a restricted discretionary activity,
provided the following conditions are met:
1. For a discharge that existed at 11 August 2012, an application for a discharge permit is lodged
prior to 30 June 2018, or at a later date as agreed between the reticulated stormwater system
operator and the CRC; and
2. A stormwater management plan has been prepared to address the management of stormwater in
the catchment and is lodged with the application; and
3. The discharge will not cause a limit in Schedule 8 to be exceeded.

The exercise of discretion is restricted to the following matters:
1. The quality of, compliance with and monitoring of the stormwater management plan prepared to
address the management of stormwater in the catchment and matters set out in guidance
documents prepared by the CRC; and
2. The rate and volume of discharge and the changes to the flow regime of a river or artificial
watercourse, flood frequency, including flooding of land or dwellings, erosion of river bank and
channels; and
3. The concentration of contaminants and resulting actual and potential adverse environmental
effects, including cumulative effects on the receiving water quality of surface and groundwater,
aquatic ecosystems, Ngāi Tahu cultural values and other existing uses and users of the water,
including takes and discharges; and
4. Measures to:
(a) reduce the volume and concentration of contaminants in the discharge; and
(b) ensure the volume and rate of discharge do not exceed:
(i) the capability of the soil and subsoil layers at the site to reduce contaminant
concentrations in the discharge; and
(ii) the infiltration capacity of the soil and subsoil layers at the site; and
(c) avoid the accumulation of toxic or persistent contaminants in the soil or subsoil layers; and
(d) minimise suspended sediment in stormwater from activities involving earthworks; and
5. The potential benefits of the activity to the applicant, the community and the environment; and 6.
The need for measures to protect any human or animal drinking-water sources.
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Otago Regional Water Plan 2016
Rule 12.B.1.8 The discharge of stormwater from a reticulated stormwater system to water, or onto
or into land in circumstances where it may enter water, is a permitted activity, providing:
(a) Where the system is lawfully installed, or extended, after 28 February 1998:
(i) The discharge is not to any Regionally Significant Wetland; and
(ii) Provision is made for the interception and removal of any contaminant which would give rise
to the effects identified in Condition (d) of this rule; and
(b) The discharge does not contain any human sewage; and
(c) The discharge does not cause flooding of any other person’s property, erosion, land instability,
sedimentation or property damage; and
(d) The stormwater discharged, after reasonable mixing, does not give rise to all or any of the
following effects in the receiving water:
(i) The production of any conspicuous oil or grease films, scums or foams, or floatable or
suspended materials; or
(ii) Any conspicuous change in the colour or visual clarity; or
(iii) Any emission of objectionable odour; or
(iv) The rendering of fresh water unsuitable for consumption by farm animals; or
(v) Any significant adverse effects on aquatic life

Proposed Southland Water and Land Plan 2016
Rule 15 – Discharge of stormwater
(a) The discharge of stormwater onto or into land in circumstances where contaminants may enter
water or into a surface waterbody, including an artificial watercourse, is a permitted activity
provided the following conditions are met:
(i) the discharge is not from a reticulated system;
(ii) the discharge does not originate from industrial or trade premises where hazardous
substances are stored or used unless:
(1) hazardous substances cannot enter the stormwater system; or
(2) there is an interceptor system in place to collect stormwater that may contain hazardous
substances and discharge or divert it to a trade waste system; or
(3) the stormwater contains no hazardous substances except oil and grease and the
stormwater is passed through an oil interceptor system prior to discharge; and
(iii) the discharge does not contain any sewage, contaminants from on-site wastewater systems
and mobile toilets, or agricultural effluent;
(iv) for discharges to a surface waterbody, the discharge does not result in:
(1) the production of any conspicuous oil or grease films, scums, foams or floatable or
suspended materials;
(2) the rendering of freshwater unsuitable for the consumption by farm animals;
(3) significant adverse effects to aquatic life;
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(v) except for the discharge of stormwater from a roof, road or vehicle parking area, the
discharge is not into water within natural state waters; and
(vi) for discharges to land, the discharge does not cause flooding, erosion, or land instability to
any other person’s property.
(b) The discharge of stormwater onto or into land in circumstances where contaminants may enter
water or into a surface waterbody that does not meet one or more of the conditions in Rule 15(a),
excluding condition (a)(iii) is a discretionary activity.
(c) The discharge of stormwater onto or into land in circumstances where contaminants may enter
water or into a surface waterbody that does not meet Rule 15(a)(iii) is a non-complying activity
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