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1. I refer to my Memorandum of 19 June 2018 and the Panel’s Minute of 5 September 

2018.  The South Wairarapa District Council appreciates the opportunity to address 
Policy P71 and the officers’ various recommendations in relation to it (including 
recommended P71A). 
 

2.   In support of these submissions, SWDC has filed the following statements of evidence: 
 

• Mr Lawrence Stephenson of SWDC dealing with the practical difficulties created 
by P71 in its current form (which would also apply to the recommended P71A) 

• Mr David Hopman of Masterton DC who will explain the difficulties created by 
the use of QMCI as an inflexible bottom line 

• Mr Keith Hamill who will address technical issues with P71 and the suggested 
P71A 

• Ms Pauline Whitney who will provide planning evidence on these matters 

Scope of submissions and evidence and the wider context 

3. The submissions and evidence primarily focus on Policy P71, the recommended changes 
to that via the s42A report and reply, including the recommended additional policy 
P71A.  In order to provide context for these submissions, it is also necessary to address 
the associated provisions, because it is the entire package which is problematic.  The 
solutions also need to be similarly viewed as a package (hence my earlier request for an 
integration hearing). 
 

4. In the case of Policy P71, it would be problematic for applications for both discretionary 
and non-complying activities.  However, as discussed below, the difficulties created by 
the policy are greatly amplified by the current definitions of “new discharge” and 
“existing discharge”, Rule 62, the full avoidance direction of Policy 83 and the limitation 
of Policy 81 to “existing discharges”.  Together these provisions create (and are 
currently creating) significant difficulties for the Featherston upgrade application.   
 

5. The Wairarapa Councils submitted on the definition of “existing discharge” and 
presented evidence on that.  However, as discussed by Mr Stephenson, the full 
consequences of the current approach have only become apparent over recent months 
within the context of SWDC’s application for Featherston.  GW officers have advised 
that based upon a literal interpretation of the definition of new discharge, they 
considered the application to be for a new and therefore non-complying discharge.  



 

 

That basis for that view is that the upgraded discharge will be “altered” and will change 
location because it will progressively move to being land based. 
 

6. As discussed by Ms Whitney in her supplementary evidence, the officers have 
acknowledged the problems caused by the definition of ‘new discharge’.  However, 
subsequently, the consent team has adopted the view that they are bound by a literal 
interpretation of the definition of new discharge.  The result being that the problem 
identified by Ms Whitney is now affecting at least the Featherston application. 
 

7.  The officers in their right of reply have suggested various amendments which go some 
way to addressing the problem with the as notified version.  However, submitters were 
not provided with an opportunity to comment on those amendment suggestions.  
Accordingly, at my request, Ms Whitney has taken this opportunity to comment on the 
recommendations regarding the definition. 
 

8.  I suggest that there should be an opportunity for other submitters to comment on any 
proposed changes to provisions that have been suggested by officers after the 
submitters’ presentation.  That is fundamental to natural justice.  In my submission, the 
suggested “integration hearing” should allow for that.  That will also allow for any 
further section 32(3) assessment which is required in relation to such changes to be 
provided by the officers.   

Submission on Policy P71 

9. The Wairarapa Councils submitted on Policy P71 as follows: 

“There are ambiguities within these proposed policies which may result in 
interpretation being particularly, and unnecessarily, restrictive. 

In addition, the water quality standards will generate significant monitoring costs.  
Whilst the Councils acknowledge that reasonable monitoring is required, Policy P71 
introduces significant costs, in particular with regards to QMCI monitoring.  QMCI 
monitoring is very expensive to undertake, and the policy will effectively force this 
monitoring upon every individual discharge.  The Councils consider this could more 
reasonably be provided on a catchment basis, undertaken by WRC as part of its wider 
general reporting and State of the Environment reporting, rather than on each 
individual discharge.” 

10. The specific relief sought was to amend the policy as follows (shown as underlined text): 

“Policy P71: Quality of discharges 



 

 

The adverse effects of point source discharges to rivers shall be minimised by the use of 
measures that, as far as reasonably practicable, result in the discharge meeting the 
following water quality standards in the receiving water after the zone of reasonable 
mixing: 

(a) below the discharge point compared to above the discharge point: 

 (i) a decrease in the Quantitative Macroinvertebrate Community Index of no more than 
20%, and 

 (ii) a change in pH of no more than ±0.5, and 

 (iii) a decrease in water clarity of no more than: 

     1.  20% in River class 1, or 

         33% in River classes 2 to 6, and 

 (iv) a change in temperature of no more than: 

     1.  2°C in River classes 1 or 2, or 

         2°C in any river identified as having high macroinvertebrate community health in 
Schedule F1 (rivers/lakes), or 

         3°C in any other river, and 

(b) a 7-day mean minimum dissolved oxygen concentration of no lower than 5mg/L, 
and 

(c) a daily minimum dissolved oxygen concentration of no lower than 4mg/L. 

All water quality standards apply at all flows except (a)(iii) which applies at less than 
median flows, (a) applies at all times of the year, (b) and (c) apply only between 1 
November and 30 April each year. 

Standard (a )(i) above is a target only to be used in State of the 
Environment Monitoring on  a catchment basis by WRC on a catchment basis, and will 
not be applied as a condition of consent to individual discharges, or used specifically for 
enforcement purposes.” 

 
11. In terms of jurisdiction, it is clear that the Councils’ concerns were that P71 is 

unnecessarily restrictive and that the relief which they sought was wording which 
allowed for sufficient flexibility and, in relation to QMCI, a change to indicate that it is to 
be used as monitoring tool and guideline rather than being applied as a de facto 
standard. 



 

 

The Councils’ concerns 

12. The Councils are concerned that the P71 in its current form and recommended P71A are 
“unnecessarily restrictive” for the following reasons: 
 

• The policy is worded in a highly directive manner ….  As a minimum, point source 
discharges of wastewater to rivers shall meet the following water quality standards in 
the receiving water after the zone of reasonable mixing:  
 

• The stated parameters are applied as standards rather than guidelines or targets 
with the consequence that these standards would likely be a hurdle to the 
granting of consent and if consent is granted, would likely be imposed directly 
as consent conditions.  That is highly problematic because there will be 
situations where it is impractical/unreasonable/impossible to achieve all of the 
standards all of the time (which is what P71 and recommended P71A seem to 
require).  It was noted in the Council’s legal opinion, 13th August 2018 that 
evidence from Minister of Conservation and Fish and Game were justification 
for the additional parameters; however, it is noted that both submitters 
referred to all point sources.  The only reference solely to wastewater 
discharges is Ms Arnesen’s. 

 
• The parameters are not appropriate as “one size fits all” minimum standards 

either to guide decision making and/or via conditions – this was recognised by 
the officers in relation to other discharges in relation to the recommendations 
for Policy 71A but now for reasons which are unclear, they have reversed their 
recommendations for wastewater discharges. 

 
• Worded as standards they may potentially be applied to existing discharges via 

section 128 (1) (a) or (b) of the Act.1  This leads to a focus on technical 
compliance rather than on the scale and significance (or not) of adverse effects. 

 

                                                            
1 As occurred in relation to the QMCI standard in the One Plan, which was 
retrospectively applied to the PNCC wastewater discharge consent on the 
claimed (but never established) basis that because there was greater than 20% 
change to QMCI at some times of the year, that this equated to a ‘significant 
adverse effect on the environment”.  Although the application for review was 
eventually withdrawn by Horizons, the QMCI standard gave rise a significant and 
ongoing expense to the community and 2-3 years of divisive enforcement action 
and review hearings. 

 



 

 

• S 107 of the RMA already provides for minimum standards.  The proposed 
P71/71A standards seem to be intended to quantify the s 107 standards.  Whilst 
there is no difficulty with that approach in terms of permitted activity standards, 
it is problematic in terms of standards which guide the grant of consent.  That is 
because, for many wastewater discharges, it will be impossible to comply with 
all of the proposed standards all of the time. 

 
• S107 provides a degree of discretion, particularly in terms of what amounts to a 

“significant adverse effect” on aquatic life “conspicuous change” and what is 
“reasonable” in terms of a mixing allowance (non-compliance zone).   

 
• The P71/71A approach largely removes that discretion.  Thus, in relation to 

“significant adverse effects on aquatic life” there is an unstated presumption 
within P71 that a greater than 20% change to QMCI must necessarily equate to 
a significant adverse effect on aquatic life, irrespective of the degree, frequency, 
duration, extent and longevity of the change.   

 
• P71/71A do not provide for the exceptions which are within S107(2). 

A consent authority may grant a discharge permit or a coastal permit to do 
something that would otherwise contravene section 15 or section 15A that may 
allow any of the effects described in subsection (1) if it is satisfied— 
(a) that exceptional circumstances justify the granting of the permit; or 
(b) that the discharge is of a temporary nature; or 
(c) that the discharge is associated with necessary maintenance work— 
and that it is consistent with the purpose of this Act to do so. 
 

• There is a lack of recognition in Policy 71/71A that there are usually other 
sources of contaminants to rivers and streams in the Wairarapa, hence the 
Councils’ request that a more catchment-based approach be taken to 
monitoring, so a better gauge of cause and effect can be made. 

 

13. In my submission, if P71/71A is to be applied as a set of ‘must meet’ standards (which I 
suggest is unnecessary and inappropriate), then it is essential that the section 107 
exceptions also be provided for.  Without that flexibility, absurd results are inevitable. 
 

14. I note in passing, that section 107 derives from the Water and Soil Conservation Act 
1967 and has been in the RMA since day one.  It has been applied in a pragmatic and 
flexible manner.  All wastewater consents granted to date (including the current 
Featherston consent and the recent Masterton, Martinborough, Greytown and 



 

 

Carterton upgrade consents) have been granted as being in accordance with section 
107.  The difficulty is with plans such as the One Plan and the PNRP replacing a flexible 
approach with an inflexible approach. 
 

15. This is well illustrated by the Featherston situation.  The discharge has been in existence 
for decades.  The current application is to significantly reduce the discharge frequency 
and volume from year 2 and move to near full land treatment during year 13.  Now, 
largely because of P71, SWDC is being advised by GW officers that the discharge will (in 
their view) cause more than minor or significant adverse effects in large part because it 
will remain non-compliant with P71 (QMCI and clarity) on some days until year 13.  This 
problem is exacerbated by the interpretation that the upgraded discharge is a new 
discharge and therefore a non-complying activity. 

The section 42A report 

16. The section 42A report on Water Quality dated 12 January recommended changes to 
Policy P71 (Ms Conland).  The relevant parts of the report are as follows: 

840.  For most discharges the limits in Policy P71 will be too lenient, while for other 
discharges, the limits will be too stringent.  I consider that at this time it is more 
appropriate that the limits be set on a case by case basis through the consent process, 
taking into account the objectives and policies in the proposed Plan, and those that 
give effect to the higher order documents which seek to maintain or improve water 
quality.  Furthermore, s69 of the RMA states that regional councils ‘shall not set 
standards in a plan which result, in a reduction of the quality of the water in any 
waters…unless it is consistent with the purpose of this Act to do so’.   

841.  As such, I agree with the submission of the Minister of Conservation (S75/087) 
that the standards are not appropriate for maintaining instream values and I 
recommend that they be deleted.  As noted in section 5.3 of this report, the whaitua 
process, through future plan changes or variations, will set freshwater objectives and 
limits for each freshwater management unit in accordance with Section C of the NPS-FM 
2017.  The process and timeframes for this will be in accordance with Policy E1(c) of the 
NPS-FM. 

Minor change - Stormwater and wastewater network discharges 

 854.  I recommend amending the policy to exclude stormwater and wastewater 
network discharges.  The Section 32 report: Discharges to water, states that this policy 
was to provide guidance to the few point source discharges to water in the Wellington 
Region, and that global stormwater discharges were not meant to be subject to this 
policy.  I agree that the policy requirements for stormwater and wastewater are more 
specific and stringent than what is included within P71 as notified, and consider that it 



 

 

is illogical for those types of discharges to be managed by this policy.  I consider that 
excluding stormwater and wastewater network discharges from this policy will not 
alter the meaning or any outcome of the proposed Plan.  This amendment is considered 
to have only a minor effect and can be made pursuant to RMA Schedule 1 clause 16.   

 
17. The Section 42A report recommended a number of other changes to Policy P71 which 

are in that report and which were acceptable to the Councils.  The recommended 
changes to P71 made it general in nature rather than directive and excluded its 
application to discharges from the stormwater network and wastewater network.  Those 
recommendations were and remain acceptable to the Councils.   
 

18. The s 42A report was clear that the P71 should not apply to discharges from the 
wastewater network.  The s 42A report (Legarth) also recommended amending the 
definition of wastewater network as follows: 
 
Definition of wastewater network: A community reticulated wastewater system, 
including but not limited to pipes and pump stations a network of devices, pipes and 
pump stations designed to accept and transport wastewater from properties to a 
treatment plant and discharge wastewater. 
 

19. The Councils understood this to mean that the recommended version of Policy P71 
would not apply to discharges from the wastewater network including from treatment 
plants.  In any event, they concurred with the other recommended changes to P71 
which made it much less prescriptive and directive.  They do not oppose the amended 
P71 applying to all discharges including wastewater, given its more flexible and 
guidance-oriented approach. 
 

20. There was no suggestion within the Section 42A report that a new wastewater specific 
policy based upon the original P71 should be inserted as was subsequently 
recommended through the Council’s Right-of-Reply.  Furthermore, Ms Legarth’s Section 
42A report (Wastewater to water) of 12 January which deals specifically with 
wastewater discharges, does not make any reference to P71 or suggest that a new 
wastewater specific version of P71 be introduced.   

Recommended P71A 

21. The Wairarapa Councils presented evidence to Hearing Stream 4 via Ms Whitney dated 
26 January 2018.  The evidence did not specifically address Policy P71 as notified 
because Ms Whitney understood, based on the section 42A reports, that the 
recommendation was that the policy should not apply to wastewater discharges and 



 

 

because this and the other changes made to the policy were acceptable to the Councils.  
(I acknowledge that the Councils should have made further submissions and/or called 
evidence in relation to what other submitters including DOC were seeking in terms of 
P71.).  However, no submitters provided evidence seeking a separate set of water 
quality standards be apply to wastewater discharges, and the Councils relied on the 
Officer’s point that the Policy P71 was never intended to apply to stormwater and 
wastewater, and that “it is illogical for those types of discharges to be managed by this 
policy”.2 
 

22. At the Stream 4 Hearing itself, the reporting officers did not indicate any intention to 
introduce a new policy P71A.  The recommended new policy P71A was introduced via 
the Right of Reply dated 4 May 2018 and appears to be a response to GW consent 
teams concerns rather than those of submitters.  The most relevant sections are as 
follows: 

112.  The planning evidence of Ms Wratt 58 states that WWL supports the simplification 
of Policy P71 and the exclusion of stormwater and wastewater network discharges.  Mr 
David Cameron59 for WWL, in a memo to Ms Wratt, noted that Policy P71, as notified, 
applies to point source discharges to rivers and, in the case of continuous discharges, 
appears to provide reasonably balanced guidance.  He states that it is less helpful, 
however, when addressing an intermittent discharge which, in the case of process water 
for instance, might only operate for 10 minutes in every hour, or in the case of 
stormwater run-off, two or three times each week.  In these cases, the standards for 
water clarity and water temperature become overly protective.   

114.  Ms Nicola Arnesen, Senior Policy Planner, Environmental Regulation, GWRC, 
provided evidence at the hearing in relation to the use of the standards in Policy P71 
when processing and determining resource consent applications for wastewater 
discharges in the Wairarapa.  Ms Arnesen explained that Policy P71 is a critical policy 
for processing existing wastewater treatment plant (WWTP) discharges to water.  She 
noted that the existing WWTP discharges are to water and all are having significant 
adverse effects on the receiving water bodies.  Ms Arnesen said that Policy P71 enables 
Council’s Environmental Regulation department to manage effects to an acceptable level 
and meet, in combination with other policies, the intent of the proposed Plan to 
discharge to land in preference to water, and reduce discharges of wastewater to water.  
She noted that Policy P71 helps ‘pull effects up’ to acceptable levels.  However, Ms 
Arnesen also noted that the wording of the policy needed to ensure that discharges did 
not ‘degrade down to’ these standards.           

                                                            
2 Paragraph 854 of the S 42A report (Conland) 



 

 

116.  Ms Whitney, for MDC and the SWDC62, noted the councils’ support for the 
proposed amendments to this policy, but said that it was unclear if the intent of the 
amendments is to also apply to discharges from wastewater treatment plants. 

118.  Issue 9.3 of the Section 42A report: Water quality sets out my concerns in relation 
to the discharge standards of Policy P71, and that for most point source discharges to 
rivers, the limits for QMCI, and dissolved oxygen in particular would be too lenient.  My 
concern was that for wastewater discharges the limits would be too stringent, and 
potentially not particularly relevant to wastewater discharges given the other policies 
in the proposed Plan that directly deal with these discharges.  However, based on the 
evidence of Ms Arnesen, I now understand that this is not the case.   

119.  Policy P81 relates to minimising and improving existing wastewater discharges to 
fresh and coastal water.  As such, Policy P71 does not need to provide for this aspect.  
Furthermore, as new wastewater discharges to freshwater are to be avoided, Policy P71 
cannot conflict with this policy.  I recommend that Policy P71 be split into two policies – 
Policy P71 which provides for general point source discharges to fresh water, and Policy 
P71A which would provide specific guidance to existing wastewater discharges to fresh 
water. 

23. Leaving aside process issues, the Councils have a number of concerns with the rationale 
for the recommended P71A.  I will address those in the order they appear above: 
 

24.  The Councils agree with the reasons and recommendation in relation to P71 in the s42A 
report as highlighted above and the officers’ later summary:  
 
…..for wastewater discharges the limits would be too stringent, and potentially not 
particularly relevant to wastewater discharges given the other policies in the proposed 
Plan that directly deal with these discharges. 
 

25. The Councils also agree with the evidence and submissions provided by WWL. 
 

26. The Councils strongly disagree with the evidence of Ms Arnesen.  It is incorrect to say 
that all of the existing Wairarapa discharges are having significant adverse effects. 
 

• The Masterton WWTP discharge has already been upgraded and there is no 
evidence that it is having significant adverse effects. 

 
• The Greytown, Martinborough and Carterton wastewater treatment plants have 

all been granted long term consents for upgraded discharges which have 
commenced.  Apart from Ms Arnesen’s assertion, there is no evidence before 



 

 

this Panel, that any of those discharges are currently causing significant adverse 
effects during the interim period pending full upgrade. 

 
• The Featherston WWTP discharge has been in existence for many decades and 

the Regional Council has not taken any enforcement action based upon a claim 
of significant adverse effects.  The AEE for the current application concludes that 
at least from the end of year 2 of the upgrade there will be no significant adverse 
effects.  Whether the effects are significant during the first 2 years is a matter to 
be determined at the consent hearing.   

 
27. With respect, it is nonsense to suggest that P71 is critical for the processing of existing 

wastewater consents.  The officers who decided the Carterton application and the 
independent panels that heard the Masterton, Greytown and Martinborough 
applications did not have any difficulty in deciding those applications in the absence of 
such a policy (because there was sufficient policy guidance in the existing planning 
documents and s 107.) However, if P71 in its current (notified) form or P71A as 
recommended had been in place it may have made it difficult to get these upgrades 
consented.  The focus would have been on compliance with inflexible standards rather 
than on the avoidance and mitigation of adverse effects. 
 

28. The Featherston WWTP upgrade is the only application in the Wairarapa which is still to 
be determined.  There is absolutely no basis for the suggestion that P71 is critical to the 
determination of this application.  Without P71, the independent panel (and if needs be 
the Environment Court on Appeal) will still have the guidance provided by the existing 
planning documents and the other provisions of the PNRP along Part2, s104, s 105 s107 
and the NPSFM.  There will also have comprehensive technical evidence that will be 
tested through the hearing process.  Just like the decision-makers before them, the 
decision-maker for the Featherston WWTP upgrade will have ample guidance and tools 
to make a decision which accords with Part 2 of the RMA. 
 

29.  P71 is not only unnecessary, it is highly problematic for the reasons explained by Mr 
Stephenson.  P71 is already causing significant difficulties for the Applicant because the 
officers appear to be adopting the P71 clarity standard and QMCI standard as 
determinants of “significant adverse effects” rather than indicators of potential adverse 
effects.  This difficulty has then been amplified by their view that an improved discharge 
is a new discharge and therefore a non-complying activity which is contrary to P83 and 
P71 in its current form.   
 
“119.  Policy P81 relates to minimising and improving existing wastewater discharges to 
fresh and coastal water.  As such, Policy P71 does not need to provide for this aspect.  



 

 

Furthermore, as new wastewater discharges to freshwater are to be avoided, Policy P71 
cannot conflict with this policy.”3 
 

30.  I cannot understand what is meant in the statement above.  P71 needs to be consistent 
with P81 because P71 and recommended P71A apply to all discharges irrespective of 
whether they are new or existing.  P71 is inconsistent with P81 because it does not 
provide for the upgrade situation by making allowance for interim improvements and 
adverse effects.  The Featherston situation illustrates this. 
 

31. There is no conflict in not having P71 apply to wastewater discharges and/or in making it 
more flexible.  P83 provides very strong direction irrespective of P71 but needs to be 
weighed alongside P81 (the difficulty being that P81 does not currently apply to 
upgraded discharges according to the GW interpretation of the definition of “new 
discharges”). 
 

32.  The policies need to be consistent but more importantly they need to serve the 
objectives.  That is what they are there for. 
 

I recommend that Policy P71 be split into two policies – Policy P71 which provides for 
general point source discharges to fresh water, and Policy P71A which would provide 
specific guidance to existing wastewater discharges to fresh water. 

 
33. Firstly, it is incorrect that recommended p71A would be specific to existing discharges.  

However, if that was the intention then there would be even more reason why it would 
need to be consistent P81 which requires and provides for upgrades of existing 
discharges. 
 

34. With respect, in my submission, when read together the current proposed provisions 
dealing with wastewater are poorly drafted and, if made operative in this form, would 
have absurd consequences contrary to Part 2 of the RMA and the objectives of the 
PNRP.  Apart from suggested P71A the other changes recommended through the s42A 
and right of reply are a step in the right direction.  However, the end result is still 
muddled, poorly drafted and poorly justified.  The policies need to ‘talk to each other’, 
and not leave it to some future decision-maker to try and weigh and interpret 
intentions. 

  

                                                            
3  Officer’s Right of Reply: Water Quality Issues 2, 9 and 10, para 119, page 41 



 

 

Technical difficulties with P71 and recommended P71A 

35. Mr Stephenson and Mr Hamill address some specific issues with the parameters set out 
in P71/71A.  The difficulty with using 20% change to QMCI as an inflexible “bottom line” 
was specifically addressed in the relief sought by SWDC as was the need to have 
flexibility in relation to all of these standards. 

General matters and statutory context 

36. I note that neither the s42 A reports, nor the rights of reply directly respond to the 
Councils’ submissions in relation to the original P71.  I also note the requirements of 
section 32(3) and (4).  While the NPSFM is not an environmental standard, the direction 
in ss (4) is sensible. 

 
If the proposal will impose a greater or lesser prohibition or restriction on an activity to 
which a national environmental standard applies than the existing prohibitions or 
restrictions in that standard, the evaluation report must examine whether the 
prohibition or restriction is justified in the circumstances of each region or district in 
which the prohibition or restriction would have effect. 

 
37. In my submission the wastewater provisions in the PNRP have not been subject to a 

proper assessment in terms of section 32. 
 
examine whether the provisions in the proposal are the most appropriate way to 
achieve the objectives by— 
(i) identifying other reasonably practicable options for achieving the objectives; and 
(ii) assessing the efficiency and effectiveness of the provisions in achieving the 

objectives; and 
(iii) summarising the reasons for deciding on the provisions;  

 
38. In terms of the current version of P71 and the recommended P71A (and the definition of 

new discharge and the rule 62) there are better options available to achieve the 
objectives which would be more effective and efficient and more consistent with Part 2 
of the RMA.  Ms Whitney makes some suggestions in this regard. 

Conclusion  

39. The policies rules and definitions of the PNRP which relate to wastewater discharges are 
poorly drafted and have unintended or at least inappropriate consequences which are 
at odds with Part 2 of the RMA and inefficient or ineffective in terms of the achievement 



 

 

of objectives.  The Panel is left with the unenviable task of patching up these problems 
whilst being constrained by the scope of submissions and evidence.   
 

40. In my submission, if you conclude that there are problems which cannot be adequately 
rectified by the current process (for instance if the scope of submissions is inadequate 
or you have inadequate evidence)  then you should recommend to the Regional Council 
that the provisions in question be withdrawn and a variation introduced to 
appropriately address whatever issues you identify.  That process would allow for 
proper consultation and a proper section 32 analysis of the provisions in question. 
 

41. Alternatively, if you conclude that the problems can be rectified via the current process, 
then in my submission, it would be appropriate for you to issue an interim decision and 
invite comment from submitters. 
 

42. In any event, from the Council’s perspective, the key matters which need to be 
addressed are: 
 

a) Ensuring that upgrades of discharges from existing and upgraded wastewater 
treatment plants (including discharges to land and water) are classified as a 
discretionary rather than non-complying activity.   
 

b) This should at least include any upgrades which result in a significant reduction 
of wastewater discharges and/or any material improvements in wastewater 
quality over time.   

 
c) This should include upgrades where the location of the discharge or discharges 

change location from present for the purpose of reducing the potential for 
adverse effects as compared to the current location. 
 

d) The questions of the adequacy and timing of the upgrade and whether any 
changed locations are appropriate should all be left as matters of discretion for 
the decision makers. 
 

e) So far as you conclude that it is appropriate to include standards via 
amendments to P71, then the amendments should be worded in a less directive 
manner than the proposed version or recommended P71A.  There are a number 
of options available to achieve this including the addition of words such as “to 
the extent to which it is reasonably practicable”, or the approach recommended 
in the s 42A report. 

 



 

 

f)  The policy should make provision for:  
o Interim “non-compliance’ during the period reasonably required for an 

upgrade. 
o Necessary, maintenance discharges 
o Temporary discharges such as wet weather overflows which cannot 

reasonably be avoided. 
o Exceptional circumstances. 

 
g) Make those change within the policy rather than rules, because all of these 

exceptions involve elements of discretion than cannot be included in rules. 
 

h) If you choose to adopt the “standards” rather than guidance approach 
recommended in the s42A report: Make any changes to each parameter to 
address the issues identified by Dr Hamill. 

 
i) There is no justification for having point source standards which are specific to 

wastewater discharges.   
 

j) The recommended policy 71A is inappropriate for the reasons discussed within 
these submissions. 

 
43. Finally, I note that it is peculiar that the Regional Council officers are proposing a 

wastewater specific policy (P71A) which seems to be intended to address applications 
for replacement consents for existing discharges, where (at least in the Wairarapa which 
is what Ms Arnesen’s evidence related to) there is only one upgrade to left to be 
consented, and that application is scheduled to be heard in March before this Panel will 
make its final determinations.   
 

44. In my submission, you do not have any cogent evidence of the need for a such a specific 
policy.  You do however have evidence of the significant difficulties which such a policy 
would and is causing to the only upgrade which it seems to apply to. 
 

45. The current (as proposed) provisions (definition of new discharge, R62, P71 and P83) are 
presenting a substantial obstacle to the Featherston application.  From SWDC’s 
perspective, the current delay to the hearing of the application (delayed from October 
to March) is in large part a result of the wording of these provisions and GW officers’ 
interpretation of them (in particular, their current interpretation of ‘new discharge” and 
their rigid application of the QMCI and clarity ‘standards” within P71). 
 

46. Within that context, SWDC requests that the Panel make at least interim decisions in 
respect of these provisions, ideally this year or at least before the consent hearing 



 

 

commences in mid-March 2019.  That will provide guidance to the Panel which is to 
hear the applications.  SWDC would appreciate an indication from the Panel as to 
whether this is achievable because that will influence its decision as to whether to 
proceed with the current application or seek that it be further delayed to await your 
decision. 
 
 

 
 
Philip Milne 
 
Counsel for South Wairarapa and Masterton District Councils 
19 September 2018 
 
 

 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /All
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Warning
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.0000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 300
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.40
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 300
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.40
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /CreateJDFFile false
  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000500044004600206587686353ef901a8fc7684c976262535370673a548c002000700072006f006f00660065007200208fdb884c9ad88d2891cf62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef653ef5728684c9762537088686a5f548c002000700072006f006f00660065007200204e0a73725f979ad854c18cea7684521753706548679c300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020b370c2a4d06cd0d10020d504b9b0d1300020bc0f0020ad50c815ae30c5d0c11c0020ace0d488c9c8b85c0020c778c1c4d560002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken voor kwaliteitsafdrukken op desktopprinters en proofers. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents for quality printing on desktop printers and proofers.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
    /ENZ ()
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /NoConversion
      /DestinationProfileName ()
      /DestinationProfileSelector /NA
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure true
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles true
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /NA
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /LeaveUntagged
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [595.276 841.890]
>> setpagedevice


