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1. Executive Summary 

This report considers submissions on the Proposed Natural Resources Plan on 

provisions related to Discharges to Land. 

The report outlines recommendations in response to the issues that have emerged from 

submissions. 

There were 900 submission points, and 200 further submission points related to 

Discharges to land from 300 submitters. Of these, 550 submission points were prepared 

using a common format. 

Key Issues and Responses 

The submissions on the discharge to land provisions have been divided into 28 key 

issues which align with the different provisions of the proposed Plan that are the subject 

of this report. 

The most contentious issues relate to the proposed Plan approach to: 

a) objective and policies relating to discharges to land, and 

b) rules to authorise discharge to land or require resource consent for discharges to land. 

The analysis of the provisions is by issue within each issue there are sub-issues that 

address themes in the submissions. 

Overlapping Topics 

The submissions on the discharges to land topic report overlap with numerous other 

section 42A reports, such as section 42A report: Water quality, and section 42A report: 

Discharges of wastewater to water. 

Appendix F contains a table that outlines the provisions that implement each of the 

objectives assessed in this report. This table includes those provisions assessed in this 

report and provisions assessed in other section 42A reports. 
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2. Introduction 

1. My name is Barry Loe. I work as a resource management advisor in private 

practice in Christchurch. 

2. Since 1985 I have been involved in the investigation and management of 

effects on the environment of discharges of contaminants, use of water, 

contaminated land and land use. I was employed earlier in my career by 

catchment authorities and regional councils, and since 1991 I have undertaken 

these services as a contract resource management advisor to councils and other 

clients. From 2002 to 2010 I was a contract regional planner to Canterbury 

Regional Council developing objectives, policies and methods, including rules, 

for the land use, water quality, contaminated land and air quality provisions of 

the Canterbury Natural Resources Regional Plan. I am the RMA advisor to a 

range of companies and individuals to assist them with resource management 

matters, and prepare applications for resource consents, including Assessments 

of Environmental Effects for proposed activities. The areas of commercial 

activity of these clients include; rural production, animal rearing and meat 

processing, vegetable processing, quarrying and waste management. 

3. I was engaged by the Wellington Regional Council (the Council) after the 

proposed Plan was notified, specifically to prepare this section 42A officer’s 

report for the hearing of submissions. 

3. Code of conduct 

4. I confirm that I have read the Code of Conduct for Expert Witnesses contained 

in the Environment Court Practice Note and that I agree to comply with it.  

5. I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.  

6. I am authorised to give this evidence on the Council's behalf 
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4. Scope of hearing report 

7. This report is prepared in accordance with section 42A of the Resource 

Management Act 1991 (RMA). This report considers submissions and further 

submissions (submissions) that were received by the Council in relation to the 

provisions for the management of discharges to land in the proposed Plan. 

These provisions are listed in Table 2. 

Table 2: Provisions covered by this report 

2 Interpretation -- Definitions of: 

Actively growing vegetation 

Animal effluent 

Biosolids 

Cleanfill material 

Compost 

Composting toilet 

Deficit irrigation 

Distribution uniformity 

Emerging contaminants 

Fallow land 

Farm refuse dump 

Fertiliser 

Field capacity 

Greywater 

Group drinking water supply 

Gully 

High risk soils 

Low pressure spray irrigation 

Offal pit 

On-site domestic wastewater treatment and discharge system 

Pit latrine 

Saturated hydraulic conductivity 

Silage 

Sludge 

Soil moisture deficit 

Vertebrate toxic agent 

Wastewater 
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New definitions requested: 

Silage storage area 

Ponding 

Natural capacity 

Contaminant  

3 Objectives 

Objective O46  

Objective O49  

4 Policies 

Policy P84 - On-site domestic wastewater management 

Policy P85 - Biosolids and treated wastewater to land 

Policy P91 – Landfills 

Policy P92 – Hydraulic fracturing 

Policy P93 – Hydraulic fracturing 

Policy P94 - Discharge of collected animal effluent 

Policy P95 - Discharges to Land 

Policy P96 – Managing land use 

5 Rules 

Rule R70 - Cleanfill material 

Rule R71 - Pit latrines 

Rule R72 - Composting toilets 

Rule R73 – Greywater 

Rule R74 - Existing on-site wastewater systems 

Rule R75 – New on-site wastewater systems 

Rules R77 and R78 - Biosolids 

Rules R79 and R80 – Discharge of treated wastewater 

Rule R81 - Drinking water treatment plant supernatant waste 

Rule R82 - Application of fertiliser from ground-based or aerial applications 

Rules R83 and R84 – Discharge of collected animal effluent 

Rules R85 and R86 – Discharge of compost to land 

Rules R87 and R88 - Vertebrate toxic agents 

Rule R89 - Farm refuse dumps 

Rule R90 – Manufacture and storage of silage and compost 

Rule R91 – Offal pit 

Rule R93 – All other discharges to land 
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6 Methods 

Method M17: Reduce waste and use water and energy efficiently 

 

8. Section 5 of this report is a statutory background to the management of land 

use in riparian margins and stock access to surface water bodies and the CMA. 

Section 6 of this report is a background to the key issues discussed in this 

report, and section 7 of this report is an analysis of the submissions and further 

submissions. 

9. Appendix A sets out my recommended amendments to the provisions of the 

proposed Plan to manage discharges to land provides my section 32AA 

assessment for these. 

10. Appendix B contains a list of submitters to the provisions covered by this 

report who used a common template. 

11. Appendix C provides a list of higher order planning instruments and linkages 

between objectives and other plan provisions.  

12. Appendix D contains an assessment of discharges to land objectives as 

directed by Hearing Panel Minute 3.  

13. Appendix E provides redline and ‘clean versions’ of recommendd 

amendments to provisions. 

14. Appendix F contains my recommendations  on submissions. 

15. This report is intended to be read in conjunction with other RMA section 42A 

officers’ reports relating to the proposed Plan. These are: 

Part A: Introduction and procedural matters, which contains procedural 

background information, statutory context and administrative matters 

pertaining to the regional plan review and the proposed Plan; 

Part A: RMA section 32 and consultation; and 

Part A: Overall framework of the proposed Plan. 

The three ‘Part A’ RMA section 42A reports are common to all topics while all 

other reports, including this one, are specific to each topic and address the 
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submissions and further submissions relevant to that particular aspect of the 

proposed Natural Resources Plan. 

16. This report addresses submissions lodged on the discharge to land provisions 

of the proposed Plan. 

17. Some of the issues addressed in this report are interrelated with matters 

addressed in the Section 42A officers’ reports: ‘Wetlands and biodiversity’, 

(Hearing 5); ‘Water quality’ (Hearing 4); and ‘Beds of lakes and rivers’ 

(Hearing 5). 

18. As submitters who indicate they wish to be heard are entitled to speak to their 

submissions and present evidence at the hearing, the recommendations 

contained within this report are preliminary, relating only to the written 

submissions. 

19. For the avoidance of doubt it should be emphasised that any conclusions 

reached or recommendations made in this report are not binding on the Hearing 

Panel. It should not be assumed that the Hearing Panel will reach the same 

conclusions or decisions having considered all the evidence to be brought 

before them by the submitters. 

20. This report is intended to be read in conjunction with the Section 42A Report: 

Part A – Background and Process which contains factual background 

information, statutory context and administrative matters pertaining to the 

proposed Plan. Section 42A Report: Part A is common to all topics whereas 

Part B is specific to each topic and addresses the submissions and further 

submissions relevant to that particular aspect of the proposed Plan. 

21. This report and the associated hearing addresses submissions lodged to the 

discharges to land provisions of the proposed Plan. 

22. The submissions on the proposed Plan provisions that relate to Contaminated 

land, the discharge of hazardous substances (apart from VTAs), and 

Community Drinking water supply protection areas will be considered as part 

of Hearing Stream 6 Reports. 
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5. Background – Statutory and non-statutory 
documents 

23. Discharges to land include a wide variety of different discharges and 

substances, at varying scales and with a wide range of effects on the 

environment. There are several Acts that govern the discharges of these 

materials, setting out the role of the Wellington Regional Council in controlling 

these discharges, and the roles of other organisations that may also have 

responsibility for the control of the discharges of substances onto or into land. 

5.1 Resource Management Act 1991 

5.1.1 Section 15 of the RMA, controls on discharges and regional rules  

24. The discharge of contaminants to land is controlled by RMA section 15. 

Contaminant is broadly defined to be anything that will change the condition of 

the land or air or water to which the discharge occurs. 

25. RMA Section 15 recognises and exerts controls on discharges to land and to air 

by classifying the source of contaminants and the receiving environment for 

the contaminants. Any discharge to land or air controlled by section 15 must be 

authorised by one of; a national environmental standard or other regulations, a 

regional rule as a permitted activity in both an operative and a proposed 

regional plan (if there is one), or a resource consent. 

26. Discharges of contaminants to land or air that are controlled by s15 are: 

Discharge to land where a contaminant may enter water 

A discharge of a contaminant to land in circumstances that the contaminant (or 

other contaminants generated from natural processes on the contaminant) may 

enter water, being water in all its forms including groundwater and coastal 

water [S15(1)(b)]; 

Discharge to land or air from industrial or trade premises 

A discharge of a contaminant from industrial or trade premises to land or to air 

[S15(1)(d)]. Industrial and trade premises include premises used for;  

 industrial or trade purposes, or 
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 the storage, transfer, treatment, or disposal of waste materials or for other 

waste-management purposes, or  

 composting organic materials; and 

 any other premises from which a contaminant is discharged in connection 

with any industrial or trade process  

Industrial or trade premises does not include any production land. 

Discharge to land or air that contravenes a regional rule 

A discharge of a contaminant to land, or to air, from a place or any other 

source, whether moveable or not, in a manner that contravenes: 

 a national environmental standard [S15(2)]; or  

 a regional rule [S15(2A)]  

unless the discharge is expressly allowed by: 

 other regulations; or 

 a resource consent; or 

 section 20A. 

27. A discharge to land that will not impact on water, and is not from an industrial 

or trade premise does not require to be authorised under s15 of the RMA, 

unless there is a regional rule that the activity will not comply with.  

28. The proposed Plan rules for discharges to land manage a range of activities that 

may result in contaminants entering water, and some rules authorise an 

associated discharge to air. Some activities that are authorised as a permitted 

activity or require consent are from industrial or trade premises e.g. discharge 

to land of sewage from a wastewater network, and some activities, e.g. 

compost may or may not be from industrial or trade premises.  

29. Many of the rules in the proposed Plan that authorise the discharge of 

contaminants to land where there is an expectation that contaminants may enter 

water, do not expressly authorise that the discharge to land may result in 
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contaminants entering water, thereby limiting consideration of effects on water 

quality and values of water.  

30. The proposed Plan rules that do not expressly recognise and allow a discharge 

to land where a contaminant may enter water, and there is a possibility that the 

discharge may result in a contaminant entering water should be amended to 

express this. Where there is a desire to manage a discharge to land from 

industrial and trade premises, whether or not there is a discharge to water, then 

the rule should express that the discharge to land is subject to the rule.  

31. The amendments to rules to address this matter are made in the 

recommendations or relevant rules, and these are minor changes that can be 

made under RMA Clause 16.  

32. RMA S70(1) requires a regional council to, when classifying a discharge to 

land where it may enter water as a permitted activity, be satisfied that the 

discharge will not result in: the production of conspicuous oil or grease films, 

scums or foams, or floatable or suspended materials; any conspicuous change 

in the colour or visual clarity; any emission of objectionable odour; the 

rendering of fresh water unsuitable for consumption by farm animals; or any 

significant adverse effects on aquatic life. 

33. RMA S70(2) requires the Council, if implementing a regional rule that requires 

the adoption of a best practicable option, to prevent or minimise any actual or 

likely adverse effect on the environment of any discharge of a contaminant, to 

be satisfied that, having regard to the nature of the discharge and the receiving 

environment and other alternatives, the regional rule is the most efficient and 

effective method of preventing or minimising those adverse effects on the 

environment. 

5.1.2 Resource Management (Exemption) Regulations 2017 

34. The Resource Management (Exemption) Regulations 2017 (RMER 2017) 

provide that three vertebrate toxic agents (VTAs0; brodifacoum, rotenone, and 

sodium fluoroacetate, used for killing pest animals or introduced fish, pre-

poisoning feed baits and repellent substances to deter non-target species, are 

not a ‘contaminant’ under RMA s2, and therefore exempt from RMA s15, and 
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can be discharged into or onto land or water, or into air, without being 

authorised by a rule in a regional plan or a resource consent. These Regulations 

came into effect on 1 April 2017.  

35. The (RMER 2017) exclude the application of Rules R87 and R88 of the 

proposed Plan in respect of the VTAs that have been exempted, and Rules R92 

and R93 in respect of the other exempted substances. The Regulations include 

conditions on the use of the exempt substances.  

36. There are no transitional provisions included within the (RMER 2017), and 

there is also no express direction in the RMA or the Regulations as to how the 

Council should implement the Regulations. However, section 66(1)(f) of the 

RMA does state that a regional council must prepare and change any regional 

plan in accordance with any regulations. Additionally, section 68(2) of the 

RMA states that while every rule in a regional plan shall have the force and 

effect of a regulation, to the extent that any rule is inconsistent with any 

regulation, that regulation shall prevail. Thus, any rule in the proposed Plan 

that is inconsistent with the new Exemption Regulations will be overridden by 

the Regulations. 

37. The three VTAs that are exempt from RMA s15 under the (RMER 2017) are 

commonly used poisons for pest control, but there are many other substances 

registered in New Zealand for use as a vertebrate toxic agent. These other 

substances are not exempt from RMA s15, so the regional plan provisions are 

required to control the discharge of non-exempt VTAs.  

5.2 Hazardous Substances and New Organisms Act 1996 

38. The Hazardous Substances and New Organisms Act (HSNO) contains 

provisions that are relevant to several topics relating to discharges to land. 

39. In particular, the HSNO definition of “hazardous substance” is relevant to 

several topics that relate to discharges to land. To meet the definition of a 

hazardous substance under S2 of HSNO, a compound must generate a 

substance with at least one of a list of properties (explosiveness, flammability, 

corrosiveness, a capacity to oxidise, toxicity, and ecotoxicity) when it comes 

into contact with air or water.  
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40. The most obvious of these that could apply to vertebrate toxic agents (VTAs) is 

ecotoxicity. HSNO defines ecotoxic as “capable of causing ill health, injury, or 

death to any living organism” – this evidently includes VTAs. VTAs are thus 

covered by the provisions of HSNO that are pertinent to hazardous substances.  

41. The use of some (but not all) VTAs requires a public health permission under 

the HSNO Act. The Ministry of Health document Issuing Permissions for the 

Use of Vertebrate Toxic Agents (VTAs): Guidelines for Public Health Units 

notes that these guidelines only apply to some VTAs, notably any substances 

containing sodium fluoroacetate (1080). Other commonly used VTAs such as 

brodifacoum are exempt from these guidelines and do not require public health 

permission.  

42. Many hydrocarbon minerals would also be considered “hazardous substances”, 

especially petroleum and natural gas. The same could hold true for some of the 

compounds used in hydraulic fracturing. Such substances can have one or more 

of the intrinsic properties identified by S2 as qualifying as hazardous; 

flammability, explosiveness, and ecotoxicity.  

5.3 Agricultural Compounds and Veterinary Medicines Act 
1997 

43. The Agricultural Compounds and Veterinary Medicines Act 1997 is relevant to 

VTAs. This Act (in S2(1)(a)(i)) defines an “agricultural compound” as “any 

substance, mixture of substances, or biological compound, used or intended for 

use in the direct management of plants and animals, or to be applied to the 

land, place, or water on or in which the plants and animals are managed, for the 

purposes of managing or eradicating pests, including vertebrate pests”. This 

clearly includes the substances exempted from the RMA by the RMER 2017. 

This Act is largely concerned with the manufacture, import, and sale of 

agricultural compounds, as well as setting out offences under the Act and who 

recognised agencies and persons are. The Act does not control the use of 

agricultural compounds; this is done by the RMA. 

5.4 Local Government Act 2002 

44. The Local Government Act 2002 is relevant to landfills, sewage servicing and 

water supply. S11A(c) of the LGA specifically identifies solid waste collection 



Section 42A Report Discharges to Land 

PAGE 12 OF 333 NATRP-1620937158-1692 
  

and disposal as a core service that local authorities must have particular regard 

to. Local authorities are thus strongly encouraged by the LGA to provide waste 

collection and disposal services. 

45. As per S101B of the LGA, territorial authorities are required to prepare an 

infrastructure strategy that directs the development of infrastructure used for 

water supply, sewage treatment and disposal, and stormwater drainage. 

5.5 Waste Minimisation Act 2008 

46. The Waste Minimisation Act 2008 is also pertinent to landfills in particular, in 

that it defines what is meant by “disposal” and “disposal facility”. S6(1) of this 

Act defines disposal as being “the final (or more than short-term) deposit of 

waste into or onto land set apart for that purpose; or the incineration of waste”. 

A landfill is therefore one of two disposal options available for waste. S7(1)(a) 

of this Act also specifically mentions landfills as being a waste disposal 

facility. 

5.6 Crown Minerals Act 1991 

47. It is important to note that while effects of exploration and extraction activities 

can be managed via the RMA and the regional plan, whether or not a mineral 

can be prospected for or extracted in the first place is controlled by the Crown 

Minerals Act. 

48. The Crown Minerals Act 1991 (CMA 1991) is also a key statutory document 

with regard to hydrocarbon exploration and extraction. This is the Act that 

focuses on the actual activities of exploration and extraction; S1A(1) of the 

CMA 1991 states clearly that “the purpose of this Act is to promote 

prospecting for, exploration for, and mining of Crown owned minerals for the 

benefit of New Zealand”. The CMA 1991 also establishes the ownership of 

minerals; S10 states that petroleum (as well as gold, silver, and uranium) are 

owned by the Crown. 

49. S23 of the CMA 1991 sets out the three classes of permits that can be applies 

for and their respective purposes. Prospecting permits are granted to allow 

prospecting, exploration permits to allow for exploration, and a mining permit 

to allow for mining or extraction. These permits can be granted either by an 



Section 42A Report Discharges to Land 

NATRP-1620937158-1692 PAGE 13 OF 333 
 

application to the chief executive of MBIE under S23A or as the result of a 

public tender process under S24 of the CMA 1991. 

5.7 National Environmental Standards for Sources of Human 
Drinking Water 

50. Regulation 10 of the Resource Management (National Environmental 

Standards for Sources of Human Drinking Water) Regulations 2007 (NES-

SHDW), prevents the Council from having rules that authorise, as a permitted 

activity, the discharge of a contaminant upstream of an community drinking 

water abstraction point from either surface or groundwater unless satisfied that 

such discharges will not degrade the quality of the drinking water so that the 

water supply would no longer meet health or aesthetic standards, with the 

existing treatment of the water supply . Regulation 10 applies only to a 

drinking water supply for 501 or more people for at least 60 days of the year. 

Regional rules for permitted activity discharges that may affect drinking water 

supplies with fewer people or supplies that are used for less than the 60 days 

per year are not limited by regulation of the NES-SHDW. 

51. The provisions of the proposed Plan regulated by the NES-SHDW are to be 

addressed in Hearing Steam 6 and do not form part of this s42A report. 

5.8 National Policy Statement – Freshwater Management 

52. Two objectives in the NPS-FM 2014 (updated 2017), are relevant to discharges 

to land. The first is Objective A1, which aims to “safeguard the life-supporting 

capacity, ecosystem processes and indigenous species including their 

associated ecosystems, of fresh water; and the health of people and 

communities, as affected by contact with fresh water” when managing the 

discharge of contaminants. 

53. The second is Objective A4, which contains two relevant policies. Policy A3 

directs regional councils to impose conditions on discharge permits and to 

make rules requiring the adoption of the best practicable option to reduce 

adverse effects of discharges on economic wellbeing. 
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54. Furthermore, regional councils must consider the extent to which a discharge 

will have adverse effects on freshwater ecosystems, or on public health that 

depends on freshwater. 

5.9 Regional Policy Statement  

55. The Regional Policy Statement for the Wellington Region (RPS) considers 

discharges to land principally in Section 3.4 Fresh water, and also in Section 

3.11 Soils.  

3.4 Fresh water 

56. The RPS identifies that land uses and discharges to water and to land affect the 

state of rivers and streams and, consequently, the coast. The RPS in describing 

the issue states, Nearly half the land in the region is used for agriculture. Some 

rivers and streams in these catchments have poor biological health and water 

quality, and are more likely to suffer from algal growth in late summer, when 

conditions are driest and warmest and river flows at their lowest. Groundwater 

around Te Horo, Ōtaki and in the Wairarapa valley is also affected by land 

uses, and in some areas has elevated levels of nitrate. This could be from 

farming or from septic tanks. 

57. The RPS describes that mana whenua identify the regionally significant issues 

and the issues of significance to the Wellington region’s iwi authorities for 

fresh water to include, that the water quality of rivers and streams, lakes, 

wetlands and groundwater in the region is being polluted by discharges and 

contaminants arising from urban and rural land uses. 

58. RPS Objective 12 is: 

The quantity and quality of fresh water: 

(a) meet the range of uses and values for which water is required; 

(b) safeguard the life supporting capacity of water bodies; and 

(c) meet the reasonably foreseeable needs of future generations. 

59. RPS Policy 16: Promoting discharges to land is a regulatory policy that 

directs regional plans to include policies, rules and/or methods that promote: 
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(a) discharges of human and/or animal waste to land rather than water, 

particularly discharges of sewage, while maintaining groundwater quality and 

soil health; and 

(b) the use of collective sewage treatment systems that discharge to land where 

it is likely that individual treatment systems will not maintain groundwater 

quality and soil health. 

60. The explanation to Policy 16 states: 

Well managed land-based discharges can avoid adverse effects on water 

bodies, including degradation of the mauri of water bodies, that results from 

waste, particularly human waste (however well treated), being put into surface 

water instead of being returned to the land. 

Collective and individual land-based treatment systems need to be 

appropriately designed and managed so that the quantity and quality of 

discharges maintain ground water quality and soil health. 

Collective or individual sewage treatment systems can both be viable options 

in many places for the treatment of sewage before it is disposed of to land. 

Collective treatment systems are promoted in circumstances where it is 

unlikely that individual treatment and disposal systems will maintain 

groundwater quality and soil health. 

The quality at which groundwater is maintained will be determined by water 

quality standards in regional plans, as directed by policy 12. Soil health in the 

context of this policy refers to the ability of soil to function so that plant and 

animal productivity is sustained, groundwater flows and quality are 

maintained and human health and habitation is supported. 

Public health risk will need to be considered when rules are developed in 

regional plans. 

61. RPS Method 36 is to support industry-led environmental accords and codes of 

practice where these will lead to the achievement of objectives of the Regional 

Policy Statement. 
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62. RPS 3.11 Soil and minerals 

When describing issues relating to soil health the RPS identifies that, soil 

health refers to the biological, chemical and physical qualities of the soil that 

support the soil’s ecosystems. Unlike soil erosion problems, which are 

generally obvious, soil health problems are less evident, but no less important. 

Soil health can be compromised or degraded through contamination, 

compaction and the loss of minerals and nutrients. 

63. RPS Objective 30 is: 

Soils maintain those desirable physical, chemical and biological characteristics 

that enable them to retain their ecosystem function and range of uses. 

64. RPS Policy 69: Preventing long-term soil deterioration is a nonregulatory 

policy. Policy 69 is: 

To retain healthy soil ecosystem functioning by promoting and encouraging 

sustainable agricultural practices that do not cause soil contamination, 

compaction or loss of minerals or nutrients. 

65. The explanation to Policy 69 states: 

Soil compaction, mineral and/or nutrient depletion, and soil contamination 

may cause irreversible degradation to soil ecosystem health. Retaining soil on 

land avoids contamination of water bodies. 

Soil compaction occurs when the weight of livestock or heavy machinery 

compresses soil, causing it to lose pore space. Soil contamination, in the 

context of this policy, refers to the presence of pesticides and heavy metals in 

the natural soil environment. 

66. RPS Method 15 is for Wellington Regional Council to provide information 

about sustainable land management practices, and RPS Method 29 is to take a 

whole of catchment approach to works, operations and services. 

67. Analysis of RPS provisions and the proposed Plan in respect of discharges 

to land  
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The objectives, policies, rules and other methods of the proposed Plan are to 

give effect to the objectives and policies of the RPS. Discharges to land are 

promoted over discharges to water by policies in the proposed Plan, where 

there are adverse effects on surface water quality. While the proposed Plan has 

policy to avoid effects on water quality from on-site wastewater discharges, the 

proposed Plan does not, however, have specific policies that promote the use of 

collective sewage treatment systems that discharge to land, where individual 

on-site sewage systems are adversely affecting groundwater quality or soil 

health.  

5.10 Operative Discharges to Land Plan 

68. Discharges to land in the Wellington region have been managed by the 

Regional Plan for Discharges to Land for the Wellington Region (RPDL). This 

plan contains all objectives, policies, and rules regarding the management of 

discharges to land. 

5.10.1 Objectives 

69. The RPDL contains 11 objectives. For solid contaminants, the RPDL aims to 

significantly reduce the quantity of waste, site landfills rationally, and avoid, 

remedy, or mitigate any adverse effects from solid waste discharges to land. 

For liquid contaminants, the RPDL aims for a significant reduction in 

contamination resulting from the discharge of human effluent to water, and to 

avoid, remedy, or mitigate the adverse effects of discharges of liquid 

contaminants. The RPDL also aims to avoid, remedy, or mitigate the adverse 

effects on the environment that result from the discharge of agricultural 

contaminants, while significantly reducing the pollution of water resulting from 

agricultural activities. 

5.10.2 Policies 

70. The RPDL contains 50 policies, corresponding to each of the objectives. The 

policies cover solid waste discharges to land, composting of organic waste, 

landfills, waste management on rural properties, and discharges of human 

effluent.  
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5.10.3 Rules 

71. The majority of discharges to land covered by this report have equivalent rules 

in the RPDL. These are discharges of greywater (Rule 4); pit latrines (Rule 5); 

composting toilets (Rule 6); on-site wastewater systems (Rule 7); the 

application of biosolids (Rule 8); farm refuse dumps (Rule 9); the manufacture 

of compost (Rule 9); offal pits (Rule 11); the manufacture of silage (Rule 11); 

the application of fertiliser (Rule 12); the discharge of collected animal effluent 

(Rule 13); and the discharge of treated wastewater and drinking water 

treatment plant waste (Rule 19). 

72. Conversely, vertebrate toxic agents; the application of compost to land; 

cleanfills; and discharges within a community drinking water supply protection 

area do not have equivalent rules in the RPDL. 

73. As for the catch-all rules for discharges that do not have specific rules 

dedicated to them, the approaches are largely the same between the RPDL and 

the proposed Plan. 

6. Analysis of submissions 

6.1 Overview of submissions received 

74. There were approximately 900 submissions received on provisions relevant to 

Discharges to land. Of these, 553 were in common formats prepared by the: 

 Federated Farmers Common Format (68 submissions) 

 Wairarapa Water Users Common Format (52 submissions) 

 Land Matters Common Format (10 submissions) 

 Craig Dairy Farms Common Format (11 submissions) 

75. Individual submitters who used one of the above common formats have been 

grouped as a single entry per relevant point throughout the tables in this report 

to avoid unnecessary repetition and duplication. See Appendix B for a list of 

individual submitters who used these templates. 

76. The RMA was amended in December 2013, and no longer requires a report 

prepared under Section 42A or the Council decision to address each individual 
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submission point but, instead, requires a summary of the issues raised in the 

submissions.  

6.2 Pre-hearing meetings 

77. Pre-hearing meetings have been held with the Wairarapa Wine Growers to 

discuss their submission requesting a new permitted activity rule authorising 

the discharge to land of winery wastewater. The outcome of these meetings 

was an informal agreement that a new rule would be recommended that 

authorised the discharge of the wastewater to land as a controlled activity. 

78. A new rule has been recommended that would authorise the discharge of 

wastewater from industrial or trade processes to land, as a controlled activity, 

subject to terms and conditions.  

7. Analysis of submissions 

7.1 Overview of submissions received 

79. Approximately 1100 submission and further submission points have been 

received relating to discharges to land.  

7.2 Key Issues 

80. There are a number of key issues the submissions raise that are relevant to 

discharges to land. For the purposes of this report, I have grouped the 

submissions into the following key issues: 

Issue 1: Definitions relating to discharges to land 

 Actively growing vegetation 

 Animal effluent 

 Biosolids 

 Cleanfill material 

 Compost 

 Composting toilet 

 Deficit irrigation 

 Distribution uniformity 

 Emerging contaminants 

 Fallow land 
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 Farm refuse dump 

 Fertiliser 

 Field capacity 

 Greywater 

 Group drinking water supply 

 Gully 

 High risk soils 

 Low pressure spray irrigation 

 Offal pit 

 On-site domestic wastewater treatment and discharge system 

 Pit latrine 

 Saturated hydraulic conductivity 

 Silage 

 Sludge 

 Soil moisture deficit 

 Vertebrate toxic agent 

 Wastewater 

New definitions requested: 

 Silage storage area 

 Ponding 

 Natural capacity 

 Contaminant  

Issue 2: Objective O46 

Issue 3: Objective O49 

Issue 4: Policy P84 – On-site domestic wastewater management 

Issue 5: Policy P85 – Biosolids and treated wastewater to land 

Issue 6: Policy P91 – Landfills 

Issue 7: Policies P92 and P93 – Hydraulic fracturing 

Issue 8: Policy P94 – Discharge of collected animal effluent 

Issue 9: Policy P95 - Discharges to Land 
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Issue 10: Policy P96 – Managing land use 

Issue 11: Rule R70 – Cleanfill material 

Issue 12: Rule R71 – Pit latrines 

Issue 13: Rule R72 – Composting toilets 

Issue 14: Rule R73 – Greywater 

Issue 15: Rule R74 - Existing on-site wastewater systems 

Issue 16: Rule R75 – New on-site wastewater systems 

Issue 17: Rules R77 and R78 – Biosolids 

Issue 18: Rules R79 and R80 – Discharge of treated wastewater 

Issue 19: Rule R81 – Drinking water treatment plant supernatant waste 

Issue 20: Rule R82 – Application of fertiliser from ground-based or aerial 

applications 

Issue 21: Rules R83 and R84 – Discharge of collected animal effluent 

Issue 22: Rules R85 and R86 – Discharge of compost to land 

Issue 23: Rules R87 and R88 – Vertebrate toxic agents 

Issue 24: Rule R89 – Farm refuse dumps 

Issue 26: Rule R91 – Offal pit 

Issue 27: Rule R93 – All other discharges to land 

Issue 28: Method M17 Reduce waste and use water and energy efficiently 

Issue 1. Definitions relating to discharges to land 

Animal Effluent: 

81. The proposed Plan definition is: 

Animal effluent Dry or wet, liquid, solid or semi-solid, treated or untreated 

faeces and urine from animals other than humans, including associated process 

water, washdown water, contaminants and sludge. 

Submissions & Analysis: 

82. Federated Farmers of New Zealand (S352/014) seek that the definition be 

amended to recognise that liquid effluent and solid manure are different 
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products with different properties. The submitter is seeking that the definition 

of animal effluent is amended so that it applies to liquid, slurry or sludge 

animal wastes, and not to dry, solid animal wastes.  

83. Henergy Cage-Free Limited (S116/001) submit that, when used appropriately 

chicken manure is highly effective in soil conditioning and providing nutrients 

for pasture and crop uptake without undue adverse effects on the environment, 

and seeks that the definition of animal effluent be amended to exclude dry 

poultry manure.  

84. The definition of animal effluent in the proposed Plan describes the source of 

the effluent and also its state, either liquid or solid and includes process and 

washdown water and sludge. Effluent that is in a fluid state has a significantly 

higher propensity to allow contaminants to enter water either by run-off or 

infiltration of the land. The potential adverse effects on the environment from 

solid animal manure, compared to liquid effluent can be quite different, with 

solid animal waste posing far less risk of contamination of water, as the 

potential contaminants in the solid waste are not as mobile as in liquid effluent, 

and are retained on or in the soil for much longer, where contaminants are 

immobilized and utilised by soil biota and plants. 

85. Rule R83 manages the storage and discharge of dry and wet collected ‘animal 

waste’ onto land, as a controlled activity, and the rule conditions and matters 

for control are focused on the storage and discharge of liquid or slurry waste, 

that is collected, stored and irrigated onto land. The conditions of the rule seek 

to; limit the leakage from effluent storage systems, minimise the potential for 

effluent to pond on the land surface or flow off the discharge area, and ensure 

that storage facilities have sufficient capacity to allow for deferred irrigation of 

the effluent.  

86. I agree with the submitter that the discharge of definition of animal waste 

should differentiate between solid and liquid forms. The existing definition 

could be amended to cover animal waste that is not solid, and introducing a 

new definition for solid animal waste. A consequence of making this change is 

that Rule R86 would apply to liquid state waste only.  
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87. The discharge of solid animal waste to land where contaminants may enter 

water, even if there is a low risk of this, under s15 of the RMA, must be 

authorised by a rule in a regional plan or by resource consent. A permitted 

activity rule, with conditions, would be appropriate to authorise the discharge 

of solid animal waste. Solid animal waste often includes organic materials such 

as sawdust or straw used in buildings where livestock are housed for indoor 

farming systems. As a precaution against the potential for pathogens to get into 

a community water supply, the discharge of solid animal waste onto land in a 

community drinking water supply protection area should require consent under 

Rule R92.  

88. Rule R85, as notified, authorises as a permitted activity the discharge to land of 

compost. Rule R85 could be extended to include the discharge of solid animal 

waste, as these have similar potential for adverse effects on water quality and 

can be managed in similar ways to avoid effects. The storage of solid animal 

effluent can result on leachate being generated, so should also be subject to 

conditions. Management of storage of solid animal waste has much in common 

with managing storage of compost and silage so the storage aspect of the solid 

animal waste should be included in Rule R90, and a recommendation is made 

to amend Rule R90 at paragraph 701.  

Recommendations: 

1. Amend the definition of animal effluent as follows; 

Animal effluent Dry or wet, liquid, solid or semi-solid, treated or 

untreated faeces and urine from animals other than humans, including 

associated process water, washdown water, contaminants and sludge but 

excluding solid animal waste. 

2. Insert a new definition for solid animal waste, as follows; 

Solid animal waste Solid waste of animal origin other than humans, 

including excrement and associated vegetative material, but does not 

include dead animals or animal parts. 

3. Amend Rule R85 as follows; 
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Rule R85: Application of compost or solid animal waste to land – 

permitted activity 

The discharge of compost or solid animal waste onto or into land, or 

onto or into land where a contaminant may enter water, and the 

associated discharge of odour to air, is a permitted activity provided the 

following conditions are met: 

(a) the discharge is not located within 5m of a surface water body, 

coastal marine area, or bore used for water abstraction for potable supply 

that is a not a community drinking water supply, and 

(b) the discharge shall not pond on the surface of the ground or run off 

from the discharge area, and 

(c) nitrogen loading on the discharge area from all sources is less than 

150kg N/ha/year, and 

(d) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

(e) the discharge of solid animal waste is not located within a 

community drinking water supply protection area as shown on Map 

26, Map 27a, Map 27b or Map 27c. 

Fertiliser 

89. The proposed Plan defines Fertiliser as:  

A solid or fluid substance or biological compound, or mix of substances or 

biological compounds that is described as, or held out to be for, or suitable for, 

sustaining or increasing the growth, productivity, or quality of plants or, 

indirectly animals through the application to plants or soil of any of the 

following: 

(a) Nitrogen, phosphorus, potassium, sulphur, magnesium, calcium, chlorine, 

or sodium as major nutrients, and 
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(b) Manganese, iron, zinc, copper, boron, cobalt, molybdenum, iodine, or 

selenium as minor nutrients, and 

(c) Fertiliser additives to facilitate the uptake and use of nutrients, and 

Includes non-nutrient attributes of the materials used in fertiliser; but not 

compost or substances that are plant growth regulators that modify the 

physiological functions of plants. 

Submissions & Analysis: 

90. Derek Neal (S278/002) submits that the definition of fertiliser would include 

lime which, the submitter maintains, is not a fertiliser. The submission is 

opposed by Horticulture NZ (FS71/025) because if lime is excluded from the 

definition a consent would be required for the application of lime, and this is 

not effects based. Federated Farmers of New Zealand (S352/027) submit that 

Rule R82 is amended to exclude lime from the rule. This submission is also 

opposed by Horticulture NZ (FS71/024) for the same reasons.  

91. There is considerable overlap in the proposed Plan provisions, including 

definition and rules, between solid animal waste, compost and fertiliser. All of 

these ‘products’ perform similar functions, and share similar characteristics and 

potential for adverse effects on the environment when applied to land for 

agricultural purposes. For example, a fertiliser can be a solid or liquid 

substance, composed of the same compounds, and used in the same way as 

collected liquid animal effluent, solid animal waste or compost to supply 

nutrients to plants. The distinctions made in the proposed Plan between these 

‘products’ are quite arbitrary and the provisions applying to them are not 

consistent, nor reflect the shared potential for adverse effects on the 

environment.  

92. The key limits for discharges of all these products is to ensure that the 

contaminants (including nutrients) do not leach through the soil into 

groundwater, fall into, flow off or are washed into a surface water body.  

93. The submitters are concerned that the definition of fertiliser should or would 

exclude ‘lime’, or that Rule R82, that manages the discharge of fertiliser as a 
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permitted activity should not or does not authorise discharge of lime. Lime is 

finely ground limestone (calcium carbonate). The principal component of lime 

is calcium and is used primarily as a treatment to reduce soil acidity, that will 

enhance nutrient cycling and improve soil structure, and encourage beneficial 

soil micro and macro organisms. This increases the capacity of soils to retain 

and exchange nutrients for plant growth. Lime, therefore, is a fertiliser. 

94. Lime or other fertiliser is a ‘contaminant’ under the RMA, as it will change the 

physical, chemical or biological condition of the land, or water, into or onto 

which it is discharged. Under s15(1)(b) of the RMA, the discharge of fertiliser 

onto land where it may enter water, must be authorised by a rule in a regional 

plan or a resource consent. Lime is included in the definition of fertiliser, so the 

discharge of lime onto land is authorised by the proposed Plan under permitted 

activity Rule R82.  

95. As pointed out in the further submissions of Horticulture NZ (FS71/024, 

F71/025), if the discharge of lime is not authorised by a permitted activity rule, 

resource consent would be required for any discharge of lime.  

96. Ravensdown Limited (S310/002) supports the definition of fertiliser as it is 

consistent with the definition used in the Agricultural and Veterinary 

Medicines (Exemptions and Prohibited Substances) Regulations 2011 which is 

considered by the Fertiliser Industry to be the most appropriate definition for 

regional plans to adopt. Fertiliser Association NZ (S302/002) also supports the 

definition as it accurately defines 'fertilisers' and their purpose and specifically 

excludes compost. The definition is also closely aligned with other regulatory 

definitions, such as those used in the Agricultural Compounds and Veterinary 

Medicines (ACVM) Regulations and Fertmark Code of Practice. 

97. Horticulture NZ (S307/005) seek that proposed Plan use the same definition of 

fertiliser as used in the ACVM regulations, to include all substances that are 

used to improve soil and plant growth, not just in provision of nutrients but 

also to facilitate the uptake of nutrients.  

98. Submitters S302/002 and S310/002 support the definition of fertiliser, as 

notified, because the Proposed Plan definition is consistent with definitions in 
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other regulation and industry code of practice. Submitter S3017/005 seeks that 

the definition is the same as is used in other regulations. 

99. The definition of fertiliser in the proposed Plan is based on the definition in a 

regulation made under the Agricultural Compounds and Veterinary Medicines 

Act 1997 which identifies those agricultural compounds that are exempt from 

registration under the ACVM Act. Exempt agricultural compounds include 

‘fertiliser’ and ‘fertiliser additive’. The Regulations define fertiliser and 

fertiliser additive as:  

Fertiliser— 

(a) means a substance or biological compound or mix of substances or 

biological compounds that is described as, or held out to be suitable for, 

sustaining or increasing the growth, productivity, or quality of plants or, 

indirectly, animals through the application to plants or soil of— 

(i) nitrogen, phosphorus, potassium, sulphur, magnesium, calcium, 

chlorine, and sodium as major nutrients; or 

(ii) manganese, iron, zinc, copper, boron, cobalt, molybdenum, 

iodine, and selenium as minor nutrients; or 

(iii) fertiliser additives; and 

(b) includes non-nutrient attributes of the materials used in fertiliser; but 

(c) does not include substances that are plant growth regulators that modify 

the physiological functions of plants 

Fertiliser additive— 

(a) means a non-nutrient substance added to a fertiliser, or applied by itself 

to land or plants, that— 

(i) improves the supply and uptake of nutrients; or 

(ii) increases biological activity; or 
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(iii) modifies the physical characteristics of a fertiliser to make it more 

fit for its purpose; but 

(b) does not include substances that are plant growth regulators that modify 

the physiological functions of plants 

100. The definition of fertiliser, as notified, has some differences to the definition in 

the ACVM regulation. These differences in the proposed Plan definition are; 

specifying that a fertiliser is a ‘solid or fluid’ substance, identifying the purpose 

of fertiliser additives, and that fertiliser does not include ‘compost’.  

101. I agree with the submitters that, as far as possible, definitions across 

regulations should be consistent, unless there is a specific reason for the 

difference. In the proposed Plan definition of fertiliser, stating that a fertiliser 

must be a solid or fluid is not necessary as fertilisers are only solids or liquids. 

In the definition in ACVM regulations, the term ‘fertiliser additives’ is not 

further qualified because a separate definition is provided, and it is more 

extensive than the truncated description in the proposed Plan definition of 

fertiliser. It would enhance certainty for the proposed Plan if the definition of 

fertiliser in the proposed Plan is the same as the ACVM regulation definition.  

102. Henergy Cage-Free Limited (S116/001) submit that, when used appropriately 

chicken manure is highly effective in soil conditioning and providing nutrients 

for pasture and crop uptake without undue adverse effects on the environment, 

and reducing the need for synthetic fertilisers. The submitter suggests the 

proposed Plan is ambiguous, because the definition of fertiliser excludes 

compost but not dry poultry effluent. 

103. Compost spread onto land, as a source of nutrients and as a soil conditioner, is 

defined and managed under separate provisions of the proposed Plan from 

fertiliser, as is collected animal effluent in both liquid and solid forms, and 

biosolids. These substances are used as a fertiliser when applied to agricultural 

land but there are separate rules in the proposed Plan authorising the discharge 

of each these substances. Under that management regime, to provide certainty, 

it is appropriate that these substances, as well as compost, are distinguished 

from ‘fertiliser’ by excluding them from the definition.  
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Recommendation: 

104. Amend the definition of fertiliser as follows: 

Fertiliser  

(a) A solid or fluid substance or biological compound, or mix of substances 

or biological compounds that is described as, or held out to be for, or 

suitable for, sustaining or increasing the growth, productivity, or quality 

of plants or, indirectly, animals through the application to plants or soil 

of any of the following: 

(i) (a) Nitrogen, phosphorus, potassium, sulphur, magnesium, 

calcium, chlorine, or and sodium as major nutrients, and or 

(ii) (b) Manganese, iron, zinc, copper, boron, cobalt, molybdenum, 

iodine, or and selenium as minor nutrients, and or  

(iii) (c) Fertiliser additives to facilitate the uptake and use of nutrients, 

and 

(b) Includes non-nutrient attributes of the materials used in fertiliser; but  

(c) does not include; compost or substances that are plant growth regulators 

that modify the physiological functions of plants, animal effluent, 

biosolids, compost, or solid animal waste. 

Biosolids 

105. Biosolids are defined in the proposed Plan as: 

Wastewater or wastewater sludge derived from a wastewater treatment plant 

that has been treated and/or stabilised to the extent that it is able to be safely 

and beneficially applied to land. 

Submissions & Analysis: 

106. Porirua City Council (S163/021) seek an amendment to the definition to add 

the following: "Note: this definition, and the associated grading system used in 

rules R77 and R78, is from NZWWA Guidelines for the Safe Application of 

Biosolids to Land 2003." Wellington Water Limited (S135/006) seek to delete 

the phrase ‘to the extent that it is able to be safely and beneficially applied to 

land.’ 
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107. The definition of biosolids in the proposed Plan is not the same as the 

Guidelines document referred to, but this Guideline is expected to be 

superseded in 2018. It is not necessary to refer to the Guidelines in the 

definition of the substance. Biosolids are sludges or solids, not wastewater 

itself as the proposed Plan definition states, from a wastewater treatment plant 

that have been further processed, if needed, to ensure they are safe to handle 

and use, generally in agriculture. There are not always applied to land, some 

can be used in composting or as stock feed. I agree that the definition does not 

need to specify the end use of the biosolids. 

Recommendation: 

108. Amend the definition of Biosolids as follows: 

Biosolids 

Wastewater or wastewater sludge derived from a wastewater treatment plant that has 

been treated and/or stabilised to the extent that it is able to be safely handled. and 

beneficially applied to land. 

Compost 

109. Compost is defined in the proposed Plan as: 

Any combination of solid or semi-solid vegetable and animal waste that has fully 

decomposed and matured to a stabilised product. For the purposes of the Plan, 

compost does not contain human sewage, dead animals or animal parts. 

Submissions & Analysis: 

110. Federated Farmers of New Zealand (S352/020) submits that composting 

animal parts is a beneficial activity and the definition should provide for that. 

Waa Rata Estate (S152/067) submits it is unclear whether sheep manure is 

compost under the definition. NZ Pork (S359/001) submit that the definition 

excludes dead animals and this is an inconsistent approach with other councils 

around the country. 

111. Federated Farmers and NZ Pork consider that the definition of composting 

should not exclude dead animals or animal parts. It is common farming 

practice, and in some areas, it would be considered good management practice 
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to dispose of animal carcasses using an above-ground composting system, as 

alternatives to disposal of carcasses in offal pits or by burial, which can result 

in contaminants entering groundwater. Composting of carcasses can be an 

efficient disposal process, and once fully decomposed, produces compost of the 

same quality as that from using other materials.  

112. I agree with the submitters that the definition of compost should not exclude 

dead animals or animal parts. 

113. Due to pathogen transfer risk, untreated human sewage, however, is generally 

not suitable as a raw material for composting operations, unless processed 

under strictly controlled conditions, including composting toilets, that treat or 

store human effluent until it can be safely disposed of onto land. 

Notwithstanding that Rule R72 authorises the discharge to land of matured 

composting toilet waste, untreated human sewage should be excluded from the 

definition of compost in the proposed plan. 

114. Waa Rata Estate seeks clarification whether sheep manure is considered 

compost in the context of the proposed Plan, and could therefore be applied to 

land as compost rather than animal effluent or solid animal waste. I presume 

that the submitter is referring to dry sheep manure, such as may collect under 

the pens in a shearing shed, rather than collected sheep excrement and wash 

down water from a sheep milking facility.  

115. The submission points out that the rules of the proposed Plan address liquid 

animal effluent, but not the discharge of solid animal effluent. Sheep manure is 

not compost as it is not a product that has been mixed with vegetation and 

subject to a decomposition process.  

116. The recommendations to define solid animal effluent and authorise the 

discharge of it as a permitted activity in Rule R85 will clarify that the 

difference in the management of discharges of collected liquid animal effluent, 

solid animal effluent and compost. Each of these products are commonly used, 

along with fertiliser, as sources of nutrients in agriculture.  
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117. The use of solid animal waste and compost in domestic gardens is ubiquitous 

practice, and it is not the intent of the proposed Plan rules to make the domestic 

use of fertiliser, animal manure and compost subject to a resource consent, 

even in a community drinking water supply protection zone, but this exemption 

should be explicit, and I recommend a further amendment to Rule R85(e). 

Recommendation: 

118. Amend the definition of Compost as follows:  

Compost 

Any combination of solid or semi-solid vegetable and animal waste that has 

fully decomposed and matured to a stabilised product. For the purposes of the 

Plan, compost does not contain human sewage, dead animals or animal parts. 

Amend Rule R85(e) as follows: 

(e) the discharge of solid animal waste is not located within a community 

drinking water supply protection area as shown on Map 26, Map 27a, Map 

27b or Map 27c, unless the solid animal waste is used in a domestic garden. 

Cleanfill 

119. Cleanfill material is defined in the proposed Plan as: 

Material that when buried will have no adverse effect on people or the 

environment; includes virgin natural materials such as clay, soil and rock, and 

other inert materials such as concrete or brick that are free of: 

(a) combustible, putrescible, degradable or leachable components, and 

(b) hazardous substances, and 

(c) products or materials derived from hazardous waste treatment, hazardous 

waste stabilisation or hazardous waste disposal practices, and 

(d) materials that may present a risk to human health, and 

(e) liquid waste. 

Submissions & Analysis: 

120. Holcim (New Zealand) Ltd (S276/001) and GBC Winstone (S66/001) submit 

that the definition of cleanfill is too limiting because it does not allow for small 

components of organic material found in soils or clay and which cannot be 
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separated out, or does not provide for wet materials that are excavated by 

means of wet excavation (hydro materials) and therefore contain waste liquids.  

121. The definition in the proposed Plan is the same as the definition in the MfE 

document A Guide to the Management of Cleanfills 2002, and is very similar to 

the definition of cleanfill in the Technical Guidelines for Disposal to Land 

from Waste Management Institute New Zealand (WasteMINZ) 2016. While 

neither of these documents specifies that some degradable organic matter is 

allowed, and both specify that liquid wastes are not cleanfill, the fundamental 

element of the definition is that cleanfill is ‘material that when buried will have 

no adverse effect on people or the environment’. A person wanting to dispose 

of cleanfill into land must prove that.  

122. The disposal of liquid waste has the propensity to allow contaminants to enter 

water, both from run-off or leaching to groundwater, so it is appropriate that 

liquid wastes are not included in the definition of cleanfill. 

123. New Zealand Defence Force (S81/001) submit that the definition of cleanfill 

does not adequately distinguish between cleanfilling and earthworks 

operations. The current definition suggests that earthworks filling could be 

subject to cleanfilling rules and vice versa. 

124. The definition of earthworks in the proposed Plan includes, ‘The disturbance of 

land …. by placing or replacing soil or earth, by … filling operations…’ The 

definition of earthworks defines an action, which could include the placing of 

soil or earth, materials which are within the definition of ‘cleanfill’ material. I 

agree there is possible overlap between the definitions of earthworks and 

cleanfill that may create uncertainty. The definition of earthworks contains a 

list of exclusions, and I recommended that this be amended to include the 

discharge of cleanfill material.  

Recommendation: 

125. No amendment to the definition of cleanfill. Amend the definition of 

earthworks, as follows: 
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Earthworks The disturbance of a land surface from the time soil is first 

disturbed on a site until the time the site is stabilised. Earthworks includes 

blading, contouring, ripping, moving, removing, placing or replacing soil or 

earth, by excavation, or by cutting or filling operations, or by root raking. 

Earthworks do not include: 

…. 

(h) repair, sealing or resealing of a road, footpath, driveway, and  

(i) any earthworks or soil disturbances covered by the Resource Management 

(National Environmental Standards for Plantation Forestry) Regulations 2017, 

and  

(j) discharge of cleanfill material. 

 

Deficit irrigation and Distribution uniformity 

126. The definition of deficit irrigation in the proposed Plan is: 

Deficit irrigation  

Designing, operating and monitoring the irrigation system so that an irrigation 

event does not result in the soil moisture going above field capacity. 

Submissions & Analysis: 

127. South Wairarapa District Council (S366/023) and Masterton District Council 

(S367/023) submit the definition is potentially ambiguous, particularly when 

read in conjunction with the rules and policies relating to the discharge of 

treated wastewater to land. Carterton District Council (FS85/025, FS85/026) 

made further submissions in support. 

Distribution uniformity 

128. The definition of distribution uniformity in the proposed Plan is: 

Distribution uniformity 

The ratio of the average depth of irrigation water applied minus the average 

deviation from this depth, divided by the average depth applied, as would occur 

with overlapped areas wetted with irrigation water, expressed as a percentage. 
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Submissions & Analysis: 

129. South Wairarapa District Council (S366/024) and Masterton District Council 

(S367/024) submit the definition is potentially ambiguous, particularly when 

read in conjunction with the rules and policies relating to the discharge of 

treated wastewater to land. Carterton District Council (S301/019) submits that 

the definition, when used in Rule R79 might be suitable for fresh water, it may 

not be for recycled treated wastewater. The submitter seeks the definition is 

amended.  

130. Both terms are used only is respect of the discharge of treated wastewater in 

Rule R79 and Rule R80. Recommendations are to delete Rule R79, and amend 

Rule R80. It is not necessary to define these terms for Rule R80, as they are 

technical matters that will be taken into the account in the design of a system 

for wastewater discharge to land but are not needed in a rule. 

Recommendation: 

131. Delete the definitions of Deficit irrigation and Distribution uniformity 

Deficit irrigation  

Designing, operating and monitoring the irrigation system so that an irrigation 

event does not result in the soil moisture going above field capacity. 

Distribution uniformity 

The ratio of the average depth of irrigation water applied minus the average 

deviation from this depth, divided by the average depth applied, as would occur 

with overlapped areas wetted with irrigation water, expressed as a percentage. 

Emerging contaminants 

132. Emerging contaminants are defined in the proposed Plan as: 

Any synthetic or naturally occurring chemical, substance or microbial 

contaminant whose presence and significance were not previously detected (or 

were found in far lesser concentrations) in the environment but have the 

potential to cause adverse ecological and (or) human health effects. Includes; 
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pharmaceutical products, disinfectants, antibiotics, antibiotic resistant genes, 

some viruses, hormones and endocrine disruptors. 

Submissions & Analysis: 

133. Masterton District Council (S367/028) and South Wairarapa District Council 

(S366/028) supported by Carterton District Council (FS85/030, FS85/031) 

submit that the definition is potentially ambiguous, particularly when read in 

conjunction with the rules and policies relating to the discharge of treated 

wastewater to land. 

134. Emerging contaminants, or more specifically, emerging organic contaminants 

(EOCs) are chemicals that have been detected in drinking water supplies at 

trace levels and for which the risk to human health is not yet known or fully 

understood. They include pharmaceuticals, personal care products, pesticides, 

herbicides and endocrine disrupting compounds, that can persist during sewage 

treatment, accumulates and persist in sediment and soil and have been detected 

in fresh and coastal water environments. These compounds are being 

increasingly monitored for in Europe and North America, and in New Zealand 

guidelines for some indicator EOCs in water and sewage biosolids are being 

developed.  

135. In 2015 the Council co-commissioned an update report on the state of 

knowledge of EOCs in New Zealand. The report, 1  reviewed national and 

international strategies to identify and monitor EOCs, and made 

recommendations for regional council monitoring programmes for EOCs. 

While the Report acknowledges that there are very many definitions of EOCs, 

the report cites a commonly accepted definition provided by the US Geological 

Survey (USGS) as:  

"any synthetic or naturally occurring chemical or any microorganism that is 

not commonly monitored in the environment but has the potential to enter the 

                                                 

 
1  Stewart, M., Northcott, G., Gaw, S and Tremblay, L A (2016). An update on emerging organic 

contaminants of concern for New Zealand with guidance on monitoring approaches for councils. Prepared 

by Streamlined Environmental Ltd, Northcott Research Consultants Ltd, University of Canterbury, 

Cawthron Institute and the University of Auckland for Auckland Council, Greater Wellington Regional 

Council and Environment Canterbury Regional Council. Auckland Council technical report, TR2016/006 
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environment and cause known or suspected adverse ecological and (or) human 

health effects”. 

136. This definition is very similar to the definition used in the proposed Plan, and 

while there is no internationally agreed definition of ECs or EOCs, the 

definition in the proposed Plan is not ambiguous to the extent that any change 

is justified.  

Recommendation: 

137. No change to the definition.  

Fallow land 

138. The definition of Fallow land in the proposed Plan is:  

Land that is not in use and where vegetation is not active. It is land that is 

usually part of a cropping rotation that has been ploughed and is waiting 

sowing. 

Submissions & Analysis: 

139. Anders and Emily Crofoot (S304/003) submit that while the definition is not 

incorrect it does not necessarily accurately reflect the most common current 

practice used in pastoral farming.  

140. The term is only used in the proposed Plan in respect of wastewater discharges 

to land in Rule R79 and Rule R80. The amendments recommended to these 

rules include deleting the provisions that use this term, so the definition is not 

needed, and should be deleted. 

Recommendation: 

141. Delete the definition of Fallow land 

Fallow land  

Land that is not in use and where vegetation is not active. It is land that is 

usually part of a cropping rotation that has been ploughed and is waiting 

sowing. 
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Farm refuse dump 

142. Farm refuse dump is defined in the proposed Plan as: 

A disposal site located on a property used to dispose of household and/or farm 

waste generated on that property. 

Submissions & Analysis: 

143. Dairy NZ and Fonterra Co-operative Group Ltd (S316/013) seek an 

amendment to the definition because the dairy sector considers that farm refuse 

dumps should be able to be located on, and receive waste from, any property 

within a ‘farm enterprise’, being a group of properties operated as a farm unit.  

144. Farm refuse dumps have the potential to contaminate land and water, are not 

current good management practice for agricultural waste management. Where 

farm refuse dumps are used these should be as small as possible, and not 

become community facilities. However, the S42A Report: Air quality 

management, Issue 5.1 recommends that the definition of property is amended 

to: 

Property means any contiguous area of land, including land separated by a 

road or river, held in one or more than one ownership that is utilised as a 

single operating unit, and may include one or more certificates of title. 

145. I consider this amendment should satisfy the submitter’s relief sought and as 

such I do not recommend any further amendments to the definition. 

Recommendation: 

146. No change to the definition of farm refuse dump. 

Field capacity  

147. The definition of Field capacity in the proposed Plan is: 

The moisture content of soil when the addition of further water would result in 

saturation and/or drainage of water from the soil. 

Submissions & Analysis: 

148. Masterton District Council (S367/022) and South Wairarapa District Council 

(S366/022) supported by Carterton District Council (FS85/035, FS85/036) 
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submit that the definition is potentially ambiguous, particularly when read in 

conjunction with the rules and policies relating to the discharge of treated 

wastewater to land. Fertiliser Association NZ (S302/003) submit this is an 

accurate definition and support it.  

149. The term field capacity is used in the proposed Plan in provisions relating to 

the discharge of animal effluent onto land. It plays an important role in 

managing potential effects on the environment. The term is not used in respect 

of treated wastewater to land. I agree with the Fertiliser Association 

submission. 

Recommendation: 

150. No change to the definition. 

Gully 

151. Gully is defined in the proposed Plan as: 

A channel or small valley especially one cut by heavy rain. 

Submissions & Analysis: 

152. Waa Rata Estate (S152/031), Federated Farmers of New Zealand (S352/029) 

supported by Waa Rata Estate (FS1/012), and Allan A Smith(S35/003) 

supported by Waa Rata Estate (FS1/062) submit that many areas could 

inadvertently be included within the definition and it is not clear what is within 

the scope of the term. The term 'channel' could potentially include drains, and a 

'small valley' could subjectively cover many areas by virtue of undulated 

landforms. The submitters seek the definition be deleted. NZ Transport Agency 

(S146/021) support the definition. 

153. The term ‘gully’ is used in the proposed Plan in some permitted and controlled 

activity rules for discharges to land as a de facto water body from which some 

discharges onto or into land must meet a set-back distance. The setback from a 

gully is in conditions of Rule R71, Rule R72, Rule R75, Rule R76, Rule R77, 

Rule R81, Rule R89 and Rule R91.  

154. The definition of gully broadly describes a physical land feature, which 

perhaps could be, or may have been in the past, an ephemeral water course, but 
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this does not appear to have any greater connection than other land forms to the 

discharge of a contaminant into or onto land where it may enter water. The 

uncertainty in the definition, and of what is being defined, makes the term 

unsuitable for use in permitted activity rules mananging a discharge of 

cotmainants to land where they may enter water. I agree with those submitters 

that seek the defintion be deleted from the proposed Plan. 

155. Deleting the term gully from those rules he rules will not result in any 

increased adverse effect from the discharge of contaminants onto or into land, 

whether or not contaminant may enter water as a result of the discharge, as the 

set-back was not from a waterbody. An exception to this is where contaminants 

may be discharged onto land in farm waste dumps, which should not be located 

in a gully.  

Recommendation: 

156. Delete the definition of‘gully’.  

Gully A channel or small valley especially one cut by heavy rain. 

And as consequential changes delete gully from; Rule R71, Rule R72, Rule 

R75, Rule R76, Rule R77, Rule R81 and Rule R91 

High risk soils  

157. High risk soils is defined in the proposed Plan as: 

Soils with a high degree of preferential flow, artificial drainage or coarse 

structure with infiltration or drainage impediments, or soils on rolling/sloping 

country. 

Submissions & Analysis: 

158. Ravensdown Limited (S310/004) Federated Farmers of New Zealand 

(S352/031) supported by Waa Rata Estate (FS1/013) and Fertiliser Association 

NZ (S302/007) opposed by Horticulture NZ (FS71/027) submit the definition 

is not clear on what the risk is being described. The definition should describe 

the risks posed to these soils by defined activities, e.g. High risk soils means 

soils at risk of erosion, or increased nutrient leaching loss.  
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159. Horticulture NZ (S307/007) note that the definition refers to soils on 'rolling/ 

sloping country', and consider there needs to be clarity as to the slope that is 

intended to be included as high risk soils. The submitter seeks a slope category 

of over 20 degrees be used to define high risk soils. 

160. High risk soils are soils that have natural characteristics, or have been modified 

so that the soils;  

(i) allow liquid wastes to infiltrate too quickly and thereby by-pass the 

capacity of the soil to absorb and utilise contaminants, or  

(ii) have impeded drainage so that the liquid waste cannot infiltrate the 

soil, causing wastes to pond on the ground surface, exacerbating soil 

wetness issues, and potentially creating odour effects.  

(iii) have a slope that increases the risk of run-off and waste no infiltrating 

the soil.  

161. The risk of run-off and wastes not infiltrating the soil is increased when the 

slope of the land is more than about 7 degrees (AgResearch Soil Risk 

Framework for effluent management 2 ). The greater than 20-degree slope 

category sought by the submitter is far steeper than good management practice.  

162. While the definition generally describes these characteristics of soils, the 

description could be enhanced by a clearer format, and adding the slope 

category. 

Recommendation: 

163. Amend the definition of high risk soils as follows:  

High risk soils Soils with: 

(i) a high degree of preferential flow, or 

(ii) artificial drainage or coarse structure, or 

(iii) with infiltration or drainage impediments, or 

                                                 

 
2 Houlbrooke DJ, Monaghan RM (2010) Land application for farm dairy effluent: development of a 

decision framework for matching management practice to soil and landscape risk. In 'Farming’s future: 

minimising footprints and maximising margins. Occasional report No. 23', 2010. (Ed. LD Currie), pp. 35-

45 
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(iv) soils on rolling/sloping country slope of more than 7 

degrees. 

Low pressure spray irrigation 

164. The definition of low pressure spray irrigation in the proposed Plan is: 

Irrigation at a pressure less than 30m water head (300kPa or 3 bars). 

Submissions & Analysis: 

165. Masterton District Council (S367/026) and South Wairarapa District Council 

(S366/026) supported by Carterton District Council (FS85/038, FS85/039) 

submit the definition is potentially ambiguous, particularly when read in 

conjunction with the rules and policies relating to the discharge of treated 

wastewater to land. 

166. The term is used in Rules R79 and Rule R80 of the proposed Plan. It is 

recommended that the provisions containing the term are deleted, so the 

definition should also be deleted.  

Recommendation: 

167. Delete the definition of Low pressure spray irrigation 

Low pressure spray irrigation 

Irrigation at a pressure less than 30m water head (300kPa or 3 bars). 

Offal pit  

168. The definition in the proposed Plan of Offal pit is: 

A hole excavated on a rural property for the sole purpose of disposing of offal 

from that property. An offal pit should not contain farm refuse dump 

contents. 

Submissions & Analysis: 

169. Derek Neal (S278/003) submits the definition is clear in the first sentence, but 

the second sentence is a rule condition and should be deleted from the 

definition. Federated Farmers of New Zealand (S352/038) supported by Waa 

Rata Estate (FS1/016) submit that the definition be amended for clarity and to 
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delete the second sentence, and add a clause that an offal pit does not include 

in-situ burial of single carcasses.  

170. I agree the second sentence is not worded as a definition. The conditions on 

what can be placed in an offal pit is addressed in the rule authorising the 

discharge of contaminants into an offal pit. The definition does not describe 

what ‘offal’ is, so this can be made clear.  

171. I do not consider it appropriate to exclude a single animal burial from the 

definition of “offal pit”, as requested by Federated Farmers. A larger animal, 

such as a horse or a bull, could still potentially produce adverse effects on 

water and soil quality as it decomposes. Single carcass burials should therefore 

still be required to meet the same standards as offal pit disposal, and meeting 

these requirements is unlikely to be onerous in the case of a single animal 

burial. 

Recommendation: 

172. Amend the definition of offal pit as follows: 

Offal pit A hole excavated on a rural property for the sole purpose of disposing 

of offal dead animals or animal parts from that property. An offal pit should 

not contain farm refuse dump contents. 

Saturated hydraulic conductivity 

173. The proposed Plan defines Saturated hydraulic conductivity as: 

Hydraulic conductivity is the rate of water movement through the soil. In soils 

this is usually expressed as mm/hr or m/d. Saturated hydraulic conductivity 

relates to the rate of movement when measured within freestanding water, i.e. 

ponded water. 

Submissions & Analysis: 

174. Masterton District Council (S367/025) and South Wairarapa District Council 

(S366/025) supported by Carterton District Council (FS85/057, FS85/058) 

submit the definition is potentially ambiguous, particularly when read in 

conjunction with the rules and policies relating to the discharge of treated 

wastewater to land. 
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175. The term is used in Rules R79 and R80 in relation to discharge of wastewater 

to land, however the provisions that contain the term are recommended to be 

deleted, so the definition is not required and should consequently be deleted.  

Recommendation 

176. Delete the definition of Saturated hydraulic conductivity 

Saturated hydraulic conductivity 

Hydraulic conductivity is the rate of water movement through the soil. In soils 

this is usually expressed as mm/hr or m/d. Saturated hydraulic conductivity 

relates to the rate of movement when measured within freestanding water, i.e. 

ponded water. 

Silage  

177. The proposed Plan defines silage as: 

A fermented, high-moisture stored fodder which can be fed to ruminants. 

Submissions & Analysis: 

178. Federated Farmers of New Zealand (S352/047) supported by Waa Rata Estate 

(FS1/021), NZ Deer Farmers' Association - Wairarapa Branch (S434/016), 

Derek Neal (S278/004), Tony Dowman (S312/019), Fed Farmers Common 

format submitters, WWU Common format submitters, CDF Common format 

submitters seek that the definition of silage does not include baleage. 

Kaiwaiwai Dairies Limited (S119/003) and Neville Fisher(S12/006) submit 

that a majority of silage stacks have a moisture content that is at a level that 

produces no leachate, and seek the definition is amended to define ‘high 

moisture’ as above 75% moisture content.  

179. Baleage, being made up of dried grass and straw (among other plants) would 

not meet the definition of silage so does not need to be excluded. Sileage is 

pickled grass where bacteria convert sugars in the grass to lactic acid, lowering 

the pH and preserving the feed for later use. The moisture content required to 

achieve the optimal pH reduction is 65 to 75% moisture (DairyNZ Farmfact 1-

43 Grass silage - The preservation process 2009). Silage intrinsically has a high 

moisture content, so the level of moisture does not need to be defined. 
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Recommendation: 

180. No change to the definition of silage  

Soil moisture deficit 

181. The proposed Plan defines soil moisture deficit as: 

When the soil moisture is below field capacity. Also see deficit irrigation. 

Submissions & Analysis: 

182. Masterton District Council (S367/021) and South Wairarapa District Council 

(S366/021) supported by Carterton District Council (FS85/060, FS85/061) 

submit the definition is potentially ambiguous, particularly when read in 

conjunction with the rules and policies relating to the discharge of treated 

wastewater to land. 

183. The term is used in Rules R79 and R80 in relation to discharge of wastewater 

to land, however the provisions that contained the term are recommended to be 

deleted, so the definition is not required and can be consequently deleted.  

Recommendation 

184. Delete the definition of Soil moisture deficit 

Soil moisture deficit 

When the soil moisture is below field capacity. Also see deficit irrigation. 

Vertebrate toxic agent 

185. The proposed Plan defines Vertebrate toxic agent as: 

Any substance, whether inorganic, human made or naturally occurring, 

modified or in its original state, that is used to eradicate, modify or control 

vertebrate animals including possums, rats and mustelids. Vertebrate toxic 

agents are regulated under the Hazardous Substances and New Organisms Act 

1996 and include vertebrate pest control products as identified (but not 

defined) in NZS 8409:2004 Management of Agrichemicals. 
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Submissions & Analysis: 

186. Minister of Conservation (S75/013) supported by Beef and Lamb NZ 

(FS53/026) and Rangitāne o Wairarapa (FS74/200) submit that VTAs are 

regulated under both the Hazardous Substances and New Organisms Act 1996 

and the Agricultural Compounds and Veterinary Medicines Act 1997, and 

reference should be made to both in the definition. 

187. The submitters are correct. VTAs are regulated under both Acts. Vertebrate 

toxic agents (VTAs) are a subset of agricultural compounds under the 

Agricultural Compounds and Veterinary Medicines (ACVM) Act 1997, and a 

hazardous substance under HSNO. VTAs are also regulated under Resource 

Management (Exemption) Regulations 2017, which exempts certain VTAs 

from RMA controls. This information should be added to the definition in the 

proposed Plan.  

Recommendation 

188. Amend the definition as follows; 

Vertebrate toxic agent 

Any substance, whether inorganic, human made or naturally occurring, 

modified or in its original state, that is used to eradicate, modify or control 

vertebrate animals including possums, rats and mustelids. Vertebrate toxic 

agents are regulated under the Hazardous Substances and New Organisms Act 

1996 and the Agricultural Compounds and Veterinary Medicines Act 1997 and 

include vertebrate pest control products as identified (but not defined) in NZS 

8409:2004 Management of Agrichemicals. The Resource Management 

(Exemption) Regulations 2017 identify some vertebrate toxic agents that are 

exempt from s15 of the RMA, subject to meeting conditions of the 

Regulations.  

Wastewater  

189. The proposed Plan defines wastewater as: 
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Liquid waste (and liquids containing waste solids) from domestic, industrial or 

commercial premises, including, but not limited to, human effluent, grey 

water, sullage and trade wastes, but excluding stormwater. 

Submissions & Analysis: 

190. Wellington Water Limited (S135/033), Masterton District Council (S367/031), 

South Wairarapa District Council (S366/031) Carterton District Council 

(S301/022) submit that all wastewater has varying proportions of stormwater, 

so it is unrealistic to define wastewater as not containing stormwater. 

191. The proposed Plan defines wastewater and stormwater separately, the former 

being liquid waste from premises, while stormwater is run-off from outside 

surfaces and land. When stormwater enters a wastewater network it becomes 

mixed with, and managed as, wastewater. The definition of wastewater is 

correct to exclude stormwater as it is defined in the proposed Plan. 

Recommendation: 

192. No amendment is recommended.  

New Definitions Requested in Submissions 

Silage storage area 

Submissions & Analysis: 

193. Neville Fisher (S12/007) seeks to add a new definition for 'silage storage area'.  

194. This phrase is only used in Rule R90 (d) and refers to the area where silage is 

stored. The normal meaning is intended so there is no need for a definition.  

Recommendation: 

195. No amendment is recommended.  

Ponding 

Submissions & Analysis: 

196. Kaiwaiwai Dairies Limited (S119/004) and Neville Fisher (S12/008) submit 

that the term ‘ponding’ is referred to in a number of policies and rules, e.g. 

Policy P94 (animal effluent) and Rule R75 (on-site wastewater). The policies 

and rules don't allow any ponding of wastewater or effluent on the land, this is 
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not practical and if the soil is capable of absorbing effluent, then ponding will 

disappear quickly. Ponding infers there is no runoff. Rule R79 as notified had a 

limit in ponding scale and duration of 10 m2 for up to 24 hours after the 

discharge. The submitters seek a definition of ponding being, “areas of ponded 

effluent on the ground surface greater than 10m2 for a period greater than 12 

hours..”. 

197. The term ‘ponding’ is used in several places in the proposed Plan and in 

different contexts that imply different meanings. These contexts include 

effluent and wastewater discharges not infiltrating the soil, run-off or 

stormwater collecting in lower-lying land areas, or the result of excavation of 

the foreshore. In each context the meaning of ponding can be described. A 

definition would not cover all of these situations without creating conflicts in 

interpretation.  

Recommendation: 

198. No amendment is recommended.  

Natural capacity 

Submissions & Analysis: 

199. Carterton District Council (S301/054) seek a new definition of "Natural 

capacity" as this is used in Policy P95.  

200. The term ‘natural capacity’ in the context of Policy P95 refers to the capacity 

of the soil derived from natural characteristics, to treat, use or remove a 

contaminant. This will result from the combination of soil characteristics 

including soil structure, soil texture, soil depth, soil chemistry, and the nature 

of the contaminant. The normal meaning of ‘natural capacity’ applies so does 

not require a definition.  

Recommendation: 

201. No amendment is recommended.  



Section 42A Report Discharges to Land 

NATRP-1620937158-1692 PAGE 49 OF 333 
 

Contaminant  

Submissions & Analysis: 

202. NZ Steel (S15/002) submits that references to 'contaminant' are numerous and 

is also referred to in numerous other definitions so it is important to define 

what this means. The submitter suggests a new definition: "Contaminant 

includes: oil, petrol, diesel, paint, solvents, natural soil particles, nutrients, eco-

toxicants, pathogens, sewage and sediment at levels known to adversely impact 

aquatic health, aquatic ecosystem health and mahinga kai outcomes as 

described in Tables 3.1-3.54 [3.1-3.8] of Chapter 3 (Objectives) of the 

[Proposed] Natural Resources Plan for the Wellington Region". 

203. The proposed Plan uses ‘contaminant’ ubiquitously, as one of the purposes of 

the proposed Plan is to manage the control of the discharge of contaminants. It 

is defined, as Part 2.2 of the proposed Plan says that RMA definition apply and 

are not repeated in the proposed Plan’s definitions. The RMA defines 

contaminant as: 

Contaminant includes any substance (including gases, odorous compounds, 

liquids, solids, and micro-organisms) or energy (excluding noise) or heat, that 

either by itself or in combination with the same, similar, or other substances, 

energy, or heat— 

(a) When discharged into water, changes or is likely to change the physical, 

chemical, or biological condition of water; or 

(b) When discharged onto or into land or into air, changes or is likely to 

change the physical, chemical, or biological condition of the land or air onto 

or into which it is discharged: 

204. Where the RMA has a definition, it is usual regional plan practice not to 

introduce a different definition, and I recommend that this is followed here.  

Recommendation: 

205. No amendment is recommended.  
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Section 32AA assessment of Issue 1 

206. An assessment of my recommended changes on Issue 1 pursuant to section 

32AA of the RMA is attached in Appendix A. 

Issue 2. Objective O46 

Enfocus Review 

207. The Review of the Objectives of the Proposed Natural Resources Plan for the 

Wellington Region July 2017 undertaken by Enfocus (the Enfocus Review) 

places Objectives O46 and O49 in the group of objectives that ‘aim specifically 

at outcomes sought in the environment from plan implementation’. These 

objectives are placed in the cluster of objectives that are managing specific 

risks to land, water, air, the coast and people. This cluster includes 15 

objectives, that focus on particular threats, pressures or risks, rather than 

outcomes per se. All the section 3.11 discharge objectives are placed in this 

category.  

Title of proposed Plan Section 3.11 Discharges 

Submissions & Analysis: 

208. Federated Farmers of New Zealand (S352/101) seek that the heading for the 

group of objectives from Objective O46 to Objective O51 is amended so that it 

is clear which discharges are being referred to and is consistent with the 

grouping of the rules in the proposed plan. The submitter seeks that the group 

title is amended to ‘Discharges to Land’.  

209. Section 3.11 of the proposed Plan includes objectives that set outcomes for 

discharges to land and/or to water, but does not include discharge to air. The 

group title should be amended to better reflect the objectives to be found here. 

The amendment should go further than the submitter seeks, to include 

discharges to water as well. This amendment is minor and can be made under 

clause 16.  

Recommendation 

210. Amended the title of Section 3.11 as follows: 

3.11 Discharges to land or water 
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Issue 3. Objective O46 

Background 

211. Objective O46 is one of a suite of proposed Plan objectives that seek to manage 

the risk to water quality from human activities. The discharge of contaminants 

into or onto land, where contaminants may enter groundwater, surface water or 

coastal water, is the activity addressed by Objective O46. The Objective O46 

seeks to manage the risks to water quality, ecosystems and people posed by 

discharges to land.  

212. The higher order documents that are the drivers for the proposed Plan 

objectives relating to water quality are the NPS-FM, the NZCPS and the RPS.  

213. The NPS-FM in Objective A1 requires that discharges of contaminants safe-

guard life-supporting capacity of freshwater and the health of people and 

communities as affected by contact with freshwater. Policy A1 requires the 

Council to ensure, through the proposed Plan provisions, that Objective A1 is 

given effect.  

214. The NZCPS Objective 1 is to safe-guard the coastal environment and sustain 

its ecosystems, including by maintaining coastal water quality and enhancing it 

where discharges from human activity have caused significant adverse effects 

on ecology and habitat. Policy 21 of the NZCPS is that where coastal water 

quality has deteriorated, and this is having significant adverse effects on uses 

and values, these areas are identified in plans, and provisions included in plans 

to improve water quality.  

215. The relevant objectives of the RPS are Objective 6, Objective 12 and Objective 

13. These objectives seek that the life-supporting capacity of water bodies is 

safe-guarded, the quality of fresh water and coastal water supports ecosystems 

and meets the values and uses of the water. Relevant RPS policies are Policy 

16(a) and Policy 35(a) and Policy 40. Policy 16(a) is that regional plans are to 

include provisions that promote discharges of waste to land while maintaining 

groundwater quality and soil health. Policy 35(a) is that when a regional plan is 

changed, particular regard is given to preserving natural character of the coastal 

environment by minimising adverse effects of point and non-point source 
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discharges to ensure ecosystem health is safeguarded. Policy 40 is that when a 

regional plan is changed, particular regard is made to ensure water quality, 

amongst other things, is managed to safeguard aquatic ecosystem health.  

216. Objective O25 in the proposed Plan is the principal objective for water quality 

and ecosystem health. Discharges to land could become, if not appropriately 

controlled, an impediment to achieving the outcomes required by Objective 

O25. Objective O46 should be a co-contributor to the Objective O45 outcomes, 

but as notified, Objective O46 is only to manage discharges to land to reduce 

leaching or run-off of contaminants to water. Objective O46 lacks the high 

level outcome needed to support achievement of the outcomes of Objective 

O25.  

Submissions & Analysis 

Support: 

217. The Minister of Conservation (S75/039) supported by Land Matters Ltd 

(FS65/014), and Friends of the Paekakariki Streams (S112/028), support 

Objective O46 as notified, and want it retained.  

Delete Objective O45: 

218. Federated Farmers of New Zealand (S352/102) consider that Objective O46 is 

covered by Objective O44, and Objective O46 should be deleted. This is 

opposed by Wellington Fish and Game Council (FS89/051) because it would 

be inconsistent with the RMA and the NPSFM. 

219. Objective O44 is setting outcomes relating to land use activities and the effects 

on soil and water resources. While land use can, at times have an associated 

discharge of contaminants that may enter water, and there may be some 

overlap between the outcomes sought by Objective O44 and Objective O46, 

these are part of a suite of objectives in the proposed Plan that set outcomes for 

soil and water quality, aquatic ecosystems, and the values of water and soil 

resources. The outcomes of Objectives O44 and O46 are not sufficiently 

similar that the two objectives could be reduced to one, and each has a different 
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role supporting the principal objectives for water and soil quality in the 

proposed Plan.  

Qualify terms used: 

220. The following submissions and further submissions in support seek 

amendments to Objective O46 to focus the objective on managing the adverse 

effects of run-off or leaching of contaminants to water, or to ‘control’ rather 

than ‘reduce’, or to reduce ‘as far as practicable’, because the term ‘reduce’ 

requires continuous lessening and the Objective does not have any target. The 

further submissions in opposition states that the amendments sought lack 

clarity and that adverse effects should be avoided, and if that is not possible 

then reduced. 

 Masterton District Council (S367/059) supported by Hutt City Council and 

Upper Hutt City Council Roading, Parks and Gardens and Solid Waste 

(FS59/020);  

 Carterton District Council (FS85/101), South Wairarapa District Council 

(S366/059) supported by Carterton District Council (FS85/102) but 

opposed by Rural Residents Environmental Society Incorporated 

(FS55/010);  

 The Oil Companies (S55/008), opposed by Rural Residents Environmental 

Society Incorporated(FS55/003), supported in part by Wellington 

International Airport Limited (FS69/031); 

 Powerco (S29/009) supported by Carterton District Council (FS85/103); 

 Horticulture NZ (S307/027) supported by Ravensdown Limited 

(FS46/013); 

 Fertiliser Association NZ (S302/024) supported in part by Horticulture NZ 

(FS71/058); and  

 NZ Transport Agency (S146/065) opposed by Queen Elizabeth II National 

Trust (FS96/029)  

221. An objective in the proposed Plan should address a resource management issue 

and state the outcome the objective is to achieve. Discharges to land that result 

in contaminants entering water are a risk to achieving the outcomes sought by 
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Objective O25, and other objectives in the proposed Plan, including Objectives 

O1 to O5, O9, O11, O14 and O17. Objective O46 should support the 

achievement of all of these objectives. It is not sufficient for Objective O46 to 

only seek to ‘reduce’ run-off or leaching of contaminants into water, or to 

manage the adverse effects of the discharges, because amendments sought lack 

expression of the high level outcome that should be described in the objective. 

Discharges to land should not compromise fundamental tenet of safe-guarding 

the life-supporting capacity of water, that is expressed in NPS-FM Objective 1, 

and RPS Objective 12. The amendments sought by these submitters, and 

further submitters in support; to avoid or reduce (potential) adverse effects, or 

reduce ‘to the extent practicable’, suffer the same limitation as Objective O46 

as notified– there is no specified outcome to be achieved.  

Align with O25 

222. The Submissions from: 

 Royal Forest and Bird Protection Society (S353/040) opposed by DairyNZ 

& Fonterra Co-Operative Dairy Group Ltd (FS84/031 & FS84/054),  

 Fish and Game (S308/035) opposed by Horticulture NZ (FS71/059),  

 Rangitāne o Wairarapa Inc (S279/056) opposed by Federated Farmers 

(FS54/016), and  

 Porirua Harbour and Catchment Community Trust (S33/004),  

223. Each point out that Objective O46 lacks specific outcomes and does not clearly 

support the freshwater objectives of the proposed Plan, or to give effect to 

NPSFM, NZCPS or the Porirua Harbour Strategy and Action Plan. 

Amendments are sought to Objective O46 so that it states clear outcomes. The 

further submissions are opposed in part because the outcomes sought are 

addressed in other provisions of the plan such as Objective O25 and the 

Whaitua chapters. 

224. I agree with the points raised in these submissions, that Objective O46 should 

give effect to achieving the outcomes of higher order documents and, express 

the outcomes in the proposed Plan. Objective O46 applies to both fresh and 

coastal water so the objective must include water in both land and coastal 
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environments. The relief sought by these submissions includes to link 

Objective O46 to Objective O25 or other specific numerical or narrative 

outcomes. As I said above, Objective O46 has linkages to many other 

objectives in the proposed Plan, therefore it is important that any amendment to 

Objective O46 sustains these linkages, and is not limited in its scope. 

Recommendation 

225. Objective O45 should be amended to more clearly express the outcome the 

objective is to achieve for the region. 

Objective O46 

Discharges to land are managed to reduce the runoff or leaching of contaminants 

to water safe-guard the life-supporting capacity of water. 

Section 32AA assessment of Issue 3 

226. An assessment of my recommended changes on Issue 2 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 4. Objective O49 

Background 

227. Objective O49 expresses the desire for wastewater discharges not to be made 

directly to water, but to be discharged to land. This desire stems from the 

cultural offensiveness and adverse environmental effects of discharging human 

waste to water. Discharge of wastewater to land is often used as part of the 

treatment process for the wastewater, and respecting Maori values for disposal 

of human waste. Discharging wastewater to land, however can also generate 

adverse effects on the environment, including significant adverse effects on 

soil and water quality.  

Submissions & Analysis 

228. Objective O49 is supported by: 

 Atiawa ki Whakarongotai (S398/037),  

 Rangitāne o Wairarapa Inc (S279/059),  

 Minister of Conservation (S75/042), supported by Land Matters Ltd 

(FS65/017),  
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 Royal Forest and Bird Protection Society (S353/042), 

 Friends of the Paekakariki Streams (S112/031) and 

 Federated Farmers of New Zealand (S352/106). Federated Farmers note 

that all collected animal effluent in the Region is discharged onto land.  

229. Masterton District Council (S367/061) and South Wairarapa District Council 

(S366/061) support the intent of Objective O49 however, that the promotion of 

land discharge necessarily requires the framework of the Plan not to place 

impediments on land discharge and provide a proactive regulatory framework 

with regards to discharge to land in order to encourage this to occur.  

230. Wellington Water Limited (S135/046 and S135/220) state it recognises that 

this objective gives effect to the NZCPS, however, for the Wellington region, 

this objective is not effects based, as it does not: 

 distinguish the adverse effects of large scale disposal of wastewater to land 

which would be a direct consequence in the four metropolitan cities of this 

region; 

 recognise that land disposal has its own limitations;  

 distinguish between the assimilative capacity of freshwater and coastal 

water;  

 recognise that in the metropolitan cities, land disposal options have already 

been examined and found to be impracticable. Discharge to land (land 

disposal) was examined during the resource consent application processes 

for three of the region's four wastewater treatment plants, and land disposal 

was found to be impractical. 

 It does not recognise the existing environment and community investment 

and protect regionally significant infrastructure (consistent with the RPS 

objective). Advocating for a different impractical disposal method in these 

circumstances is an inefficient use of physical resources and not consistent 

with Part 2 RMA.  

231. Relief sought by Wellington Water is: 
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 Redesign the objective to recognise the existing wastewater disposal 

infrastructure from existing facilities in the four metropolitan cities in the 

region.  

 Provision is made for re-consenting of existing coastal discharges from the 

wastewater treatment plants in the four metropolitan cities area, without 

new investigations of land-disposal alternatives. Alternatively, explicit 

provision be made for previous land disposal studies to be acceptable for 

this purpose. 

232. Porirua City Council (S163/001) states that Objective O49 may be appropriate 

for the Wairarapa and rural areas but will be virtually impossible to achieve for 

the majority of the region's population, who live in metropolitan parts of the 

region. This objective should acknowledge the need for a different policy 

approach that is appropriate for the metropolitan areas. 

233. Wellington International Airport Limited (S282/021) states that O49 lacks 

discretion for circumstances where discharges of wastewater to land are not 

appropriate or practicable, and seeks amendment to Objective O49, Discharges 

of wastewater to land are promoted over discharges to fresh water and coastal 

water where practicable.  

234. RPS Objective 10 and Policy 7 seek to ensure that regional plans include 

policies that recognise the benefits of regionally significant infrastructure such 

as waste water systems, including public health benefits from the collection 

and transfer of sewage. The explanation to RPS Policy 7 points out that, 

“regionally significant infrastructure can also have adverse effects on the 

surrounding environment and community. These competing considerations 

need to be weighed on a case by case basis to determine what is appropriate in 

the circumstances.” 

235. The RPS has Objective 6 that seeks that the quality of coastal waters is 

maintained or enhanced to a level that is suitable for the health and vitality of 

coastal and marine ecosystems, and Objective 12 that seeks to safe-guard life 

supporting capacity of fresh water bodies. RPS Objective 12 has as an 

anticipated environmental result that, a regional plan contains policies, rules 
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and/ or methods to: (a) promote discharges of human and/or animal waste to 

land rather than water, particularly discharges of sewage; and (b) promote the 

use of collective sewage treatment systems that discharge to land. 

236. I note that the RPS seeks that a regional plan contains policies, rules and/ or 

methods, rather than an objective, to promote discharges to land. RPS Policy 

16 is that regional plans shall include policies, rules and/or methods that 

promote (a) discharges of human and/or animal waste to land rather than water, 

particularly discharges of sewage, while maintaining groundwater quality and 

soil health. The promotion of discharge to land is conditional on meeting other 

environmental outcomes.  

237. Wellington Water Limited is the operating authority for four cities within the 

region, and the wastewater from each city is discharged predominately to 

coastal water, and with some discharges to freshwater. The submitter considers 

that Objective O49 should recognise and protect this existing infrastructure, 

and the community investment in it. The submitter is also seeking that 

provision is made in the proposed Plan that would obviate the requirement for 

the potential for land discharge to be investigated when resource consent for 

the existing discharges to water expire and are being replaced.  

238. The discharge of municipal wastewater to water or to land requires resource 

consent under the rules in the proposed Plan. The scope of an application for 

resource consent is set out in Schedule 4 of the RMA. Schedule 4(6)(1)(d) 

requires for any application for discharge of a contaminant, the application 

must include a description of (i) the nature of the discharge and the sensitivity 

of the receiving environment to adverse effects; and (ii) any possible 

alternative methods of discharge, including discharge into any other receiving 

environment. An analysis of possible alternative methods and location is also 

required under Schedule 4(6) (1)(a) for any activity likely to have a significant 

adverse effect on the environment. Schedule 4(7)(e) requires that the 

assessment of environmental effects in application for any discharge of 

contaminants into the environment, includes options for the treatment and 

disposal of contaminants. Policy 23(2) of the NZCPS also requires that a 

discharge of wastewater to the coastal marine area is not allowed unless there 
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has been ‘adequate consideration of alternative methods, sites and routes for 

undertaking the discharge.’ 

239. Where a resource consent is being replaced the value of the existing investment 

by the consent holder can be taken into account when the consent authority is 

considering an application (s104(2A)).  

240. The proposed Plan cannot provide provisions to exempt an applicant from any 

part of the resource consent process. RMA s104(1)(b) requires that decision-

making on resource consents must have regard to; national environmental 

standards, regulations, objectives and policies of national and regional policy 

statements, regional and district plans, any other relevant matter, and 

customary marine title areas and applicable planning documents.  

241. Porirua City Council seek that Objective O49 should recognise that a policy 

approach promoting discharges to land that differentiates between the cities 

and the rural areas of the region would be appropriate. Wellington International 

Airport Limited considers the Objective O49 should include discretion for 

circumstances when discharge to land may not be appropriate or practical.  

242. Objective O49 as notified is not describing an outcome to be achieved by the 

proposed Plan, but is expressing, in an inaccurate way, the policies of the RPS, 

and the NZCPS. These higher order documents do not express any mandatory 

or unqualified requirement to discharge to land. There is a requirement, 

however, under the RMA consent process to consider discharge to land as a 

meaningful alternative to discharge to water. Meeting this requirement is 

mandatory for every application to discharge a contaminant to water. 

Wellington Water Limited states it has undertaken this analysis for applications 

in the past, and these may or may not remain relevant between applications, 

depending upon circumstances. 

243. I note that proposed Plan Policy P62: Promoting discharge to land, identifies 

qualifiers for when land discharge is to be ‘promoted’ over discharge to water. 

These qualifiers are; adverse effects on aquatic ecosystem health, mahinga kai, 

contact recreation and Maori customary use. The Section 42A Report Water 

quality at Issue 7.1 discusses the use of ‘promote’ and recommends 
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strengthening the wording of the intent of Policy P62, but Policy P62 does not 

identify, as the RPS Objective 12 and Policy 16 do, that land discharge is 

preferred only if groundwater quality and soil health are maintained, and that 

what is the best option should be decided case-by-case. There is no other policy 

in the proposed Plan that gives effect to these RPS provisions. 

244. Objective O49 in my opinion misrepresents the case for discharge to land over 

discharge to water. There have been many municipal, community and 

individual systems that discharge wastewater to land in New Zealand that have 

failed to perform to expectation due to a range of constraints that have not been 

able to be overcome, relating to adverse environmental effects, poor 

management, technical failure or costs.  

245. The outcome that might be sought by the objective would be to have discharge 

of wastewater to land occur in preference to discharge to water, where 

discharge to land is the best practicable option. Best practicable option is 

defined in the RMA as: 

Best practicable option, in relation to a discharge of a contaminant or an 

emission of noise, means the best method for preventing or minimising the 

adverse effects on the environment having regard, among other things, to— 

(a) The nature of the discharge or emission and the sensitivity of the receiving 

environment to adverse effects; and 

(b) The financial implications, and the effects on the environment, of that 

option when compared with other options; and 

(c) The current state of technical knowledge and the likelihood that the option 

can be successfully applied: [emphasis added] 

246. The BPO is the best method that will prevent or minimise adverse effects on 

the environment, having regard to the sensitivity of the receiving environment, 

costs, alternatives, technical knowledge and the chance of success. A regional 

plan should not pre-determine that one receiving environment for discharge of 

wastewater will be preferable in all cases, and such an objective would not, in 

my opinion, meet the purpose of the Act.  
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247. I note that the other objectives of the proposed Plan relating to discharges are 

not as unequivocal as Objective O49 about discharge to land compared to 

discharge to fresh or coastal water. Objective O50 is that discharges of 

wastewater to freshwater are ’progressively reduced’, but there is no 

complementary objective for discharges of wastewater to coastal water. The 

policies and rules that implement the objectives relating to discharges of 

wastewater do not demonstrate a strong preference in the proposed Plan for 

discharge to land over discharge to water, particularly for an established 

discharge.  

Recommendation 

248. I recommend that Objective O49 is amended to reflect that discharge to land 

would only be preferred over discharge to fresh or coastal water when the 

assessment of a proposed discharge shows that discharge to land is the best 

practicable option, as follows: 

Objective O49 

Discharges of wastewater to land are promoted over in preference to discharges to 

fresh water and or coastal water, unless the discharge to land is not the best 

practicable option.  

Section 32AA assessment of Issue 4 

249. An assessment of my recommended changes on Issue 3 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 5. Policy P84 – On-site domestic wastewater 
management 

Policy P84: On-site domestic wastewater management 

More than minor adverse effects on fresh water, including groundwater and 

coastal water from discharges from on-site domestic wastewater treatment 

and discharge systems shall be avoided. On-site domestic wastewater 

treatment and discharge systems shall be designed, operated and maintained 

in accordance with the New Zealand Standard AS/NZS 1547:2012 – On-site 

domestic wastewater management. 

250. The proposed Plan defines an on-site domestic wastewater treatment and 

discharge system to be a system that discharges wastewater to a land 
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application system, or to a holding tank, on the property where the wastewater 

is produced.  

251. Policy P84 seeks, firstly, to ensure that the discharges, individually and 

collectively, from onsite domestic wastewater systems do not result in more 

than minor adverse effects on fresh water, including groundwater, and coastal 

water. Policy P84 also requires that systems are designed and operated in 

accordance with the current New Zealand standard for on-site systems.  

Submissions & Analysis 

252. Friends of the Paekakariki Streams (S112/067) supports Policy P84. 

253. Rangitāne o Wairarapa Inc (S279/242) seeks amendments to Policy P84 to 

express that adverse effects on sites of significance to mana whenua, nga 

taonga nui a kiwa and outstanding water bodies are also avoided.  

254. The discharge of human waste, although treated and discharged onto or into 

land, may, in some circumstances and locations, still be offensive to mana 

whenua. Policy P84 should acknowledge this sensitivity along with the 

requirement to avoid more than minor adverse effects on water.  

255. Regional Public Health (S136/004) submits that this policy should state that 

discharge to land of contaminants should be avoided when alternatives of 

lower public health risk, such as reticulated sewerage, is available to a 

property.  

256. Localities that have long-standing reticulated sewerage generally do not have 

buildings with on-site wastewater systems, however in areas where there has 

been a transition from on-site systems to reticulation, the on-site systems 

should not be allowed to persist, unless there are specific, justifiable reasons. 

Reticulated sewerage should be required in locations where the density of on-

site systems, or the limitations to on-site discharge, results in more than 

adverse effects on the environment. The use of reticulated sewerage in these 

circumstances could be expressed in Policy P84.  

Recommendations 

1  Amend Policy P84 as follows: 
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Policy P84: On-site domestic wastewater management 

The discharge of contaminants to land from on-site domestic wastewater 

treatment and discharge systems shall avoid adverse effects on mana whenua 

values, and not result in M more than minor adverse effects on fresh water, 

including groundwater, and coastal water. from discharges from on-site 

domestic wastewater treatment and discharge systems shall be avoided. The 

discharge shall be avoided where reticulated sewerage is available. On-site 

domestic wastewater treatment and discharge systems shall be designed, 

operated and maintained in accordance with the New Zealand Standard AS/NZS 

1547:2012 – On-site domestic wastewater management. 

Section 32AA assessment of Issue 5 

257. An assessment of my recommended changes on Issue 4 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 6. Policy P85 – Biosolids and treated wastewater to 
land 

258. Policy P85 relates to the discharge of biosolids and treated wastewater to land. 

The significance of wastewater discharges to land is described in the Section 

32 Report: Discharges to land. Policy P85 takes a ‘minimise-adverse-effects’ 

approach to the management of discharges to land of wastewater and biosolids 

derived from the treatment of wastewater. While not explicit, it is inferred in 

the proposed Plan that ‘wastewater’ is from a ‘wastewater network’, compared 

to an on-site wastewater system that is self-contained to a single property. This 

distinction is supported by the separate policy and rules in the proposed Plan 

for the management of on-site systems. Biosolids could be produced from solid 

or sludge wastes from either a treatment plant for a wastewater network or 

collected from on-site systems.  

259. The rules of the proposed Plan that implement Policy P85 are: 

 R77: Application of Aa biosolids to land – permitted activity 

 R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted 

discretionary activity 

 R79: Discharge of treated wastewater – controlled activity 
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 R80: Discharge of treated wastewater - restricted discretionary activity 

Submissions & Analysis 

260. Friends of the Paekakariki Streams (S112/068) support Policy P85.  

261. Wellington Water Limited (S135/098) supports having a specific policy for 

beneficial use of biosolids to land with appropriate controls, but considers that 

Policy P85 does not provide sufficient policy support and assessment criteria 

for implementing Rules R77 to R80 that authorise the discharge of biosolids 

and treated wastewater.  

262. The WWL submission seeks ‘sufficient’ policy support for Rules R77 to R80 

and suggests that Policy P85 refer to other best practice guides for applying 

biosolids to land, such as "Best management practices for applying biosolids to 

forestry plantations in New Zealand" (NZFRI 2010). The submission is 

supported by Federated Farmers of NZ (FS54/084).  

263. Masterton District Council (S367/089) and South Wairarapa District Council 

(S366/0894) oppose Policy P85 because the guideline referred to in the policy 

is considered too stringent, containing the highest standards in the world. The 

guideline is considered by the submitters to be unworkable as currently written, 

and it is being reviewed. The submissions also seek that Policy P85 is amended 

to state that the ‘…adverse effects… shall be minimised, or avoided, remedied, 

or mitigated.’  

264. The submissions are opposed by Rangitāne o Wairarapa (FS74/285, FS74/286) 

which seeks the policy is retained as notified, because the guidelines provide 

for current best practice. If the reference to the guidelines is to be deleted the 

Plan should provide an equivalent level of control over discharges of biosolids. 

Regional Public Health (FS82/013, FS82/014) opposes the submissions 

because it believes that the guidelines adequately address the adverse potential 

human health risk of the activity. However, to ensure the policy aligns with the 

most current version of the guidelines, RPH suggests the policy could be 

amended to refer to any ‘subsequent revisions’ of the guidelines. 
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265. I agree with the submission of Wellington Water Limited that Policy P85 

provides a scant framework for the regional plan to manage discharges to land 

from wastewater network treatment plants. The Policy amounts to a single 

statement, minimise adverse effects. When compared to the policy frameworks 

in the proposed Plan for wastewater discharges to fresh water and coastal water 

(7 policies including 2 policies for stormwater and wastewater interaction), and 

for stormwater discharges (4 policies), the policy direction for treated 

wastewater to land is sparse.  

266. The discharge of treated wastewater to land from wastewater networks is a 

very important resource management issue for the region. Community 

sewerage systems in the region almost all discharge some or all their 

wastewater to fresh or coastal water. The RPS Objective 12 AER and Policy 

16, and the proposed Plan Objective O49, express a preference for discharge of 

these wastes to land, provided adverse effects on soil and freshwater quality, 

including groundwater, are avoided, but there is a dearth of proposed Plan 

policy to give effect to the RPS and proposed Plan outcomes.  

267. For the management of biosolids discharges to land, Policy P85 relies on the 

2003 Guidelines. As pointed out by the submitters, these guidelines contain 

very stringent standards for the highest quality biosolids, Grade Aa. It is 

unlikely that sewage treatment plants in New Zealand can produce biosolids 

that meet these standards. The Guidelines also include standards for lower 

quality biosolids, but suggest more stringent limitations for their use.  

268. The 2003 Biosolids Guidelines are under-going review, and the scope of the 

new guidelines is being expanded to include additional organic material such 

as animal manures, and other agricultural wastes, which also contain pathogens 

and contaminants. The approach is to develop guidelines for beneficially 

reusing a wider range of organic materials on production land. These organic 

waste guidelines, Guidelines for Beneficial Use of Organic Materials on 

Productive Land, are being developed by a collaboration amongst Water New 

Zealand, WasteMINZ, the Centre for Integrated Biowaste Research (CIBR) 

and the New Zealand Land Treatment Collective (NZLTC) together with the 

Ministries of Environment, Health and Primary Industries. Submissions on a 
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second draft of the documents closed in early March 2018, and it is expected 

that the guidelines will be published by mid-2018. The new guidelines will 

supersede the 2003 guidelines. 

269. Regional Public Health suggest that Policy P85 be amended to refer to 

‘subsequent revisions’ of the 2003 Guidelines, but this is not legally possible. 

Only existing documents can be referenced in a regional plan. The guidelines 

expected in 2018 are more than a revision of the 2003 guidelines, which will be 

withdrawn. WWL also suggests another guideline for forest discharge 

situations could be referred to. Policy P85 seeks that biosolids discharge are 

managed in accordance with ‘good management practice’ guidelines, and such 

a general requirement would embrace any appropriate guideline. 

Recommendations 

270. Amend Policy P85 as follows: 

Policy P85: Biosolids and treated wastewater to land 

The adverse effects on fresh water, including groundwater and coastal water and 

on soil from the application of biosolids or treated wastewater to land shall be 

minimised. The application discharge of biosolids to land shall be managed in 

accordance with Guidelines for the safe application of biosolids to land in New 

Zealand, 2003 relevant Good management practice guidelines. 

Section 32AA assessment of Issue 6 

271. An assessment of my recommended changes on Issue 5 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 7. Policy P91 – Landfills 

Background 

272. Landfills are disposal sites for a wide variety of waste materials. Landfills 

differ from cleanfills, which, by definition, accept only inert materials that have 

no effect on the environment. The nature of the materials disposed in landfills 

could potentially result in the discharge of contaminants onto or into land that 

may be hazardous, and/or result in that contaminant entering water. These 
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potential adverse effects are the reason landfills are not a permitted activity and 

require resource consent. 

 Submissions and Analysis 

273. The Roading, Parks and Gardens and Solid Waste departments of Hutt City 

Council and Upper Hutt City Council (S85/019) requests that Policy P91 is 

retained, with the inclusion of “and any subsequent amendments” to the end of 

clause (e). While the Guide for the Management of Closing and Closed 

Landfills in New Zealand, 2001 articulates current practice around closing 

landfills, it is possible that these guidelines will be amended in the future. 

However, a regional plan can only reference existing documents, so the relief 

sought cannot be legally provided.  

274. The Roading, Parks and Gardens and Solid Waste departments of Hutt City 

Council and Upper Hutt City Council (S85/008) is however opposed in part to 

Policy P91 because it does not distinguish between new and existing landfills, 

instead applying to all landfills. The submission point requests that Policy P91 

is amended to appropriately provide for new and existing landfills.  

275. I do not believe it necessary for Policy P91 to distinguish between existing and 

new landfills. The 2001 guidelines have had effect for many years and these 

guidelines remain current and effective. The recently finalised Technical 

Guidelines for Disposal to Land 2016 (WasteMINZ) also provide detailed good 

management practice for landfill design and operation, to adherence to which 

would assist to minimise adverse effects.  

276. The submitter (S85/009) also expresses concern about a lack of provisions for 

landfills, with only Policy P91 referring to landfills specifically. The 

submission point states there are no specific rules for the discharge of waste 

material to land or landfill gases to air, meaning both activities default to 

discretionary activity rules. The submission point states that it is not 

appropriate for such important facilities to not be provided for by specific rules 

and for different levels of effects to have the same activity status. 

277. While it must be acknowledged that solid waste management and disposal is 

necessary and provides several environmental and public health benefits, 
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landfills are not regionally significant infrastructure, as defined in the proposed 

Plan, so it would not be appropriate to adopt objectives or policies recognising 

such benefits and needs for landfills. Policy P7 already recognises several uses 

of land and water that have cultural, social, and economic benefits, but landfills 

and solid waste disposal are not among them. For this reason, while landfills 

are inarguably necessary, I do not consider it appropriate for the Plan to 

specifically recognise them as beneficial activities and encourage their use. 

278. In terms of different activity classifications based on different scales of effects, 

such an amendment would be inappropriate. In order to distinguish between 

different classifications of activity the proposed Plan would require 

quantifiable thresholds that would need to be met to achieve a less restrictive 

activity classification. The submitter does not propose any thresholds or 

activity classifications, and there is no technical evidence as to what the 

thresholds should be.  

279. It is possible that submitters or members of the public may wish to comment on 

any proposed thresholds, and for the Council to propose such thresholds at this 

point would deny members of the public that opportunity. This is problematic, 

as landfills can be a potentially controversial topic and reclassifying the 

activity status of landfills that meet certain criteria would likely attract 

submissions. For these reasons, I recommend that this submission point is 

rejected. 

280. Rangitāne o Wairarapa Inc (S279/126) expresses support for Policy P91 on the 

condition it is amended. Three amendments are requested. First, that the policy 

and associated rules are amended to avoid rather than minimise adverse effects 

on freshwater from discharges from landfills. Second, that Policy P91 should 

cross-reference to other policies that ensure adverse effects on ecosystem 

health and mahinga kai are avoided. Third, that the policy should direct new 

landfills or extensions to existing landfills to be designed to avoid discharges 

that will have adverse effects on water, aquatic ecosystems, and mahinga kai. 
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281. Carterton District Council (FS85/177) is opposed to this submission point, 

stating that it is not practicable to avoid discharges from existing landfills, 

which often have been long-established. 

282. The use of the word “minimised” in Policy P91 is rooted in the RPS and 

recognising that not all adverse environmental effects can be practicably 

avoided. In many cases minimisation is the most practicable alternative. This is 

the case with discharges from landfills, particularly existing landfills. 

283. It may be possible, particularly through considered site selection, that new 

landfills avoid significant adverse effects on freshwater, aquatic ecosystems, 

and mahinga kai. The recent guidelines published by the WasteMINZ 

Technical Guidelines for Disposal to Land 2016 are considered good 

management practice by the Council – these are the. These guidelines include 

direction on dealing with adverse effects on freshwater and sites of cultural 

significance. Of note, the guidelines use the language of avoiding rather than 

minimising when referring to adverse effects on “environmentally sensitive 

areas” (such as fish and other aquatic resources) and sites of cultural 

significance. 

284. Referring to good management practice (including these guidelines) would be 

beneficial and could help address the concerns raised by Rangitāne o 

Wairarapa Inc in that it will result in landfill design and management taking 

these guidelines and other good practices into account. However as there is no 

submitter request to include the WasteMINZ guidelines, these cannot be 

referred to in Policy P91. 

Recommendation 

285. Amend Policy P91 as follows: 

Policy P91: Landfills 

The adverse effects on fresh water, including groundwater, and coastal water, and 

air from discharges to land associated with landfills shall be minimised by: 

(a) ensuring landfill design, construction, operation and maintenance is in 

accordance with good management practice and includes: 
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(i) methods for leachate management, collection, treatment and disposal, and 

(ii) methods for stormwater capture and control from both offsite and on-site, and 

(iii) methods to minimise odour, and 

(iv) maintenance and monitoring to minimise contamination of the receiving 

environment, and 

(b) methods for gas collection, flaring of gas, or if gas is used as a fuel for 

electricity generation, in accordance with section 25 to 27 of the National 

Environmental Standards for Air Quality Regulations (2004), and 

(c) ensuring landfills are managed in accordance with site-specific landfill 

management plans, and 

(d) having controls to manage hazardous waste and avoid any discharge of 

hazardous wastes or the leaching of contaminants from hazardous wastes into or 

onto land where they may enter water, and 

(e) ensuring landfills are closed and monitored in accordance with A Guide for the 

Management of Closing and Closed Landfills in New Zealand, 2001. 

 

Section 32AA assessment of Issue 7 

286. An assessment of my recommended changes on Issue 6 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 8. Policies P92 and P93 – Hydraulic fracturing 

Background 

287. Hydraulic fracturing, or ‘fracking’, has the potential to discharge toxic 

substances into and onto land. The discharge is a combination of fracking 

fluids that are injected into the fracking well, and the subsurface fluids that are 

expelled as part of the underlying geology. This combination of fluids can be 

difficult to treat and will require a high level of processing to render the 

discharge neutral, and to ensure there is no further contamination of the soil or 

nearby water bodies. 

Submissions and Analysis 

288. The Petroleum Exploration and Production Association of New Zealand 

(S102/002) notes that the policy focuses on hydrocarbon wells/bores while 

being titled "Discharges from hydraulic fracturing", with the rationale for this 

title being unclear and inconsistent with the content of the policy. 
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289. I agree that the title of Policy P92 does not align with the content of the policy. 

I recommend that the title of Policy P92 is amended to read: “Policy P92: 

Discharges from hydrocarbon exploration and extraction”, aligning the title 

with the contents of the policy. 

290. The submitter recommends that Policy 8.3 from the Draft Freshwater and Land 

Management Plan for Taranaki offers a more comprehensive approach to 

managing this issue. The Policy from the draft Taranaki plan reads as follows:  

“Well or bore siting, construction, alternation, or decommissioning must be 

managed in a way that:  

(a) complies with recognised standards, codes of practice, or regulations, 

particularly in relation to the maintenance of well or bore integrity and 

decommissioning;  

(b) avoids aquifer cross-contamination or aquifer contamination from open or 

unsealed wells or bores, and from other operational activities;  

(c) selects best practice drilling and construction methods, including the type of 

muds and other construction materials used;  

(d) minimises effects on the reliability of groundwater supply for properly 

constructed, efficient and fully functioning existing bores; and  

(e) ensures that well or bore logs are prepared and made available for the 

construction or alteration of wells or bores." 

291. Wellington Water Limited (FS25/031) has expressed support for this 

submission point. Their submission states that the existing policy is in two 

halves; the part of the policy starting with “Well casings shall be designed…” 

is more focused on how to build a good well. Wellington Water Limited 

supports this half of the policy being replaced with the example provided by 

the Petroleum Exploration and Production Association of New Zealand. 

292. Policy P92 does read almost as two separate policies – one about adverse 

effects and one about well design. In my view, it is not necessary to split this 

policy into two. In terms of adopting the policy from the Draft Freshwater and 

Land Management Plan for Taranaki, this policy contains several important 

points that the current one misses or overlooks, such as the reference to 

recognised standards and codes of practice. The best option would be to 

combine the relevant policy from the Draft Freshwater and Land Management 
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Plan for Taranaki with the existing second half of Policy P92, as this should 

cover the widest array of issues.  

293. There are no specific rules addressing hydraulic fracturing and resulting 

discharges, meaning that such discharges default to a discretionary activity 

classification. 

294. The Petroleum Exploration and Production Association of New Zealand 

(S102/003) is opposed to Policy P93. The submitter sees no reason why the 

disposal of hydraulic fracturing chemicals and materials generated within the 

Wellington region would be treated differently from that of other chemicals or 

materials. It appears from this submission point and the opposition expressed 

that the submitter would be content to see Policy P93 deleted. 

295. It would not be appropriate to delete this policy and treat hydraulic fracturing 

chemicals and materials the same as any other chemical substance. Such 

substances should be treated differently, as the substances used in hydraulic 

fracturing can contain highly corrosive acids and other potentially toxic or 

ecotoxic compounds. The adverse effects on the environment could potentially 

be significant and thus it is appropriate to have such substances covered by a 

separate policy that emphasises avoiding resulting adverse effects. I therefore 

recommend that this submission point is rejected. 

296. The Royal Forest and Bird Protection Society (S353/098 & S353/099), 

Rangitāne o Wairarapa Inc (S279/127), and Nga Hapu o Otaki (S309/031) have 

expressed support for Policies P92 and P93. 

297. Rangitāne o Wairarapa Inc (S279/158) has also requested a new policy relating 

to oil and gas extraction and sea-floor mining. The submission point states that 

there are currently no policies in the proposed Plan that deal directly with 

managing activities in the coastal environment associated with oil and gas 

exploration and extraction, or with marine mining. The submission point goes 

on to note these activities could have significant adverse effects on both the 

environment and mana whenua values, and that the east coast of the Wairarapa 

has long been considered a place where significant mineral resources may be 

located. 



Section 42A Report Discharges to Land 

NATRP-1620937158-1692 PAGE 73 OF 333 
 

298. The RMA and a regional plan can only manage the effects of water take and 

use, discharges and land use that may affect water quality associated with 

hydrocarbon extraction and mining, including marine mining. Exploration and 

extraction activities are authorised by the Ministry of Business, Innovation, and 

Employment, which is the Ministry responsible for granting permits under the 

Crown Minerals Act. The proposed Plan does not have scope to control 

exploration and activities themselves and whether or not they can occur; the 

proposed Plan can only control the effects of these operations – the discharges 

from extraction, for instance. 

299. Policies P92 and P93 adequately address the effects of hydrocarbon exploration 

and extraction. These policies cover discharges from extraction activities, both 

of hydraulic fracturing chemicals and more ‘general’ discharges resulting from 

extraction, as well as aspects of bore design. I consider that these address the 

effects that would arise from such activities. I therefore recommend that this 

submission point is rejected. 

Recommendations 

300. 1. That Policy P92 is amended to read as follows:  

Policy P92: Discharges from hydraulic fracturing hydrocarbon exploration and 

extraction 

The adverse effects on fresh water, including groundwater, and coastal water 

from chemicals or materials or the escape of hydrocarbons during the 

exploration for, or extraction of, hydrocarbons in solid, liquid or gaseous forms 

shall be avoided. Well casings shall be designed to prevent any contamination 

into fresh water, including groundwater, and coastal water over the long term 

and be able to handle changes in temperature, pressure and stress along their 

entire length, from hydraulic fracturing, natural ground movements and 

earthquakes and related seismic hazards. 

Hydrocarbon wells must be designed, operated, maintained, and 

decommissioned in a way that:  
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(a) avoids contaminating freshwater, including groundwater, and coastal 

water over the long term from open or unsealed wells, and from other 

operational activities, and 

(b) complies with good management practices, recognised industry 

standards, codes of practice, and regulations, and 

(c) selects best practice drilling and construction methods, including the type 

of muds and other construction materials used, and 

(d) is able to handle changes in temperature, pressure, and stress along their 

entire length, from hydraulic fracturing, natural ground movements, and 

seismic hazards such as earthquakes, and 

(e) minimises effects on the reliability of groundwater supply for properly 

constructed, efficient and fully functioning existing wells, and  

(f) ensures that well logs are prepared and made available for the 

construction or alteration of wells. 

2. That Policy P93 is retained as notified. 

Section 32AA assessment of Issue 8 

301. An assessment of my recommended changes on Issue 7pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 9. Policy P94 – Discharge of collected animal effluent 

Submissions and Analysis 

302. Royal Forest and Bird Protection Society (S353/100) support Policy P94. 

Location in the proposed Plan: 

303. Federated Farmers of New Zealand (S352/170), Dairy NZ and Fonterra Co-

operative Group Ltd (S316/075), Kaiwaiwai Dairies Limited (S119/016) and 

Neville Fisher (S12/034) submit that Policy P94 is in section 4.8.7, and should 

be in section 4.8.8 Discharges to land. 
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304. Policy P94 is part of the discharges to land group of policies. Policy P95 is the 

lead policy for this group, so Policy P94 would logically follow Policy P95. If 

the recommendation to delete Policy P96 is adopted, then I recommend that the 

submissions are accepted and Policy P94: Discharge of collected animal 

effluent be renumbered to Policy P96 in section 4.8.8.  

Ponding: 

305. Kaiwaiwai Dairies Limited (S119/015), Neville Fisher (S12/009, S12/036) 

submit that Policy P94(b)(ii) and (iv) refer to ponding, which should be defined 

and be consistent with the Rule R79 (h) which limits areas of ponded effluent 

on the ground surface greater than 10m2 for a period greater than 12 hours. 

Kaiwaiwai Dairies Limited (S119/014), Neville Fisher (S12/035) seeks that 

Policy P94(b)(iv) is deleted as this repeats b(ii). 

306. Policy P94 sets out the framework for managing discharge to land of collected 

animal effluent. The specific requirements to avoid ponding will be determined 

for each discharge though a resource consent process under Rule R83, and such 

prescription is not appropriate in a policy. I agree with the submissions that 

point out that Policy P94(b)(iv) repeats matters already expressed in P94(b)(ii).  

Existing and new discharges: 

307. Federated Farmers of New Zealand (S352/170) submit that the policy should 

distinguish between existing and new systems, consistent with the progressive, 

prioritised approach proposed for human effluent.  

308. All existing discharges of collected animal effluent are authorised by resource 

consent, so much like existing on-site sewage treatment discharge, and 

discharges from wastewater networks, where the existing system is approved 

until the system needs to be replaced or the current consent expires. When a 

new consent is required any standards and terms of the relevant regional rule at 

the time will need to be complied with. This may require a system up-grade to 

meet the prevailing standards. I do not agree that the policy needs or should to 

distinguish between existing and new systems. 
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Policy structure 

309. Federated Farmers of New Zealand (S352/170) seek that Policy P94 is 

amended so it reads as a policy, rather than a rule. The amendment sought is to 

pare back the wording in the policy to the fundamental elements - that it is a 

discharge to land, with no run-off to surface water, and there is sufficient 

storage to provide for deferred irrigation, except in extreme weather events. 

Regional Public Health (FS82/015) oppose the submission as it removes the 

protection from community drinking water supplies and human health. 

310. The amendments sought by the submitter are: 

Policy P94: Discharge Application of collected animal effluent to land 

Any existing system to store, treat or dispose of collected animal effluent 

to return nutrients to the land shall be designed, constructed and 

maintained so that: 

a) the collection, storage and distribution systems are sealed to avoid 

discharge of effluent outside the intended disposal area, and 

b) the discharge is to land, and: 

a. effluent is only discharged when the field capacity of the soil will not 

be exceeded, and 

 b. effluent is discharged at a rate that can be absorbed and treated by the 

soil and plants without ponding or surface runoff and without directly 

discharging to groundwater or through tile drains, and  

c. sufficient storage is provided so that effluent can be stored when 

weather or soil conditions are unsuitable for irrigation, in order to meet 

the conditions (b)(i) and (b)(ii) above, and 

d. discharges do not pond or flow to any surface water, and  

e. discharges avoid adverse effects on community drinking water supply 

protection areas shown on Map 26, Map 27a, Map 27b and Map 27c.  

Any new system to store, treat or dispose of collected animal effluent 

shall be designed so that sufficient storage is provided for deferred 

irrigation, except in extreme weather events. 

311. I agree with some of the amendments sought by the submitter, as Policy P94, 

as notified, is very prescriptive and repetitive. Some of the amendments 
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suggested I do not agree with, such as limiting the policy to existing systems, 

and not setting policy criteria for what is expected of these discharges in 

respect of effects on the environment. A regional plan policy is, by nature, 

forward looking, setting actions to maintain or improve the quality of natural 

resources, so should apply to existing and future activities, including when an 

existing activity is required to replace their authority to discharge.  

Integration with proposed Plan objectives  

312. Rangitāne o Wairarapa Inc (S279/128) submit that Policy P94 requires 

integration with other freshwater policies to achieve freshwater objectives. The 

consideration of discharges of collected animal effluent should extend to the 

contribution that discharges make to achieving freshwater outcomes and limits 

in the Plan, achieving outcomes for significant sites, including nga taonga nui a 

kiwa. There should be express reference in the policy to animal effluent being 

managed in an integrated manner with all other point and non-point source 

discharges from the farming activity. This submission is supported in part by 

Federated Farmers (FS54/029) stating that all animal effluent in the region is 

applied to land, and agree that this contribution to achieving water quality 

outcomes should be recognised. Federated Farmers also agree that the relative 

risks of effluent run-off from land need to be appropriately assessed alongside 

other activities, and that the costs of storage ponds need robust cost-benefit 

analysis. 

313. The policies of the proposed Plan function as a whole to achieve the objectives 

of the proposed Plan. The policies are to be read and implemented together. 

Each policy does not stand alone, alienated from the other policies. Policy P95 

is the headline policy in the proposed Plan for discharges to land, and this too 

is supported by other policies throughout the proposed Plan. Policy P94 should 

state the actions that will be taken to ensure that discharges of collected animal 

effluent will make the contribution required, along with all the other relevant 

policies, to achieve the objectives of the proposed Plan. It is not necessary for 

this policy to identify all the outcomes it will contribute to.  
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Recommendation 

314. Amend Policy P94 as follows: 

Policy P96 P94: Discharge of collected animal effluent to land 

Any system to store, treat or dispose of discharge collected liquid animal effluent 

to land shall be designed, constructed and maintained so that: 

(a) the collection, storage and distribution systems are sealed to avoid prevent 

discharge of effluent outside the intended disposal discharge area, and 

(b) the discharge is to land, and: 

(i) effluent is only discharged when the field capacity of the soil will not 

be exceeded, and 

(ii) effluent is discharged at a rate that can be absorbed and treated by the 

soil and plants, without to minimise ponding, and prevent or surface runoff 

and without directly discharge ing to groundwater or to surface water 

through tile drains, and 

(iii) (ii) sufficient storage is provided so that effluent can be stored when 

weather or soil conditions are unsuitable for irrigation, in order to meet the 

conditions (b)(i) and (b)(ii) above, and 

(iv) discharges do not pond or flow to any surface water, and 

(v) discharges avoid adverse effects on water quality including any community 

drinking water supply protection areas shown on Map 26, Map 27a, Map 27b 

and Map 27c. 

Section 32AA assessment of Issue 9 

315. An assessment of my recommended changes on Issue 8 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 10. Policy P95 – Discharges to Land 

Policy P95: Discharges to land 

The discharge of contaminants to land shall be managed by: 

(a) ensuring the discharge does not result in more than minor adverse effects 

to soil health, and 

(b) avoiding discharges that would create contaminated land, and 

(c) not exceeding the natural capacity of the soil to treat, use or remove the 

contaminant, and 

(d) not exceeding the available capacity of the soil to absorb and infiltrate 

the discharge, and 
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(e) minimising effects on public health and amenity, and 

(f) not resulting in a discharge that enters water. 

Submissions and Analysis 

316. Dairy NZ and Fonterra Co-operative Group Ltd (S316/076) are concerned that 

Policy P95 could prevent the discharge of fertiliser onto land because fertilisers 

may contain substances that are not nutrients and could remain in the soil or 

enter water as a result of erosion of land.  

317. The matter raised by the submitter relating to non-nutrient substances in 

fertilisers has been an issue in some parts of New Zealand for many years. For 

example, cadmium and other metals are in phosphate rock used to make 

phosphate fertiliser, and these substances can accumulate in soil. With 

sufficient accumulation of these metals the concentrations in the soil could 

exceed the NZ Soil Contaminant Standards, and the land classified as 

contaminated, and invoke limits to the use of the land, unless it is remediated.  

318. The accumulation of non-nutrient substances in fertiliser has not been 

identified as an issue in the GW region in either the RPS or the operative or 

proposed regional plans. The proposed Plan authorises the discharge of 

fertiliser onto land as a permitted activity by Rule R82, provided there is no 

discharge into water. There is no recommendation to amend the activity status, 

so the policy does not prevent the discharge of fertiliser. The conditions of 

Rule R82 mean that a discharge of fertiliser directly to water would require 

consent. 

319. The submission seeks that ‘remediation’ of soil containing contaminants be 

included in Policy P95 clause (c) in place of ’remove’. Clause (c) addresses the 

capability of soil to attenuate or capture a contaminant to remove it from 

transport pathways such as water or air. Clause (d) is that this capability should 

not be utilised to the extent that the concentrations of a contaminant in the soil 

exceed soil guidelines. It may be that remediation is required to prevent the 

accumulation to such a level, but this is a management response and not the 

target of the policy.  
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320. Erosion of soil is the main pathway for phosphorus to enter surface water 

bodies, but the emphasis of Policy P95(f) is to ensure that discharges to land do 

not discharge contaminants directly to water, as in the discharge of fertiliser.  

321. The use of land as a treatment system for wastewater, in constructed wetlands 

for example, before the wastewater is discharged into water, could be an 

example of where a discharge to land results in a discharge to water, but this 

may be acceptable. Policy P95(f) is addressing the potential that contaminants 

discharged onto land that enter water do not adversely impact on the water 

body, and the wording should reflect that. 

322. Rural Residents Environmental Society Incorporated (S125/018) support 

Policy P95, but are concerned that soil fauna is not included in effects on soil 

in clause (a), and groundwater should be included in clause (f), and seek 

clarification of the meaning of the term ‘minor’ in this context. 

323. The term ‘soil health’ is defined as the continued capacity of soil to function as 

a vital living ecosystem that sustains plants, animals, and humans3, so includes 

the ecosystem within the soil. Groundwater is included in the RMA definition 

of ‘water’ so does not need to be specifically identified. Clause (f) equally 

applies to coastal water. 

324. Masterton District Council (S367/090) and South Wairarapa District Council 

(S366/090) oppose the policy as written, as they find it ambiguous and 

therefore uncertain and want it amended to remove uncertainty. S366/090 is 

opposed in part by Rural Residents Environmental Society Incorporated 

(FS55/009). The submission is not clear what aspects are ambiguous and 

uncertain, or what amendments are sought. 

325. Waa Rata Estate (S152/021) want Policy P95(f) amended to allow for water 

from a waterway to re-enter the same waterway. The discharge of water into 

water, or contaminants onto land where they may enter water are both activities 

that are subject to RMA s15, so must be authorised either by a rule or resource 

                                                 

 
3 source: USA Natural Resources https://www.nrcs.usda.gov/wps/portal/nrcs/main/soils/health/ 
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consent. Policy R95(f) as I recommend to be amended (below), provides a 

policy direction for considering the effects of such discharges. 

326. Royal Forest and Bird Protection Society (S353/101) support the policy in part, 

but are concerned that Policy P95 does not address diffuse discharges from 

stock, and seek amendments to ensure this. The submission is opposed in part 

by DairyNZ & Fonterra Co-Operative Dairy Group Ltd (FS84/037 FS84/060) 

as Policy P95 appropriately addresses direct discharges, and is not intended to 

address diffuse discharges from stock. DairyNZ and Fonterra consider that 

continuing adherence to good management practices in conjunction with the 

collaborative development of Whaitua-based provisions will be more effective 

in managing the effects of non-point discharges.  

327. Policy P95 was not designed to address diffuse discharges. Policy P65 has this 

function.  

328. Carterton District Council (S301/053) seeks to amend P95(f) as follows: "(f) 

not resulting in a discharge that enters surface water."  

329. Policy P95(f) applies to a discharge to water. The RMA definition of ‘water’ 

includes surface water so it does not need to be specifically identified. Clause 

(f) equally applies to coastal water and groundwater. 

330. Ravensdown Limited (S310/040) Support in part but seek; clarification of the 

relationship of Policy P95 with policies in Section 4.8.1; delete (e) and (f) from 

Policy P95 as they are not management mechanisms; and delete the phrase 'and 

infiltrate' from clause (d). Horticulture NZ (S307/048) seek to clarify the 

relationship between Policy P95 and more activity specific policies. 

331. The policies in section 4.8, including Policy P95, all relate to managing 

discharges to land and water to contribute toward achieving the objectives of 

the proposed Plan. The policies in Section 4.8.1 include Policy P62: Promoting 

discharges to land and Policy P65: Minimising effects of nutrient discharges 

and Policy P66: NPS-FM requirements for discharge consents. These policies 

complement Policy P95: Discharges to land and all the policies must be 
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considered when developing regional rules and methods, and deciding an 

application for a resource consent for a discharge to land.  

332. The submission seeks to delete clause (e) and (f) because these are not 

management mechanisms. The clauses of Policy P95 describe the limits in 

respect of the impacts on the environment that a discharge to land should not 

exceed, and none of the clauses are, in my opinion, ‘management 

mechanisms’.  

333. Horticulture NZ (S307/048) and Fertiliser Association NZ (S302/053) point 

out that the use of the term ‘infiltrate’ is not grammatically correct in clause 

(d). The soil does not infiltrate a discharge, but the soil can ‘absorb’ a 

discharge.  

334. Federated Farmers of New Zealand (S352/169) oppose Policy P95 because it 

reads like a rule, and the submitter considers Policy P65 provides a more 

appropriate policy direction.  

335. As discussed above the policies in section 8.1 of the proposed Plan function 

together to provide the actions to achieve the objectives of the proposed Plan. 

Both Policy P65 and P95 are necessary for this. Policy P95 describes limits for 

various aspects of a discharge to land, but these are not as specific as would be 

required in conditions of a regional rule. 

336. Horticulture NZ (S307/048) also question what public health and amenity 

issues the policy seeks to address, and seek to amend Policy P95 to qualify that 

the existing background environment is recognised.  

337. Discharge of contaminants to land can have adverse effects on public health 

and amenity values from impacts on water quality – both for water supply and 

recreational use, impacts on air quality from aerosol transmission of pathogens 

and odours. The RMA principle of the existing environment as the context for 

new activities does not need to be spelled out in the policy.  

338. Rangitāne o Wairarapa Inc (S279/129) submit that Policy P95 should protect 

sites of significance to mana whenua and seek an amendment to the policy and 

associated rules, to ensure that discharges to land avoid impacts on sites of 
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significance to mana whenua. The submission is opposed by DairyNZ & 

Fonterra Co-Operative Dairy Group Ltd (FS84/078) who has concerns at the 

proposed wording which requires that any effect on the values of those sites are 

to be avoided. 

339. The sites of significance to mana whenua are located in rivers, lakes, wetlands 

and the cma. Discharge of contaminants to land, however, can impact on water 

quality, and thereby sites of significance. Avoiding adverse effects on sites of 

significance to mana whenua from activities is a fundamental principle of the 

proposed Plan, and should be an explicit part of Policy P95. An amendment is 

recommended to include this in Policy P95.  

340. Horticulture NZ (S307/048), Fertiliser Association NZ (S302/053) and The Oil 

Companies (S55/032) all submit that discharges onto land can have result in a 

discharge to water that is not necessarily going to result in adverse effects. 

Clause (f) is too exclusive and the adverse effects of a consequential discharge 

to water should be managed.  

341. Java Trust Limited (S120/015) submits that discharges to land need to be 

controlled, but parts of Policy P95 are impractical, including (c), (d) and (f). In 

an ideal world all fertiliser applied to land would be used by plants but such 

precision is not possible. Conditions vary, e.g. if it rains after applying fertiliser 

then it is likely some will be washed away. The relief sought is to delete Policy 

P95(c), (d) and (f). 

342. Many discharges to land result in some discharge to water, and this is one of 

the effects of a discharges that must be managed. Clause (f) is too absolute, and 

I agree with the submitters that it should focus on effects on water. The extent 

of effect to be managed for should not be ‘minimised’, as this could still be a 

highly significant effect, but to achieve not more than minor effect. The policy 

also applies to coastal water.  

343. I also agree that an aspect of clause(c) is impractical. A soil could be, or may 

have been, modified from ‘natural state’ to improve its capacity to 

accommodate a discharge, and not result in a loss of its life-supporting 

capacity.  
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344. Jeffrey Arthur (S28/005) submits that Policy P95 is not consistent with Policy 

P90: Discharge of Hazardous Substances and Policy P96: Managing land use, 

as both P90 and P96 rely on good management practices to manage the 

respective activities.  

345. Policy P95 is more explicit in the way discharges to land are to be managed, 

than Policy P90 and Policy P96, but the policies function together. Policy P95 

describes a framework to implement good management practices that would 

apply to in respect of a discharge of hazardous substance onto land or if land 

use activities include a discharge to land. 

Recommendations 

346. Amend Policy P95 as follows: 

Policy P95: Discharges to land 

The discharge of contaminants to land shall be managed to by: 

(a) ensuring the discharge does not result in more than minor adverse effects to on 

the life-supporting capacity of soil health, and 

(b) avoiding discharges that would not create creating contaminated land, and 

(c) not exceeding the natural capacity of the soil to treat, use or remove the 

contaminant, and 

(d) not exceeding the available capacity of the soil to absorb and infiltrate the 

discharge, and 

(e) minimising prevent adverse effects on public health and amenity, and 

(f) not resulting in a discharge enters to water that causes more than a minor 

adverse effects, and 

(g) avoid adverse effects on sites of significance to mana whenua. 

 

Section 32AA assessment of Issue 10 

347. An assessment of my recommended changes on Issue 9 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 11. Policy P96 – Managing land use 

Policy P96: Managing land use 

Rural land use activities shall be managed using good management practice. 

Note 

A limit, target and/or allocation framework will be established through the 

whaitua committee process and incorporated into the Plan through a future 

plan change or variation. 
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Submissions and Analysis 

348. A number of submitters including; Rural Residents Environmental Society 

Incorporated (S125/019), Porirua City Council (S163/073) supported by South 

Wairarapa District Council FS26/093 and Masterton District Council 

(FS30/069) submit this policy is extremely vague, it is hard to tell what its 

intention is, and the term ‘good management practice’ is open to many possible 

interpretations and is too uncertain. Royal Forest and Bird Protection Society 

(S353/102), submit that good management practice is oblique and will not 

ensure that the Plan objectives are achieved. The submission is opposed by 

Horticulture NZ (FS71/093), opposed in part by DairyNZ & Fonterra Co-

Operative Dairy Group Ltd (FS84/038, FS84/061), stating the Whaitua process 

will develop limits targets and allocation frameworks. 

349. Dairy NZ and Fonterra Co-operative Group Ltd (S316/077) supported by 

Ravensdown Limited (FS46/026) submit that the purpose of the Note referring 

to the whaitua process is unclear, and does not commit the whaitua process to 

implement good management practice.  

350. Kintyre Meats/Kintyre Trust (S46/005) submit that existing land uses should be 

protected from any future plan changes resulting from the whaitua process. 

351. Ravensdown Limited (S310/041) submit that the policy should require land use 

activities to operate at (not meet) GMP to ensure adverse effects are managed. 

Federated Farmers of New Zealand (S352/171) submit that rural land use 

activities shall be managed through an expanded non-regulatory programme 

delivered in partnership with industry and prioritised to key catchments and 

key issues to support using good management practice. Supported by 

Ravensdown Limited (FS46/025) opposed by Wellington Fish and Game 

Council (FS89/088). Horticulture NZ (S307/049) submit to amend Policy P96 

to ‘Managing rural land use’. 

352. Fish and Game (S308/061) submits that the proposed Plan fails to promote the 

sustainable management of land and water resources or to give effect to the 

NPSFWM and NZCPS. The submitter wants more detailed and specific 

policies. The submission is opposed by Wairarapa Regional Irrigation Trust 
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(FS52/011), Federated Farmers of NZ (FS54/114), Horticulture NZ 

(FS71/092), DairyNZ & Fonterra Co-Operative Dairy Group Ltd (FS84/012). 

353. Rangitāne o Wairarapa Inc (S279/130) submit Policy P96 will not achieve the 

objectives of the proposed Plan and does not meet requirements under RMA 

s30(1)(c). The relief sought is to delete the policy and replace it with provisions 

to manage agricultural land uses to achieve the objectives of the proposed Plan 

and the statutory obligations in relation to the RMA, the NZCPS, the NPSFM 

and the RPS. Federated Farmers of NZ (FS54/030) support in part the 

submission as the policy wording could be strengthened.  

354. Fertiliser Association NZ (S302/054) supports the use of industry agreed good 

management practice, and seeks to amend Policy P96 to state this.  

355. Wairarapa Regional Irrigation Trust (S127/027) and Friends of the Paekakariki 

Streams (S112/069) supports the approach taken to managing rural land uses 

pending the outcome of the Whaitua. 

356. Jeffrey Arthur (S28/007, S28/016) seeks to amend Policy P96 to state that 

'good management practices' shall include where possible the capture and 

containment of any contaminants followed by the disposal in an approved 

manner, and any shooting range to be constructed in accordance with UK & 

European BMPs. 

357. Hamish Trolove (S31/015) seeks the policy recognises effect of land use 

change and land cover on region's climate change emissions profile. 

358. In my view, Policy P96 is vague about the actions that would derive from this 

policy. While ‘good management practice’ is defined in the proposed Plan, 

Policy P96 casts such broad application of this that it lacks meaning and 

specificity. There is also considerable overlap with Policy P65, especially if the 

amendments to Policy P65 recommended in S42A Report: Water quality, Issue 

7.3 are adopted. The recommendations for Policy P65 extends its scope to 

minimising effects of ‘rural land use activities’, using good management 

practices.  
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359. The incorporation of Policy P96 with Policy P65 would meet much of the relief 

sought by those submitters who have expressed concerns about the vagueness 

of Policy P96, and Policy P96 can be deleted, as sought by Rangitāne o 

Wairarapa Inc (S279/130).  

Recommendation 

360. Delete: heading 4.8.9: Land use, Policy P96 and the Note beneath.  

4.8.9 Land use 

Policy P96: Managing land use 

Rural land use activities shall be managed using good management practice. 

Note 

A limit, target and/or allocation framework will be established through the 

whaitua committee process and incorporated into the Plan through a future 

plan change or variation. 

Section 32AA assessment of Issue 11 

361. An assessment of my recommended changes on Issue 10 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 12. Rule R70 – Cleanfill material 

Rule R70: Cleanfill material – permitted activity 

The discharge of cleanfill material onto or into land is a permitted activity, 

provided the following conditions are met: 

(a) the cleanfill material is not located within 20m of a surface water body, 

or bore used for water abstraction for potable supply, and 

(b) the cleanfill material is located to avoid being undermined or eroded by 

natural processes or being inundated from coastal or river flooding, and 

(d) the cleanfill material shall be 0.6m above the seasonally highest water 

table, and 

(e) the cleanfill material shall be managed (siting, design and operation) in 

accordance with Sections 5-8 in A Guide to the Management of Cleanfills 

(2002), and 

(f) the volume of cleanfill material deposited at a property shall not exceed 

100m3, and 
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(g) the volume and origin of the cleanfill material and the date the material 

has been deposited on this property, is recorded using GPS or mapped to an 

accuracy of at least 50m at a scale of 1:50,000; and a copy of this information 

is made available to the Wellington Regional Council upon request, and 

(h) the cleanfill material shall be stabilised and re-vegetated within six 

months of completion of the activity. 

Note 

Permission may be required from the relevant city or district council in respect 

of the Building Act 1991 or other legislation or bylaws. 

Background 

362. Cleanfills comprise clean, non-polluting or inert waste that is free from 

contamination. Materials such as clay, soil, rock, concrete and brick that are 

free of combustible or putrescible components are acceptable cleanfill 

materials. This is because such materials should not produce leachate that 

could potentially pollute waterways, produce landfill gas, or objectionable 

odours. 

363. One challenged posed by cleanfills and cleanfill material is the dumping of 

non-cleanfill material into cleanfill sites, in violation of regional rules. Data 

from the Council’s Environmental Regulation Unit shows approximately 12 

instances of non-cleanfill material being deposited in cleanfill sites since 2003. 

Submissions and analysis 

364. Waa Rata Estate (S152/055) has raised several points relating to Rule R70. 

First, that volume provisions relating to cleanfill unnecessarily duplicate 

existing provisions in district plans. Second, that as property sizes within the 

region vary considerably and volume is therefore not an appropriate method of 

managing adverse effects. Finally, that it is unnecessary for the volume and 

origin of cleanfill material to be recorded if sourced from the same property 

they are being deposited on. 

365. Waa Rata Estate requests that the sub clause specifying a maximum volume of 

100m3 is deleted. Allan A Smith (S35/013) also states that this is limit is too 

low, and suggests the limit is increased to 400m3, and is supported by Waa 

Rata Estate (FS1/070). Michael John Slater (S113/008) is also opposed to the 
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100m3 limit, stating that if more room is available then larger cleanfills should 

be permitted. 

366. Cuttriss Consultants Limited (S104/005) and Carrus Limited (S122/003) are 

opposed to Rule R70. The submitters state that the volume specified (100 m3) 

would require the majority of development sites across the region to obtain 

resource consent from both the regional council and the relevant district or city 

council. An alternate issue is a development requiring consent from the 

regional council despite complying with district or city council earthworks 

rules. The submissions also note that not complying with the criteria in Rule 

R70 defaults the discharge to a cleanfill to discretionary activity status. 

367. The submitters have requested two amendments to clause (f) of Rule R70. 

First, that the 100 m3threshold that triggers discretionary activity status is 

increased to 1000m3. Second, that clause (f) includes an exemption that allows 

earthworks being undertaken as part of a subdivision or other residential or 

building developments to be exempt from the 1000 m3 threshold. Carrus 

Limited has also requested an amendment stating that an activity that cannot 

meet one or two of the criteria set out in Rule R70 defaults to a controlled or 

restricted discretionary activity status, with control or discretion reserved over 

those matters that do not comply with the permitted activity thresholds.  

368. I agree that 100 m3 is too small a threshold to retain permitted activity status. I 

also agree that 400 m3 is an appropriate maximum quantity to retain permitted 

activity status, as this adequately balances the need for a more permissive limit 

with the need to ensure that large sites with potentially exponentially 

increasing effects remain controlled. I do not consider it appropriate to increase 

the threshold to retain permitted activity status to 1000 cubic meters. Such 

large sites could potentially generate significant adverse effects that could 

increase exponentially as the volume increases. It is therefore necessary for the 

Council to retain some control or discretion over such large sites and volumes. 

For these same reasons, it is inappropriate to adopt an exemption for large 

subdivision or development sites. I consequently recommend that this 

submission point is rejected. I recommend that the threshold to retain permitted 

activity status is increased to 400 m3. 
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369. The New Zealand Defence Force (S81/030) raises a related point, noting that 

no time period for the 100 m3 cleanfill is specified, meaning that limit could be 

interpreted to be over the lifetime of a site. The Wainuiomata Rural 

Community Association (S164/003) suggests an annual time limit. 

370. I agree that adding a timeframe to the recommended increased 400 m3 

deposition would be useful, as this would make the plan considerably clearer 

for users. As most district and city councils in the region set a one year time 

period on the deposition of cleanfill, adopting a one year timeframe in Rule 

R70 would be appropriate as this would align with the rules of several 

territorial authorities within the region. I therefore recommend that this 

submission point is accepted and that clause (f) of Rule R70 is amended to 

include the phrase “per 12 month period”.  

371. The Waa Rata Estate has also requested that the requirement to record cleanfill 

information is removed for situations when the material is being sourced from 

and deposited on the same site. Alan A Smith (S35/013) and Michael John 

Slater (S113/008) have also expressed opposition to this clause, stating that 

such recording is impossible and unwarranted. 

372. It would not be appropriate to remove the reporting requirements of clause (g) 

when the source of the cleanfill material is the same site as where it is being 

deposited. Some properties can be extremely large and there is the potential for 

contaminated land to be removed from one site on a property and deposited on 

another site on the same property. These requirements under clause (g) would 

aid the regulation of cleanfill activities by providing potentially important 

information to the Council. Consequently, I recommend that this submission 

point is rejected. 

373. Kiwi Rail Holdings Limited (S140/057) supports Rule R70 in part, stating 

there are two aspects of the proposed rule that concern them. First, clause (a) 

requires that cleanfill material is not located within 20m of surface water, 

which is problematic for the submitter as the rail network crosses over many 

watercourses and cleanfill is sometimes required as part of maintenance or 

upgrade of rail infrastructure. Additionally, the 100 m3 restriction for one 
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property set by clause (f) is problematic for the submitter, as Kiwi Rail 

properties can often be hectares in area. 

374. The submission requests that these two clauses are amended to include 

exceptions for the maintenance and upgrade of regionally significant 

infrastructure. Supportive further submissions were received from the New 

Zealand Defence Force (FS64/018) and the Hutt City Council and Upper Hutt 

City Council Roading, Parks and Gardens and Solid Waste (FS59/049). 

375. The discharge of cleanfill into land is a disposal method for waste inert 

materials. This should not be confused with earthworks which is the 

disturbance of the land. Maintenance of infrastructure is more likely to involve 

earthworks. As a waste disposal activity cleanfilling should remain subject to 

the rule for all purposes it is being undertaken. The recommendation made at 

Issue 1 relating to the definitions of cleanfilling and earthworks to ensure these 

activities are not confused should clarify when infrastructure maintenance is 

earthworks. 

376. Federated Farmers of New Zealand (S352/191) has requested that Rule R70 is 

amended, stating that conditions should be proportional with effects and that 

external documents should not be referenced in a rule. The submission point 

requests clauses (e)-(h) are deleted and the 20m setback in clause (a) is reduced 

to 5m. Regional Public Health (FS82/022) is opposed to this submission point; 

in particular, the further submission opposes the proposed removal of the 20m 

buffer zone, stating the buffer is a necessary precautionary approach. 

377. I do not consider it appropriate to reduce the 20m buffer to 5m. The 20m buffer 

is consistent with other discharge to land rules, except those that discharge 

human pathogens, with regard to proximity to water used to potable supply, 

and I would consider this precautionary approach necessary to minimise 

adverse environmental impacts. It would also not be appropriate to delete 

clauses (e)-(h), on the basis that these are necessary to help the Council enforce 

the Rule (in the case of clause (g)), or to set a threshold where potential adverse 

effects may be significant enough to warrant the exercise of discretion over the 

activity. I consequently recommend that this submission point is rejected. 
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378. Beef and Lamb NZ (FS53/016) has also submitted on this point, supporting the 

original submission point in part. The submission requests that all the clauses 

of Rule R70 are amended to provide for conditions that reflect the level of risk 

to the environment posed by a particular activity. Additionally, the submission 

requests that the focus needs to be on the outcomes achieved, leaving it up to 

individual land users to determine the most appropriate means. 

379. I note that Ms Greenberg has addressed a very similar submission point in 

paragraphs 119-122 of her Section 42A report on the Overall policy framework 

of the proposed Plan – Part B. Ms Greenburg’s response is that the proposed 

Plan contains rules, with conditions setting limits, to ensure that the desired 

outcomes in the objectives and policies are achieved, and due to the restrictive 

nature of sections 12, 13, 14 and 15 of the RMA many activities would require 

resource consent unless allowed by a permitted rule in a regional plan. I 

recommend that this submission point is rejected. 

380. The Wainuiomata Rural Community Association (S164/003) requests that Rule 

R70 is amended to clarify whether the rule pertains to the removal of flood 

debris. The submission point suggests that this could be clarified in the 

definition of cleanfill material. In particular, the submitter suggests that the 

definition specifically excludes “river gravels” to avoid confusion. 

381. Whether flood debris is an acceptable material for cleanfills or not depends 

entirely on the contents of said debris. In particular, it would depend on 

whether potentially hazardous substances or other contaminants are contained 

within the flood debris. It would not be possible to specifically mention flood 

debris in the rule (or the definition) without making the rule unclear or 

contradictory.  

382. River gravels, provided they are free of contaminants and other potentially 

hazardous substances, are well within the definition of what constitutes 

cleanfill material and gravels are specifically mentioned by A Guide to the 

Management of Cleanfills as being acceptable materials for cleanfills. 

Excluding clean river gravels would make the rule and associated definition 

contradictory and less clear, and should be avoided. 
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383. The New Zealand Transport Agency (S146/157) is opposed to Rule R70. In 

particular, the submitter questions the regional council’s jurisdiction regarding 

the regulation of cleanfill material as Rule R70 is currently worded. To avoid 

duplicating regulations with city and district councils, the submitter suggests 

that the regional council’s jurisdiction should be limited to cleanfill discharges 

in floodplains or areas prone to coastal flooding. Also, the submitter notes that 

the deposition of cleanfill is similar to general earthworks that are less strictly 

regulated.  

384. The submission consequently seeks that Rule R70 is amended by removing all 

of the current clauses and replacing them with a single clause reading “The 

cleanfill is not located within the bed of a river or lake, a river floodplain, a 

coastal marine area or area at risk from coastal flooding”. Regional Public 

Health (FS82/023) is opposed to this submission point for the same reasons 

expressed in their submission discussed above. 

385. As Chapter 5.2.1 of the Section 32 report: Discharges to Land notes, there have 

been instances in the past where material that is not appropriate for cleanfills 

has been dumped into cleanfill sites, resulting in the discharge of sediments 

and other contaminants into waterways. The land itself can become 

contaminated in such instances. The S32 report: Discharges to Land also notes 

that the costs to remedying contaminated land can be far in excess of the 

benefits gained from dumping the material. Retaining some form of regulation 

and avenue for enforcement in Rule R70 would be prudent.  

386. Holcime (New Zealand) Ltd (S276/018) opposes the current Rule R70 and is 

seeking its amendment. The submitter believes that cleanfill discharges that do 

not meet the permitted activity classification criteria should default to a 

controlled activity status rather than a discretionary activity status as cleanfills 

by definition do not have adverse effects. The submitter also states that 

cleanfill activities are necessary for infrastructure and development, and that 

with the permitted activity status threshold being a low 100 cubic metres, they 

consider it appropriate to tailor specific matters of control and assessment. The 

submitter has requested that Rule R70 is retained but that it is amended to 

include a new default to a controlled activity status for activities that do not 



Section 42A Report Discharges to Land 

PAGE 94 OF 333 NATRP-1620937158-1692 
  

meet the criteria currently in Rule R70. The submission also suggests that 

appropriate matters of control and assessment can be identified and included in 

the proposed Plan. 

387. I have recommended that the volume threshold for the permitted activity be 

increased to 400m3 per year, and this increased threshold would make Rule 

R70 more permissive. I do not consider it appropriate to reclassify cleanfill 

discharges that do not qualify as permitted as being controlled activities, as it is 

important for the Council to retain a higher degree of discretion over the 

consenting of larger cleanfills and their adverse effects, than the ‘must 

approve’ controlled activity status would offer. I therefore recommend that this 

submission point is rejected. 

388. Jim Hedley (S340/008) is opposed to Rule R70 and has requested that it is 

deleted as there is no adverse effect on the environment. This is the submitter’s 

preferred course of action, but if this cannot be done, they have offered the 

following amendments: first, that the reference to a “surface water body” is 

removed from clause (a), or that the 20m threshold is reduced to 2m; and 

second, that clauses (e), (f), (g) are deleted as they will stop improvement to 

the land. Regional Public Health (FS82/021) has submitted on the above point, 

opposing the requested relief for the reasons identified in their submission. 

389. To delete Rule R70 would mean the discharge of any cleanfill material where a 

contaminant may enter water would require consent. Small scale landfills can 

be managed under a permitted activity rule, but it would not be efficient to 

require consent for small landfills. The same applies to removing reference to a 

“surface water body” from Rule R70. Doing so could create a risk that 

cleanfills close to water bodies that could contaminate these water bodies. For 

similar reasons it would be inappropriate to reduce the 20m setback to 2m. 

Clauses (e), (f), and (g) should be retained as they help the Council retain a 

degree of control over cleanfills and their potential adverse effects, and also 

help with enforcement activities regarding cleanfills that have non-cleanfill 

material deposited into them. 
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390. Another issue not raised in the submissions that requires a minor correction is 

the mis-lettering of the clauses of Rule R70. The clauses are currently 

identified as (a), (b), (d), (e), (f), (g), and (h). There is no clause (c). I 

recommend that the clauses are re-lettered to make the Plan easier to use. 

Recommendation 

391. That Rule R70 is amended to read as follows: 

Rule R70: Cleanfill material – permitted activity 

The discharge of cleanfill material onto or into land, or onto or into land where a 

contaminant may enter water, is a permitted activity, provided the following 

conditions are met: 

(a) the cleanfill material is not located within 20m of a surface water body, or 

bore used for water abstraction for potable supply, and 

(b) the cleanfill material is located to avoid being undermined or eroded by 

natural processes or being inundated from coastal or river flooding, and 

(c) (d) the cleanfill material shall be 0.6m above the seasonally highest water 

table, and 

(d) (e) the cleanfill material shall be managed (siting, design and operation) in 

accordance with Sections 5-8 in A Guide to the Management of Cleanfills (2002), 

and 

(e) (f) the volume of cleanfill material deposited at a property shall not exceed 

400m3 100m3 per 12 month period, and 

(f) (g) the volume and origin of the cleanfill material and the date the material has 

been deposited on this property, is recorded using GPS or mapped to an accuracy 

of at least 50m at a scale of 1:50,000; and a copy of this information is made 

available to the Wellington Regional Council upon request, and 

(h) the cleanfill material shall be stabilised and re-vegetated within six months of 

completion of the activity. 

Note 

Permission may be required from the relevant city or district council in respect 

of the Building Act 1991 or other legislation or bylaws.  
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Section 32AA assessment of Issue 12 

392. An assessment of my recommended changes on Issue 11 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 13. Rule R71 – Pit latrines 

Rule R71: Pit latrine – permitted activity 

The discharge of domestic wastewater onto or into land and the associated 

discharge of odour from a new pit latrine is a permitted activity, provided that 

the following conditions are met: 

(a) the pit latrine is not located: 

within 50m of a surface water body, coastal (i) marine area, gully, or bore 

used for water abstraction for potable supply, or 

(ii) within a community drinking water supply protection area as shown on 

Map 26, Map 27a, Map 27b or Map 27c, or 

(iii) where a sewer connection is available, and 

(b) the pit latrine shall be located in silty or clay soils, and 

(c) the bottom of the pit latrine shall be 0.6m above the seasonally highest 

water table, and 

(d) stormwater is prevented from entering the pit latrine, and 

(e) domestic wastewater in the pit latrine shall not accumulate to a level less 

than 0.3m of the original ground surface, and 

(f) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

Note 

Permission may be required from the relevant city or district council in respect 

of the Building Act 1991 or other legislation or bylaws. 

Background 

393. The discharge of human waste into a long drop, dug pit or pit latrine, in rural 

and remote locations is covered by the pit latrine rule R71. Pit latrines present a 

low cost for the user and low regulatory burden for the Council. They are also 

effective, as adverse effects on the environment are easily managed. 
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Submissions and Analysis 

394. Egon Guttke (S14/027) is opposed to Rule R71, stating that the operative DLP 

rule for pit latrines operates satisfactorily. The submission opposes the increase 

from 20m to 50m of the water body setback, stating there is nothing in the 

relevant S32 report to explain this. Federated Farmers (S352/192) is opposed to 

the 50m setback between a pit latrine and a surface water body and request that 

it is reduced to 20m. Rangitāne o Wairarapa (FS74/066) opposes this proposed 

amendment. 

395. The submission (S14/027) also raises specific concerns, notably the impact on 

a landowner’s ability to build a bach on their land, and for Department of 

Conservation huts. The submission queries situations where a pit latrine is 

closer than 50m to a water body but may not affect that water body, such as 

when there is a ridge between the pit latrine and the water body. 

396. For these reasons, the submitters have requested that rule R73 is replaced with 

the corresponding rule in the operative Discharge to land Plan. The Carter 

Family (FS67/006) has submitted in support of this relief. 

397. I do not consider it appropriate to reinstate the pit latrine rules from the 

discharge to land plan, largely because the rule in the operative Plan does not 

adequately protect community drinking water supplies as clause (a)(ii) of the 

proposed Plan Rule R71 does, and would thus contravene Policy P69’s 

direction to avoid adverse effects on human drinking water.  

398. It is however appropriate to reduce the buffer from 50m to 20m. Chapter 5.6.1 

of the S32 report: Discharges to land does not offer a reason as to why the 

buffer must be 50m, and the 20m buffer is aligned with a number of other rules 

concerning discharges to land. I therefore recommend that this submission 

point is accepted in part, and that the 50m buffer is reduced to 20m. 

399. Allan A Smith (S35/014) has also submitted in opposition to the proposed Rule 

R71, stating that the 50m buffer in clause (a)(i) would prevent any new pit 

latrines on their farm, given what they consider to be the broad definition of 

“gully” in the proposed Plan. The Waa Rata Estate (S152/056) and Federated 
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Farmers of New Zealand (S352/192) have requested that the reference to 

“gully” is deleted from Rule R73. 

400. The recommendation at Issue 1 is to delete the term gully from Interpretation 

and rules in the proposed Plan. 

401. Clause (a)(ii) also concerns Allan A Smith because of the extent of the 

community drinking water supply protection area in the Waikanae River 

catchment, which is the submitter states is extensive enough to preclude a new 

lit latrine anywhere in the area. This submission is supported by the Waa Rata 

Estate (FS1/071) and the Carter Family (FS67/018). Federated Farmers has 

requested that better scaled mapping is introduced to show the community 

drinking water protection areas at a local level, so it is clear where the rules 

apply. 

402. The GIS mapping tools available on the Council website are able to provide a 

much more detailed outline of the community drinking water supply protection 

areas. The GIS system allows users to “zoom in” to a much greater degree than 

the maps offer, making the local extend of the areas clear. This mapping 

information can be accessed by the public on the Council’s website or via a 

library, and the Plan includes instructions on how to access this information. 

This addresses the concern raised, and I thus recommend that this submission 

point is rejected. 

403. Wellington Water Limited (S135/149) supports Rule R71. 

Recommendation 

404. Amend the Rule R71 as follows: 

Rule R71: Pit latrine – permitted activity 

The discharge of domestic wastewater from a pit latrine onto or into land where 

a contaminant may enter water, and the associated discharge of odour to air from a 

new pit latrine is a permitted activity, provided that the following conditions are 

met: 

(a) the pit latrine is not located: 

within 20m 50m of a surface water body, coastal (i) marine area, gully, or bore 

used for water abstraction for potable supply, or 
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(ii) within a community drinking water supply protection area as shown on 

Map 26, Map 27a, Map 27b or Map 27c, or 

(iii) where a sewer connection is available, and 

(b) the pit latrine shall be located in silty or clay soils, and 

(c) the bottom of the pit latrine shall be 0.6m above the seasonally highest water 

table, and 

(d) stormwater is prevented from entering the pit latrine, and 

(e) domestic wastewater in the pit latrine shall not accumulate to a level less than 

0.3m of the original ground surface, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of 

the property. 

Note 

Permission may be required from the relevant city or district council in respect of 

the Building Act 1991 or other legislation or bylaws. 

Section 32AA assessment of Issue 13 

405. An assessment of my recommended changes on Issue 12 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 14. Rule 72 – Composting toilets 

Rule R72: Composting toilets – permitted activity 

The discharge of domestic wastewater onto or into land and the associated 

discharge of odour from a composting toilet is a permitted activity, provided 

the following conditions are met: 

(a) the discharge shall occur on the property where the composting toilet is 

located, and 

(b) the discharge has been aerobically composted for more than 12 months 

from the last addition of raw domestic wastewater, and 

(c) the discharge is not within 50m of a surface water body, the coastal 

marine area, gully, or bore used for water abstraction for potable supply, and 

(d) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

Background 

406. Composting toilets are waterless toilet systems that are a good way to reduce 

water use and wastewater output from household activities, while at the same 

time converting human waste into nutrient rich humus. Composting toilets are 
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eco-friendly, sustainable, and can be installed quickly. However, 

inappropriately located and managed composting toilets can have adverse 

effects on water quality, and produce objectionable odours.  

Submissions and Analysis  

407. Regional Public Health (S136/011) has requested that this rule is amended. The 

submission notes that composted toilet waste should not be applied to human 

or animal food crops and requests that a note is added to the end of the rule that 

reads: “Permission may be required from the relevant authority in respect of 

the discharge under other legislation or bylaws”. 

408. Such a change would enhance the usability of Rule R72 in that it would make 

plan users more aware of the potential need for consent from organisations 

other than the regional council. However, the term “relevant authority” is too 

vague and the phrase “relevant city or district council” should be used instead, 

as notes in many other rules do. This would enhance the usability of the plan 

and is more precise and informative for plan users. I consequently recommend 

that this submission point is accepted in part and that a note is added to the end 

of the rule. 

409. The Masterton District Council (S367/111) and the South Wairarapa District 

Council (S366/111) are opposed to the rule. Their submissions note that the 

proposed rule requires a 50m setback from potentially sensitive waterbodies, 

while many other rules require only 20m. The submitters consider it 

appropriate for this rule to be consistent with others and request that clause (c) 

is amended to require a 20m setback rather than 50m. Rangitāne o Wairarapa 

(FS74/289) and (FS74/290) oppose this proposed amendment. 

410. I note here at several other rules pertaining to discharges to land refer to a 20m 

setback rather than a 50m one, such as rules R70, R73, R75, R76, R77, and 

R81. Section 5.6.2 of the S32 Report: Discharges to land do not offer a specific 

reason for the higher 50m setback compared to the 20m setback of most other 

rules. Reducing the setback to 20m would align Rule R72 with other rules 

relating to discharges to land, and there is no compelling reason for retaining 
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the 50m setback. Consequently, I recommend that this submission point is 

accepted. 

411. Waa Rata Estate (S152/057) opposes the use of “gully”, stating it is ambiguous 

and does not aid the clarity of the rule. The submitter requests that clause (c) is 

amended to remove the use of “gully”. 

412. The recommendation at Issue 1 is to delete the term gully from Interpretation 

and rules in the proposed Plan. 

413. Egon Guttke (S14/028) opposes the increase from 20m to 50m of the water 

body setback, stating there is nothing in the relevant S32 report to explain this. 

The submission requests that clause (c) is amended to read “the discharge does 

not drain into a surface water body”.  

414. Such an amendment would essentially permit discharges from composting 

toilets onto land where a contaminant may enter bores used for potable water 

abstraction or to the coastal marine area, as reference to and protection of such 

water bodies would be removed. This would contravene Objective O46, which 

directs that discharges to land are managed in a way that reduces runoff or 

leaching of contaminants into water. I also believe such an amendment would 

contravene Policies P67 and P69, which concern minimising the effects of 

discharges and on human drinking water supplies. I therefore recommend 

rejecting this submission. 

415. Porirua City Council (S163/100) has submitted in support of this rule. 

Recommendation 

416. Amend Rule R72 as follows: 

Rule R72: Composting toilets – permitted activity 

The discharge of domestic wastewater from a composting toilet onto or into land 

where a contaminant may enter water, and the associated discharge of odour to air, 

from a composting toilet is a permitted activity, provided the following conditions 

are met: 

(a) the discharge shall occur on the property where the composting toilet is 

located, and 
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(b) the discharge has been aerobically composted for more than 12 months from 

the last addition of raw domestic wastewater, and 

(c) the discharge is not within 20m 50m of a surface water body, the coastal 

marine area, gully, or bore used for water abstraction for potable supply, and 

(d) the discharge of odour is not offensive or objectionable beyond the boundary 

of the property. 

Note Permission may be required from the relevant city or district council in 

respect of the discharge under other legislation or bylaws. 

Section 32AA assessment of Issue 14 

417. An assessment of my recommended changes on Issue 13 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 15. Rule 73 – Greywater 

Rule R73: Greywater – permitted activity 

The discharge of greywater onto or into land and the associated discharge of odour is a 

permitted activity, provided the following conditions are met: 

(a) the discharge shall occur within the boundary of the property, and 

(b) the application rate of greywater shall not exceed a maximum daily volume of 

2,000L, and 

(c) the discharge is not located within: 

(i) 20m of a surface water body or the coastal marine area, or bore used for water 

abstraction for potable supply, or 

(ii) 20m of the boundary of the property, unless the land application system consists of 

a pressure compensating drip irrigation system where the boundary set back is 5m, and 

(d) the discharge shall not pond on the surface of the ground or runoff from the 

discharge area, and 

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

Background 

418. Greywater is untreated household wastewater sourced from showers, baths and 

sinks. Greywater can contain organic matter such as food scraps, hair, fats and 
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oils, and chemicals from common household products. However, while 

greywater does not contain wastes from toilets, it cannot be considered not to 

contain pathogens as these can be in wastewater from showers and baths. 

Greywater can be reused for flushing toilets and watering gardens. Diverting 

greywater from wastewater treatment plants also reduces the volume to be 

treated and thus increases the longevity of wastewater infrastructure.  

Submissions and Analysis 

419. Regional Public Health (S136/012) states that untreated greywater can be a 

potential public health risk as the discharge can enter drinking water supplies, 

and consequently requests that two clauses are amended.  

420. First, that clause (b) is amended to read “the application rate of greywater shall 

not exceed a maximum daily volume of 2,000 litres and is site appropriate, 

and”. Second, that clause (c) is amended to read “the discharge is not located 

within: 20 metres of a surface water body, coastal marine area, gully, or a 

minimum of 20 metres of a bore used for water extraction for potable supply as 

determined by a site-risk assessment”. Beef and Lamb NZ (FS53/017) supports 

this submission in part, supporting in particular the proposed change to the 

rule’s numeric limits. 

421. The reference to “site appropriate” application of greywater is too vague and 

would compromise the clarity of the rule by introducing a fairly subjective 

criterion. Similarly, the proposed amendments to clause (c) compromise the 

rule’s usability. The repetition of the 20m buffer within clause (c)(i) is 

unnecessary and makes the rule less clear, and the requirement for a site risk 

assessment is not necessary when the rule already sets out minimum buffers of 

20m. I consequently recommend that this submission point is rejected. 

422. Porirua City Council (S163/101) and Waa Rata Estate (S152/058) have 

submitted in support of the rule and the provision for greywater in the Plan.  

423. The description of the activity should include that this is a discharge to land 

where a contaminant may enter water, so I recommend this clause is added as a 

minor amendment.  
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Recommendation 

424. Amend Rule R73 as follows: 

Rule R73: Greywater – permitted activity 

The discharge of greywater onto or into land where a contaminant may enter 

water, and the associated discharge of odour to air is a permitted activity, 

provided the following conditions are met: 

(a) the discharge shall occur within the boundary of the property, and 

(b) the application rate of greywater shall not exceed a maximum daily 

volume of 2,000L, and 

(c) the discharge is not located within: 

(i) 20m of a surface water body or the coastal marine area, or bore used for 

water abstraction for potable supply, or 

(ii) 20m of the boundary of the property, unless the land application system 

consists of a pressure compensating drip irrigation system where the boundary 

set back is 5m, and 

(d) the discharge shall not pond on the surface of the ground or runoff from the 

discharge area, and 

(e) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

Note 

Permission may be required from the relevant city or district council in respect 

of the Building Act 1991 or other legislation or bylaws. 

Section 32AA assessment of Issue 15 

425. An assessment of my recommended changes on Issue 14 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 16. Rule R74 – Existing on-site wastewater systems 

Rule R74: Existing on-site wastewater systems – permitted activity 

The discharge of domestic wastewater onto or into land and the associated discharge of 

odour from an on-site domestic wastewater treatment and discharge system that 

exists at the date of public notification of the Proposed Natural Resources Plan 

(31.07.2015) is a permitted activity provided the following conditions are met: 

(a) the on-site domestic wastewater treatment and discharge system has not been 

altered or modified from that established at the time the system was constructed, other 
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than through routine maintenance or building consent approvals for the system or 

related changes to the connected dwelling, and 

(b) the volume of the discharge has not been increased beyond that approved as a result 

of the addition of buildings, an alteration of an existing building, or a change in use of a 

building that is connected to the system, and 

(c) the on-site domestic wastewater treatment and discharge system is: 

(i) operated and maintained in accordance with the system design specification for 

maintenance or, if there is no design specification, Section 6.3 and Appendices T and U 

of the New Zealand Standard AS/NZS 1547:2012 – On-site 

Domestic Wastewater Management, and 

(ii) the system is performing effectively, including the sludge and scum layers not 

occupying more than one half of the system primary tank volume, and 

(d) the volume of domestic wastewater to be discharged from any one system shall not 

exceed 1,300L/day (calculated as a weekly average), and 

(e) there is no direct discharge to groundwater, a surface water body or above ground 

level, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections be carried out every two years, or more 

frequently if required by the system manufacturer. 

Submissions and Analysis 

426. Transpower NZ Ltd (S165/040) support Rule R74. 

427. Waa Rata Estate (S152/059) submit that ‘maintenance’ needs to include entire 

replacement of all (or part) of the system where it provides the same or better 

wastewater treatment than currently exists, otherwise the outcome could be 

maintenance of lower quality systems as a way to avoid additional consenting 

requirements. 

428. The rule describes ‘routine maintenance’ in clause (a) and specific maintenance 

requirements in clause (c)(i), and this does not include ‘entire replacement’ of 

systems. If a system has failed and needs to be replaced, or upgraded, then the 
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system is required to meet the conditions of Rule R74. Older on-site systems 

are often rudimentary sewage effluent treatment and disposal systems from 

which the discharge of sewage effluent could be an environmental or health 

hazard. The up-grading of on-sites systems as they require replacement has 

been a systematic, long term approach for more than 30 years to improve on-

site sewage treatment and disposal through-out New Zealand. This is a fair 

approach as existing systems that may have a low level of sewage treatment are 

tolerated until they need to be replaced or upgraded. The replacement of a 

system with a new or upgraded system is a permitted activity under Rule R75, 

subject to meeting the conditions including system design, and exceptions 

within a community drinking water supply protection area, so the outcome 

sought by the submission is largely provided for under Rule R75.  

429. Federated Farmers of New Zealand (S352/193) seek an amendment to 

condition (d) to make the volume limit consistent with Rule R75 (d), that is the 

volume of domestic wastewater to be discharged from any one system shall not 

exceed 2000L/day (calculated as a weekly average). 

430. Rule 7 of the operative Discharge to Land Plan limits the volume of sewage 

effluent discharged as a permitted activity to 1300L/day (calculated as a 

weekly average). This volume has been included in Rule R74 to provide 

consistency with the permitted activity rules for sewage systems that were 

installed before the proposed Plan was notified. Under the operative Plan 

resource consent would be required for a system that discharges more than 

1300L/day (weekly average), and this requirement remains in the proposed 

Plan.  

431. Diane Strugnell (S128/003) supported by Beef and Lamb NZ (FS53/018) seeks 

clarification on how a dwelling owner would demonstrate compliance with 

condition (d), relating to the daily volume limit. 

432. The average daily volume of wastewater produced in New Zealand is about 

180L per person per day. The volume limit would authorise the average 

wastewater volume from up to 10 to 12 people living in a building, so most 
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households would comply. The number of people living in a building is the 

simplest measure of compliance with the rule condition. 

433. Regional Public Health (S136/013) supports the intent of the proposed rule, but 

seek that a new on-site wastewater system only be a permitted activity where a 

sewer connection is unavailable and that Rule R74 and Rule R85 are amended 

to insert a new clause "in the case of a new system, where a sewer connection 

is available".  

434. The Building Code requires that if a sewer is available the drainage system 

must be connected to it – although the local authority can provide a waiver, 

allowing building owners to reduce demand on mains systems by recycling 

greywater or using a composting toilet. While it may not be necessary for rules 

for on-site systems to specify this requirement, I agree with the submission that 

the rules should have a condition stating that an on-site system should only be 

used when connection to a wastewater network is not available for the 

property.  

435. Minor amendments are recommended to consistently use the term ‘building’, 

and identify the discharges authorised are only of waste normally generated in 

a domestic situation and the discharge is to land where a contaminant may 

enter water and to air. 

Recommendation 

436. Amend Rule R74 as follows: 

Rule R74: Existing on-site wastewater systems – permitted activity 

The discharge of domestic wastewater onto or into land where a contaminant may 

enter water, and the associated discharge of odour to air from an on-site domestic 

wastewater treatment and discharge system that exists existed at the date of 

public notification of the Proposed Natural Resources Plan (31.07.2015) is a 

permitted activity provided the following conditions are met: 

(a) the on-site domestic wastewater treatment and discharge system has not 

been altered or modified from that established at the time the system was 

constructed, other than through routine maintenance or building consent approvals 

for the system or related changes to the connected building dwelling, and 
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(b) the volume of the discharge has not been increased beyond that approved as a 

result of the addition of buildings, an alteration of an existing building, or a change 

in use of a building that is connected to the system, and 

(c) the on-site domestic wastewater treatment and discharge system is operated 

and maintained in accordance with: 

(i) the system design specification for maintenance or, if there is no design 

specification, Section 6.3 and Appendices T and U of the New Zealand Standard 

AS/NZS 1547:2012 – On-site Domestic Wastewater Management, and 

(ii) the system is performing effectively, including the sludge and scum layers not 

occupying more than one half of the system primary tank volume, and 

(d) the volume of domestic wastewater to be discharged from any one system 

shall not exceed 1,300 L/day (calculated as a weekly average), and 

(e) there is no direct discharge to groundwater, a surface water body or above 

ground level, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of 

the property., and 

(g)the discharge shall consist only of contaminants normally associated with 

domestic sewage, and 

(h) there is no wastewater network available to the property. 

Note 

Permission may be required from the relevant city or district council in respect of 

the Building Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections be carried out every two years, or 

more frequently if required by the system manufacturer. 

Section 32AA assessment of Issue 16 

437. An assessment of my recommended changes on Issue 15 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 17. Rule R75 – New on-site wastewater systems 

Rule R75: New or upgraded on-site wastewater systems – permitted activity 

The discharge of domestic wastewater onto or into land and the associated discharge of 

odour from a new or upgraded on-site domestic wastewater treatment and discharge 

system is a permitted activity provided the following conditions are met: 

(a) the discharge shall occur within the boundary of the property, and 
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(b) the on-site domestic wastewater treatment and discharge system design shall 

meet the requirements of AS/NZS 1547:2012 – On-site Domestic Wastewater 

Management, and 

(c) the flow allowance used to calculate the system design flow must be no less than 

145L per person per day where the water supply is provided by roof water collection, or 

no less than 180L per person per day for other sources of water supply, and 

(d) the discharge shall consist only of contaminants normally associated with domestic 

sewage, and 

(e) the discharge is not located within: 

(i) 20m of a surface water body, coastal marine area, gully or bore used for water 

abstraction for potable supply, or 

(ii) 20m of the boundary of the property unless the land application system consists of 

a pressure compensating drip irrigation system where the boundary set-back is 5m, or 

(iii) 0.1m of the soil surface unless it is covered permanently with a minimum of 0.1m 

of mulch or similar cover material, or 

(iv) a community drinking water supply protection area as shown on Map 26, Map 

27a, Map 27b or Map 27c, and 

(f) the on-site domestic wastewater treatment and discharge system is operated and 

maintained in accordance with the system design specification for maintenance or, if 

there is no design specification, Section 6.3 and Appendices T and U of AS/NSZ 

1547:2012 – On-Site Domestic Wastewater Management, and 

(g) the discharge shall not exceed 14,000L/week or a maximum daily volume of 2,000L, 

and 

(h) the wastewater is discharged evenly to the entire filtration surface of the discharge 

field and shall not cause ponding or surface runoff from the discharge area, and 

(i) the system is performing effectively, including the sludge and scum layers not 

occupying more than one half of the system primary tank volume, and 
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(j) the following reserve areas shall be provided: 

(i) for primary treatment systems using a discharge field basal loading rate, the reserve 

area allocation must be not less than 100% of the discharge field, or 

(ii) for pressure compensating drip irrigation systems, no reserve area is required, or 

(iii) for all other systems, the reserve area must be not less than 50% of the discharge 

field, and 

(k) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections be carried out every two years, or more 

frequently if required by the system manufacturer. 

Submissions and Analysis 

438. Porirua City Council (S163/102) submit that the proposed Plan does not 

currently make provision for communal wastewater treatment systems for 

small groups of properties. As the rules are currently drafted, small communal 

systems would need to comply with the four pages of requirements associated 

with Rule R79, which is intended for much large systems. Rules R74 and R75 

would be more appropriate but cannot be applied because the communal 

wastewater systems are not "on-site". Porirua City Council suggest small 

communal systems should be encouraged as they may be preferable to 

individual on-site systems in many circumstances, for example such a system 

would be suitable for the settlement at Motukaraka. The submitter seeks to add 

a new rule specifically designed for communal wastewater treatment systems 

for small groups of properties, including small rural-based industries, rural 

primary production activities and rural commercial activities. 

439. The treatment and discharge of sewage effluent from community wastewater 

systems, including small community systems, usually due to volumes or site 
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limitations requires specialist design to ensure that the wastewater network, 

treatment system and discharge system and location is appropriate and 

acceptable. Rule R79 is intended to manage the discharge to land from a 

treatment plant for a wastewater network, but this is not clearly stated in Rule 

R79. Recommendations are made to amend Rule R79, so it is clear that this is 

the activity that Rule R79 manages, and to reduce the number of conditions.  

440. Rule R75 applies to wastewater systems that treat and discharge the domestic 

wastewater generated from buildings on a property. The rule does not apply 

exclusively to dwellings, so provided the other conditions are complied with, 

could include the discharge from toilets, bathrooms and kitchens located at 

education, recreation, health and commercial or industrial enterprises located in 

rural areas.  

441. Regional Public Health (S136/013) supports the intent of the proposed rule, but 

seek that a new on-site wastewater system only be a permitted activity where a 

sewer connection is unavailable and that Rule R75 is amended to insert a new 

clause "in the case of a new system, where a sewer connection is available".  

442. The Building Code requires that if a sewer is available the drainage system 

must be connected to it – although the local authority can provide a waiver, 

allowing building owners to reduce demand on mains systems by recycling 

greywater or using a composting toilet. While it may not be necessary for rules 

for on-site systems to specify this requirement, I agree with the submission that 

the rules should have a condition stating that an on-site system should only be 

used when connection to a wastewater network is not available for the 

property.  

443. Regional Public Health are also concerned regarding the protection of drinking 

water supplies that are outside of a community drinking water supply 

protection area, and seek that Rule R75 clause (e)(i) is amended to state that 

the separation distance to a bore used for potable supply is a minimum of 20 

metres but with the distance determined by a ‘site risk assessment’. This 

submission is supported by Beef and Lamb NZ (FS53/019). 
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444. An on-site wastewater system discharging as a permitted activity under Rule 

R75 is required to meet AS/NZS 1547:2012 – On-site Domestic Wastewater 

Management in respect of design, operation and maintenance. The Standard 

recommends that the separation distance between a well and an on-site system 

should be between 15 and 50 metres depending on the sensitivity of the 

environment and the risk to public health, and the actual distance in each case 

should be determined by an assessment made in accordance with the Standard. 

This assessment is to consider a range of factors including the soils at the site, 

level of treatment achieved by the on-site system, and the vulnerability of the 

groundwater and the water supply to contamination.  

445. The 20 metres separation distance between a discharge and a potable water 

supply well required by clause e(i) does not appear to be conservative in all 

cases, as it is in the lower range of the separation distances recommended by 

the Standard. The permitted activity rule should ensure that effects on the 

environment of the activity are, individually and cumulatively, at the lowest 

possible level. The default separation distance should be informed by the 

Standard and set at 50 metres from a well used for potable water. Should the 

discharge from an on-site system be closer than 50 metres to a well, a resource 

consent should be required with a risk assessment undertaken that shows a 

lesser separation distance would be adequate. Should the recommendation to 

increase the separation distance become a decision and eventually part of an 

operative Plan, this may mean that some on-site systems installed in 

accordance with Rule R75 since the proposed Plan was notified, may be within 

50 metres of a bore for potable supply. Any such systems would no longer 

meet the permitted activity rule, and would, despite RMA s20A, eventually 

require a resource consent. This would be inequitable, so I suggest that if the 

amendment is accepted that it takes effect from the date of decisions on the rule 

being released. 

446. It would not be efficient to have a condition of a permitted activity rule require 

a risk assessment for each on-site sewage discharge, as there would need to be 

an audit of the assessment undertaken, and the cost of that should be with the 

person wishing to install the on-site system. 
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447. Waa Rata Estate (S152/060) and Federated Farmers of New Zealand 

(S352/194) want the setback from a gully to be deleted from the rule. Gully is 

defined in the proposed Plan as ‘a channel or small valley especially one cut by 

heavy rain’. The design requirements of AS/NZS 1547:2012 include 

consideration of the location of the on-site system with respect to land form, 

slope, proximity to surface water including ephemeral water courses. Gully is 

not clearly defined, so it will be confusing where and when the separation is to 

be applied, and there may be instances when the separation distance is not 

necessary. This matter can be adequately determined using the site assessment 

required under the Standard, and I agree that the set back from a gully should 

be deleted. 

448. Wellington Water Limited (S135/150) support (e)(iv) in order to protect the 

community drinking water supply protection areas and no change is sought. 

449. The following submissions seek that Rule R75 allow a new or replacement on-

site system in a community drinking water supply protection area as a 

permitted activity if the system provides the appropriate level of wastewater 

treatment.  

 Federated Farmers of New Zealand (S352/194) supported by Waa Rata 

Estate (FS1/050), opposed by Rangitāne o Wairarapa (FS74/067) 

 USNZ (S349/071 

 Julian and Ruth Blackett (S299/071)  

 Carter Families (S295/071) supported by Waa Rata Estate (FS1/086) 

 Max Lutz (S348/113)  

450. The Council, under the provisions of the Resource Management (National 

Environmental Standards for Sources of Human Drinking Water) Regulations 

2007 (NES-SHDW) has, when making permitted activity regional rules, a 

responsibility to protect community drinking water sources that serve a 

population of more than 501 people for more than 60 days per year.  

451. Any new system, including the replacement of an existing system that is 

installed in a community drinking water supply protection area requires a 

specific risk assessment relating to the threat to the water supply, and the need 
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for on-going monitoring of the wastewater discharge. This can only be 

achieved efficiently and effectively through a resource consent process that 

will determine the appropriate conditions for the discharge and monitoring. It is 

therefore appropriate that discharge of sewage effluent within a community 

drinking water supply protection area requires resource consent. 

452. Diane Strugnell (S128/004) seeks clarification on how a dwelling owner would 

demonstrate compliance with condition (g), relating to the daily volume limit. 

453. The average daily volume of wastewater produced in New Zealand is about 

180L per person per day. The volume limit would authorise the average 

wastewater volume from up to 10 to 12 people living in a building, so most 

households would comply. The number of people living in a building is the 

simplest measure of compliance with the rule condition. The wording of 

condition (g) to use ‘or’ between the maximum daily or weekly volumes is 

misleading as, if these limits are alternatives, then a system could discharge up 

14,000 litres over one or two days per week, when the on-site systems that are 

managed under AS/NZS 1547:2012 are designed for a reasonably steady load 

of up to 2000 litres per day. Overloading these systems, even for short periods 

can result in a significant reduction in the level of treatment of the sewage and 

inability for ground soakage systems to absorb the effluent. The volumes limits 

should be maximums of 1400 litres per week and 2000 litres per day. 

454. Transpower NZ Ltd S165/041 and Wainuiomata Rural Community Association 

(S164/004) support Rule R75. 

455. Minor amendments are recommended to identify the discharges authorised are; 

to land where a contaminant may enter water and to air. 

Recommendation 

456. Amend Rule R75 as follows; 

Rule R75: New or upgraded on-site wastewater systems – permitted activity 

The discharge of domestic wastewater onto or into land where a contaminant may 

enter water, and the associated discharge to air of odour from a new or upgraded 
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on-site domestic wastewater treatment and discharge system is a permitted 

activity provided the following conditions are met: 

(a) the discharge shall occur within the boundary of the property, and 

(b) the on-site domestic wastewater treatment and discharge system design 

shall meet the requirements of AS/NZS 1547:2012 – On-site Domestic Wastewater 

Management, and 

(c) the flow allowance used to calculate the system design flow must be no less 

than 145L per person per day where the water supply is provided by roof water 

collection, or no less than 180L per person per day for other sources of water 

supply, and 

(d) the discharge shall consist only of contaminants normally associated with 

domestic sewage, and 

(e) the discharge is not located within: 

(i) 20m of a surface water body, coastal marine area, gully or bore used 

for water abstraction for potable supply, or 50m from a bore used for water 

abstraction for potable supply when the discharge is from an on-site 

domestic wastewater treatment and discharge system installed after 

[date of decisions], or 

(ii) 20m of the boundary of the property unless the land application 

system consists of a pressure compensating drip irrigation system where 

the boundary set-back is 5m, or 

(iii) 0.1m of the soil surface unless it is covered permanently with a 

minimum of 0.1m of mulch or similar cover material, or 

(iv) a community drinking water supply protection area as shown on 

Map 26, Map 27a, Map 27b or Map 27c, and or 

(v) a property where there is a wastewater network available, and 

(f) the on-site domestic wastewater treatment and discharge system is operated 

and maintained in accordance with the system design specification for 

maintenance or, if there is no design specification, Section 6.3 and Appendices T 

and U of AS/NSZ 1547:2012 – On-Site Domestic Wastewater Management, and 

(g) the discharge shall not exceed 14,000L/week or and a maximum daily volume 

of 2,000L, and 

(h) the wastewater is discharged evenly to the entire filtration surface of the 

discharge field and shall not cause ponding or surface runoff from the discharge 

area, and 
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(i) the system is performing effectively, including the sludge and scum layers not 

occupying more than one half of the system primary tank volume, and 

(j) the following reserve areas shall be provided: 

(i) for primary treatment systems using a discharge field basal loading rate, 

the reserve area allocation must be not less than 100% of the discharge 

field, or 

(ii) for pressure compensating drip irrigation systems, no reserve area is 

required, or 

(iii) for all other systems, the reserve area must be not less than 50% of the 

discharge field, and 

(k) the discharge of odour is not offensive or objectionable beyond the boundary 

of the property. 

Note 

Permission may be required from the relevant city or district council in respect of 

the Building Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections be carried out every two years, or 

more frequently if required by the system manufacturer. 

Section 32AA assessment of Issue 17 

457. An assessment of my recommended changes on Issue 16 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 18. Rules R77 and R78 – Biosolids 

Rule R77: Application of Aa biosolids to land – permitted activity 

Rule R77: Application of Aa biosolids to land – permitted activity 

The discharge of Aa grade biosolids onto or into land and the associated discharge of 

odour is a permitted activity, provided the following conditions are met: 

(a) the biosolids carry the registered Biosolids Quality Mark (BQM) accreditation, and 

(b) biosolids application rates shall not exceed a three-year average of 200kg total 

N/ha/year, or 600kg N/ha/year with no repeat within three years, and 

(c) soil pH where the biosolids are discharged is not less than pH 5.5, and 

(d) the discharge is not located within 20m of a surface water body, coastal marine 

area, gully, or bore used for water abstraction for potable supply, and 
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(e) the discharge is not located within a community drinking water supply protection 

area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Rule R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted discretionary 

activity 

The discharge of Ab, Ba or Bb grade biosolids onto or into land and the associated 

discharge of odour is a restricted discretionary activity, provided the following 

conditions are met: 

(a) the discharge is not located within a community drinking water supply protection 

area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(b) the discharge shall not result in the creation of contaminated land.  

Matters for discretion 

1. Application rate, volume and location including in relation to: 

(i) presence of subsurface drainage 

(ii) nutrient capacity of the soil 

2. Effects on soil health 

3. Storage period and volume for deferred application during periods of prolonged wet 

weather 

4. Effects on groundwater quality 

5. Set back distances from surface water bodies, coastal marine area, and water supply 

bores 

6. Discharge of odour 

7. Methods for the incorporation of biosolids into soil 

8. Effects on soil pH 

9. Nitrogen loading rate 



Section 42A Report Discharges to Land 

PAGE 118 OF 333 NATRP-1620937158-1692 
  

Notification 

In respect of Rule R78 applications are precluded from public notification (unless 

special circumstances exist). 

Submissions and Assessment 

458. Porirua City Council (S163/103) and Wellington Water Limited (S135/152) 

both seek that the rule requires the discharge to be in accordance with the 

NZWWA Guidelines for the Safe Application of Biosolids to Land 2003. Waa 

Rata Estate (S152/062) seeks to have the meaning of AA, Ab, Ba, and Bb 

biosolids made clear so lay people know what they are.  

459. I agree with the submitters that Rule R77 should identify the classification 

reference of the Aa grade biosolids and the Biosolids Quality Mark (BQM) as 

these are terms in a permitted activity rule, and they should be able to be 

interpreted by the public. The BQM accreditation process, however, has never 

been established, and I understand that Aa grade biosolids produced from 

wastewater treatment plants in New Zealand have not been able to meet the 

criteria for heavy metals concentrations in the Guideline to meme the Aa grade.  

460. As explained in the analysis of submissions to Policy P85, the Biosolids 

Guidelines 2003 will be superseded in 2018 with guidelines that will cover a 

wider range of organic materials applied to land. The Biosolids Guidelines 

2003 limited the scope of biosolids to material from sewage treatment plants. 

The new guidelines are currently in final draft form and will be called 

Guidelines for Beneficial Use of Organic Materials on Productive Land. The 

intent of the new guidelines is to provide standards for the discharge onto land 

of solid or sludge organic materials that are similar in nature and impact on the 

environment. These new guidelines also have a grading system for the organic 

materials, that reflect the level of treatment of the material and the potential 

hazard posed to public health and the environment. These new guidelines have 

not yet been published, or requested in submission to be referenced in the 

proposed Plan, therefore there is no ability to include them. 

461. The proposed Plan definition of ‘biosolids’ does not limit the material to only 

from sewage treatment plants, as it uses the term ‘wastewater’ which is also 
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defined but in a way that could include wastewaters other than sewage, such as 

wastewater from a food processing plant.  

462. Regional Public Health (S136/015) believes that the determination of adequate 

buffer zones between discharge activities and drinking water abstraction bores 

needs to be site specific and the subject of an individual risk assessment. 

Regional Public Health believes that a 20 metre buffer should be considered as 

a minimum only when risk is assessed as low.  

463. The requirement to meet Grade Aa of the 2003 guidelines or Grade A of the 

new guidelines means that the material spread onto land has been treated to a 

level that will ensure the risk of contaminants posing a hazard to public health 

even from direct contact is acceptable. The 20 metre setback for the discharge 

onto land from a bore that is not a community drinking water supply well 

should be sufficient to ensure the solid material does not enter a well, 

especially as that well should have a secure well-head to prevent overland flow 

entering. 

464. Regional Public Health, Waa Rata Estate and Porirua CCC also seek to ensure 

that Rule R77 excludes the discharge of solids or sludge from on-site domestic 

wastewater systems.  

465. Sludges from on-site systems would have to be treated and meet Grade Aa to 

meet the conditions of Rule R77.  

Recommendation: 

466. Amend Rule R77 as follows:  

Rule R77: Application of Aa biosolids to land – permitted activity 

The discharge of Aa grade biosolids onto or into land, or onto or into land where a 

contaminant may enter water, and the associated discharge of odour to air is a 

permitted activity, provided the following conditions are met: 

(a) the biosolids carry the registered Biosolids Quality Mark (BQM) accreditation, 

and comply as Grade Aa in the Guidelines for the Safe Application of Biosolids to 

Land in New Zealand 2003;  

(b) biosolids application rates shall not exceed a three-year average of 200kg total 

N/ha/year, or 600kg N/ha/year with no repeat within three years, and 
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(c) soil pH where the biosolids are discharged is not less than pH 5.5, and 

(d) the discharge is not located within 20m of a surface water body, coastal 

marine area, gully, or bore used for water abstraction for potable supply, and 

(e) the discharge is not located within a community drinking water supply 

protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of 

the property. 

Section 32AA assessment of Issue  

467. An assessment of my recommended changes on Issue pursuant to section 

32AA of the RMA is attached in Appendix A  

Rule R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted 
discretionary activity 

Submissions and Assessment 

468. Porirua City Council (S163/104) and Wellington Water Limited (S135/153) 

support Rule R75. WWL submits that the rule provides an appropriate 

framework for management of biosolids to land that was lacking in the 

previous plan and has resulted in highly treated biosolids going to landfill or 

being transported out of the region.  

469. Regional Public Health (S136/016) submits that the long-term application of 

biosolids to land needs to consider the potential adverse effects of emerging 

contaminants and that Rule R78 is amended by adding a new clause to the 

Matters for discretion: "Measures for monitoring emerging contaminants". This 

is opposed by Wellington Water Limited (FS25/041), because they consider 

that emerging contaminants are not yet well understood, monitoring is likely to 

be onerous, expensive and potentially unnecessary.  

470. The issue of emerging organic contaminants (EOCs) has been recognised in the 

development of the soon to be published Guidelines for Beneficial Use of 

Organic Materials on Productive Land. These Guidelines will set concentration 

limits for a range of EOCs that both Grade A and Grade B organic materials 

are to comply with. Provided the biosolids meet the Grade B criteria of the new 

guidelines then EOCs will be monitored.  
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471. Waa Rata Estate (S152/063) seeks to have the meaning of AA, Ab, Ba, and Bb 

biosolids made clear so lay people know what they are, and that discharge of 

sludge from an on-site wastewater system would not be authorised by this rule.  

472. I agree with the submitters that Rule R78 should identify the classification 

reference for the biosolids so that the rule is certain.  

473. Sludges from on-site systems would have to be treated and meet the specified 

grade to be able to make an application under Rule R78. 

Recommendation: 

474. Amend Rule R78 as follows: 

Rule R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted 

discretionary activity 

The discharge of Ab, Ba or Bb grade biosolids onto or into land, or onto or into 

land where a contaminant may enter water, and the associated discharge of odour 

to air is a restricted discretionary activity, provided the following conditions are 

met: 

(a) the biosolids comply as Grade Ab, Ba or Bb under the Guidelines for the Safe 

Application of Biosolids to Land in New Zealand 2003, and  

(b) the discharge is not located within a community drinking water supply 

protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(b) (c) the discharge shall not result in the creation of contaminated land. 

Matters for discretion 

1. Application rate, volume and location including in relation to: 

(i) presence of subsurface drainage 

(ii) nutrient capacity of the soil 

2. Effects on soil health 

3. Storage period and volume for deferred application during periods of prolonged 

wet weather 

4. Effects on groundwater quality 

5. Set back distances from surface water bodies, coastal marine area, and water 

supply bores 

6. Discharge of odour 

7. Methods for the incorporation of biosolids into soil 



Section 42A Report Discharges to Land 

PAGE 122 OF 333 NATRP-1620937158-1692 
  

8. Effects on soil pH 

9. Nitrogen loading rate 

Notification 

In respect of Rule R78 applications are precluded from public notification (unless 

special circumstances exist) 

Section 32AA assessment of Issue 18 

475. An assessment of my recommended changes on Issue 17 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 19. Rules R79 and R80 – Discharge of treated 
wastewater 

Rule R79: Discharge of treated wastewater – controlled activity 

The discharge of treated wastewater onto or into land, and the associated discharge of 

odour is a controlled activity, provided the following conditions are met: 

(a) the discharge is not located within a community drinking water supply protection 

area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(b) the discharge shall contain no more than 10% trade wastes based on daily dry 

weather flow, averaged over a calendar year, and 

(c) the discharge shall meet the following criteria: 

(i) the concentration of soluble carbonaceous five day biochemical oxygen demand shall 

not exceed 30mg/L in more than eight out of 12 consecutive samples, or exceed 50mg/L 

in more than two out of 12 consecutive samples, and 

(ii) the concentration of total suspended solids shall not exceed 50mg/L for more than 

eight out of 12 consecutive samples, or exceed 80mg/L in more than two out of 12 

consecutive samples, and 

(d) the pathogen concentration in wastewater shall have been reduced to a level 

commensurate with its having been treated to a tertiary level before discharge for 

surface application and secondary level for subsurface irrigation, and shall not exceed 

an Escherichia coli (E.coli) concentration of 2,000cfu/100mL, and 
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(e) the application method is either a subsurface or surface drip irrigation or low 

pressure spray irrigation system less than or equal to 1.5m above ground surface, and 

(f) the hydraulic loading rate shall not exceed 5mm/hr or 15mm per application event 

and can only occur when soil moisture deficit is greater than the application event, and 

(g) the distribution uniformity of the spray irrigation system shall be greater than or 

equal to 80%, with drip irrigation emitters at a minimum spacing of 0.6m x 1m, and 

(h) the application shall not result in significant ponding (areas of ponded effluent on 

the ground surface greater than 10m2 for a period greater than 12 hours) or runoff 

(visible overland flow); and 

(i) the nitrogen loading rate of the wastewater applied shall not exceed the following 

limits for the specified land uses: 

(i) 150kg N/ha/year if mown without grass removal, or grazed, or 

(ii) 300kg N/ha/year if cut, harvested and removed, and 

(j) the phosphorus loading rate of the wastewater applied shall not exceed the following 

limits for the specified land uses: 

(i) 30kg P/ha/year if mown without grass removal, or grazed, or 

(ii) 50kg P/ha/year if cut, harvested and removed, and 

(k) the application must be onto actively growing vegetation which is not dormant. 

Application shall not be onto fallow land or areas that have no vegetative growth, and 

(l) for spray irrigation, the discharge is not located within: 

(i) 50m of a surface water body, coastal marine area or property boundary, or 

(ii) 150m of any marae, schools, shops, playgrounds, bore used for water abstraction 

for potable supply, places of work or residential dwellings not on the application 

property; and 

(m) for surface and subsurface drip irrigation, the discharge is not located within: 

(i) 5m of a surface water body, coastal marine area or property boundary, or 

(ii) 150m of a bore used for water abstraction for potable supply, and 
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(n) there shall be a minimum depth to groundwater of at least 1m below the point of 

application, and 

(o) a deficit irrigation regime is used for the application of treated wastewater to land, 

and 

(p) the application of wastewater to land by spray irritation shall have automated shut 

off controls so that there shall be no irrigation when the wind speed 10 minute average 

exceeds 6m/s, and 

(q) the normal droplet size delivered by wastewater irrigation shall not have a volume 

median diameter less than 1,700μm or an equivalent volume mean diameter, and 

(r) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Matters of control 

1. Provision of a Site Investigation and Design Report, which shall include as a 

minimum: 

(i) the suitability of the soil to receive treated wastewater 

(ii) how the discharge system is designed based on the soil characteristics to mitigate 

adverse effects on soils, ground and surface water 

(iii) soil saturated hydraulic conductivity is shown to be greater than 10mm/hr 

(iv) soil water holding capacity is shown to be greater than 30mm 

(v) a map showing soil unit boundaries, soil textural and structural changes, and high 

risk soils 

(vi) details of existing soil concentrations of nutrients and metals and an assessment of 

the potential cumulative effects of the proposed wastewater application including the 

addition of any other wastes or fertilisers 

2. Provision of an Operation and Management Plan, which shall include as a minimum: 

(i) a description of the discharge system, including a site map indicating the location of 

discharge infrastructure and monitoring sites 
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(ii) the intended operating and maintenance procedures, including how the system will 

be operated and maintained to meet the requirements of the conditions of the activity  

(iii) measures to ensure that the wastewater being discharged is not odorous 

(iv) on-site responsibilities, including operation of the discharge facility, operation of 

the soil moisture monitoring or balance system, operation during high winds 

(v) key operational matters, including daily, weekly and monthly maintenance checks 

and keeping of a maintenance register to record the details of all maintenance events or 

any systems malfunction 

(vi) details of signage warning of the public health risk of coming into contact with 

wastewater, particularly in publically accessible areas or where the application site 

borders a publically accessible area 

(vii) details of site induction procedures to warn any person that may come into contact 

with the wastewater about the potential risks of doing so  

(viii) a contingency plan in the event of system malfunctions or breakdowns showing 

how adverse environmental and public health effects will be avoided 

(ix) how changes in wastewater composition and volume are to be managed 

(x) procedures for recording and responding to any complaints 

(xi) procedures for the annual review of the Operation and Management Plan to 

incorporate any proposed changes to the management of the activities 

3. Provision of a Monitoring and Reporting Plan, which shall include as a minimum 

monitoring procedures covering all aspects of the activity to demonstrate compliance 

with the conditions, including: 

(i) monitoring of the discharged wastewater quality for biological oxygen demand (five 

day), total suspended solids, total nitrogen, total phosphorus and E. coli 

(ii) continuous flow monitoring of the discharged wastewater  

(iii) soil moisture monitoring (if used rather than a daily water balance) 
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(iv) the intended programme for soil quality, chemical, hydraulic and structural 

monitoring, vegetation assessment, surface water quality monitoring, groundwater 

quality monitoring (v) details of surface and groundwater monitoring to be undertaken 

(vi) record keeping of the land application area used each day, application depth, 

managing a deficit irrigation system and climatic conditions 

(vii) records of land management, including grazing and harvesting frequency, 

including dry matter and nutrient removal where appropriate  

(viii) the location of monitoring sites detailed on site maps 

(ix) details of the frequency of sampling and reporting 

(x) measures to ensure reporting requirements are met 

(xi) a record of all complaints received 

(xii) a record of infrastructure modifications 

(xiii) details of who will undertake the monitoring and procedures to be used 

4. Review of the conditions of consent, in accordance with Section 128 of the RMA, 

including for the purposes of assessing whether any emerging contaminants should be 

monitored in the soil, herbage or groundwater, taking into consideration the degree of 

certainty about the fate and risk to the environment from these contaminants. 

Notification 

In respect of Rule R79, applications are precluded from public notification (unless 

special circumstances exist). 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

Rule R80: Discharge of treated wastewater – restricted discretionary activity 

The discharge of treated wastewater onto or into land, and the associated discharge of 

odour that does not meet the conditions of Rule R79 is a restricted discretionary activity 

provided the following conditions are met: 
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(a) the application method is either a subsurface or surface drip irrigation or low 

pressure spray irrigation system, less than or equal to 1.5m above ground surface, and 

(b) the application must be onto actively growing vegetation. Application shall not be 

onto fallow land or areas that have no vegetative growth, and 

(c) a deficit irrigation regime is used for the application of treated wastewater to land, 

and 

(d) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Matters for discretion 

1. Effects on community drinking water supply water quality 

2. Effects on domestic and group drinking water supplies 

3. The proportion of trade waste the discharge contains  

4. The quality of the discharge, including limits on: 

(i) biological oxygen demand (five day), and 

(ii) total suspended solids, and 

(iii) Escherichia coli (E.coli) 

5. Hydraulic loading rate 

6. Distribution uniformity 

7. Nitrogen and phosphorus loading rates 

8. Set back distances from waterbodies, the coastal marine area, water supply bores, 

property boundaries and other sensitive environments 

9. Depth to ground water below the point of irrigation  

10. Measures to minimise spray drift 

11. Suitability of the soil to receive treated wastewater 

12. Design of the discharge system based on the soil characteristics 

13. Soil saturated hydraulic conductivity 

14. Soil water holding capacity 
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15. Mapping of soil unit boundaries, soil textural and structural changes, and high risk 

soils 

16. Details of existing soil concentrations of nutrients and metals and an assessment of 

the potential cumulative effects of the proposed wastewater application including the 

addition of any other wastes or fertilisers 

17. Provision of an Operation and Management Plan 

18. Provision of a Monitoring and Reporting Plan 

19. Measures for monitoring emerging contaminants 

Notification 

In respect of Rule R80, applications are precluded from public notification (unless 

special circumstances exist). 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

Background 

476. Rule R79 and Rule R80 were developed for the proposed Plan as a way of 

facilitating the implementation of the RPS and proposed Plan policies to 

promote the discharge of treated sewage effluent from community systems 

onto land rather than into fresh water.  

477. There are, currently, about seven treated wastewater discharges from 

community sewage systems that utilise a combination of discharge to land and 

a discharge to freshwater. These are all located outside metropolitan 

Wellington, and many are working towards increasing the land discharge 

component of the system. These systems utilise a combination of land disposal 

and discharge directly to freshwater, as land-based disposal only is not usually 

feasible year-round in most locations due to limitations on land availability and 

suitability, and the transition away from historic discharges to water can be a 

costly process. 
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478. Kapiti Coast District Council wastewater treatment plant at Paraparaumu that 

services Waikanae, Paraparaumu and Raumati communities, discharges to 

freshwater without any discharge to land. Masterton District Council utilises 

some land disposal via border-dyke flood irrigation when flow conditions in 

the Ruamāhanga River do not provide for sufficient mixing of the effluent in 

the River. Masterton District Council is exploring a spray discharge to land 

option. In South Wairarapa, Martinborough and Greytown sewage treatment 

systems both have land and water discharges with current consents, and 

Featherston currently has an application in process for a combined land/water 

discharge. The discharge permits issued for these systems all allow for staged 

development of the land disposal component due to financial commitment from 

a small rating base, and most consents have been issued for long term, 35 

years, with conditions specifying when the stages for additional treatment, 

storage, and land discharge are to be complied with.  

479. Carterton District Council is in a transitional phase of moving the wastewater 

from Carterton sewage treatment plant from entirely a discharge to freshwater 

to land-based discharge by centre pivot irrigation. Resource consents were 

issued in 2014 for the first stage of the transition, and in 2017 for the long-term 

establishment and operation of the land disposal system. Discharge of treated 

sewage to surface water will continue for 5 years, and then discharge to water 

can still occur but only when the land disposal area is overloaded, or when 

maintenance requirements require, or other exceptional circumstances.  

480. The application for resource consent for the Carterton wastewater discharge to 

land could not meet the conditions of Rule R79 as a controlled activity, but 

complied with the conditions of Rule R80 as a restricted discretionary activity. 

The discharge to water was, however, a non-complying activity principally due 

to the relocation of the outfall to the river. The application was publicly 

notified, with few submissions received, and granted without a Hearing, as no 

submitters wished to be heard.  

481. Some smaller community systems in the Region are also using combination 

water and land discharge systems or land disposal only. The sewerage system 

for Tinui settlement has consents to discharge into land via soakage ponds and 
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to surface water. Castlepoint sewerage system discharges to water after 

treatment in ponds and constructed wetlands, and during summer there is 

generally no discharge to water due to soakage and evaporation. The 

Riversdale sewerage system has a large holding pond for storage over winter, 

and discharges onto land only. Lake Ferry settlement sewerage system has 

consent for land discharge through driplines into topsoil. 

Submissions and Analysis 

482. Wellington Water Limited (S135/154) support discharge to land as an ideal. 

However, discharge to land is not practicable for the treatment plants currently 

under the management of Wellington Water - the volumes are too large, and 

soils are not suitable. WWL support condition (a) to protect the community 

drinking water supplies. The soil and topography conditions in the urban 

metropolitan cities would suggest that discharge of treated wastewater to land 

would not be possible anywhere within their areas under this rule.  

483. Masterton District Council (S367/113) and South Wairarapa District Council 

(S366/113) oppose Rule R79, because while the intent of the rule is supported, 

that the discharge to land of appropriately treated municipal wastewater can be 

undertaken subject to reasonable conditions, the Rule is not to allow mass 

volume land discharge of treated effluent as a controlled activity. These 

District Councils observe that, Rule R79 is highly regulated by conditions 

which will restrict the ability of many discharges to comply. This is contrary to 

the apparent intent of the policy framework, to encourage land discharges over 

water discharges. While the proposed Plan attempts to be permissive in this 

respect, the effect of Rules R79 and R80 as proposed are unworkable.  

484. The District Councils seek that Rule R79 is deleted and rewritten to provide for 

a Permitted Activity rule land discharge of treated effluent, with Controlled 

Activity for all other land discharges, subject to reasonable matters of control, 

not prescriptive operational and asset management directives; and provision for 

alternative discharge designs and methods, not a prescriptive standard based on 

a single method.  
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485. These submissions are supported by South Wairarapa District Council 

(FS26/114), Masterton District Council (FS30/089) as all rules associated with 

disposal to land will be very prescriptive for the Wairarapa and question 

whether these the right rules for all potential applications. 

486. Beef and Lamb NZ (FS53/020) also support stating the Rule is unnecessarily 

prescriptive and prevents innovation that may be result in environmentally 

better outcomes. Focus should be on achieving environmental outcomes not 

restricting the means and methods used to achieve the outcomes. 

487. Carterton District Council (FS85/212 and FS85/213), support in part requesting 

that further work be done to explore specification of appropriate standards that 

would enable provision for land irrigation of treated wastewater as a permitted 

activity. 

488. Rule R79 contains 18 detailed conditions that any discharge or discharge 

system would have to comply with to have an application considered as a 

controlled activity. Compliance with many of these conditions would not be 

able to be assessed until after the discharge had commenced. As pointed out by 

submitters the conditions are prescriptive and do not allow for alternative 

designs and methods to undertake the discharge.  

489. The discharge of treated sewage effluent from community sewage systems can 

be an activity that has a very wide scope of actual or potential effects on the 

environment. The nature and scale of these discharges, their effects on, and 

sensitivity of, receiving environments vary, and every application must be 

considered in the RMA framework. An application for a controlled activity 

cannot be declined, and conditions on the consent limited to the matters for 

control specified in the rule. Each discharge of sewage effluent from a 

community system occurs in a specific environment and context, and the 

specificity of Rule R79 conditions does not allow for different systems to be 

considered, nor, importantly for the consent authority to be able decide that the 

proposal does not meet the purpose of the RMA, and should be refused. 

490. In practice, no application has complied with and been considered under Rule 

R79, nor is any expected too. The application by Carterton District Council to 
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establish and operate a land-based disposal system for treated sewage for the 

Carterton community, was processed, successfully and without a hearing, 

under Rule R80 as a restricted discretionary activity. 

491. Waa Rata Estate (S152/064) state that there is no evidence that human effluent 

is affecting water quality in the Waikanae River water supply catchment and 

therefore it is inappropriate to require a discretionary restricted consent in a 

community drinking water supply protection area where a wastewater 

treatment system meets or exceeds appropriate standards. The district's 

community water supply plant ensures pathogens are treated as part of the 

water supply. Permit discharge of treated wastewater if it meets a certain 

standard within the community drinking water supply protection area. The 

submission is opposed in part by Regional Public Health (FS82/027) stating 

that discretionary status is more appropriate for wastewater discharges in a 

community drinking water supply protection area.  

492. The relief sought by this submission relies on the potential effects of the 

sewage discharge on water quality in a community water supply catchment 

being avoided by wastewater treatment and the water supply treatment 

systems. This approach does not accord with the multi-barrier approach to 

protecting community water supplies, where the risk of contamination needs to 

be minimised. Treatment systems for both wastewater and drinking water are 

susceptible to failures that comprise the water quality. The NES-SHDW 

requires the Council to ensure that a discharge in the water supply catchment 

will not increase the risk of the water supply not being fit for drinking.  

493. Carterton District Council (S301/061) seek numerous amendments to the 

conditions of Rule R79, in respect of the technical requirements specified in 

the conditions. The submission demonstrates that such specific pre-conditions 

for the controlled activity is not effective or efficient mechanism to manage 

such discharges, as each system needs to be designed for the environment in 

which it is proposed to operate. 

494. Transpower NZ Ltd (S165/043) and Liam Andrew Knight (S130/002) Support 

the rule.  
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495. Fish and Game (S308/090) state the proposed Plan provisions including rules 

controlling discharges must give effect to NPSFM 2014, and be consistent with 

achieving the freshwater objectives of the proposed Plan and the rule should be 

amended so that activities are required to achieve the freshwater objectives. A 

new rule is sought that makes existing discharges non-complying after 2030 

where freshwater outcomes in Section 3 are not achieved, and new activities 

which would cause or contribute to the freshwater objectives in Section 3 being 

exceeded should be prohibited. The submission is opposed by South Wairarapa 

District Council (FS26/113), Masterton District Council (FS30/088) and 

Carterton District Council (FS85/211). 

496. The submission is addressed in part in Section 42A Report Wastewater 

Discharges to Water in respect of Rule R61, see pages 68 to 72 of that report. 

The discharge of wastewater onto land has potential for contaminants to enter 

groundwater and emerge in surface water, The NPSFM apples to all discharges 

of contaminants that might affect water quality, so Rules R79 and R80 should 

identify the potential impacts on groundwater and surface water quality in the 

matters to be considered under the rules. As the recommendation is to delete 

Rule R79, amendments are recommended for Rule R80 so that potential effects 

on groundwater and surface water quality are considered. 

497. Rangitāne o Wairarapa Inc (S279/182) seek amendments to Rule R79 and R80 

to include as matters of control and discretion, respectively: 

 The effects of the discharge, including cumulative effects, on meeting the 

freshwater objectives and limits in the Plan;  

 The effects of the discharge of sites listed in Schedules A to F and H; and  

 The effects on the cultural and spiritual values of mana whenua.  

 Clarify that mana whenua will be considered as potentially affected 

parties.  

South Wairarapa District Council (FS26/112) and Masterton District Council 

(FS30/087) oppose the submission because the additional matters of control 

requested are already addressed in Rule R79. SWDC opposes the provision of 

a notification statement relating to mana whenua as such a notification 
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requirement is out of accord with the controlled activity status. Federated 

Farmers of NZ (FS54/036) support the submission in part noting that land 

application of treated wastewater or farm effluent to land will assist 

achievement of freshwater objectives and limits.  

498. Rule R79 and Rule R80 do not include as conditions or matters for control or 

discretion, effects of a discharge to land on mana whenua, or effects on sites of 

significance to mana whenua. Given the RMA s8 requirements to take into 

account the principles of the Treaty of Waitangi, and one of those principles 

being active partnership, these matters should be included in the rules. As the 

recommendation is to delete Rule R79, these matters should be included as 

matters for discretion in Rule R80. The discharge of human waste is a matter of 

great sensitivity to mana whenua, and this must be taken into account in the 

development of sewage disposal systems, so the partnership with mana whenua 

should also extend to consideration of them as affected parties.  

499. RMA section 95E(2) relating to who is an affected person requires, that for a 

controlled or discretionary activity, the person can only be considered affected 

if the effects are related to a matter over which the rule exerts control, or 

discretion. Therefore, matters relating to mana whenua must be included in the 

rule.  

500. The discharge of sewage effluent from community systems is, arguably, one of 

the most significant discharges of contaminants to the environment because it 

traverses adverse effects on natural resources, health and well-being, amenity, 

cultural and spiritual values. These effects could impact on many persons in a 

community, and to preclude applications from public notification, and thereby 

public participation in the consent process, unless special circumstances exist, 

is in my opinion, not sound resource management practice that would meet the 

purpose of the RMA. The test for when ‘special circumstances’ exist is not 

clear, and, in my opinion, the decision about notification should not be fettered 

in the rule.  

501. The rationale for Rule R79 was partly to implement the RPS and proposed Plan 

policies to promote discharge to land, but this is not a promote-at-any-cost 
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policy framework. The RPS is explicit that discharge to land is only preferred 

if the adverse effects on soils and groundwater is acceptable.  

502. Rule R79 is not an effective or efficient mechanism to manage the discharge of 

wastewater from a community sewage system, and I recommended that Rule 

R79 is deleted.  

Rule R80: Discharge of treated wastewater – restricted discretionary 
activity  

503. The submissions and further submissions to Rule R80 from: Rangitāne o 

Wairarapa Inc (S279/259) opposed by South Wairarapa District Council 

(FS26/115) and Masterton District Council (FS30/090); Nga Hapu o Otaki 

(S309/037); Wellington Water Limited (S135/155); Masterton District Council 

(S367/114); South Wairarapa District Council (S366/114) supported by Beef 

and Lamb NZ (FS53/021); raise the same or similar issues as the submissions 

by these parties to Rule R79.  

504. The recommendation in response to these submissions is to amend Rule R80 to 

include matters for discretion relating to effects on mana whenua values and 

sites of significance. 

505. Wairarapa Winegrowers Association (S103/008) raise that proposed Rule R80 

is likely to capture most, if not all, winery wastewater disposal operations and 

appears to include them in the same grouping as human wastewater. WWGA 

consider that this grouping is not appropriate and that a separate provision for 

winery wastewater discharges to land as a permitted activity subject to 

appropriate conditions and should be provided in the Plan.  

506. Rules R79 and R80 were developed to specifically address the discharge of 

treated sewage effluent from wastewater networks servicing communities, 

however the rules are not explicit that this is the activity that they manage. As a 

result, the rule application can be much wider than a discharge from a 

wastewater network, and this has led to confusion about the scope of the rules, 

and also that that the discharge of any other wastewater that is not treated 

sewage effluent, such a winery wastewater has no specific rule authorising the 
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activity, so defaults to the full discretionary activity discharge rules R68 or 

R93.  

Recommendation 

507. Delete Rule R79 and amend Rule R80. These amendments are to achieve: 

 Identifying that the discharge is from a wastewater network. 

 Identifying that contaminants in the discharge may enter water and impact 

on water quality  

 Removing or generalizing conditions on the design of a discharge system 

 Ensuring mana whenua values and sites are considered 

 Ensuring that public participation in consent processes can occur if 

necessary 

508. Insert a new Rule R79 to authorise the discharge of small scale processing 

wastewater from industrial or trade processes or premises onto land as a 

controlled activity.  

Recommended Amendments: 

5.3.4 Treated w Wastewater from Industrial or Trade Processes 

Rule R79: Discharge of treated wastewater – controlled activity 

The discharge of treated wastewater onto or into land, and the associated discharge of 

odour is a controlled activity, provided the following conditions are met: 

(a) the discharge is not located within a community drinking water supply protection 

area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(b) the discharge shall contain no more than 10% trade wastes based on daily dry weather 

flow, averaged over a calendar year, and 

(c) the discharge shall meet the following criteria: 

(i) the concentration of soluble carbonaceous five day biochemical oxygen demand shall not 

exceed 30mg/L in more than eight out of 12 consecutive samples, or exceed 50mg/L in 

more than two out of 12 consecutive samples, and 

(ii) the concentration of total suspended solids shall not exceed 50mg/L for more than eight 

out of 12 consecutive samples, or exceed 80mg/L in more than two out of 12 consecutive 

samples, and 

(d) the pathogen concentration in wastewater shall have been reduced to a level 

commensurate with its having been treated to a tertiary level before discharge for surface 

application and secondary level for subsurface irrigation, and shall not exceed an 

Escherichia coli (E.coli) concentration of 2,000cfu/100mL, and 

(e) the application method is either a subsurface or surface drip irrigation or low pressure 

spray irrigation system less than or equal to 1.5m above ground surface, and 

(f) the hydraulic loading rate shall not exceed 5mm/hr or 15mm per application event and 

can only occur when soil moisture deficit is greater than the application event, and 

(g) the distribution uniformity of the spray irrigation system shall be greater than or equal 

to 80%, with drip irrigation emitters at a minimum spacing of 0.6m x 1m, and 
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(h) the application shall not result in significant ponding (areas of ponded effluent on the 

ground surface greater than 10m2 for a period greater than 12 hours) or runoff (visible 

overland flow); and 

(i) the nitrogen loading rate of the wastewater applied shall not exceed the following limits 

for the specified land uses: 

(i) 150kg N/ha/year if mown without grass removal, or grazed, or 

(ii) 300kg N/ha/year if cut, harvested and removed, and 

(j) the phosphorus loading rate of the wastewater applied shall not exceed the following 

limits for the specified land uses: 

(i) 30kg P/ha/year if mown without grass removal, or grazed, or 

(ii) 50kg P/ha/year if cut, harvested and removed, and 

(k) the application must be onto actively growing vegetation which is not dormant. 

Application shall not be onto fallow land or areas that have no vegetative growth, and 

(l) for spray irrigation, the discharge is not located within: 

(i) 50m of a surface water body, coastal marine area or property boundary, or 

(ii) 150m of any marae, schools, shops, playgrounds, bore used for water abstraction for 

potable supply, places of work or residential dwellings not on the application property; and 

(m) for surface and subsurface drip irrigation, the discharge is not located within: 

(i) 5m of a surface water body, coastal marine area or property boundary, or 

(ii) 150m of a bore used for water abstraction for potable supply, and 

(n) there shall be a minimum depth to groundwater of at least 1m below the point of 

application, and 

(o) a deficit irrigation regime is used for the application of treated wastewater to land, and 

(p) the application of wastewater to land by spray irritation shall have automated shut off 

controls so that there shall be no irrigation when the wind speed 10 minute average exceeds 

6m/s, and 

(q) the normal droplet size delivered by wastewater irrigation shall not have a volume 

median diameter less than 1,700μm or an equivalent volume mean diameter, and 

(r) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Matters of control 

1. Provision of a Site Investigation and Design Report, which shall include as a minimum: 

(i) the suitability of the soil to receive treated wastewater  

(ii) how the discharge system is designed based on the soil characteristics to mitigate 

adverse effects on soils, ground and surface water 

(iii) soil saturated hydraulic conductivity is shown to be greater than 10mm/hr 

(iv) soil water holding capacity is shown to be greater than 30mm 

(v) a map showing soil unit boundaries, soil textural and structural changes, and high risk 

soils 

(vi) details of existing soil concentrations of nutrients and metals and an assessment of the 

potential cumulative effects of the proposed wastewater application including the addition 

of any other wastes or fertilisers 

2. Provision of an Operation and Management Plan, which shall include 

as a minimum: 

(i) a description of the discharge system, including a site map indicating the location of 

discharge infrastructure and monitoring sites 

(ii) the intended operating and maintenance procedures, including how the system will be 

operated and maintained to meet the requirements of the conditions of the activity 

(iii) measures to ensure that the wastewater being discharged is not odorous  

(iv) on-site responsibilities, including operation of the discharge facility, operation of the 

soil moisture monitoring or balance system, operation during high winds 
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(v) key operational matters, including daily, weekly and monthly maintenance checks and 

keeping of a maintenance register to record the details of all maintenance events or any 

systems malfunction  

(vi) details of signage warning of the public health risk of coming into contact with 

wastewater, particularly in publically accessible areas or where the application site borders 

a publically accessible area 

(vii) details of site induction procedures to warn any person that may come into contact with 

the wastewater about the potential risks of doing so 

(viii) a contingency plan in the event of system malfunctions or breakdowns showing how 

adverse environmental and public health effects will be avoided 

(ix) how changes in wastewater composition and volume are to be managed 

(x) procedures for recording and responding to any complaints 

(xi) procedures for the annual review of the Operation and Management Plan to incorporate 

any proposed changes to the management of the activities 

 

3. Provision of a Monitoring and Reporting Plan, which shall include as a minimum 

monitoring procedures covering all aspects of the activity to demonstrate compliance with 

the conditions, including: 

(i) monitoring of the discharged wastewater quality for biological oxygen demand (five 

day), total suspended solids, total nitrogen, total phosphorus and E. coli 

(ii) continuous flow monitoring of the discharged wastewater  

(iii) soil moisture monitoring (if used rather than a daily water balance) 

(iv) the intended programme for soil quality, chemical, hydraulic and structural monitoring, 

vegetation assessment, surface water quality monitoring, groundwater quality monitoring 

(v) details of surface and groundwater monitoring to be undertaken 

(vi) record keeping of the land application area used each day, application depth, managing 

a deficit irrigation system and climatic conditions 

(vii) records of land management, including grazing and harvesting frequency, including 

dry matter and nutrient removal where appropriate  

(viii) the location of monitoring sites detailed on site maps 

(ix) details of the frequency of sampling and reporting 

(x) measures to ensure reporting requirements are met 

(xi) a record of all complaints received 

(xii) a record of infrastructure modifications 

(xiii) details of who will undertake the monitoring and procedures to be used 

4. Review of the conditions of consent, in accordance with Section 128 of the RMA, 

including for the purposes of assessing whether any emerging contaminants should be 

monitored in the soil, herbage or groundwater, taking into consideration the degree of 

certainty about the fate and risk to the environment from these contaminants. 

 

Notification 

In respect of Rule R79, applications are precluded from public notification (unless special 

circumstances exist). 

 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

 

Rule R79: Discharge of wastewater from an industrial or trade process – controlled activity 

The discharge of wastewater or sludge from an industrial or trade process, excluding 

wastewater or sludge from a wastewater network, onto or into land, or onto or into land 
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where a contaminant may enter water, and the associated discharge to air, is a controlled 

activity, provided the following conditions are met: 

1. The volume of the discharge does not exceed 20 m3 per day; and 

2. The discharge is not of hazardous waste, or contain; a hazardous substance, a 

substance likely to cause infectious disease in humans or other animals, or human 

sewage; and 

3. The discharge is not: 

(a) directly to fresh or coastal water, or within 20 m of; a surface water body, a bore, 

the Coastal Marine Area, or the property boundary; and 

(b) located within a community drinking water protection area as shown on Map 

26; Map 27a, Map 27b or Map 27c, and 

(c) onto or into land with high risk soils; and 

(d) onto or into contaminated land. 

Matters of Control 

1. Location, design and management of the discharge system; 

2. Effects on quality of soils, groundwater, surface water and air; 

3. Impacts on mana whenua cultural values and sites of significance;  

4. Application rates and volume, including in relation to the infiltration rate and water 

storage capacity of the soil; 

5. Contaminant loading rates on land; 

6. Design, volume, construction and maintenance of the wastewater collection 

(including stormwater collection) and storage system; 

7. Wastewater storage volume to allow for the deferred discharge during periods of 

prolonged wet weather; 

8. Procedures for desludging the system and applying sludge to land; 

9. Odour mitigation methods; 

10. Contingency plans for prolonged wet weather, mechanical failure or other 

emergencies; 

11. Monitoring and reporting. 

 

Rule R80: Discharge of treated wastewater from a wastewater network – restricted 

discretionary activity 

The discharge of treated wastewater from a wastewater network onto or into land, or onto 

or into land where a contaminant may enter water, and the associated discharge of odour 

that does not meet the conditions of Rule R79 is a restricted discretionary activity. provided 

the following conditions are met: 

(a) the application method is either a subsurface or surface drip irrigation or low pressure 

spray irrigation system, less than or equal to 1.5m above ground surface, and 

(b) the application must be onto actively growing vegetation. Application shall not be onto 

fallow land or areas that have no vegetative growth, and 

(c) a deficit irrigation regime is used for the application of treated wastewater to land, and 

(d) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Matters for discretion 

1. Effects on groundwater and surface water quality, including community drinking 

water supply water quality 

2. Effects on domestic and group drinking water supplies 

3. The proportion of trade waste the discharge contains 

4. The quality of the discharge, including limits on: 

(i) biological oxygen demand (five day), and 
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(ii) total suspended solids, and 

(iii) Escherichia coli (E.coli) 

5. Wastewater application method, Hhydraulic loading rate, application depth and 

hydraulic conductivity  

6.Distribution uniformity 

6. Nitrogen and phosphorus loading rates 

7. Set back distances from waterbodies, the coastal marine area, water supply bores, 

property boundaries and other sensitive environments 

8. Depth to ground water below the point of irrigation  

9. Measures to minimise spray drift to prevent impacts on human or animal health, or 

offensive and objectionable odours beyond the boundary of the property 

10. Suitability of the soil to receive treated wastewater and management of the land 

discharge area 

11. Design of the discharge system based on the soil characteristics 

12.Soil saturated hydraulic conductivity 

12. Soil water holding capacity 

13. Mapping of soil unit boundaries, soil textural and structural changes, and high risk 

soils 

14. Details of existing soil concentrations of nutrients and metals and an assessment of 

the potential cumulative effects of the proposed wastewater application including 

the addition of any other wastes or fertilisers 

15. Provision of an Operation and Management Plan 

16. Provision of a Monitoring and Reporting Plan 

17. Measures for monitoring emerging contaminants 

18. Effects on mana whenua cultural values and sites of significance identified in 

Schedule A (outstanding water bodies), Schedule B (Ngā Taonga Nui a Kiwa), 

Schedule C (mana whenua), Schedule F (indigenous biodiversity).  

 

Notification 

In respect of Rule R80, applications are precluded from public notification (unless special 

circumstances exist). 

Note 

Permission may be required from the relevant city or district council in respect of the 

Building Act 1991 or other legislation or bylaws. 

 

Section 32AA assessment of Issue 19 

509. An assessment of my recommended changes on Issue 18 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 20. Rule 81 – Drinking water treatment plant supernatant 
waste 

Rule R81: Drinking water treatment plant supernatant waste – 

controlled activity 

The discharge of supernatant from a drinking water treatment plant onto or into land 

is a controlled activity, provided the following conditions are met: 

(a) the discharge is not located within 20m of a surface water body, the coastal 

marine area, gully, or bore used for water abstraction for potable supply, and 

(b) the base of the disposal area shall be 0.6m above the seasonally highest water 

table. 

Matters of control 
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1. Effects on groundwater and surface water bodies 

2. Discharge rate(s) of the supernatant 

Notification 

In respect of Rule R81, applications are precluded from public notification 

(unless special circumstances exist). 

Background 

510. Drinking water treatment plants provide water for human consumption by 

treating raw water to meet the national drinking water standards. Currently all 

raw water must undergo treatment to remove contaminants from water before it 

is considered safe for human consumption. This treatment process results in 

several waste streams which require disposal. Rule R81 currently manages the 

discharge of drinking water treatment plant waste. 

Submissions and Analysis 

511. Regional Public Health (S136/017) has requested that Rule R81 is amended. In 

particular, the submitter believes that the buffer zones between discharges and 

drinking water bores should be site specific and be determined by an individual 

risk assessment. The submitter states that a 20m buffer should be considered as 

the minimum. 

512. The submitter has requested that clause (a) of Rule R81 is amended to read as 

follows: “the discharge is not located within 20m of a surface water body, the 

coastal marine area, gully, or a minimum of 20m of a bore used for water 

abstraction for potable supply as determined by a site risk assessment, and”. 

513. It is not appropriate to amend Rule R81 in this manner, as the redundancy and 

repetition make the rule less clear for plan users. I am therefore recommending 

that this submission point is rejected. 

514. Fish and Game (S308/091) supports the rule but does request amendments. The 

submission point states that the rule must give effect to the National Policy 

Statement on Freshwater Management as well as sustainable management 

under the RMA, the freshwater objectives set out in the Section 3 tables of the 

Proposed plan, and s70 of the RMA. 

515. Fish and Game has requested several amendments. First, that the rule is 

amended to require activities to achieve the freshwater objectives under Table 
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3.4 of the proposed Plan as a matter of control. Second, that as a matter of 

control, where the activity causes or contributes to over-allocation then the 

activity must be managed in a way that both improves the quality and reduces 

the quantity of the discharge. Third, that a number of highly specific matters of 

control are adopted relating to impacts on water quality, such as effects on 

water clarity, water temperature, and dissolved oxygen levels. Carterton 

District Council (FS85/214) is opposed to this submission point. 

516. These proposed matters of control are not appropriate, and matters of control 

ought to remain broad to give the Council wider control over conditions and 

effects, as the current ones in Rule R81 are. I therefore recommend that this 

submission point is rejected. 

517. Wellington Water Limited (S135/156) has expressed support for the rule. 

Recommendation 

518. Retain Rule R81 as notified, except for the deletion of ‘gully’ (see Issue 1). 

Issue 21. Rule R82 – Application of fertiliser from ground-
based or aerial applications 

Rule R82: Application of fertiliser from ground-based or aerial applications – permitted 

activity 

The discharge of fertiliser onto or into land or into air is a permitted activity, provided the 

following conditions are met: 

(a) the discharge is not onto or into a surface water body or beyond the boundary of the 

property including as a result of wind drift, and 

(b) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property, and 

(c) for aerial discharges, the pilot shall record details of the following: 

(i) locations of the discharge site, and 

(ii) date of the discharge, and 

(iii) type of fertiliser applied, and 

(iv) daily flight logs, and 

(v) verification of tracks flown, and 

(vi) weather conditions at the time of discharge, and 

(vii) a copy of the flight log is held by the operator and made available to the Wellington 

Regional Council upon request. 

Submissions and Analysis 

519. There are many submissions to Rule R82 that express; that the conditions of 

the rule are not practical, that it is not possible to avoid fertiliser landing in 

some surface water bodies, particularly when the fertiliser is applied from the 

air, and there are small surface water bodies on the land surface. Very small 
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particles of fertiliser can be carried on the wind for some distance, and beyond 

a property boundary. The focus should be on the effects of the discharges go 

into water. These are from: NZ Deer Farmers' Association - Wairarapa Branch 

(S434/013) opposed by Rangitāne o Wairarapa (FS74/331), Horticulture NZ 

(S307/067), supported by; Ravensdown Limited (FS46/032), Fertiliser 

Association of NZ (FS50/011), Beef and Lamb NZ (FS53/022), and Rangitāne 

o Wairarapa (FS74/260); Fertiliser Association NZ (S302/059), Tony Dowman 

(S312/040), Griffin Ag-Air Ltd (S357/003), Anders and Emily Crofoot 

(S304/007), Waa Rata Estate (S152/065) supported by Wainuiomata Rural 

Community Association (FS88/002), Beef and Lamb NZ (S311/015) supported 

by Ravensdown Limited (FS46/033), opposed in part by Rangitāne o 

Wairarapa (FS74/237), Ravensdown Limited (S310/045), Federated Farmers of 

New Zealand (S352/196), opposed by Rangitāne o Wairarapa (FS74/068), 

Wainuiomata Rural Community Association (S164/005), Terawhiti Farming 

Co. (S288/018), David and Michael Keeling (S169/003), Mahaki Holdings Ltd 

(S370/053), Land Matters Ltd (S285/053) Common format submitters, Fed 

farmers Common format submitters, Wairarapa Water Users Common format 

submitters, and Craig Dairy Farm Common format submitters. 

520. These submissions also question that unless there are adverse effects of 

fertiliser crossing the boundary of a property, this should be allowed, and not 

subject to a limiting condition. Submitters seek that best management practices 

for fertiliser application, such as industry codes of practice, be referred to in the 

rule conditions as a way to minimise potential for fertiliser to be discharged to 

water. The prescriptions for aerial application are not the most efficient way to 

ensure that fertiliser is effectively applied.  

521. I agree with most of the matters raised in these submissions and recommend 

amendments to Rule R82. It will not be possible for aerial application of 

fertilisers to avoid small waterways, especially in hill country, but where 

ground-based application is undertaken it is possible to avoid direct discharge 

to water. Industry best practice for placement of fertiliser requires applicators 

to take account of potential wind-drift and adjust their operation to avoid 

fertiliser being discharged into waterbodies.  
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522. Many other regional plans acknowledge that it is not practically possible to 

avoid discharge from aerial spreading of fertiliser getting in small streams in 

open hill country areas, and set a limit on the size of the river that is to be 

avoided. This limit is often about 2 metres wide. The Canterbury Land and 

Water Regional Plan rule 5.66, authorising the discharge of fertiliser from 

aircraft, contains the following condition, Fertiliser is not discharged directly 

into or within 10 m of the bed of a permanently flowing river or artificial 

watercourse that is more than 2 m wide, any lake, or any wetland boundary or 

any significant indigenous biodiversity site identified in the relevant district 

plan. 

523. The Spreadmark scheme is a fertiliser placement quality assurance programme, 

that has as its objective the placement of fertilisers in locations where they can 

be of the most agricultural benefit and the least environmental harm. The 

scheme accredits fertiliser spreading companies, both aerial and ground 

spreading, provided they have certified spreading machinery, trained operators 

and an appropriate quality management system which ensures that 

farmer/grower outcomes are met and adverse effects on the environment are 

avoided. Overall systems are subject to a regular independent audit. The 

Spreadmark Code of Practice includes specifications for pilots to be qualified 

for spreading fertiliser, and the records of the flights that are to be kept. It is 

more efficient and effective for Rule R82 to include the Code of Practice as a 

condition, and also implements the ‘good management practices’ approach that 

is promoted by the proposed Plan.  

524. Porirua City Council (S163/105) supports Rule R82. 

525. Fertiliser Association NZ (S302/068) seek a new rule that makes the discharge 

of fertiliser that does not comply with Rule R82 a restricted discretionary 

activity. Under the rules of the proposed Plan a discharge of fertiliser that did 

not comply with Rule R82 is a discretionary activity would require consent 

under Rule R68. The intent of Rule R82 is to have the discharge of fertiliser 

comply with Rule R82, as this reflects best practice. If a discharge is not able 

to comply then I consider that discretionary activity is the appropriate status for 

a discharge permit application.  
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526. Regional Public Health (S136/018) opposed by Ravensdown Limited 

(FS46/031), Fertiliser Association of NZ (FS50/005) and Horticulture NZ 

(FS71/141), raise concern that fertiliser application may increase nitrate 

concentration in groundwater resulting in adverse effects on human health 

through consumption of contaminated drinking water. RPH seek that the 

discharge of fertiliser is not a permitted activity in areas of elevated 

groundwater nitrate levels. This is opposed by in the further submissions 

because; not all fertilisers contain nitrogen and there are many other sources of 

nitrate that affect groundwater quality.  

527. I agree with the further submitters. There are many sources of nitrate that affect 

groundwater quality, including rural and urban land uses, stock grazing, 

effluent discharges etc. Addressing the issue of elevated nitrate in groundwater 

will require a ‘whole -of -catchment’ approach as is being developed in the 

whaitua programmes.  

528. Dairy NZ and Fonterra Co-operative Group Ltd (S316/099) seek that Rule R82 

conditions (a) and (b) are amended to refer to "farm enterprise" as well as 

"property", in relation to containing adverse effects within the boundary.  

529. Rather than introducing a new term to the rule, it is more efficient to set a limit 

on the extent of effects that can occur beyond a property boundary. If the 

neighboring property is part of the same enterprise then adverse effects across 

the boundary would not arise, but if the neighbouring property is in different 

ownership the adverse effects must not be offensive or objectionable.  

530. Friends of the Paekakariki Streams (S112/094) oppose the permitted activities 

status for Rule R82 and seek that it is a discretionary activity. The submission 

is opposed by Ravensdown Limited (FS46/030). The discharge of fertiliser is a 

ubiquitous activity, and essential to agricultural production in New Zealand. 

While there is potential for the discharge of fertiliser to significantly impact on 

water quality, if it is undertaken in ways to avoid that, then it is appropriate to 

be authorised as a permitted activity, subject to conditions. The most efficient 

control on the potential adverse effects is the implementation of the industry 

best practices for fertiliser application.  
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Recommendation: 

531. Amend Rule R82 as follows: 

Rule R82: Application of fertiliser from ground-based or aerial applications – 

permitted activity 

The discharge of fertiliser onto or into land where a contaminant may enter 

water, or into air is a permitted activity, provided the following conditions are 

met: 

(a) the discharge from ground-based application is not directly onto or into a 

surface water body or beyond the boundary of the property including as a 

result of wind drift, and 

(b) the discharge from aerial application is not directly onto or into a surface 

water body that is more than 2 m wide, and  

(c) the discharge of odour is not does not cause an offensive or objectionable 

effect beyond the boundary of the property, and 

(d) the application of fertiliser is in accordance with the Fertiliser Quality 

Control Council’s Code of Practice for the Placement of Fertiliser in New 

Zealand 2018. 

for aerial discharges, the pilot shall record details of the following: 

(i) locations of the discharge site, and 

(ii) date of the discharge, and 

(iii) type of fertiliser applied, and 

(iv) daily flight logs, and 

(v) verification of tracks flown, and 

(vi) weather conditions at the time of discharge, and 

(vii) a copy of the flight log is held by the operator and made available to the 

Wellington Regional Council upon request. 

 

Section 32AA assessment of Issue 21 

532. An assessment of my recommended changes on Issue 20 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 22. Rules R83 and R84 – Discharge of collected animal 
effluent 

Rule R83: Discharge of collected animal effluent onto or into land – 
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controlled activity 

The discharge of collected animal effluent, including sludge, onto or into land and the 

associated discharge of odour from: 

(a) dairy farms, 

(b) piggeries, 

(c) poultry farms, 

(d) other premises involving the concentration of animals in a confined area 

is a controlled activity, provided the following conditions are met: 

(e) the discharge is not located within: 

(i) 20m of a surface water body, the coastal marine area, or bore used for water 

abstraction for potable supply, or 

(ii) 20m of the boundary of the property, or 

(iii) a community drinking water supply protection area as shown on Map 26, Map 27a, 

Map 27b or Map 27c, and 

(f) the discharge shall not pond on the surface of the ground or runoff from the discharge 

area, and 

(g) the animal effluent collection, storage and treatment facilities (including, sumps and 

ponds) are sealed. The permeability of the sealing layer shall not exceed 1x10-9 m/s, and 

 (h) the capacity of the animal effluent storage and treatment facilities (including sumps 

and ponds) shall be sufficient to provide for deferred irrigation when the field capacity of 

the soil is exceeded, and 

(i) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Matters of control 

1. Effluent application rates and volume, including in relation to the infiltration rate and 

water storage capacity of the soil 

2. Maximum herd size for the property 

3. Nutrient loading rates 

4. Design, volume, construction and maintenance of the collection (including stormwater 

collection), storage and discharge system 

5. Effluent storage volume to allow for the deferred irrigation during periods of prolonged 

wet weather 

6. Procedures for desludging the system and applying sludge to land 

7. Odour mitigation methods 

8. Contingency plans for prolonged wet weather, mechanical failure or other emergencies 

Notification 

In respect of Rule R83, applications are precluded from public notification (unless special 

circumstances exist). 

 

Rule R84: Discharge of collected animal effluent to water – non-complying activity 

The discharge of collected animal effluent into water is a non-complying activity. 

 

Submissions and Analysis 

533. DairyNZ and Fonterra Co-operative Group Ltd (S316/100,) Craig Dairy Farms 

Common Format submitters, Federated Farmers Common Format submitters, 

Wairarapa Water Users Common Format submitters all submit that Rule R83 is 

supported in principle as a sensible approach to managing the effects of dairy 

farm effluent, but seek some changes to conditions and matters for control 

which are addressed below. 
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Scope and interpretation of the rule 

534. Henergy Cage-Free Limited (S116/002) submit that the intent of Rule R83 is 

primarily to manage liquid dairy shed effluent, but other animal wastes, 

including solid and dry wastes, have been included in the rule, and the 

conditions are not appropriate to these wastes. The discharge of manure solids 

to land for soil conditioning and fertiliser should be provided for as a permitted 

activity, subject to fair and reasonable conditions. 

535. Rule R83 has a focus on farming systems that produce liquid effluent collected 

from indoor farming and milking sheds. Farming systems that produce solid 

waste, manage that waste in different ways, such as composting or spreading 

the solids directly onto land.  

536. The requirements of Rule R83 are generally not applicable to solid animal 

wastes. The definition of animal effluent in the proposed Plan includes liquid 

and solid effluent, but as discussed in response to submissions to the definition, 

solid animal waste presents a much lower risk to water quality than does liquid 

or slurry wastes, and it is recommended that the scope of Rule R83 does not 

include solid animal waste. It is recommended that Rule R85 be amended to 

authorise the discharge to land of solid animal waste, along with compost. This 

will mean that solid poultry waste could be discharged as a permitted activity 

under Rule R85, subject to conditions.  

537. Rule R83 should exclude the discharge onto land of solid wastes produced 

from farms using natural materials such as straw or sawdust to absorb animal 

faeces and urine, such as poultry farms, indoor piggeries, or calf sheds. The 

easiest way to achieve this is to add the word ‘liquid’ to the description of the 

discharge in Rule R83.  

538. Waa Rata Estate (S152/066) supported by Beef and Lamb NZ (FS53/023) raise 

the following issues of interpretation: 

(i) condition (d) of Rule R83 would require that areas used for short-term 

stock handling, such as stock yards and shearing shed pens would have 
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to be sealed, and the effluent collected and discharged in accord with the 

rule. 

(ii) condition e(iii) could be interpreted to mean putting sheep manure from 

the woolshed in the garden if it is in a community drinking water supply 

protection area is not authorised by Rule R83, and would therefore be a 

discretionary activity under Rule R68. 

539. The rule regulates the discharge of collected animal effluent, and does not 

require the sealing of areas where animals are confined. If a confined area is 

sealed and the animal effluent is collected from it, such as an animal feed lot, 

and discharged onto land, then Rule R83 would apply to the discharge.  

540. The recommended amendment to Rule R87 would allow the discharge of solid 

animal waste for domestic purposes in a community drinking water supply 

protection area.  

541. David and Michael Keeling (S169/004) submit that the discharge of animal 

effluent to land should be a permitted activity. 

542. The discharge of animal effluent to land has potential to result in significant 

adverse effects on water quality, if the effluent systems and discharge activity 

are not very well designed and assiduously managed day to day. The scale of 

the activity in the region and potential for adverse effects , both individually 

and cumulatively, means that a resource consent is the appropriate RMA 

method to control, and monitor the activity.  

543. Federated Farmers of New Zealand (S352/197) seek that rule title is amended 

to “Application of…”.  

544. The amendment of the rule title sought would be consistent with some other 

rule titles, but the proposed Plan does not appear to have a fully consistent 

approach in this respect. Some rule titles refer to the ‘source’ of the discharge, 

e.g. ‘Pit latrine’, while other rules say ‘Discharge of..” or “Application of ‘. It 

is my view that ‘Discharge of’ is the most accurate description of the purpose 

of the rule. 
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Existing and new systems 

545. Federated Farmers of New Zealand (S352/197, S352/198) supported by KapAg 

Ltd (FS3/004, FS3/005) and opposed by Forest and Bird Protection Society NZ 

(FS43/029), Rangitāne o Wairarapa(FS74/069) and Regional Public Health 

(FS82/031), NZ Pork (S359/002), opposed by Forest and Bird Protection 

Society NZ (FS43/036) seek that Rule R83 distinguishes between existing and 

new systems, consistent with the approach in the proposed Plan for urban 

wastewater infrastructure.  

546. Dairy NZ and Fonterra Co-operative Group Ltd (S316/100) opposed by 

Rangitāne o Wairarapa (FS74/225 ); Kaiwaiwai Dairies Limited (S119/022) 

Tony Dowman (S312/014) Neville Fisher (S12/018) supported by The Mansell 

Family (FS68/004), Tim Mansell and Family (S351/054) and Land Matters 

Common Format, Federated Farmers Common format seek that condition (g) 

relating to the seepage from storage ponds does not apply to existing ponds.  

547. David and Michael Keeling (S169/004), Alexander Haddon Webster 

(S274/049) Max Lutz (S348/096) and Land Matters Common Format and 

Federated Farmers Common Format, supported by Federated Farmers of NZ 

(FS54/093), seek an extended timeframe to comply with clause (g) requiring 

sealing of storage facilities, similar to the timeframe given in Rule R50 to local 

authorities to upgrade stormwater systems.  

548. The operative Discharges to Land Plan requires resource consent for the 

discharge of collected animal effluent to land, as a controlled activity, so all 

existing systems have current resource consent. Rule 13 of the operative Plan 

has a standard that requires, ‘no contaminants shall be able to enter water … 

except by way of imperceptible seepage, as a result of….seepage or leakage 

from any part of the system, including treatment and storage facilities…’ The 

phrase imperceptible seepage has been defined in Rule R83 to mean seepage at 

a rate of not more 1x10-9 m/s. This rate allows animal effluent to seep from a 

storage facility in the ground at 0.09 litres per m2 per day of pond floor and 

wall area.  
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549. Rule R83 applies to a new installation or replacement consents for existing 

systems. An existing system may have to be upgraded to meet the terms and 

conditions of a consent issued under Rule R83, otherwise have the application 

considered under Rule R68. Consent holders will be aware of when existing 

consents expire so can plan upgrades if needed.  

Public health risk 

550. Wellington Water Limited (S135/157) supports condition (e)(iii) to protect 

community drinking water supply areas. 

551. Regional Public Health (S136/019) submits that the activity has potential 

public health risks from microbiological exposure and increase in groundwater 

nitrate levels, and seeks that the rule is amended to include a new matter of 

control stating, "The maximum application rate reflects the background ground 

water nitrate concentration."  

552. Dairy NZ and Fonterra Co-operative Group Ltd (S316/100) submit no need for 

condition (e)(iii) because the existing controlled activity conditions are 

sufficient to avoid adverse effects on water supplies.  

553. The Council has responsibility under the NES-HDWS to ensure that discharges 

in the catchment of a community drinking water supply do not cause the 

quality of the source drinking water to deteriorate and not meet drinking water 

quality standards. Applications for consent to discharge animal effluent within 

a community drinking water supply catchment must be given careful 

consideration, and if necessary, refused. The discharge of nitrate onto 

groundwater is a wide spread consequence of discharges and land use activities 

and is being addressed on a catchment -scale level, through the whaitua 

processes. The discharge of animal effluent onto land can be undertaken in a 

way that does not necessarily increase nitrate concentrations in groundwater. 

The concentrations of nitrate in groundwater tend to increase down a 

catchment, so to impose higher restrictions on a discharge of animal effluent 

due to the background nitrate levels in groundwater beneath a property is 

inequitable as it penalises the land owner because of the actions of others 

further up the catchment.  
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554. Garry Daniell (S431/006), Craig Dairy Farms Common Format submitters, 

Federated Farmers Common Format submitters, Wairarapa Water Users 

Common Format submitters, opposed by Regional Public Health (FS82/028) 

and Wellington Water Limited (FS25/042), submit the identification of the 

community drinking water supply protection area as shown on map 26 and 27a 

is faulty and therefore landowners are required by condition (e)(iii) to go 

through a resource consent process even if the activity is outside the protection 

area.  

555. Council has commissioned detailed studies to determine and refine the extent 

of the capture zones of the community drinking water supplies. The boundaries 

of the protection areas have been determined by scientific process and are the 

best possible fit for current knowledge and the scale of the investigations.  

556. Masterton District Council (S367/115) and South Wairarapa District Council 

(S366/115) question whether the potential effects of allowing the discharge of 

effluent 20m from a property boundary has potential human health effects and 

reverse sensitivity effects where a residential activity can be established near 

that common boundary on the adjoining lot.  

557. Rule R83 has, the 20 m setback from a property boundary, as a condition of 

complying as a controlled activity. The operative Plan also has this setback 

distance, and it is not known to Council to have resulted in issues across 

boundaries. Rule R83 also has condition (i) limiting the effects of odour 

beyond the boundary, and the rule is underwritten by RMA s17 which states 

that, ‘Every person has a duty to avoid, remedy, or mitigate any adverse effect 

on the environment arising from an activity carried on by or on behalf of the 

person.’ 

Effluent Storage  

558. Kaiwaiwai Dairies Limited (S119/023) Neville Fisher (S12/019) question the 

requirement for storage (Condition (h) and Matters of control #5), suggesting 

that there is no evidence of benefits to the environment from storing animal 

effluent, deferment of irrigation in wet weather is not necessary, and storage 

ponds are a source of greenhouse gases.  
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559. KapAg Ltd (S41/001) seeks clarity in the rule conditions and contend that 

matters for discretion relating to effluent storage are not clear about who would 

be accepted by the Council providing advice to a farmer on the appropriate size 

of an effluent storage pond.  

560. A J Barton (S365/095) and Fed Farmers Common Format submitters and 

Wairarapa Water Users Common Format submitters submit that some 

operations in particular areas do not require effluent storage and remove 

mandatory requirement for storage. The submissions are supported in part by 

Beef and Lamb NZ (FS53/024) stating that sheep and goat milking do not need 

mandatory storage but are covered by Rule R83(a) dairy farms.  

561. Rule R83 is for a controlled activity, so consent must be granted with 

conditions relating to the matters of control. This controlled activity process 

requires a high degree of uniformity in the activity for which consent is 

granted. If persons do not conform to the standards in the Rule R83 then their 

application can be considered under Rule R68 as a discretionary activity.  

562. Max Lutz S348/014, Mike Moran (S400/047) with Land Matters Common 

Format submitters, Federated Farmers Common Format submitters, Wairarapa 

Water Users Common Format seek reasonable timeframes and a stepped 

approach for the installation of storage (e.g. 3-5 years).  

563. Rule R83 applies to a new installation or replacement consents for existing 

systems. An existing system may have to be upgraded to meet the terms and 

conditions of a consent issued under Rule R83, otherwise the application will 

be considered under Rule R68. Consent holders will be aware of when existing 

consents expire so can plan upgrades if needed.  

Ponding of effluent on the land 

564. Kaiwaiwai Dairies Limited (S119/021), Neville Fisher (S12/010, S12/014) 

seek a definition for ponding that is consistent with Rule R79 (h), ‘areas of 

ponded effluent on the ground surface greater than 10m2 for a period greater 

than 12 hours or runoff (visible overland flow)’.  
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565. Kairoa Farms Limited (S74/010), David and Michael Keeling (S169/004), Max 

Lutz (S348/014), Mike Moran (S400/047) with Land Matters Common Format 

submitters, Federated Farmers Common Format submitters, Wairarapa Water 

Users Common Format seek a definition of ponding that excludes extreme 

weather events or breakdowns that are out of a manager's control.  

566. I agree that guidance about what constitutes ‘ponding’ of effluent is needed for 

rule conditions to be fairly enforced, but the prescription in Rule R79 being 

areas of ponded effluent more than 10m2 for longer than 12 hours is, in my 

opinion, too inflexible. Some ponding of effluent may be beneficial, as the 

infiltration rate is slow, and allows for greater uptake of nutrients by plants, 

compared to rapid infiltration.  

567. The issue of whether ponding is detrimental should be decided case-by-case, 

with consideration of the potential for adverse effects. Rule R83 Condition (f) 

is a ‘pre-condition’ i.e. this has to be met for the activity to comply as a 

controlled activity. Whether or not ponding or run-off of effluent occurs will be 

the result of the design and operation of the effluent disposal system on the 

land disposal area, taking into account preceding weather and current soil 

moisture conditions. I do not agree that a definition of ponding is required in 

Rule R83, and note that it is recommended that Rule R79 is deleted. How 

ponding is to be managed should be addressed in resource consent conditions. 

The matters for control for Rule R83 include scope in matters 1, 4, 5 and 8 to 

address ponding, and I recommend condition (f) is deleted.  

Impacts on mana whenua 

568. Nga Hapu o Otaki (S309/038) submit that Rule R83 conditions do not account 

for groundwater connections to sites of significance and seeks amendments to 

include this.  

569. Rule R83 does not include as conditions or matters for control, effects of a 

discharge animal effluent to land on mana whenua, or sites of significant to 

mana whenua. Given the RMA s8 requirements to take into account the 

principles of the Treaty of Waitangi, and one of those principles being active 

partnership, it is recommended that the matters of control in rule include 
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measures to avoid adverse effects on mana whenua values or sites of 

significance. 

Freshwater outcomes 

570. Fish and Game (S308/092) supported by Rangitāne o Wairarapa (FS74/128), 

submit that the proposed Plan must give effect to NPSFM. To achieve this the 

submitter seeks that Rule R83 matters of control require the proposed 

discharge to achieve the freshwater objectives in section 3 of the proposed 

Plan.  

571. The NPSFM does require the Council to manage discharges and land uses that 

affect water quality to achieve the objectives. As a controlled activity Rule 83 

cannot be refused , and conditions imposed only relating to the matters of 

control. Therefore, the matters for control should include effects on water 

quality to enable conditions to be imposed if necessary.  

Odour  

572. David and Michael Keeling (S169/004) submit that condition (i) limiting odour 

effects should be amended to note that all practical steps will be taken to ensure 

that odour is not offensive or objectionable beyond the boundary. 

573. Condition (i) is a pre-condition to comply as a controlled activity, yet the 

condition will only be given affect to when the activity being undertaken. 

Whether odour is objectionable or offensive is a subjective judgement, usually 

left to a Council enforcement officer, using guidance from documents such as 

the Good Practice Guide for Assessing and Managing Odour 2016. The relief 

sought by the submitter would not make the provision effective as it introduces 

more subjectivity.  

Matters of control  

574. Henergy Cage-Free Limited (S116/003) support the intent of Rule R83 to 

provide for the discharge of collected animal effluent as it relates to poultry 

farm effluent with high water content but raises concerns that these do not 

necessarily apply to other farming systems that may have collected animal 
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effluent. The amendments sought are, or to have similar effect: Matter 2 be 

amended to read, "For dairy farm activities, maximum herd size for the 

property"; Matter 3 be amended to read, " Nutrient loading rates, from the 

perspective of the ability of the soil and any pasture or crops to assimilate any 

nutrients and the effects of overland flow to be managed"; Matter 5 be deleted. 

575. The suggested amendment to change the scope of Rule R83 to apply to liquid 

effluent should meet the concerns of the submitter in respect of the liquid and 

solid effluents. Matter 2, ‘maximum herd size’ is to allow the Council to place 

conditions to limit the volume of discharge, as there are accepted industry 

figures for the amount of waste produced in the milking shed by different dairy 

cow herd sizes. Matter 2 would be more accurate to be ‘ maximum effluent 

volume’. Matter 3, nutrient loading rates is a matter that should be determined 

for conditions of each resource consent, and does not need further 

qualification. Matter 5 is also important to determine that the effluent storage 

and discharge systems can provide for periods when discharge to land would 

not be suitable given soil moisture conditions, increasing the risk of leaching or 

run-off of contaminants.  

576. Neville Fisher (S12/015) and Kaiwaiwai Dairies Limited (S119/024) want the 

proposed Plan to set limits for herd size and nutrient loading rates. Matters of 

control enable the consent to address individual circumstances. Prescribing 

herd size limits or nutrient loading rates in the rule is not an effective as there is 

much variability would not be an efficient way to manage the activity.  

577. Dairy NZ and Fonterra Co-operative Group Ltd (S316/100) seek that 

conditions (c)(ii) and (i) and the second matter of control (maximum herd size 

for the property) refer to "farm enterprise" rather than simply "property", so 

that this rule is applicable to the collection of properties operated as a single 

farm enterprise to better reflect the realities of land ownership and 

management.  

578. The combining of properties to operate as a single farming enterprise is an 

increasingly common feature in New Zealand. Amendments to the conditions 

and matters of control could address this simply. Condition (c)(ii) could be 
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qualified, to allow effluent spreading closer than 20 m to the boundary if the 

adjacent owner agrees, Matter 2 should be ‘maximum herd size’ only as the 

resource consent may cover more than one property. The proposed amendment 

to Matter 2 will address this concern. Condition (i) does not require to be 

changed as odour will not be offensive or objectionable to adjacent landowners 

in a farm enterprise.  

Recommendation 

579. Amend Rule R83 as follows: 

Rule R83: Discharge of collected animal effluent onto or into land – controlled 

activity 

The discharge of collected liquid animal effluent, including sludge, onto or 

into land where a contaminant may enter water, and the associated discharge of 

odour from: 

(a) dairy farms, 

(b) piggeries, 

(c) poultry farms, 

(d) other premises involving the concentration of animals in a confined area is 

a controlled activity, provided the following conditions are met: 

(e) the discharge is not located within: 

(i) 20m of a surface water body, the coastal marine area, or bore used for 

water abstraction for potable supply, or 

(ii) 20m of the boundary of the property unless the agreement of the adjacent 

landowner is obtained, or 

(iii) a community drinking water supply protection area as shown on Map 

26, Map 27a, Map 27b or Map 27c, and 

(f) the discharge shall not pond on the surface of the ground or runoff from the 

discharge area, and 

(g) the animal effluent collection, storage and treatment facilities (including, 

sumps and ponds) are sealed. The permeability of the sealing layer shall not 

exceed 1x10-9 m/s, and  

(h) the capacity of the animal effluent storage and treatment facilities 

(including sumps and ponds) shall be sufficient to provide for deferred 

irrigation when the field capacity of the soil is exceeded, and 
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(i) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

Matters of control 

1. Effluent application rates and volume, including in relation to the infiltration 

rate and water storage capacity of the soil 

2. Maximum herd size for the property effluent volume  

3. Nutrient loading rates 

4. Design, volume, construction and maintenance of the collection (including 

stormwater collection), storage and discharge system 

5. Effluent storage volume to allow for the deferred irrigation during periods of 

prolonged wet weather 

6. Procedures for desludging the system and applying sludge to land  

7. Odour mitigation methods 

8. Contingency plans for prolonged wet weather, mechanical failure or other 

emergencies 

9. Measures to avoid adverse effects on mana whenua values or sites of 

significance 

10.Effects on groundwater and surface water quality.  

Notification  

In respect of Rule R83, applications are precluded from public notification 

(unless special circumstances exist). 

Rule R84: Discharge of collected animal effluent to water – non-complying 
activity 

Submissions & Analysis 

580. Dairy NZ and Fonterra Co-operative Group Ltd (S316/101) and Federated 

Farmers of New Zealand (S352/199) both opposed by Rangitāne o Wairarapa 

(FS74/225, FS74/070) raise concerns with the proposed Plan's inconsistent 

approach to the discharge of animal and municipal effluent to water. Rule R84 

should be amended to ensure consistency. Amend Rule R84 as follows: "The 

discharge of collected animal effluent into water except in extreme weather 

events is a non-complying activity." 

581. The standards practice for the discharge of animal effluent is to land, and the 

submission from Federated Farmers note there are no longer any direct 
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discharges to water of collected animal effluent in the Region. Treated 

municipal effluent is in some locations and at times still discharged to water as 

the transition to land-based systems is made, and there are occasions when 

untreated effluent may discharge to water. These discharges to water are 

legacies of historic municipal sewerage and effluent management, that should 

be addressed. The dairy farming community has already made the transition 

from water discharge to land-based systems, so should be recognised for that, 

and while there may be emergency situations that arise, the proposed Plan rule 

does not have to provide for these as there are specific provisions of the RMA 

that protect persons where events occur that could not have been foreseen and 

are beyond their control. 

582. Royal Forest and Bird Protection Society (S353/135) and Federated Farmers of 

New Zealand (S352/199) suggest that Rule R84 is incorrectly located, as it is a 

rule that for a discharge to water but is in the discharges to land section of the 

plan. 

583. The recommendation for Hearing 4 to combines Sections 5.2 and 5.3 of the 

proposed Plan as a Discharges Water and to Land and will remove the 

distinction between the types of discharges, and they will all be in the same 

section of the proposed Plan.  

Recommendation 

584. No amendment to Rule R84 

Section 32AA assessment of Issue 22 

585. An assessment of my recommended changes on Issue 21 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 23. Rules R85 and R86 – Discharge of compost to land 

Rule R85 

Rule R85: Application of compost to land – permitted activity 

The discharge of compost onto or into land, and the associated discharge of odour, is a 

permitted activity provided the following conditions are met: 

(a) the discharge is not located within 5m of a surface water body, coastal marine area, or 

bore used for water abstraction for potable supply, and 
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(b) the discharge shall not pond on the surface of the ground or run off from the discharge 

area, and 

(c) nitrogen loading on the discharge area from all sources is less than 150kg N/ha/year, and 

 (d) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Note 

The manufacture and storage of compost is controlled by Rule R90. 

Rule R86: Application of compost to land – restricted discretionary 

activity 

The application of compost onto or into land and the associated discharge of odour into air 

that is not permitted by Rule R85 is a restricted discretionary activity. 

Matters for discretion 

1. Set-back distances from any surface water body, coastal marine area, or bore used for 

water abstraction for potable supply 

2. Discharges to water-logged or flooded land 

3. Nitrogen loading rates 

4. Discharge of odour  

Submissions & Analysis 

586. Porirua City Council (S163/106) support Rule R85, and Wairarapa 

Winegrowers Association (S103/005) also support the rule but are opposed by 

Horticulture NZ (FS71/124).  

587. Dairy NZ and Fonterra Co-operative Group Ltd (S316/102) submit that it is 

more appropriate that condition (d) of Rule R85 refers to "farm enterprise" as 

well as "property", in relation to containing adverse effects within the 

boundary.  

588. Condition (d) is to limit effects of odour experienced across a property 

boundary. Where that boundary is between properties in a farming enterprise 

then no offensive or objection to an odour should be experienced. 

589. Federated Farmers of New Zealand (S352/200) supported by Ravensdown 

Limited (FS46/034), opposed by Rangitāne o Wairarapa (FS74/071) submit the 

conditions of Rule R85 are not appropriate to the nature and use of a solid 

product, and seek amendments to the conditions.  

590. Compost is a solid so condition (b) relating to ponding and run-off that are 

applied to a discharge of liquid onto land are not appropriate. It is however, 

important that the material does not enter a surface water body either when it is 

being spread, or after it is on the ground. It is also important that the solid 

animal waste is spread evenly over the land, and should not be re-applied until 
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the previous application has been absorbed into the soil. The rule is not 

authorising stock-piles of solid waste. 

591. Fertiliser Association NZ (S302/060) supported by Beef and Lamb NZ 

(FS53/025), and Ravensdown Limited (S310/046) supported by Horticulture 

NZ (FS71/142), Michael John Slater (S113/011) and Federated Farmer and 

Wairarapa Water Users Common format submitters oppose the limits placed on 

nitrogen input in Rule R85 as this is not an effects-based approach and as 

written this appear to include all land including urban gardens and lifestyle 

blocks as well as rural land.  

592. The proposed Plan contains many permitted activity rules that authorise the 

discharge of materials that contain nutrients; fertiliser, composting toilet waste, 

greywater, offal pits, on-site sewage; bio-solids. Of the rules authorising these 

discharges only Rule R77 for biosolids contains a limit on nitrogen, and that 

limit is not consistent with condition (c) of Rule 85. Condition (c) not only 

limits the nitrogen in the discharge but also the nitrogen from all sources going 

onto the land. The limit set, at 150kgN/ha/yr, is lower than the nitrogen 

demand for pastoral grazing systems for sheep and beef, and considerably 

lower than the nitrogen demand for intensive dairy grazing, crops and 

vegetables.  

593. Nitrogen inputs can be from many sources, but the nitrogen in compost and 

solid animal waste is in a form, associated with organic matter, arguably that 

has much lower potential to impact on water quality than other sources such as 

some fertilisers or liquid wastes.  

594. It is not equitable or rational that Rule R85 limits nitrogen from all sources, so 

it is recommended condition (c) is amended . It is recommended that this 

condition is supplemented with a requirement to spread the material evenly on 

the land, and for the discharge no to re-occur until any material discharged 

previously has been absorbed into the land. 

595. The recommendation below incorporates the amendments recommended at 

Issue 1 relating to the definitions of animal effluent and solid animal waste. 
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596. Wairarapa Winegrowers Association (S103/007) seeks a new rule providing 

for the discharge of winery wastewater system sludge to land subject to 

appropriate conditions as a permitted activity. 

597. The replacement Rule R97 provides for the discharge of sludge from industrial 

or trade processes as a controlled activity.  

Recommendation 

598. Amend Rule R85 as follows: 

The discharge of compost or solid animal waste onto or into land, or onto or 

into land where a contaminant may enter water, and the associated discharge of 

odour to air, is a permitted activity provided the following conditions are met: 

(a) the discharge is not located within 5m of a surface water body, coastal 

marine area, or bore used for water abstraction for potable supply that is a not a 

community drinking water supply, and 

(b) contaminants in the discharge shall not enter a surface water body pond on 

the surface of the ground or run off from the discharge area, and 

(c) nitrogen loading on the discharge area from all sources the discharge is less 

than 150kg N/ha/year, and 

(d) the compost or solid animal waste shall be spread evenly on the land, and 

there shall be no subsequent discharge event until compost or solid animal 

waste from a previous discharge event is not visible on the land surface,  

(d) (e) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property 

 

Rule R86 

599. Wairarapa Winegrowers Association (S103/006) submit to retain Rule R86.  

600. Fertiliser Association NZ (S302/074) submit that the RMA is an effects-based 

statute and FANZ is opposed to controls on inputs, favouring controls on the 

losses which give rise to the effects. The output base approach provides for 

innovation and flexibility in farming systems, while addressing the effects of 

activities. FANZ and Ravensdown Limited (S310/047) seek that matter for 

discretion 3 is deleted from Rule R86. 
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601. Rule R86 would be used when a discharge of compost or solid animal waste 

did not comply with Rule R85. If the recommended amendments are accepted, 

this would only occur if the discharge was proposed to be closer than 5m to a 

surface water body or a water supply bore. Matter for discretion 3 is to enable 

limits to be set on the rate and volume of nitrogen applied with the compost or 

solid animal waste, but the effect that will need to be controlled is on water 

quality, so the matter should state this.  

Recommendation 

602. Amend Rule R86 as follows: 

Rule R86: Application of compost or solid animal waste to land – restricted 

discretionary activity 

The application of compost or solid animal waste onto or into land, where a 

contaminant may enter water, and the associated discharge of odour into air 

that is not permitted by Rule R85 is a restricted discretionary activity. 

Matters for discretion 

1. Set-back distances from any surface water body, coastal marine area, or 

bore used for water abstraction for potable supply 

2. Discharges to water-logged or flooded land 

3. Nitrogen loading rates Effects on water quality 

4. Discharge of odour 

Section 32AA assessment of Issue 23 

603. An assessment of my recommended changes on Issue 23 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 24. Rules R87 and R88 – Vertebrate toxic agents 

Rule R87: Land-based discharge of vertebrate toxic agents – permitted 

activity 

The discharge of vertebrate toxic agents onto or into land via land-based methods is a 

permitted activity, provided the following conditions are met: 

(a) the substance and application technique or method is approved for use by the Hazardous 

Substances and New Organisms Act 1996 and the use and discharge of the substance is in 

accordance with all controls of the approval, and 

(b) the discharge is not located within 20m of a bore used for water abstraction for potable 

supply, and 

(c) where the vertebrate toxic agent is applied to public land, signs shall be placed for the 

duration of any residual effects of the pesticide at all public lines of approach to the 
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discharge area. The signs shall identify the pesticide(s) applied, the date of application and 

the precautions, if any, that people using the area should take. 

 

Rule R88: Aerial application of vertebrate toxic agents – controlled activity 

The discharge of a vertebrate toxic agent onto or into land and where it may enter water 

by aerial application is a controlled activity, provided the following conditions are met: 

(a) the substance and the application technique or method is approved for use under the 

Hazardous Substances and New Organisms Act 1996 and the use and discharge of the 

substance is in accordance with all controls of the approval, and 

(b) the discharge is not onto a roof or other structure used to collect drinking water. 

Matters of control 

1. Advice and information to people and authorities in and adjacent to the application area, 

including flight paths and accidental discharge into water 

2. Application methods, systems and management processes to prevent fugitive discharges 

and the recording of application areas 

3. Navigational guidance systems 

 

Notification 

In respect of Rule R88, applications are precluded from public notification (unless special 

circumstances exist). 

 

Background 

604. Vertebrate toxic agents (VTAs) refer to poisons used in pest control to kill 

species (usually mammals, but also fish) for conservation purposes. The use of 

VTAs often requires the substances to be discharged to land or water, from the 

ground or by aircraft. Notwithstanding the Resource Management (Exemption) 

Regulations, the discharge of a VTA could breach RMA S15 if the substance is 

not exempt under RMER (see section 9.1.2 of this report), or authorised by a 

rule in the proposed Plan or by resource consent. The discharges are managed 

under Rules R87 and R88 of the proposed Plan.  

Submissions & Analysis 

605. I have grouped the submissions into the following sub-topics: 

 General submissions 

 New rule request  

 Land-based discharge  

 Aerial application  

General submissions  

606. Atiawa ki Whakarongotai (S398/024) has expressed support for the rules 

relating to vertebrate toxic agents. In particular, the submission point has 
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confirmed support for the rules regarding notification of the use of a vertebrate 

toxic agent.  

607. Both Rules R87 and R88 include provisions pertaining to notification and 

public advice. There have been no requests for the public notification 

provisions to be removed from Rule R87, and the requests for the removal of 

the public notification provisions in Rule R88 are not recommended to be 

accepted. Therefore, this submission point is accepted.  

New rule request  

608. The Minister of Conservation (S75/137) has requested a new rule pertaining to 

vertebrate toxic agents and their use in water to control pest fish. The 

submission point suggests a new rule that reads as (or similar to): 

Rule 88A – vertebrate toxic agents into water – restricted discretionary activity  

The discharge of vertebrate toxic agents into water for the control of invasive 

aquatic organisms is a restricted discretionary activity provided the following 

conditions are met:  

(a) The substance and application technique or method is approved for use by 

the Hazardous Substances and New Organisms Act 1996 and the use and 

discharge of the substance is in accordance with all controls of the approval.  

Matters for discretion:  

1. Effects on community drinking water supply water quality.  

2. Effects on non-target species and aquatic ecosystem health including 

beneficial effects.  

609. Beef and Lamb NZ (FS53/026) has submitted in support of this submission 

point, stating that the ability to apply vertebrate toxic agents over or into water 

is necessary for biosecurity purposes and that the EPA requirements under 

HSNO should be sufficient in determining appropriate controls around the use 

of vertebrate toxic agents in such situations. Also, the submission point states 

that introducing conflicting and arbitrary rules is possible and should be 

avoided. The submission point requests that the new rule requested by the 

Minister of Conservation is inserted into the proposed Plan. 
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610. Rangitāne o Wairarapa (FS74/200) has also submitted in support of the above 

submission point. The submission states that while the submitter generally does 

not support the discharge of contaminants into water, they believe that it is 

appropriate to provide for such applications to help control pests that have 

significant impacts on the values of water bodies. 

611. The only VTA authorised in New Zealand to be used in water is rotenone. The 

RM Exemption Regulations 2017 exempts rotenone from RMA s15 provisions 

provided the substance is used by, or under direction of DoC or MPI. 

Discharge of the substance by other persons would still be subject to RMA and 

regional plan rules. In the event that a person other than DoC or MPI was 

seeking to discharge rotenone into water, the discharge would, under the 

proposed Plan, have to be authorised by a resource consent under either Rule 

R67 or Rule R68, depending upon the location of the discharge.  

612. Such a discharge, as a permitted activity would not be likely to meet the RMA 

s70(1)(g), relating to effects on aquatic life, as the purpose of the discharge is 

to kill aquatic organisms, albeit that the targets are pests.  

613. In my opinion it is appropriate to require a discharge permit for the use of this 

VTA in water in circumstances when it is not exempt from the RMA. My 

recommendation therefore is that this submission point is rejected. 

Land-based discharge of vertebrate toxic agents 

614. Land-based discharge of a vertebrate toxic agent is a permitted activity under 

proposed Plan Rule R87. 

Submissions and assessment 

615. The Minister of Conservation (S75/134) generally supports Rule R87, in 

particular, the classification of land-based discharges of vertebrate toxic agents, 

however the submission requests amendments to parts (b) and (c) of Rule R87, 

because the management of effects on drinking water and requirements for 

signage are already addressed under other regulations. 

616. Beef and Lamb NZ (FS53/027) has submitted in support of the Minister of 

Conservation to delete parts (b) and (c) of Rule R87. The submission states that 
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the existing EPA regulations should be sufficient, and having similar 

conditions in Rule R87, risks conflicting, or inappropriate requirements being 

imposed.  

617. The discharge of VTAs is also subject to permission from the local public 

health unit, but the Council has a responsibility to control discharges of 

contaminants. If the requirements of the different authorities vary in the 

stringency of the requirement, then a person undertaking a discharge must meet 

the most stringent, and thereby comply with all.  

618. Requirements pertaining to signage around VTA discharges are largely 

covered by the Health and Safety at Work (Hazardous Substances) Regulations 

2017. Under S13.19(3) of these regulations, signage must:  

 identify the job title of the person controlling the application or laying the 

substance, and provide sufficient information to enable that person to be 

contacted during normal business hours; and 

 identify the substance and state that it is toxic to humans and ecotoxic to 

non-human vertebrates; and 

 state the date on which the substance will first be applied or laid; and 

 comply with the requirements for comprehensibility and clarity listed in 

the Regulation. 

619. The key distinction between these health and safety at work regulations and 

proposed Rule R87 is that the regulations do not require signs to identify 

precautions that people should take when using an area where a discharge has 

recently occurred on public land. I consider that advising people using public 

land of the precautions they should take is important, to protect the health of 

people or their pets using the area. I therefore consider that clause (c) of Rule 

R87 should be retained.  

620. As I consider that there are benefits to retaining both clause (b) and clause (c) 

in Rule R87, I recommend that this submission point is rejected. 

621. However, I do recommend that Rule R87 is amended to reflect to recently 

introduced Resource Management (Exemption) Regulations 20 17, as 
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discussed in section 9.2.1 of this report. These regulations exempt several 

VTAs from the controls of the RMA, and therefore the rules of the proposed 

Plan, and this situation should be made clear in respect of both Rules R87 and 

R88.  

622. Porirua City Council (S163/107) and Waa Rata Estate (S152/068) support Rule 

R87.  

Recommendation  

623. Amend Rule R87 as follows: 

Rule R87: Land-based discharge of vertebrate toxic agents – permitted activity 

The discharge of vertebrate toxic agents onto or into land, or onto or into land 

where a contaminant may enter water, via land-based methods is a permitted 

activity, provided the following conditions are met: 

(a) the substance and application technique or method is approved for use by 

the Hazardous Substances and New Organisms Act 1996 and the use and 

discharge of the substance is in accordance with all controls of the approval, 

and 

(b) the discharge is not located within 20m of a bore used for water abstraction 

for potable supply, and 

(c) where the vertebrate toxic agent is applied to public land, signs shall be 

placed for the duration of any residual effects of the pesticide at all public lines 

of approach to the discharge area. The signs shall identify the pesticide(s) 

applied, the date of application and the precautions, if any, that people using 

the area should take. 

Note: This rule does not apply to any vertebrate toxic agent that is exempt from 

section 15 of the RMA under the Resource Management (Exemption) 

Regulations 2017. 

Section 32AA assessment of Issue  

624. An assessment of my recommended changes on Issue pursuant to section 

32AA of the RMA is attached in Appendix A  
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Aerial application of VTAs 

625. The discharge of a vertebrate toxic agent by aerial application is a controlled 

activity under Rule R88 of the proposed Plan.  

Submissions and analysis 

626. Waa Rata Estate (S152/069) support this Rule and requests that Rule R88 is 

retained, stating they need to be able to carry out these activities to ensure 

appropriate stewardship of land and bush. 

627. The Minister of Conservation (S75/136) has requested that Rule R88 is 

amended. The submission point seeks the reclassification of the activity as a 

permitted activity, subject to the conditions set in Rule R88(a). The submission 

point also seeks that Rule R88 provides for discharges into water, as many 

smaller streams and water bodies are not marked on maps and not visible 

through forest cover from the air, and it is not practically possible to avoid 

some of the poison substances falling into water. The Minister of Conservation 

states that attempting to avoid discharges into water from aerial application 

will result in significant gaps in pest control operations, or resource consent 

would be required for every aerial spreading operation. The submission 

suggests amended wording such as: “The discharge of a vertebrate toxic agent 

into water or onto land where it may enter into water by aerial application…”.  

628. The submission also seeks that condition (b) and Matters of control 1, 2 and 3 

are deleted.  

629. Beef and Lamb NZ (FS53/028) has submitted in support of this submission 

point. The submission states that provision is required for vertebrate toxic 

agents to be discharged into water for biosecurity purposes, such as the 

removal of pest fish. Beef and Lamb NZ requests that Rule R88 is amended as 

requested by the Minister of Conservation. 

630. Regional Public Health (FS82/032) has also submitted in support. The 

submission point states that the application of vertebrate toxic agents is well 

managed under the HSNO Act and other regulations, meaning that a permitted 

activity status is appropriate for the aerial application of vertebrate toxic 

agents. 
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631. Rangitāne o Wairarapa (FS74/199) however has submitted in opposition to the 

Minister of Conservation. Rangitāne o Wairarapa states that discharges of 

vertebrate toxic agents, especially into water, should be managed through 

resource consent. A permitted activity status is thus not considered appropriate. 

632. Given the potentially wide area affected by aerial application and the 

possibility for vertebrate toxic agents applied from the air to enter water 

bodies, and impact on the values and use of water, I consider it is necessary for 

the Council to continue to manage the aerial application of vertebrate toxic 

agents that are not exempt under the RMER through a resource consent 

process. Those vertebrate toxic agents that are exempted can be discharged into 

water or onto land where they may enter water without applying for a resource 

consent. I recommend that aerial application of vertebrate toxic agents to land 

where the discharge may enter water should remain a controlled activity. A 

discharge directly to water (including by aerial application) should remain a 

non-complying activity. 

633. Given the potentially wide area targeted in aerial poisoning operations and the 

difficulty in identifying smaller water bodies either from maps or from the air, 

amending Rule R88 to include the incidental discharge into water associated 

with aerial application is necessary to make the rule effective. 

Recommendation  

634. Amend Rule R88 reads as follows:  

Rule R88: Aerial application of vertebrate toxic agents – controlled activity 

The discharge of a vertebrate toxic agent onto or into land and where it may 

enter water, and the associated discharge into water, by aerial application is a 

controlled activity, provided the following conditions are met: 

(a) the substance and the application technique or method is approved for use 

under the Hazardous Substances and New Organisms Act 1996 and the use and 

discharge of the substance is in accordance with all controls of the approval, 

and 

(b) the discharge is not onto a roof or other structure used to collect drinking 

water. 
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Matters of control 

1. Advice and information to people and authorities in and adjacent to the 

application area, including flight paths and accidental discharge into water 

2. Application methods, systems and management processes to prevent fugitive 

discharges and the recording of application areas 

3. Navigational guidance systems 

Notification 

In respect of Rule R88, applications are precluded from public notification 

(unless special circumstances exist). 

Note: This rule does not apply to any vertebrate toxic agent that is exempt from 

section 15 of the RMA under the Resource Management (Exemption) 

Regulations 2017. 

 

Section 32AA assessment of Issue 24 

635. An assessment of my recommended changes on Issue 24 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 25. Rule R89 – Farm refuse dumps 

Rule R89: Farm refuse dumps – permitted activity 

The discharge of contaminants onto or into land, and the associated discharge of odour, 

from a new farm refuse dump is a permitted activity, provided the following conditions 

are met: 

(a) the contents of the farm refuse dump is from the property where the farm dump is 

located, and 

(b) the volume of a farm refuse dump shall not exceed 50m3, and 

(c) the farm refuse dump is located: 

(i) on a property that is over 20ha, or 

(ii) in silty or clay soils, or 

(iii) where no kerbside community collection is available or the property is located more 

than 20km by road from a transfer station, and 

(d) the farm refuse dump is not located within: 

(i) an area prone to flooding or ponding, or 

(ii) 50m of a surface water body, coastal marine area, gully, bore used for water 

abstraction for potable supply, or boundary of the property, or 

(iii) a community drinking water supply protection area as shown on Map 26, Map 27a, 

Map 27b, or Map 27c, and 

(e) the base of the farm refuse dump is 0.6m above the seasonally highest water table, and 

(f) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, offal or dead animal matter, and 

(g) there is no burning of the contents of a farm refuse dump, and 
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(h) the size and location is recorded, using GPS or mapped to an accuracy of at least 50m at 

a scale of 1:50,000; and a copy of this information made available to the Wellington 

Regional Council upon request, and 

(i) the farm refuse dump is re-contoured and re-vegetated to a condition that is compatible 

with the surrounding land within six months of completion, and 

(j) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

 

Background 

636. The volume of waste ending up in farm dumps in the Wellington Region is 

estimated to be approximately 65,453 tonnes per year on rural properties4.The 

environmental impact of farm refuse dumps is poorly understood. In particular, 

farm dumps can contain material contaminated with petroleum products and 

pesticides which may be especially persistent and highly mobile when they 

reach ground or surface water.  

637. Waste in farm refuse dumps is sometimes burned to reduce volume and to 

extend the lifespan of the dump. Burning waste can however concentrate 

contaminants in ashes and mobilise contaminants such as vapours and 

particulates, potentially leading to harmful exposure. Contaminated ash can 

pose a risk to human health and the environment whether it remains in the soil 

onsite, or is blown or washed beyond property boundaries. Many rural 

properties are poorly served by domestic refuse collection systems, or are 

located a reasonably large distance from a refuse collection or transfer station.  

638. WRC incident reporting shows that inappropriate contents and location of farm 

refuse dumps has led to environmental contamination in a number of cases. 

Submissions and analysis 

Property or farm enterprise 

639. Dairy NZ and Fonterra Co-operative Group Ltd (S316/103), Jim Hedley 

(S340/004), and David and Michael Keeling (S169/005) oppose the current 

property clause because it does not reflect the fact that multiple properties can 

be used for a single farming operation with effects contained within the 

boundaries of that farming operation. 

                                                 

 
4 Section 32 Report: Discharges to land 



Section 42A Report Discharges to Land 

NATRP-1620937158-1692 PAGE 173 OF 333 
 

640. Dairy NZ and Fonterra Co-operative Group Ltd has requested that clause (a) is 

amended to read “the contents of the farm refuse dump is from the property or 

properties comprising a farm enterprise where the farm dump is located, and”, 

with the remaining clauses amended to contain the phrase instead of 

“property”. Derek Neal (S278/102) has requested that clause (a) is amended to 

include the phrase “or farm properties under the same ownership”. Federated 

Farmers of New Zealand (S352/201) has requested that clause (a) is amended 

to refer to “the contents of the farm refuse dump is from the property or under 

the same ownership where the farm dump is located, and”  

641. Mr Denton has recommended that the definition of property is amended in his 

S42A report on air quality management. The amended definition of property is: 

“property means any contiguous area of land, including land separated by a 

road or river, held in one or more than one ownership that is utilised as a single 

operating unit, and may include one or more certificates of title”. This 

recognises the reality of farming operations sometimes being conducted on 

land with multiple certificates of title. I believe that the amended definition of 

property addresses the concerns raised by the submitter, and therefore 

recommend that the reference to “property” is retained. 

Contents of a farm dump 

642. Derek Neal (S278/014), Craig and Janet Morrison (S303/037), Federated 

Farmers of New Zealand (S352/201), and Max Lutz (S348/097) are opposed to 

clause (f)(ii), prevents offal and dead animal matter being placed in farm 

dumps. The submission points request that this clause is deleted. 

643. The definition for “farm refuse dump” contains reference to “farm waste”, a 

broad term that would include offal and dead animal matter. While it may be 

preferable for some landowners to dispose of dead animals using offal pits, 

under the definition in Chapter 2 of the proposed Plan it would allowed to 

dispose of dead animals and offal in farm dumps. I therefore recommend that 

clause (f)(ii) is amended to remove reference to offal and dead animal matter. 
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Burning of farm dumps 

644. Derek Neal (S278/015), David and Michael Keeling (S169/005), Hammond 

Limited (S132/026), and Federated Farmers of New Zealand (S352/201) are 

opposed to clause (g), which prevents the burning of the contents of farm 

refuse dumps. It is stated that burning rubbish is an effective means of 

preventing premature filling up of a dump, that paper and wood products are 

better burned than left to the wind, that burning reduces vermin problems, and 

the impact of any burning on neighbours is covered elsewhere in the proposed 

Plan. The submitters consequently request that clause (g) is deleted.  

645. As noted in section 5.3.1 of the S32 Report on Discharges to Land, the burning 

of farm dumps can potentially result in the burning of toxic contaminants that 

can then be concentrated as ashes in the burn site or spread through the air as 

vapours or particulate. Given the potential for adverse effects from burning 

what can be a mix of toxic and non-toxic materials, it is reasonable to retain the 

ban on burning farm dumps. The burning of materials such as paper or 

untreated wood are permitted activities under Rule R1, and landowners may 

burn these if separated from other farm waste. Rule R1 does not allow the 

burning of specified materials, which may contain hazardous air pollutants. I 

recommend that this submission point is rejected. 

Delete the rule 

646. Michael John Slater (S113/007) raises similar questions as to why offal cannot 

be dumped in farm refuse dumps and why farm dump contents cannot be 

burned, and requests that the rule be deleted. 

647. Under S15(1) of the RMA, a contaminant (which I consider includes farm 

refuse, based upon the definition provided by S2 of the RMA) may not be 

discharged onto or into land in a way that may result in those contaminants into 

water under permitted by a rule in a regional plan (among other statutory 

documents). For this reason, it is essential to have this rule in the plan – 

deleting it would require discretionary resource consent for all farm refuse 

dumps. I therefore recommend that this submission point is rejected. 
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Limits set in rule conditions 

Location 

648. Masterton District Council (S367/116) and South Wairarapa District Council 

(S366/116) state that farm refuse dumps are an essential part of the rural 

environment, and that while the councils support some limits on them, the 

current rule to be too restrictive.  

649. First, the councils state the clause (h) requirements pertaining to GPS and data 

recording are both excessive and unenforceable. Federated Farmers of New 

Zealand (S352/201) is also opposed to clause (h). Second, that the threshold 

beyond which consent is required is inconsistent with the rural zone rules in the 

combined Wairarapa District Plan and would generate a large number of new 

consent applications. Third, that the 50m setback outlined in clause (d)(ii) is 

excessive. Craig and Janet Morrison (S303/037), Max Lutz (S348/097), and 

Federated Farmers of New Zealand (S352/201) have also stated the 50m 

setback is excessive. The Councils also consider that there are sufficient 

regulations in the rest of the proposed Plan as well as the RMA to allow for 

effective enforcement when required. 

650. The submissions consequently request three changes to the rule. First, that the 

20ha threshold in clause (c)(i) is reduced to 4ha. Second, that the 50m buffer in 

clause (d)(ii) is reduced to 20m. Third, that clause (h) relating to GPS location 

and mapping is deleted entirely. Horticulture NZ (FS71/143) has supports this 

submission, but Rangitāne o Wairarapa (FS74/291) and (FS74/292) is opposed. 

651. As noted in section 5.3.1 of the S32 Report:Discharges to land, discharges of 

contaminants from farm refuse dumps can remain in the environment for a long 

time but can also be highly mobile and enter water bodies easily. The 50m 

setback is an appropriate approach that gives effect to Policy P3 by enacting a 

precautionary approach to discharges from farm dumps. A 50m setback is used 

in other regions, including Taranaki and Southland. 

652. The 20ha minimum for permitted activity status should be retained. Section 

5.3.1 of the S32 Report:Discharges to land states this was intended to exclude 
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lifestyle blocks, while allowing for farm dumps on smaller farming enterprises. 

This threshold is important to retain to ensure lifestyle blocks continue to be 

excluded, thus potentially minimising the number of new farm dumps. Finally, 

the conditions of clause (h) are potentially helpful for enforcement and 

regulation activities, and are thus important to retain. For these reasons, I 

recommend that these submission points are rejected. 

653. David and Michael Keeling (S169/005) and Federated Farmers of New 

Zealand (S352/201) oppose the requirement to have farm refuse dumps built on 

silty or clay soils, as such soils are highly productive. Alexander Haddon 

Webster (S274/036) states that some farms may not be able to fit the silty or 

clay soil requirement, and requests that clause (c)(ii) is amended to read “in 

silty or clay soils where possible, and”. 

654. This clause is a necessity borne out of the differing properties of different soil 

types. Silty or clay soils are generally not as porous as sandy soils and 

consequently it can be more difficult for contaminants to travel greater 

distances through the soil into water bodies. This requirement is necessary to 

prevent farm dumps being established on soils where contaminants could easily 

drain into water bodies. I therefore recommend that this submission point is 

rejected. 

655. Submitters using the Craig Dairy Farms common format and Federated 

Farmers of New Zealand (S352/201) are requesting the deletion of clause 

(d)(iii), which prevents farm refuse dumps being located within a community 

drinking water supply protection area as a permitted activity. Craig Dairy 

Farms states that the S32 report on Discharges to Land does not contain 

evidence that farm refuse dumps are affecting water quality on a regional level. 

Additionally, the submission states that the costs of implementing this aspect 

have not been quantified and that there is considerable uncertainty as to the 

boundaries of the groundwater zones. Regional Public Health (FS82/033) is 

opposed to this submission point. 

656. This clause gives effect to Policy P3, which requires a precautionary approach 

when there is relatively little information on the receiving environment and 
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potential adverse effects. Given the array of environments in which community 

drinking water supply protection areas are located in and the uncertainty 

around the effects of discharges onto land in these areas, this approach is 

reasonable. I recommend that this submission point is rejected. 

657. There submitters using the Land Matters common format oppose rule R89, 

stating that there is no basis for the following restrictions: that the dump is not 

located on flood-prone land; that the dump is located on silty or clay soils; and 

that the dumps are not located within 0.6m of the seasonally highest water 

table. The submitters conclude by stating their belief that the rule would be 

improved by referring only to set-back distances from water supplies used for 

potable water. 

658. I note here that the focus of each of these clauses is to minimise the likelihood 

of a discharge entering water. I do not consider a setback sufficient by itself, as 

this may not adequately protect groundwater under farm dumps or account for 

the porosity of different soils. This approach is aligned with objective O46, 

which seeks to minimise the impact on water from discharges to land. I thus 

recommend that this submission point is rejected. 

659. Derek Neal (S278/013) and Federated Farmers of New Zealand (S352/201) are 

opposed to clause (c)(iii), which requires farm dumps are not within 20km of a 

transfer station or have kerbside collection available. Mr Neal states that the 

size, smell, and variety of farm refuse make kerbside collection inappropriate, 

and that most farm refuse would not be accepted at a collection centre or 

transfer station. The submitter also considers the 20km radius illogical. The 

submitter has thus requested that this clause is deleted. 

Volume 

660. NZ Deer Farmers' Association - Wairarapa Branch (S434/014), the Taratahi 

Agricultural Training Centre (S312/037), Jim Hedley (S340/004) and the 

submitters using the Land Matters common format oppose the 50m3 volume 

cap. The submissions state that farm refuse dumps are established activities on 

farms and the NZ Deer Farmers' Association is unaware of any scientific 

studies that show that refuse dumps contribute significantly to reduced water 
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and air quality. Beef and Lamb NZ (S311/016) and the submissions using the 

Federated Farmers common format have suggested that consideration should 

be given to larger dumps on larger or more remote properties, where there may 

be a lack of suitable sites.  

661. These submissions request that clause (b) is amended to increase the threshold 

for permitted activity status from 50 m3 to 100 m3. Federated Farmers of New 

Zealand (S352/201) requests that clause (b) is amended in a more specific way, 

to read “the volume of a farm refuse dump shall not exceed 100 cubic metres, 

excluding vegetation and clippings, and”. Horticulture NZ (FS71/144) has 

expressed support for this submission point, while Rangitāne o Wairarapa 

(FS74/072) and (FS74/238) is opposed to increasing the 50m3 limit.  

662. It is important to retain the 50m3 threshold. Generally, a larger farm dump 

would likely generate proportionally larger adverse impacts. The 

50m3threshold helps to control the adverse effects of the discharge. This kind 

of restriction may encourage landowners to decide what waste must go in the 

farm dump, what can be recycled or sent to collection centres, and what can be 

burned – this is in line with the stated goal of the rule expressed in the S32 

report on discharges to land. The restrictions are a key part of implementing 

Policy P3, which encourages a precautionary approach. Additionally, given the 

potential for hazardous materials to be placed into farm refuse dumps, these 

restrictions are necessary to manage any discharges from farm dumps. For 

these reasons I recommend that these submission points are rejected. 

Other matters raised 

663. Waa Rata Estate (S152/070) is concerned about unintended effects of this rule, 

such as preventing the disposal of household greenwaste (such as food scraps 

into a compost pile or into a garden) if the property is located within a 

community drinking water supply protection area. The submission requests that 

the rule is amended to allow for the disposal of household compost and 

greenwaste within a community drinking water supply protection area.  

664. Composting discharges are managed under Rule R85, which permits the 

discharge of compost within certain guidelines; these guidelines do not 
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reference community drinking water supply protection areas. Household scale 

composting would still be permitted even in community drinking water supply 

protection areas. I therefore recommend that this submission point is rejected. 

665. Fish and Game (S308/093) supports the proposed rule on the condition it is 

amended. The submitter states that the rule must be consistent with S70 of the 

RMA and promote sustainable management. The submission requests that the 

rule is amended to include the phrase “shall not result in discharges entering 

water either directly or indirectly”. Rangitāne o Wairarapa (FS74/129) supports 

this submission point and Beef and Lamb NZ (FS53/029) supports it in part. 

666. I consider that the rule is consistent with S70 of the RMA. This is due to a 

number of the rule’s clauses that focus on preventing discharges from farm 

refuse dumps entering water. In particular, clauses (c)(ii), (d)(i), (d)(ii), and (e) 

all set restrictions on discharges from farm refuse dumps that will likely reduce 

impacts on water. The amendment proposed is not necessary and I thus 

recommend that the submission point is rejected. 

667. Java Trust Limited (S120/003) is opposed to the rule and has requested that all 

clauses and conditions are deleted. Reasons for retaining the conditions have 

been provided throughout this section. 

668. Federated Farmers of New Zealand (S352/201) is opposed to clause (i), which 

requires that a farm refuse dump is re-contoured and re-vegetated after use, and 

requests that this clause is deleted. 

669. This clause should prevent farm dump sites becoming a collection point for 

runoff once they have been filled. Runoff into a full site would increase the risk 

of contaminants leaching into water; re-contouring and re-vegetating will 

reduce this risk. It is thus necessary for pits to be re-contoured and re-vegetated 

after use, so I recommend that this submission point is rejected. 

670. Wellington Water Limited (S135/158) and Atiawa ki Whakarongotai 

(S398/025) support the rule. Rangitāne o Wairarapa (FS74/297) has submitted 

in support of Atiawa ki Whakarongotai. 
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Recommendation 

671. That Rule R89 is amended as follows:  

Rule R89: Farm refuse dumps – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a 

contaminant may enter water, and the associated discharge of odour to air, 

from a new farm refuse dump is a permitted activity, provided the following 

conditions are met: 

(a) the contents of the farm refuse dump is from the property where the farm 

dump is located, and 

(b) the volume of a farm refuse dump shall not exceed 50m3, and 

(c) the farm refuse dump is located: 

(i) on a property that is over 20ha, or 

(ii) in silty or clay soils, or 

(iii) where no kerbside community collection is available or the property is 

located more than 20km by road from a transfer station, and 

(d) the farm refuse dump is not located within: 

(i) an area prone to flooding or ponding, or 

(ii) 50m of a surface water body, coastal marine area, gully, bore used for 

water abstraction for potable supply, or boundary of the property, or 

(iii) a community drinking water supply protection area as shown on Map 

26, Map 27a, Map 27b, or Map 27c, and 

(e) the base of the farm refuse dump is 0.6m above the seasonally highest 

water table, and 

(f) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, offal or dead animal matter, and 

(g) there is no burning of the contents of a farm refuse dump, and 

(h) the size and location is recorded, using GPS or mapped to an accuracy of at 

least 50m at a scale of 1:50,000; and a copy of this information made available 

to the Wellington Regional Council upon request, and 

(i) the farm refuse dump is re-contoured and re-vegetated to a condition that 

is compatible with the surrounding land within six months of completion, and 
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(j) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

Section 32AA assessment of Issue 25 

672. An assessment of my recommended changes on Issue 24 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 26. Rule R90 – Manufacture and storage of silage and 
compost 

Rule R90: Manufacture and storage of silage and compost – permitted activity 

The discharge of contaminants onto or into land, and the associated discharge of odour, 

from the manufacture and storage of silage or compost is a permitted activity, provided the 

following conditions are met: 

(a) the manufacture and storage area shall not be located within 20m of a surface water 

body, coastal marine area, or bore used for water abstraction for potable supply, and 

(b) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, offal or dead animal matter, and 

(c) stormwater is prevented from entering into the manufacture or storage area, and 

(d) the walls and floor of a silage storage area shall have an impermeable lining able to 

withstand corrosion, and there shall be no discharge of leachate to water, and 

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

Note 

Permission may be required from the relevant city or district council in respect of other 

legislation or bylaws. 

 

Background 

673. Silage and compost play a key role in nutrient management on farms. Silage is 

a valuable nutrient source for ruminants and compost as a fertiliser. The 

production of silage and compost involve the decomposition, compacting and 

fermentation of vegetative material. Silage leachate can be a significant source 

of nutrients and is very acidic (Environment Canterbury, 2009). If it reaches 

water, silage leachate can prove lethal to fish and other aquatic life or cause 

algal blooms. The discharge of compost to land is controlled by Rules R85 and 

R86. 

Submissions and assessment 

674. Greater Wellington Regional Council (S133/011) and (S133/012) has 

submitted on the rule requesting amendment. The submission notes that under 

clause (d) there is no requirement for the control of seepage from large scale 

compost manufacture, only for silage. As compost and silage are stated to have 
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similar effects, this is contrary to the intention of the Plan. The submitter has 

requested that the rule is amended to allow for the control of seepage from 

large scale or commercial compost as part of clause (d). 

675. Another issue raised in this submission is that clause (b)(ii) requires that a 

discharge does not contain wastewater. The problem here is that wastewater 

(by definition) does not include sludge, and the composting of human sewage 

sludge was not intended to be permitted by this rule. The submission point 

consequently requests that clause (b)(ii) is amended to cover all components of 

human sewage, and not just wastewater. 

676. I agree that the lack of control over large scale or commercial silage operations 

is contrary to the intention of the Plan, in particular policy P95, which requires 

that discharges to land be managed in ways that: do not result in more than 

minor adverse effects to soil health; do not create contaminated land; do not 

exceed the natural capacity of the soil to treat, use, or remove contaminants and 

absorb the discharge; minimised adverse effects on public health and amenity; 

and do not result in a discharge entering water. I therefore consider that 

amending the clause to account for the commercial manufacture of compost 

would be appropriate.  

677. I also consider it appropriate to prevent the composting of sludge and other 

human sewage material. Doing so would help give effect to Policy P95 by 

preventing discharges that would create contaminated land and minimising 

effects on public health and amenity, among other things. I therefore consider 

that it would be appropriate to amend clause (b)(ii) to refer to sludge and other 

human sewage materials. I therefore recommend that these submission points 

are accepted, and I recommend amendments to rule R90.  

678. I agree with the submitter that the current wording of clause (b)(ii) leaves an 

undesirable gap in the rule and leaves the possibility open for the composting 

of human sewage to be a permitted activity. Given the possible public health 

and environmental effects, this needs to be remedied. I therefore recommend 

that these submission points are accepted, and that the following amendments 
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are made: that clause (b)(ii) is amended to read “wastewater, sludge, offal, or 

dead animal matter, and”. 

679. Kaiwaiwai Dairies Limited (S119/025) and (S119/026) and Neville Fisher 

(S12/016) and (S12/017) state that compost and silage are very different 

products that are treated differently; silage being covered to ferment, and 

compost being left exposed to break down. Because of this, the submitters have 

requested that there are separate rules for each, with the current rule being split 

into two. The submitters also state that clause (b) does not apply to silage and 

should be deleted from the silage rule if the rule is split. 

680. While I agree with the submitters that compost and silage are quite different 

products that are produced by different processes, from an environmental 

perspective their potential adverse effects are similar, as are the ways these 

adverse effects occur. For both compost and silage, the environmental concerns 

would be leachate into the ground (potentially impacting groundwater) and 

directly or indirectly into surface water, as well as odour. Because in both 

instances the main concern is leachate, I consider it appropriate for one rule to 

cover both substances, rather than having separate rules with identical or near-

identical clauses and conditions. I therefore recommend that this submission 

point is rejected. 

681. Kaiwaiwai Dairies Limited (S119/027) and Neville Fisher (S12/020) are 

opposed to clause (d) of rule R90. The submitters state that silage stacks below 

75% moisture content do not produce leachate, and that farmers work hard to 

avoid harvesting wet crops as this may reduce silage quality. The submitters go 

on to note that the S32 report on discharges to land suggests most silage pits 

will comply with the permitted activity status, and consequently questions why 

a rule is necessary. Mr Fisher’s submission requests that either the rule is 

deleted or that more consultation is held with the rural sector about what the 

rule is trying to achieve. 

682. While I consider that the submitters are correct to note that most silage pits 

would comply with the permitted activity status requirements by default, the 

rule ought to be retained for those instances where a silage pit fails to meet the 
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permitted activity status requirements. It is likely to be the silage storage areas 

in this latter category that could produce adverse effects, and I consider this 

rule necessary to minimise or prevent such effects.  

683. Under S15(1) of the RMA, no person may discharge a contaminant (which 

includes silage leachate) either into water or onto land where it may enter water 

unless allowed by a regional rule. Deleting this rule would then make the 

discharge of any silage pit leachate unauthorised, and require consent by 

default as a discretionary activity. This would not be an efficient way to 

manage this activity. I therefore recommend that this submission point is 

rejected. 

684. As for removing the requirement to have an impermeable lining, I do not 

consider that such an amendment would give effect to Policy P95, which 

focuses on the adverse effects of discharges to land on soil more than water. 

Amending clause (d) in the way proposed by the submitter would adequately 

protect water, but would fail to sufficiently protect soil as directed by policy 

P95. For these reasons I recommend that this submission point is rejected. 

685. The Dairy NZ and Fonterra Co-operative Group Ltd (S316/104) has requested 

that the rule is amended. As with other discharge to land rules, the submitter 

has requested that the reference to “property” is replaced with “farm 

enterprise” to account for farming operations using multiple land titles.  

686. Mr Denton in the S42A report Air Quality has recommended amendments to 

the definition of “property” that I consider to have addressed the concerns 

raised by the submitter, leaving the proposed reference to a “farm enterprise” 

in the rule as unnecessary.  

687. Fish and Game (S308/094) supports the rule provided it is amended to be 

consistent with S70 of the RMA and promote sustainable management. The 

submitter has requested that the rule is amended to include “shall not result in 

discharges entering water directly or indirectly”. Rangitāne o Wairarapa 

(FS74/130) supports this proposed amendment. 
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688. I consider that the rule is consistent with S70 of the RMA. This is due to a 

number of the rule’s clauses that focus on preventing contaminants entering 

water. The amendment proposed is not necessary and I thus recommend that 

the submission point is rejected. 

689. Neville Fisher (S12/021) considers it problematic that silage storage area is not 

defined in the plan, leaving the possibility of misinterpretation. The submitter 

is consequently requesting that a definition is added for “silage storage area”. I 

have considered that request in Issue 1 and I do not consider such a definition 

necessary.  

690. Anders and Emily Crofoot (S304/008), the NZ Deer Farmers' Association - 

Wairarapa Branch (S434/017), Kairoa Farms Limited (S74/020), the Taratahi 

Agricultural Training Centre (S312/020), Kyle Wells (S360/020), Beef and 

Lamb NZ (S311/017), Federated Farmers of New Zealand (S352/202), the 

Dairy NZ, the Federated Farmers common format, David and Michael Keeling 

(S169/006), and Fonterra Co-operative Group Ltd (S316/104) are opposed to 

clause (d) requiring that silage storage areas shall have impermeable linings – 

the submitters are doubtful that there will be any added benefits. The 

submitters propose that this issue is addressed by rewriting the clause to refer 

only to direct discharges into water. Jim Hedley (S340/005) is in favour of 

deleting clause (d).  

691. Alternately, Federated Farmers of New Zealand (S352/202) suggests that the 

reference to water in clause (d) is amended to refer to a surface water body. 

Rangitāne o Wairarapa (FS74/239) and (FS74/332) is opposed to such 

amendments. 

692. Alternatively, Hammond Limited (S132/027) proposes that clause (d) is 

amended to state: “the walls and floor of a silage storage area shall where 

practicable have an impermeable lining able to withstand corrosion, and there 

shall be no discharge of leachate to water, and”. The Craig Dairy Farms 

common format submitters consider that requiring all silage storage areas to be 

lined is unnecessary. The submitters state that such requirements are 

appropriate for permanent long-term storage areas, and that if needed a 
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temporary storage area could be specifically defined as a storage area being 

used once per 48 months, which the submitters consider is sufficient time for 

any leachate to break down. The submitter requests that clause (d) is amended 

to refer specifically to a “permanent silage storage area”. 

693. The DairyNZ best practice recommendations for construction of silage storage 

facilities is that these are sited and constructed so that leachate never enters 

water, and that impermeable walls and floor are essential. To provide for 

situations where lining may be permeable goes against industry best practice 

and creates uncertainty that is not appropriate for a permitted activity rule. I 

recommend that these submission points are rejected.  

694. The Wairarapa Winegrowers Association (S103/009) is opposed to the 

proposed rule and has requested that it be amended. The submitter states that 

significant amounts of organic waste are produced by the winemaking process 

and composting is among the best ways of disposing of this material. The 

submitter considers that this material is not hazardous. The submitter notes that 

clause (d) refers to only silage and not compost storage areas, which is 

assumed to be intentional. The submission point expresses concern at the costs 

and practicality of this clause being applied to compost as well as silage. The 

submitter is also assuming that clause (c) does not refer to rainfall, but rather 

on-ground stormwater runoff, and notes that is it unusual for vineyard 

composting sites to be roofed due to cost. 

695. The submitter is requesting one retention and one amendment. First, that clause 

(d) is retained in its current form. Second, that clause (c) is amended to refer to 

“stormwater runoff” rather than just “stormwater”. 

696. The current lack of reference to compost in clause (d) is considered contrary to 

the intention of the Plan, as well as its policies. I have therefore recommended 

that the clause is amended to cover compost as well as silage. This is an 

amendment that I believe the submitter would not be satisfied with, but I 

consider that such an amendment is necessary to adequately give effect to 

Policy P95. 
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697. As for the request to replace the reference to “stormwater” with “stormwater 

runoff”, I do not consider this to be necessary. The definition of “stormwater” 

specifically refers to “runoff” that has in some way been interfered with by 

humans and structures. Rainfall that falls straight onto a compost storage area 

would thus not be considered “stormwater” as per the definition. On the other 

hand, rainfall that ran off a roof through a gutter into a compost storage area 

would be considered stormwater. As the definition for stormwater specifically 

refers to runoff, I consider that referring to “stormwater runoff” would be 

redundant and unnecessary. I therefore recommend that this submission point 

is rejected. 

698. Submitters using the Federated Farmers common format have requested that 

the 20m setback is deleted, which the submitters consider unneeded given the 

ban on discharges to water. Beef and Lamb NZ (FS53/030) has expressed 

support for this proposed amendment, as well as the other amendments 

proposed using the Federated Farmers common format. Federated Farmers of 

New Zealand (S352/202) proposes that the 20m threshold in clause (a) is 

reduced to 5m. 

699. I note here that the 20m setback is aligned with a number of other rules for 

discharges to land, and maintaining the setback at 20m would keep Rule R90 

aligned with other rules. This setback is a means of implementing Policy P3, 

which advocates a precautionary approach, which is a reasonable approach 

when there may be uncertainties about the nature of the contaminant and the 

receiving environment. I therefore recommend this submission point is 

rejected. 

700. Federated Farmers of New Zealand (S352/202) requests that clause (b)(ii), 

which bans wastewater and dead animal matter from compost and silage is 

deleted. Rangitāne o Wairarapa (FS74/073) is opposed to this amendment, as 

well as all other amendments proposed by Federated Farmers. 

701. I note here that definition of “compost” in the Plan specifically excludes dead 

animal parts and human sewage, the latter falling under “wastewater”. This 
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clause therefore needs to be retained in the rule to give effect to the definition 

of “compost”. I recommend that this submission point is rejected. 

702. Jeffrey Arthur (S28/009) supports rule R90, stating it is a good means of 

reducing leaching.  

Recommendation 

Rule R90: Manufacture and storage of silage and compost, and storage of solid 

animal waste – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a 

contaminant may enter water, and the associated discharge of odour to air, 

from the manufacture and storage of silage or compost, or storage of solid 

animal waste is a permitted activity, provided the following conditions are 

met: 

(a) the manufacture and storage area shall not be located within 20m of a 

surface water body, coastal marine area, or bore used for water abstraction 

for potable supply, and 

(b) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, sludge and other human sewage material, industrial waste, 

offal or dead animal matter, and 

(c) stormwater is prevented from entering into the manufacture or storage 

area, and 

(d) the walls and floor of a silage or solid animal waste storage area shall have 

an impermeable lining able to withstand corrosion, the manufacture and 

storage of compost at an industrial or trade premise shall be undertaken on an 

impermeable surface, and there shall be no discharge of leachate to water from 

a manufacturing or storage area, and 

(e) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

Note 

Permission may be required from the relevant city or district council in respect 

of other legislation or bylaws. 

 

The discharge of compost to land is controlled by Rules R85 and R86. 
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Section 32AA assessment of Issue 26 

703. An assessment of my recommended changes on Issue 25 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 27. Rule 91 – Offal Pit 

Rule R91: Offal pit – permitted activity 

The discharge of contaminants onto or into land, and the associated discharge of odour, 

from a new offal pit is a permitted activity, provided that the following conditions are met: 

(a) the offal pit shall only contain dead animal matter from the property where the offal pit 

is located, and 

(b) the offal pit shall not be located within: 

(i) 50m of a surface water body, coastal marine area, gully, or bore used for water 

abstraction for potable supply, and 

(ii) an area prone to flooding or ponding, and 

(c) the offal pit shall be located in silty or clay soils, and 

(d) the bottom of the offal pit is 0.6m above the seasonally highest water table, and 

(e) stormwater is prevented from entering the offal pit, and 

(f) the location is recorded, by GPS or mapped to an accuracy of at least 50m at a scale of 

1:50,000; and a copy of this information is made available to the Wellington Regional 

Council upon request, and 

(g) the offal pit is re-contoured and re-vegetated to a condition that is compatible with the 

surrounding land within six months of completion. 

(h) the discharge of odour is not offensive or objectionable beyond the boundary of the 

property. 

 

Background 

704. The disposal of dead animals is a necessary part of agricultural practice. 

Typically, this disposal is to covered pits, known as offal pits, where the 

carcasses decompose. 

705. Offal pits have often been historically located in close proximity to waterways 

or groundwater and can leach contaminants which adversely affect the water 

quality. If placed in a sensitive area, the decomposition process can result in 

contaminants, including nitrogen, microorganisms and compounds that affect 

the odour, taste and colour of water, entering groundwater or surface water. 

Submissions and analysis 

706. The NZ Deer Farmers' Association - Wairarapa Branch (S434/015), the 

Taratahi Agricultural Training Centre (S312/038), and the submitters using the 

Federated Farmers common format are opposed to the rule. While requesting 

that clauses (a) and (h) are retained, the submitter has requested that the 

remaining clauses are heavily pruned to focus on effects. The submitter states 
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that they do not believe that multiple conditions are necessary, as offal pits are 

a widely established practice already and that submitter is unaware of 

monitoring or studies that show offal pits are significant contributors to poor 

water and air quality. 

707. I consider that these conditions are necessary for the rule to give effect to 

Policy P95, which focuses on protecting and maintaining water and soil quality 

and public health. I consider that heavily pruning the conditions and clauses as 

requested by the submitter would produce a rule that would fail to protect 

water and soil quality. I therefore recommend that this submission point is 

rejected. 

708. Regional Public Health (S136/020) has requested that this rule is amended. The 

submitter is supportive of the protections given to community drinking water 

supply protection areas, but believes that there is the potential for offal pits to 

still have adverse impacts on drinking water supplies and that the effects of 

each offal pit should be analysed using a site-specific risk assessment. 

709. The submitter proposed that this be addressed by adding a new clause, which 

reads as follows: “(i) the offal pit is located outside of a community water 

drinking water protection area as shown on Map 26, Map 27a, Map 27b, and 

Map 27c”. 

710. There is an equivalent clause in rule R89, pertaining to farm refuse dumps. 

Offal may be dumped into farm dumps under the current definition of a farm 

refuse dump. If a site that includes offal discharge is to have a clause protecting 

community drinking water supply areas, it is reasonable for a rule focusing 

exclusively on offal pit discharges to have the same clause. I therefore 

recommend that this submission point is accepted. 

711. Derek Neal (S278/017), Jim Hedley (S340/083), and David and Michael 

Keeling (S169/007) are opposed to clause (f), which sets out GPS and mapping 

requirements. Mr Neal states that this clause will not produce better outcomes 

for land or water and that the clause is excessive regulation. The submission 

points therefore requests that clause (f) is deleted. 
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712. This concern has been addressed in regard to farm dumps and I consider that 

the same rationale also applies to offal pits. I therefore recommend that this 

submission point is rejected. 

713. Dairy NZ and Fonterra Co-operative Group Ltd (S316/105) has requested that 

the rule is amended, stating they consider it more appropriate to refer to a 

“farm enterprise” instead of a “property” in the rule. The submitter has 

requested that the instances of the word “property” in the rule are replaced with 

“farm enterprise”. Derek Neal (S278/016) proposes a similar amendment, 

which would add the phrase “or farm properties under the same ownership” to 

the end of the clause (a). Jim Hedley (S340/083) is also opposed to this clause. 

Federated Farmers of New Zealand (S352/203) has requested numerous 

amendments to the rule. First, that clause (a) is amended to refer to “the 

property or under the same ownership where the offal pit is located”. 

714. Mr Denton has recommended in the S42A report; Air Quality that the 

definition of property is amended to account for multiple land titles operating 

as an integrated farming enterprise. Mr Denton’s recommended amendment 

would allow the result the submitter is seeking. I therefore consider that this 

point has been addressed, and thus recommend that this submission point is 

rejected. 

715. Fish and Game (S308/095) supports the rule provided it is amended. The 

submitter states that the rule must be consistent with S70 of the RMA and 

promote sustainable management. The submitter has requested that the rule is 

amended to include “shall not result in discharges entering water directly or 

indirectly”. 

716. I consider that the rule is consistent with S70 of the RMA. This is due to a 

number of the rule’s clauses that focus on preventing contaminants entering 

water. The amendment proposed is not necessary and I thus recommend that 

the submission point is rejected. 

717. Alexander Haddon Webster (S274/037), David and Michael Keeling 

(S169/007), and Waa Rata Estate (S152/071) state that not all farms will be 

able to fit the criteria of silty or clay soils. It is requested that clause (c) should 
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be amended to refer to silty or clay soils “when possible”. Federated Farmers 

of New Zealand (S352/203) is opposed to this clause. The rationale behind the 

requirement to place an offal pit in clay or silty soils has been addressed above, 

and I recommended rejecting these submissions.  

718. David and Michael Keeling (S169/007) are concerned that the rule could 

impact a single-animal burial, and suggest that the in-situ burial of a single 

carcass is excluded from the definition.  

719. I do not consider it appropriate to exclude a single animal burial from the 

definition of “offal pit” or from the rule. Doing so could allow the burial of a 

single animal within 50m of a water body, since such burials would not be 

covered by Rule R91 any longer. A larger animal, such as a horse or a bull, 

could still potentially produce adverse effects on water and soil quality as it 

decomposes. Single burials should therefore still be required to meet the same 

standards as offal pit disposal, and meeting these requirements is unlikely to be 

onerous in the case of a single animal burial. 

720. Waa Rata Estate (S152/071) and Federated Farmers of New Zealand 

(S352/203) state that the definition of “gully” is ambiguous and does not add to 

the clarity of the rule. The submitters have requested that the reference to 

“gully” in the rule is deleted.  

721. The recommendation at Issue 1 is to delete the term gully from Interpretation 

and rules in the proposed Plan. 

722. Derek Neal (S278/018) and Federated Farmers of New Zealand (S352/203) is 

also opposed to clause (g), which requires offal pits to be re-contoured and re-

vegetated after use. The submission point states that this is micromanaging 

farmers and is unnecessary. Mr Neal is requesting that this clause is deleted. 

723. I have addressed a similar point in respect of farm dumps. Furthermore, this 

restoration work should reduce odour from the carcasses near the surface. I 

thus recommend that this submission point is rejected. 

724. Alexander Haddon Webster (S274/038) submits with regard to clause (d), 

which requires the bottom of the offal pit to be 0.6m above the seasonally 
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highest water table, the submitter states that most cemeteries would not meet 

the requirement. It is unclear what the connection between offal pits and 

cemeteries is or what the submitter is requesting. For these reasons, I am 

consequently recommending that this submission point is rejected. 

725. Federated Farmers of New Zealand (S352/203) has requested that clause (b)(i) 

is amended to refer to a 20m setback rather than a 50m setback, and that that 

clause (h), which pertains to odour, is deleted. Waa Rata Estate (FS1/052) 

supports the above submission as well as the other Federated Farmers requests 

relating to offal pits, but Rangitāne o Wairarapa (FS74/074) is opposed to these 

points. 

726. Removing the odour restriction would contravene Policy P95(e), which 

requires that the discharge of contaminants to land be managed in a way that 

minimises effects on amenity. By retaining clause (h), the rule ensures that 

adverse effects of odour are limited to the property where the odour is being 

generated, thus limiting the adverse impacts on other people’s amenity. 

727. Farm refuse dumps may contain offal or dead animal matter. If the 50m 

setback in Rule R89 is to be retained, then the same must be done for the 50m 

setback in Rule R91. This ensures that two different forms of discharge into 

land that may both contain offal or dead animal matter have the same setback 

and restrictions with regard to discharges to land that may enter water. I 

therefore recommend this submission point from Federated Farmers is rejected. 

Recommendation 

728. Amend Rule R91 as follows: 

Rule R91: Offal pit – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a 

contaminant may enter water, and the associated discharge of odour to air, 

from a new offal pit is a permitted activity, provided that the following 

conditions are met: 

(a) the offal pit shall only contain dead animal matter from the property where 

the offal pit is located, and 



Section 42A Report Discharges to Land 

PAGE 194 OF 333 NATRP-1620937158-1692 
  

(b) the offal pit shall not be located within: 

(i) 50m of a surface water body, coastal marine area, gully, or bore used for 

water abstraction for potable supply, and  

(ii) an area prone to flooding or ponding, and 

(c) the offal pit shall be located in silty or clay soils, and 

(d) the bottom of the offal pit is 0.6m above the seasonally highest water table, 

and 

(e) stormwater is prevented from entering the offal pit, and 

(f) the location is recorded, by GPS or mapped to an accuracy of at least 50m at 

a scale of 1:50,000; and a copy of this information is made available to the 

Wellington Regional Council upon request, and 

(g) the offal pit is re-contoured and re-vegetated to a condition that is 

compatible with the surrounding land within six months of completion. 

(h) the discharge of odour is not offensive or objectionable beyond the 

boundary of the property. 

(i) the offal pit is not located in a community water drinking water 

protection area as shown on Map 26, Map 27a, Map 27b, and Map 27c. 

Section 32AA assessment of Issue 27 

729. An assessment of my recommended changes on Issue 26 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 28. Rule 93 – All other discharges to land 

Rule R93: All other discharges to land – discretionary activity 

The discharge of contaminants onto or into land that are not permitted, controlled, 

restricted discretionary, or non-complying is a discretionary activity. 
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Background 

730. Rule R93 is a catchall rule in the proposed Plan to control discharges to land 

that are not authorised by other rules. The Rule has a close connection to Rule 

R68, which is a catchall rule for discharge to water, or into or onto land where 

a contaminant may enter water. Rule R68 has discretionary activity status. 

731. RMA section 15(1)(a) and (b) requires any discharge to water, or onto land 

where contaminants may enter water, to be authorised by a regulation, plan or 

resource consent, while section 15(1)(d) requires any discharge from industrial 

or trade premises onto or into land to be authorised. Discharge onto or into land 

that is not from industrial or trade premises, and where contaminants will not 

enter water, does not require authorisation under the RMA. 

732. Rule R68 covers the catchall requirements for all discharge to land or water 

apart from discharge from industrial or trade premises onto or into land that 

will not affect water quality. The Section 42A Report Water quality at Issue 

10.1 considers submission to integrate sections 5.2 and 5.3 of the proposed 

Plan, and this is recommended. The combining of Rules R68 and R93 is also 

recommended.  

Submissions & Analysis 

733. Horticulture NZ (S307/069) supported by Beef and Lamb NZ (FS53/033), 

opposed by Carterton District Council (FS85/220), consider that activities 

under Rule R93 could appropriately be managed as restricted discretionary 

activities with clear matters of discretion listed.  

734. Holcime (New Zealand) Ltd (S276/019) oppose Rule R93 because it is 

inappropriate to apply a discretionary activity status to activities which may 

have breached conditions of permitted or controlled activity rules but have less 

than minor adverse effect.  

735. Under the RMA section 87B, an activity for which authorisation is required by 

s15, that is not specifically authorised by a rule in a plan, is to be treated as 

discretionary activity. It is my opinion that discretionary activity status for 

catchall rules is appropriate, as the types of activities that may be subject to the 

rule are largely unknown, so determining matters of discretion, that limit 
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resource consent decision-making powers, would not be an effective way to 

manage activities under Rule R93.  

736. Rural Residents Environmental Society Incorporated (S125/023), are 

concerned the rule status for discharge of hazardous contaminants which cause 

long term contamination should be a non-complying activity. The submitter 

seeks a new rule for that activity. The submission is opposed by GBC 

Winstone (FS51/022) because the request for a further “default” non-

complying rule relating to the discharge of hazardous substances to land only is 

unnecessary and confusing. 

737. Rule R57 in the proposed Plan has non-complying consent status for discharge 

of hazardous substances to water or land where a contaminant may enter water. 

The scope of Rule R57 could be extended to include discharge into or onto 

land. Submissions on Rule R57 will be considered in Hearing Stream 6.  

738. Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City Council (S85/018), submit that landfill discharges to land 

are not specifically provided for, and would require consent under Rule R93. 

The submitter considers that an important regional infrastructure activity such 

as solid waste disposal should be specifically provided for in the rules of the 

proposed Plan. South Wairarapa District Council (FS26/116) Masterton 

District Council (FS30/091) supports the submission point as given the 

importance of landfills, a specific rule is appropriate.  

739. The rules of the proposed Plan generally make the consent status for identified 

infrastructure activity, discretionary or non-complying activities, depending on 

whether the activity is being provided for, or discouraged by the proposed Plan 

objectives and policies. Some infrastructure activity is identified in specific 

rules, such sewage discharges, but many activities are not specifically 

identified, and the activity is to be considered across all proposed Plan 

provisions. Policy P91 - Landfill requires the adverse effects of landfills to be 

minimised, and sets out the framework for this. The discharge of solid waste 

into land in a landfill does not have a specific rule, but is provided for in the 

policies, subject to limits, and so without a specific rule the Plan is giving the 
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activity discretionary status, without identifying the activity in the rules. This is 

an efficient measure to reduce the number of rules that have the same effect.  

740. GBC Winstone (S66/019), Transpower NZ Ltd (S165/044), Fertiliser 

Association NZ (S302/071), NZ Transport Agency (S146/158), Minister of 

Conservation (FS61/042), Ravensdown Limited (S310/048), Meridian Energy 

Limited (S82/030), Vector Gas Ltd (S145/060) all support Rule R93. 

Recommendation 

741. There overlap between Rule R68 and Rule R93 is almost complete, so it would 

be more efficient to delete Rule R93 and further amend Rule R68 as follows: 

Rule R93: All other discharges to land – discretionary activity 

The discharge of contaminants onto or into land that are not permitted, 

controlled, restricted discretionary, or non-complying is a discretionary 

activity. 

Rule R68: All other discharges to water or land – discretionary activity 

The discharge of water or contaminants into water, or contaminants onto or 

into land, or contaminants onto or into land where it may enter water, that is 

not: 

(a) permitted by Rules R42, R43, R44 or R45, and 

(b) is not provided for by Rule R67 or authorised by any other rule in this Plan 

is a discretionary activity. 

Section 32AA assessment of Issue 28 

742. An assessment of my recommended changes on Issue 27 pursuant to section 

32AA of the RMA is attached in Appendix A  

Issue 29. Method M17: Reduce waste and use water and 
energy efficiently 

743. Method M17 directs the Council to engage with territorial authorities to 

develop initiatives to reduce waste and to encourage the efficient use of water 

and energy. The actions to be taken include; providing information about how 
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waste disposal activities in rural areas can be undertaken to comply with 

permitted activity rules, identifying opportunities for discharge to land instead 

of to water, and promoting sustainable waste management and water and 

energy use efficiency. 

Submissions & Analysis 

744. Porirua City Council (S163/155), Hamish Trolove (S31/013), Wellington 

Water Limited (S135/191) all submit in support of Method M17. Federated 

Farmers of New Zealand (S352/247), supported by Wellington Water Limited 

(FS25/056), seek an amendment to include industry along with territorial 

authorities in the implementation of Method M17. 

745. I agree with the submitter that industry, as a principal user of water and energy 

and generator of waste, be included in the development and implementation of 

Method M17. 

Recommendation 

746. Amend Method M17 as follows: 

Method M17: Reduce waste and use water and energy efficiently 

Wellington Regional Council will work with city and district councils and 

industries to reduce waste and encourage the efficient use of water and energy 

by: 

(a) providing information to support compliance with permitted activity 

conditions for land uses such as cleanfills, landfills, farm refuse dumps and 

offal pits, and 

(b) identifying opportunities and priorities for discharging to land rather than 

water, and 

(c) assisting the community to adopt sustainable practices and product-

stewardship to: 

(i) reduce, reuse or recycle waste, and 

(ii) use water and energy efficiently, and 

(iii) conserve water and energy. 
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Section 32AA assessment of Issue 29 

747. An assessment of my recommended changes on Issue 29 pursuant to section 

32AA of the RMA is attached in Appendix A. 
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Appendix A: Requested Amendments and Section 32AA Assessment 

This table sets out recommended amendments to the stormwater provisions. Recommended additions to the notified text are in underline and 

recommended deletions are strike through text. The section 32AA assessment follows alongside for each of the provisions. Provisions shown in 

grey are those that I have not recommended any amendments to, or to which there was no submission. 

Red text = recommended amendments in this s42A Officer’s Report in response to submissions 

Green text amendments = consequential amendments or Schedule 1(16)(2) minor error corrections 

Note that requests for new provisions are not included in these tables. 

Amendment no./ 

Submission no. 

Chapter  Provision  Text of provision with any recommended 
amendments  

Evaluation of amendment (section 32AA 
assessment) 

S366/023 

S367/023 

2 - Interpretation Actively growing 
vegetation 

Vegetation that is not dormant and is uptaking 
moisture and nutrients. This will occur during the 
growing season, which is defined as when 
potential evapotranspiration exceeds 1 mm/d for 
a period of at least one week without ground 
frosts occurring. Ground cover of vegetation 
should be greater than 80% unless specifically 
targeting vine or row crops. 

Effectiveness and efficiency: 

This term is a technical matter applicable to 
the design of a wastewater system. The 
provision where this definition was used has 
been deleted. Removing the term thus 
enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 
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Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 

S116/001 

S352/014 

2 - Interpretation Animal effluent Dry or wet, liquid, solid or semi-solid, treated or 
untreated f Faeces and urine from animals other 
than humans, including associated process 
water, washdown water, contaminants and 
sludge but excluding solid animal waste. 

Effectiveness and efficiency: 

By distinguishing between solid and liquid 
effluent the Plan is able to more efficiently and 
effectively deal with the different effects of 
each form  of the waste discharged. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan will apply appropriate controls to 
different forms  of animal waste. . 

 

Risk of acting or not acting: 

Failing to act could result in a more stringent 
approach to the management of solid animal 
waste than is necessary.   
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Decision about most appropriate option: 

I consider that this amendment is the most 
appropriate way to add the necessary 
distinction to regulating the discharge of animal 
waste. 

S135/006 2 - Interpretation Biosolids Wastewater or wastewater sludge derived 
from a wastewater treatment plant that has 
been treated and/or stabilised to the extent that 
it is able to be safely handled. and beneficially 
applied to land. 

Effectiveness and efficiency: 

The amendment makes the Plan more efficient 
and effective by reducing ambiguity and 
language that is inappropriate for a definition.  

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amended definition is more precise, 
improving clarity for Plan users. 

 

Risk of acting or not acting: 

Not acting would leave the definition in its 
current less clear state, which I consider to be 
low risk. 

 

Decision about most appropriate  option: 

I consider that this amendment is the most 
appropriate means of addressing the concerns 
raised by submitters while enhancing the 
Plan’s efficiency and effectiveness. 
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S352/020 

S359/001 

2 - Interpretation Compost  Any combination of solid or semi-solid vegetable 
and animal waste that has fully decomposed and 
matured to a stabilised product. For the 
purposes of the Plan, compost does not contain 
human sewage, dead animals or animal parts. 

 

Effectiveness and efficiency: 

This proposed amendment enhances the 
Plan’s effectiveness and efficiency by 
removing an unnecessary restriction and 
recognising that compost can safely include 
this material. . 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

This proposed amendment recognises good 
farming practice and allows for efficient and 
environmentally-sound disposal methods. 

 

Risk of acting or not acting: 

Not acting would leave the definition more 
restricted than it perhaps ought to be. I 
consider this to be low risk. 

 

Decision about most appropriate option: 

I consider that this amendment is an 
appropriate means of addressing the concerns 
raised by submitters while enhancing efficiency 
and effectiveness.  

NA 2 - Interpretation Composting toilet A sanitation system (also known as waterless 
compost toilet systems) which combines human 

NA 
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waste with sawdust, peat or other organic 
material to support aerobic processing in a 
controlled manner. 

S366/023 

S367/023 

2 - Interpretation Deficit irrigation  Designing, operating and monitoring the 
irrigation system so that an irrigation event does 
not result in the soil moisture going above field 
capacity. 

Effectiveness and efficiency: 

This term is a technical matter applicable to 
the design of a wastewater system. The 
provision where this definition was used has 
been deleted. Removing the term thus 
enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 

 

Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 
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S366/024 

S367/024 

2 - Interpretation Distribution uniformity The ratio of the average depth of irrigation water 
applied minus the average deviation from this 
depth, divided by the average depth applied, as 
would occur with overlapped areas wetted with 
irrigation water, expressed as a percentage. 

Effectiveness and efficiency: 

This term is a technical matter applicable to 
the design of a wastewater system. The 
provision where this definition was used has 
been deleted. Removing the term thus 
enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 

 

Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
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Plan with regard to wastewater discharges.  

 2 - Interpretation Earthworks The disturbance of a land surface from the time 
soil is first disturbed on a site until the time the 
site is stabilised. Earthworks includes blading, 
contouring, ripping, moving, removing, placing or 
replacing soil or earth, by excavation, or by 
cutting or filling operations, or by root raking. 

 

Earthworks do not include: 

(a) cultivation of the soil for the establishment of 
crops or pasture, and 

(b) the harvesting of crops, and 

(c) thrusting, boring, trenching or mole ploughing 
associated with cable or pipe laying 

and maintenance, and 

(d) the construction, repair or maintenance of: 

(i) pipelines, and 

(ii) electricity lines, and 

(iii) telecommunication structures or lines, and 

(iv) radio communication structures, and 

(v) firebreaks or fence lines 

(e) repair or maintenance of existing roads and 
tracks, and 

(f) maintenance of orchards and shelterbelts, 
and 

(g) domestic gardening, and 

(h) repair, sealing or resealing of a road, 
footpath, driveway, and  

(i) any earthworks or soil disturbances covered 

Effectiveness and efficiency: 

The proposed Plan definitions of cleanfill and 
earthworks  create ambiguity and this makes 
the plan less efficient and effective than it 
could be. The proposed amendment provides 
for a distinction between the activities. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan will have more certain definitions.  

 

Risk of acting or not acting: 

Not acting would make the uncertainty endure. 

 

Decision about most appropriate option:  

I consider that this amendment is the most 
efficient and effective way of addressing the 
conflict in the existing definitions. 
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by the Resource Management (National 
Environmental Standards for Plantation 
Forestry) Regulations 2017, and  

(j) discharge of cleanfill material. 

S366/028 

S367/028 

2 - Interpretation Emerging contaminants Any synthetic or naturally occurring chemical, 
substance or microbial contaminant whose 
presence and significance were not previously 
detected (or were found in far lesser 
concentrations) in the environment but have the 
potential to cause adverse ecological and (or) 
human health effects. Includes; pharmaceutical 
products, disinfectants, antibiotics, antibiotic 
resistant genes, some viruses, hormones and 
endocrine disruptors. 

Effectiveness and efficiency: 

This term is accurately defined in the proposed 
Plan, so does not require amendment. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan has a definition that aligns with 
accepted definitions in other jurisdictions. 

 

Risk of acting or not acting: 

The risk of not acting is low. 

 

Decision about most appropriate option: I 
consider that not amending this term is the 
most efficient and effective way of defining this 
term. 

S304/003 2 - Interpretation Fallow land  Land that is not in use and where vegetation is 
not active. It is land that is usually part of a 
cropping rotation that has been ploughed and is 
waiting sowing. 

Effectiveness and efficiency: 

This term is a technical matter applicable to 
the design of a wastewater system. The 
provision where this definition was used has 
been deleted. Removing the term thus 
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enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 

 

Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 

 

S316/013 2 - Interpretation Farm refuse dump A disposal site located on a property used to 
dispose of household and/or farm waste 
generated on that property. 

Effectiveness and efficiency: 

This term is accurately defined in the proposed 
Plan, so does not require amendment. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 
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Benefits (environmental, economic, social, 
and cultural): 

The Plan has a definition that aligns with 
accepted definitions in other jurisdictions. 

 

Risk of acting or not acting: 

The risk of not acting is low. 

 

Decision about most appropriate option: I 
consider that not amending this term  is the 
most efficient and effective way of defining this 
term. 

S302/003 2 - Interpretation Field capacity The moisture content of soil when the addition of 
further water would result in saturation and/or 
drainage of water from the soil. 

Effectiveness and efficiency: 

This term is accurately defined in the proposed 
Plan, so does not require amendment. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan has a definition that aligns with 
accepted definitions in other jurisdictions. 

 

Risk of acting or not acting: 

The risk of not acting is low. 
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Decision about most appropriate option: I 
consider that not amending this term is the 
most efficient and effective way of defining this 
term. 

S302/002 

S307/005 

S310/002 

2 - Interpretation Fertiliser  (a) A solid or fluid substance or biological 
compound, or mix of substances or 
biological compounds that is described 
as, or held out to be for, or suitable for, 
sustaining or increasing the growth, 
productivity, or quality of plants or, 
indirectly, animals through the 
application to plants or soil of any of 
the following: 
(i) (a) Nitrogen, phosphorus, 

potassium, sulphur, magnesium, 
calcium, chlorine, or and sodium 
as major nutrients, and or 

(ii) (b) Manganese, iron, zinc, copper, 
boron, cobalt, molybdenum, 
iodine, or and selenium as minor 
nutrients, and or  

(iii) (c) Fertiliser additives to facilitate 
the uptake and use of nutrients, 
and 

(b) Includes non-nutrient attributes of the 
materials used in fertiliser;, but  

(c) does not include; compost or 
substances that are plant growth 
regulators that modify the 
physiological functions of plants, 
animal effluent, biosolids, compost, 
or solid animal waste. 

Effectiveness and efficiency: 

This amendment should improve the Plan’s 
effectiveness by aligning the definition with 
national codes of practice. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment makes the definition clearer 
for plan users while also intending to prevent 
the discharge of harmful substances as 
fertilisers. 

 

Risk of acting or not acting: 

Not acting could allow several substances to 
be discharged as fertilisers despite have 
significantly more adverse environmental 
impacts. I consider this risk to be moderate. 

 

Decision about most appropriate option: 

I consider that this amendment addresses the 
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 concerns raised by submitters while 
addressing uncertainty in the definition. 

NA 2 - Interpretation Greywater Untreated liquid wastewater from a domestic 
source, such as from household sinks, basins, 
baths, showers and similar appliances but does 
not include any toilet, faecal matter or urinal 
wastes. 

NA 

S35/003 

S152/031 

S352/029 

2 - Interpretation Gully A channel or small valley especially one cut by 
heavy rain. 

Effectiveness and efficiency: 

This amendment improves the Plan’s 
efficiency and effectiveness by removing an 
ambiguous definition. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan is made clearer to users as a result 
of this amendment. 

 

Risk of acting or not acting: 

Not acting would result in an ambiguous term 
that is widely used in rules being retained. 

 

Decision about most appropriate option: 

I consider that this amendment is an 
appropriate response to submitters’ concerns 
and improves the Plan’s efficiency and 
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effectiveness. 

S307/007 2 – Interpretation High risk soils   Soils with: 

(i) a high degree of preferential flow, 
or 

(ii) artificial drainage or coarse 
structure, or 

(iii) with infiltration or drainage 
impediments, or 

(iv) soils on rolling/sloping country 
slope of more than 7 degrees. 

Effectiveness and efficiency: 

This amendment would make the Plan more 
effective by clarifying the definition and setting 
it out in a clearer manner. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment is considerably clearer for 
Plan users, especially with regard to the use of 
a precise figure in (iv). 

 

Risk of acting or not acting: 

Not acting leaves the definition less clear for 
plan users than it could be. 

 

Decision about most appropriate option: 

I consider that this amendment would be the 
most appropriate means of addressing the 
concerns raised by submitters while also 
enhancing the clarity of the definition. 

S366/026 

S367/027 

2 – Interpretation Low pressure spray 
irrigation 

Irrigation at a pressure less than 30m water 
head (300kPa or 3 bars). 

Effectiveness and efficiency: 

This term is a technical matter applicable to 
the design of a wastewater system. The 
provision where this definition was used has 
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been deleted. Removing the term thus 
enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 

 

Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 

S352/038 

S278/003 

2 - Interpretation Offal pit A hole excavated on a rural property for the sole 
purpose of disposing of offal dead animals or 
animal parts from that property. An offal pit 
should not contain farm refuse dump contents. 

Effectiveness and efficiency: 

This amendment makes the definition more 
effective and efficient in that it becomes clearer 
and removes inappropriate content better 
suited to a rule than the definition. 

 

Costs (environmental, economic, social, 
and cultural): 
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No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment makes the definition clearer 
for plan users while removing a rule condition 
from the definition. 

 

Risk of acting or not acting: 

Not acting would leave the definition less clear 
that it could be for Plan users. 

 

Decision about most appropriate option: 

I consider that this amendment appropriately 
addresses concerns raised by submitters while 
ensuring the definition remains efficient and 
effective. 

NA 2 – Interpretation On-site domestic 
wastewater treatment 
and discharge system 

 

A treatment and discharge system which 
receives, treats, and applies wastewater to a 
land application system or a holding tank on the 
same property that produces the wastewater. 

NA 

NA 2 – Interpretation Pit latrine A disposal system for human waste in a hole 
dug in the ground, ranging from a simple slit 
trench to more elaborate systems with 
ventilation. Also called ‘long-drop’ or ‘privies’. 

NA 

S366/025 

S367/025 

2 – Interpretation Saturated hydraulic 
conductivity 

Hydraulic conductivity is the rate of water 
movement through the soil. In soils this is 
usually 

expressed as mm/hr or m/d. Saturated 

Effectiveness and efficiency: 

This term is a technical matter applicable to 
the design of a wastewater system. The 
provision where this definition was used has 
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hydraulic conductivity relates to the rate of 
movement 

when measured within freestanding water, i.e. 
ponded water. 

been deleted. Removing the term thus 
enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 

 

Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 

 

S352/047 2 - Interpretation Silage A fermented, high-moisture stored fodder which 
can be fed to ruminants. 

NA 

NA 2 - Interpretation Sludge The semi-liquid solids settled from wastewater or 
animal effluent storage systems. 

NA 

S366/021 

S367/021 

2 - Interpretation Soil moisture deficit When the soil moisture is below field capacity. 
Also see deficit irrigation. 

Effectiveness and efficiency: 

This term is a technical matter applicable to 



Section 42A Report Discharges to Land 

PAGE 216 OF 333 NATRP-1620937158-1692 
  

  the design of a wastewater system. The 
provision where this definition was used has 
been deleted. Removing the term thus 
enhances the Plan’s efficiency and 
effectiveness by eliminating a redundant term. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan would become simpler for plan users. 

 

Risk of acting or not acting: 

The risk to not acting is low, given that 
including the term is unnecessary rather than 
harmful. 

 

Decision about most appropriate option: I 
consider that removing this term is the most 
efficient and effective way of simplifying the 
Plan. 

 

S116/001 

S352/014 

2 - Interpretation Solid animal waste  Solid waste of animal origin, including excrement 
and associated vegetative material, but does not 
include dead animals or animal parts. 

Effectiveness and efficiency: 

By distinguishing between solid and liquid 
effluent the Plan is able to more efficiently and 
effectively deal with the different effects of 
each kind of waste discharge . 
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Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The Plan will be able to better control different 
kinds of animal waste discharges, especially 
the higher-effect liquid waste discharges. 

 

Risk of acting or not acting: 

Failing to act could result in a more stringent 
approach to the management of solid animal 
waste than is necessary.   

Decision about most appropriate option: 

I consider that this amendment is the most 
appropriate way to add the necessary 
distinction to regulating the discharge of animal 
waste. 

S75/013 2 - Interpretation Vertebrate toxic agent Any substance, whether inorganic, human 
made, or naturally occurring, modified or in its 
original state, that it used to eradicate, modify, or 
control vertebrate animals including possums, 
rats, and mustelids. Vertebrate toxic agents are 
regulated under the Hazardous Substances and 
New Organisms Act 1996 and the Agricultural 
Compounds and Veterinary Medicines Act 1997 
and include vertebrate pest control products as 
identified (but not defined) in NZS 8409:2004 

Effectiveness and efficiency: 

Given the existing inaccuracy in the definition, 
this amendment is necessary and does not 
compromise the efficiency or effectiveness of 
the rule. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 
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Management of Agrichemicals. The Resource 
Management (Exemption) Regulations 2017 
identify some vertebrate toxic agents that are 
exempt from s15 of the RMA, subject to meeting 
conditions of the Regulations. 

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment would make the definition 
clearer and more accurate. 

 

Risk of acting or not acting: 

Not acting would leave the definition 
inaccurate for plan users. 

 

Decision about most appropriate option: 

I consider that this amendment is necessary to 
address the existing inaccuracy in the 
definition, and is the most appropriate means 
of doing so. 

S135/033 (S367/031) 

(S366/031) (S301/022) 

2 - Interpretation Wastewater Liquid waste (and liquids containing waste 
solids) from domestic, industrial or commercial 
premises, including, but not limited to, human 
effluent, grey water, sullage and trade wastes, 
but excluding stormwater. 

NA 

S33/004 

S75/039 

S112/028 

S279/056 

S308/035 

S353/040 

S398/012 

3 - Objectives Objective O46 Discharges to land are managed to reduce the 
runoff or leaching of contaminants to water safe-
guard the life-supporting capacity of fresh water 
and coastal water. 

Effectiveness and efficiency: 

This amendment is the most efficient way to 
align O46 with the other objectives of the Plan, 
and with the intent of higher order documents. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 
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Benefits (environmental, economic, social, 
and cultural): 

This amendment would provide more explicit 
direction for discharge to land policies and 
rules with regard to protecting water. 

 

Risk of acting or not acting: 

Not acting would leave the objective both 
weaker and less aligned with the Plan’s intent 
regarding protecting water.  

 

Decision about most appropriate option: 

I consider that this is the most appropriate 
means of aligning this objective with the 
remainder of the Plan and the higher order 
documents. 

S75/042 

S112/031 

S135/046 

S135/220 

S135/222 

S163/001 

S279/059 

S282/021 

S352/106 

S353/042 

S367/061 

S366/061 

3 - Objectives Objective O49 Discharges of wastewater occur to land are 
promoted over in preference to discharges to 
fresh water and or coastal water, provided 
discharge to land is the best practicable option.  

 

Effectiveness and efficiency: 

This amendment makes the Plan more 
efficient and effective by giving effect to the 
RPS policies, minimising adverse effects on 
the environment, while allowing greater 
flexibility depending on justified circumstances.  

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 
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S398/037 This amendment better accounts for the 
possibility of technical or other practical 
restrictions on wastewater discharges that 
make discharging to land difficult. 

 

Risk of acting or not acting: 

Not acting leaves the objective relatively 
inflexible and not accounting for technical and 
other practical challenges to discharging to 
land over water. 

 

Decision about most appropriate option: 

I consider this amendment to be the most 
appropriate way to address the concerns 
raised by submitters while emphasising 
efficiency and effectiveness. 

S112/067 

S136/004 

S279/242 

4 - Policies Policy P84: On-site 
domestic wastewater 
management 

The discharge of contaminants to land from on-
site domestic wastewater treatment and 
discharge systems shall avoid adverse effects 
on mana whenua values, and not result in M 
more than minor adverse effects on fresh water, 
including groundwater, and coastal water. from 
discharges from on-site domestic wastewater 
treatment and discharge systems shall be 
avoided. The discharge shall be avoided where 
reticulated sewerage is available. On-site 
domestic wastewater treatment and 
discharge systems shall be designed, operated 
and maintained in accordance with the New 
Zealand Standard AS/NZS 1547:2012 – On-site 
domestic wastewater management. 

Effectiveness and efficiency: 

This amendment is the most efficient and 
effective means of making the policy more 
directive, recognising potentially negative 
cultural impacts, and the possibility of 
reticulated sewage systems being used, when 
available. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 
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 This amendment recognises mana whenua 
values and the potential for these to be 
negatively affected by discharges, as well as 
the potential for reticulated sewage systems to 
reduce the environmental impacts. 

 

Risk of acting or not acting: 

Not acting could result in more frequent 
discharges in areas where reticulated sewage 
alternatives are available, as well as negative 
impacts on cultural areas. I consider these 
risks to be moderate. 

 

Decision about most appropriate option: 

I consider that this amendment is the most 
efficient and effective way of addressing the 
multiple issues raised by submitters. 

S112/068 

S135/098 

S367/089 

S366/089 

4 - Policies Policy P85 - Biosolids 
and treated wastewater 
to land 

The adverse effects on fresh water, including 
groundwater and coastal water and on soil from 
the application of biosolids or treated 
wastewater to land shall be minimised. The 
application discharge of biosolids to land shall 
be managed in accordance with Guidelines for 
the safe application of biosolids to land in New 
Zealand, 2003 relevant good management 
practice guidelines. 

Effectiveness and efficiency: 

I consider that this amendment would make 
the policy more efficient and effective by 
future-proofing it, extending the range of 
guidelines to be considered, and allowing it to 
stay current when guidelines are revised or 
replaced. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
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and cultural): 

This amendment would future-proof the policy 
by referring to the ever-evolving current 
practice, rather than guidelines that will 
potentially soon become outdated and 
obsolete. 

 

Risk of acting or not acting: 

Not acting could leave the policy at risk of 
becoming outdated once guidelines are 
supplanted by newer ones. 

 

Decision about most appropriate option: 

I consider this amendment to be the most 
appropriate option to address the concerns 
raised by submitters and future-proof the 
policy. 

S85/009 

S279/126 

4 - Policies Policy P91 - Landfills The adverse effects on fresh water, including 
groundwater, and coastal water, and air from 
discharges to land associated with landfills shall 
be minimised by: 

(a) ensuring landfill design, construction, 
operation and maintenance is in accordance 
with good management practice and includes:  

(i) methods for leachate management, 
collection, treatment and disposal, and  

(ii) methods for stormwater capture 
and control from both offsite and on-
site, and  

(iii) methods to minimise odour, and (iv) 

 Effectiveness and efficiency: 

I consider that the amendments enhance the 
effectiveness of the policy in that it now better 
accommodates changing practice in landfill 
design and operation. This helps to ensure the 
policy remains current as practice evolves. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
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maintenance and monitoring to 
minimise contamination of the receiving 
environment, and  

(b) methods for gas collection, flaring of     gas, 
or if gas is used as a fuel for electricity 
generation, in accordance with section 25 to 27 
of the National Environmental Standards for Air 
Quality Regulations (2004), and  

(c) ensuring landfills are managed in accordance 
with site-specific landfill management plans, and  

(d) having controls to manage hazardous waste 
and avoid any discharge of hazardous wastes 
or the leaching of contaminants from hazardous 
wastes into or onto land where they may enter 
water, and  

(e) ensuring landfills are closed and monitored in 
accordance with A Guide for the Management of 
Closing and Closed Landfills in New Zealand, 
2001. 

and cultural): 

This amendment provides greater clarity for 
plan users as to what standards are expected 
and required. 

 

Risk of acting or not acting: 

The main risk of not acting is that this provision 
could eventually become outdated, and fail to 
account for modern landfill practice. This 
amendment addresses that risk, which I 
consider to be low. 

 

Decision about most appropriate option: 

In my opinion the recommended amendment is 
the most appropriate way to address 
submitters’ concerns relating to this provision 
and will more 

appropriately achieve the proposed Plan’s 
objectives. 

S102/002 4 - Policies Policy P92 - 
Discharges from 
hydraulic fracturing 
hydrocarbon 
exploration and 
extraction 

The adverse effects on fresh water, including 
groundwater, and coastal water from chemicals 
or materials or the escape of hydrocarbons 
during the exploration for, or extraction of, 
hydrocarbons in solid, liquid or gaseous forms 
shall be avoided. Well casings shall be designed 
to prevent any contamination into fresh water, 
including groundwater, and coastal water over 
the long term and be able to handle changes in 
temperature, pressure and stress along their 
entire length, from hydraulic fracturing, natural 
ground movements and earthquakes and related 

Effectiveness and efficiency: 

This proposed amendment aligns the policy 
title with the policy contents. It also provides 
more explicit explanation of what is required of 
well design and operation. 

 

Costs (environmental, economic, social, 
and cultural): 

No additional costs. 
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seismic hazards. 

Hydrocarbon wells must be designed, operated, 
maintained, and decommissioned in a way that:  

(a) avoids contaminating freshwater, 
including groundwater, and coastal water 
over the long term from open or unsealed 
wells, and from other operational activities, 
and 

(b) complies with good management 
practices, recognised industry standards, 
codes of practice, and regulations, and 

(c) selects best practice drilling and 
construction methods, including the type of 
muds and other construction materials 
used, and 

(d) is able to handle changes in 
temperature, pressure, and stress along 
their entire length, from hydraulic fracturing, 
natural ground movements, and seismic 
hazards such as earthquakes, and 

(e) minimises effects on the reliability of 
groundwater supply for properly 
constructed, efficient and fully functioning 
existing wells, and  

(f) ensures that well logs are prepared and made 
available for the construction or alteration of 
wells. 

Benefits (environmental, economic, social, 
and cultural): 

The additional clauses provide more specific 
explanations as to what is required for plan 
users. 

 

Risk of acting or not acting: 

Not acting would leave the policy in a confused 
and ambiguous state. This is very unlikely to 
have adverse environmental, economic, or 
social impacts, but would make the plan more 
difficult for users to interpret. 

 

Decision about most appropriate option: 

Despite the significant amendments, I do not 
consider that these materially alter the intent or 
effects of the policy, and are the most 
appropriate way to clarify the policy. 

S12/035 

S12/034 

S119/014 

4 - Policies Policy P96 P94: 
Discharge of collected 
animal effluent to land 

Any system to store, treat or dispose of 
discharge collected liquid animal effluent to 
land shall be designed, constructed and 
maintained so that: 

Effectiveness and efficiency: 

I do not consider that the amendments change 
the fundamental meaning of the policy, but 
instead focus on making it clearer for plan 
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S119/016 

S316/075 

S352/170 

S353/100 

 

 (a) the collection, storage and distribution 
systems are sealed to avoid prevent discharge 
of effluent outside the intended disposal 
discharge area, and 

(b) the discharge is to land, and: 

(i) effluent is only discharged when the field 
capacity of the soil will not be exceeded, and 

(ii) effluent is discharged at a rate that can be 
absorbed and treated by the soil and plants, 
without to minimise ponding, and prevent or 
surface runoff and without directly discharge ing 
to groundwater or to surface water through tile 
drains, and 

(iii) (ii) sufficient storage is provided so that 
effluent can be stored when weather or soil 
conditions are unsuitable for irrigation, in order 
to meet the conditions (b)(i) and (b)(ii) above, 
and 

(iv) discharges do not pond or flow to any 
surface water, and 

(v) discharges avoid adverse effects on water 
quality including any community drinking 
water supply protection areas shown on Map 
26, Map 27a, Map 27b and Map 27c 

users and thus more effective and efficient. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendments would make the policy less 
repetitive and prescriptive, and thus more 
accessible for plan users. 

 

Risk of acting or not acting: 

Not acting would leave the policy less clear 
than it could be, and thus less user-friendly 

 

Decision about most appropriate option: 

I consider that these amendments 
appropriately address the concerns raised by 
submitters while retaining a focus on efficiency 
and effectiveness. 

S28/005 

S28/011 

S55/032 

S125/018 

S279/129 

S302/053 

4 - Policies Policy P95: Discharges 
to land 

The discharge of contaminants to land shall be 
managed to by: 

(a) ensuring the discharge does not result in 
more than minor adverse effects to on the life-
supporting capacity of soil health, and 

(b) avoiding discharges that would not create 

Effectiveness and efficiency: 

The additional clarity this amendment provides 
enhances the efficiency and effectiveness of 
the policy, and recognises the potential for 
adverse effects on mana whenua . 
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S307/048 

S366/090 

S367/090 

 

creating contaminated land, and 

(c) not exceeding the natural capacity of the soil 
to treat, use or remove the contaminant, and 

(d) not exceeding the available capacity of the 
soil to absorb and infiltrate the discharge, and 

(e) minimising prevent adverse effects on public 
health and amenity, and 

(f) not resulting in a the discharge enters to 
water that causes more than a minor adverse 
effect. 

(g) avoid adverse effects on sites of significance 
to mana whenua. 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment makes the policy clearer to 
plan users while recognising the potential for 
adverse effects on site that are significant to 
mana whenua. 

 

Risk of acting or not acting: 

Not acting would leave the policy less clear 
that it could be with gaps in terms of its 
recognition of mana whenua. 

 

Decision about most appropriate option: 

I consider that this amendment addresses the 
issues raised by submitters while maintaining 
focus on efficiency and effectiveness. 

S127/027 4 - Policies Policy P96: Managing 
land use 

Rural land use activities shall be managed using 
good management practice. 

 

Note 

A limit, target and/or allocation framework will be 
established through the whaitua committee 
process and incorporated into the Plan through a 
future plan change or variation 

Effectiveness and efficiency: 

Given this policy’s vague expression, and 
significant overlap with Policy P65, deleting the 
policy is the most efficient and effective means 
of improving the Plan’s intent. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 
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Benefits (environmental, economic, social, 
and cultural): 

This amendment would reduce redundancy 
and make the Plan more precise for plan 
users. 

 

Risk of acting or not acting: 

Not acting would leave this unclear and 
perhaps unnecessary policy in the Plan – in 
my view these risks are low. 

 

Decision about most appropriate option: 

I consider that this amendment would be the 
most efficient and effective way to address the 
points raised by submitters and improve the 
clarity of the Plan. 

S125/023 

S276/019  

S307/069 

 

5 - Rules Rule R68: All other 
discharges to water or 
land 

The discharge of water or contaminant into 
water, or contaminants onto or into land, or 
contaminants onto or into land where it may 
enter water, that is not: 

(a) permitted by Rules R42, R43, R44 or R45, 
and 

(b) is not provided for by Rule R67 or authorised 
by any other rule in this Plan 

is a discretionary activity. 

Effectiveness and efficiency: 

This amendment serves to make the rule more 
efficient and effective by making it clearer for 
plan users which activities are managed by the 
rule. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 
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This amendment makes the rule clearer in that 
it essentially sets out the same requirements in 
a more succinct manner. 

 

Risk of acting or not acting: 

Not acting would leave the rule less clear than 
it could be. 

 

Decision about most appropriate option: 

I consider that this amendment appropriately 
addresses the issues raised by submitters. 

S35/013 

S81/030 

S113/008 

S164/003 

S276/018 

5 - Rules Rule R70 - Cleanfill 
material 

The discharge of cleanfill material onto or into 
land, or onto or into land where a contaminant 
may enter water, is a permitted activity, provided 
the following conditions are met: 

(a) the cleanfill material is not located within 
20m of a surface water body, or bore used for 
water abstraction for potable supply, and 

(b) the cleanfill material is located to avoid 
being undermined or eroded by natural 
processes or being inundated from coastal or 
river flooding, and 

(c) (d) the cleanfill material shall be 0.6m 
above the seasonally highest water table, and 

(d) (e) the cleanfill material shall be managed 
(siting, design and operation) in accordance with 
Sections 5-8 in A Guide to the Management of 
Cleanfills (2002), and 

(e) (f) the volume of cleanfill material deposited 
at a property shall not exceed 400m3 100m3 per 

Effectiveness and efficiency: 

The proposed amendments provide for an 
increase in the scale of the activity permitted, 
and identifying the time period over which the 
scale is assessed, therefore greater clarity to 
Plan users.  

 

Costs (environmental, economic, social, 
and cultural): 

There are unlikely to be significant new costs, 
as the increased limit is still relatively modest. 

 

Benefits (environmental, economic, social, 
and cultural): 

The proposed per annum timeframe and re-
lettering of the clauses enhances the rule’s 
ease of use for plan users and reduces 
ambiguity.  
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12 month period, and 

(f) (g) the volume and origin of the cleanfill 
material and the date the material has been 
deposited on this property, is recorded using 
GPS or mapped to an accuracy of at least 50m 
at a scale of 1:50,000; and a copy of this 
information is made available to the Wellington 
Regional 

Council upon request, and 

(h) the cleanfill material shall be stabilised and 
re-vegetated within six months of completion of 
the activity. 

 

Note 

Permission may be required from the relevant 
city or district council in respect of the Building 
Act 1991 or other legislation or bylaws. 

 

Risk of acting or not acting: 

Not acting could leave the rule ambiguous in 
terms of time limits. The rule would also fail to 
account for discharges to land that may enter 
water. 

 

Decision about most appropriate option: 

I consider that this proposed amendment is the 
most appropriate way to address the points 
raised by submitters while achieving the plan’s 
objectives. 

S14/027 

S35/014 

S135/149 

S152/056 

5 - Rules R71 – Pit latrine The discharge of domestic wastewater from a 
pit latrine onto or into land where a contaminant 
may enter water, and the associated discharge 
of odour to air from a new pit latrine is a 
permitted activity, provided that the following 
conditions are met: 

(a) the pit latrine is not located: 

within 20m 50m of a surface water body, 
coastal (i) marine area, gully, or bore used for 
water abstraction for potable supply, or 

(ii) within a community drinking water supply 
protection area as shown on Map 26, Map 27a, 
Map 27b or Map 27c, or 

Effectiveness and efficiency: 

The recommended amendment would align 
the rule with other discharge to land rules and 
reduce ambiguity, thus improving its efficiency 
and effectiveness. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment makes the rule clearer by 
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(iii) where a sewer connection is available, and 

(b) the pit latrine shall be located in silty or clay 
soils, and 

(c) the bottom of the pit latrine shall be 0.6m 
above the seasonally highest water table, and 

(d) stormwater is prevented from entering the 
pit latrine, and 

(e) domestic wastewater in the pit latrine shall 
not accumulate to a level less than 0.3m of the 
original ground surface, and 

(f) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

 

Note 

Permission may be required from the relevant 
city or district council in respect 

of the Building Act 1991 or other legislation or 
bylaws. 

removing the reference to “gully”, and aligns it 
with other discharge to land rules. The 
amendment also better accounts for instances 
where contaminants discharged to land may 
enter water. 

 

Risk of acting or not acting: 

Not acting would leave the rule with an 
ambiguous requirement (around the use of the 
word “gully”). The rule would also fail to 
account for discharges to land that may enter 
water. 

 

Decision about most appropriate option: 

I consider this to be the most appropriate 
option to address submitters’ concerns whilst 
achieving the intention of the Plan. 

S152/057 

S163/100 

S366/111 

S367/111 

5 - Rules R72 – Composting 
toilets 

The discharge of domestic wastewater from a 
composting toilet onto or into land where a 
contaminant may enter water, and the 
associated discharge of odour to air from a 
composting toilet is a permitted activity, 
provided the following conditions are met: 

(a) the discharge shall occur on the property 
where the composting toilet is located, and 

(b) the discharge has been aerobically 
composted for more than 12 months from the 
last addition of raw domestic wastewater, and 

Effectiveness and efficiency: 

The amendment is more effective in that it 
provides greater clarity to plan users and 
aligns the rule with other rules pertaining to 
discharges to land 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs 
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(c) the discharge is not within 20m 50m of a 
surface water body, the coastal marine area, 
gully, or bore used for water abstraction for 
potable supply, and 

(d) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

 

Note 

Permission may be required from the relevant 
city or district council in respect of the discharge 
under other legislation or bylaws. 

Benefits (environmental, economic, social, 
and cultural): 

The amendment provides greater clarity to 
plan users, and also addresses discharges to 
land that may enter water. 

 

Risk of acting or not acting: 

The risk of not acting is that the notified 
version of the rule leaves users unaware of 
potential permissions in other plans. I consider 
this risk to be low. 

 

Decision about most appropriate option: In 
my opinion this amendment is both the most 
efficient and effective way to address 
submissions received and to clarify the rule 
and its scope. 

S163/101 

S152/058 

5 - Rules Rule R73 - Greywater The discharge of greywater onto or into land 
where a contaminant may enter water, and the 
associated discharge of odour to air is a 
permitted activity, provided the following 
conditions are met: 

(a) the discharge shall occur within the boundary 
of the property, and 

(b) the application rate of greywater shall not 
exceed a maximum daily volume of 2,000L, and 

(c) the discharge is not located within: 

(i) 20m of a surface water body or the coastal 
marine area, or bore used for water abstraction 
for potable supply, or 

Effectiveness and efficiency: 

The amendment is more effective in that it 
provides greater clarity to plan users and 
aligns the rule with other rules pertaining to 
discharges to land 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment provides greater clarity to 
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(ii) 20m of the boundary of the property, unless 
the land application system consists of a 
pressure compensating drip irrigation system 
where the boundary set back is 5m, and 

(d) the discharge shall not pond on the surface 
of the ground or runoff from the discharge area, 
and 

(e) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

Note 

Permission may be required from the relevant 
city or district council in respect of the Building 
Act 1991 or other legislation or bylaws. 

plan users, and also addresses discharges to 
land that may enter water. 

 

Risk of acting or not acting: 

The risk of not acting is that the notified 
version of the rule leaves users unaware of 
potential permissions in other plans. I consider 
this risk to be low. 

 

Decision about most appropriate option: In 
my opinion this amendment is both the most 
efficient and effective way to address 
submissions received and to clarify the rule 
and its scope. 

S128/003 

S165/040 

5 - Rules Rule R74: Existing on-
site wastewater 
systems 

The discharge of domestic wastewater onto or 
into land where a contaminant may enter water, 
and the associated discharge to air of odour 
from an on-site domestic wastewater 
treatment and discharge system that exists 
existed at the date of public notification of the 
Proposed Natural Resources Plan (31.07.2015) 
is a permitted activity provided the following 
conditions are met: 

(a) the on-site domestic wastewater treatment 
and discharge system has not been altered or 
modified from that established at the time the 
system was constructed, other than through 
routine maintenance or building consent 
approvals for the system or related changes to 
the connected building dwelling, and 

(b) the volume of the discharge has not been 

Effectiveness and efficiency: 

These proposed amendments enhance the 
rule’s efficiency and effectiveness by making it 
more precise and closing gaps that it 
previously failed to address, such as 
discharges to land that may enter water. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The proposed amendment accounts for 
discharges to land that enter water and thus 
addresses a gap in the existing rule.  
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increased beyond that approved as a result of 
the addition of buildings, an alteration of an 
existing building, or a change in use of a building 
that is connected to the system, and 

(c) the on-site domestic wastewater treatment 
and discharge system is operated and 
maintained in accordance with: 

(i)  the system design specification for 
maintenance or, if there is no design 
specification, Section 6.3 and Appendices T and 
U of the New Zealand Standard AS/NZS 
1547:2012 – On-site Domestic Wastewater 
Management, and 

(ii) the system is performing effectively, including 
the sludge and scum layers not occupying more 
than one half of the system primary tank volume, 
and 

(d) the volume of domestic wastewater to be 
discharged from any one system shall not 
exceed 1,300 L/day (calculated as a weekly 
average), and 

(e) there is no direct discharge to groundwater, a 
surface water body or above ground level, and 

(f) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property, and 

(g) there is no wastewater network available to 
the property. 

 

Note 

Permission may be required from the relevant 

 

Risk of acting or not acting: 

Not acting would leave a gap in the existing 
rule and would also allow discharges even 
when an alternate system is available. 

 

Decision about most appropriate option: 

I consider this amendment to be the most 
appropriate means of addressing the issues 
raised by submitters as well as gaps in the 
existing rule. 
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city or district council in respect of the Building 
Act 1991 or other legislation or bylaws. 

 

It is recommended that performance inspections 
be carried out every two years, or more 
frequently if required by the system 
manufacturer. 

S128/004 

S135/150 

S136/013 

S152/060 

S165/041 

S352/194 

 

5 - Rules Rule R75: New or 
upgraded on-site 
wastewater systems 

The discharge of domestic wastewater onto or 
into land where a contaminant may enter water, 
and the associated discharge to air of odour 
from a new or upgraded an on-site domestic 
wastewater treatment and discharge system 
installed or upgraded after 31.07.2015 is a 
permitted activity provided the following 
conditions are met: 

(a) the discharge shall occur within the boundary 
of the property, and 

(b) the on-site domestic wastewater treatment 
and discharge system design shall meet the 
requirements of AS/NZS 1547:2012 – On-site 
Domestic Wastewater Management, and 

(c) the flow allowance used to calculate the 
system design flow must be no less than 145L 
per person per day where the water supply is 
provided by roof water collection, or no less than 
180L per person per day for other sources of 
water supply, and 

(d) the discharge shall consist only of 
contaminants normally associated with domestic 
sewage, and 

(e) the discharge is not located within: 

Effectiveness and efficiency: 

These proposed amendments enhance the 
rule’s efficiency and effectiveness by making it 
more precise and closing gaps that it 
previously failed to address, such as 
discharges to land that may enter water, and 
increasing the protection of drinking water 
sources. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The proposed amendment accounts for 
discharges to land that enter water and thus 
addresses a gap in the existing rule.  

 

Risk of acting or not acting: 

Not acting would leave a gap in the existing 
rule and would also allow discharges even 
when an alternate system is available. 
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(i) 20m of a surface water body, coastal marine 
area, gully or bore used for water abstraction 
for potable supply, or 50m from a bore used for 
water abstraction for potable supply when the 
discharge is from an on-site domestic 
wastewater treatment and discharge system 
installed after [date of decisions], or 

(ii) 20m of the boundary of the property unless 
the land application system consists of a 
pressure compensating drip irrigation system 
where the boundary set-back is 5m, or 

(iii) 0.1m of the soil surface unless it is covered 
permanently with a minimum of 0.1m of mulch or 
similar cover material, or 

(iv) a community drinking water supply 
protection area as shown on Map 26, Map 27a, 
Map 27b or Map 27c, and or 

(v) a property where there is a wastewater 
network available. 

(f) the on-site domestic wastewater treatment 
and discharge system is operated and 
maintained in accordance with the system 
design specification for maintenance or, if there 
is no design specification, Section 6.3 and 
Appendices T and U of AS/NSZ 1547:2012 – 
On-Site Domestic Wastewater Management, 
and 

(g) the discharge shall not exceed 14,000L/week 
or and a maximum daily volume of 2,000L, and 

(h) the wastewater is discharged evenly to the 
entire filtration surface of the discharge field and 

 

Decision about most appropriate option: 

I consider this amendment to be the most 
appropriate means of addressing the issues 
raised by submitters as well as gaps in the 
existing rule. 
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shall not cause ponding or surface runoff from 
the discharge area, and 

(i) the system is performing effectively, including 
the sludge and scum layers not occupying more 
than one half of the system primary tank volume, 
and 

(j) the following reserve areas shall be provided: 

(i) for primary treatment systems using a 
discharge field basal loading rate, the reserve 
area allocation must be not less than 100% of 
the discharge field, or 

(ii) for pressure compensating drip irrigation 
systems, no reserve area is required, or 

(iii) for all other systems, the reserve area must 
be not less than 50% of the discharge field, and 

(k) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

 

Note 

Permission may be required from the relevant 
city or district council in respect of the Building 
Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections 
be carried out every two years, or more 
frequently if required by the system 
manufacturer. 

S135/152 

S152/062 

S163/103 

5 - Rules Rule R77 - Application 
of Aa biosolids to land 

The discharge of Aa grade biosolids onto or 
into land, or onto or into land where a 
contaminant may enter water,  and the 

Effectiveness and efficiency: 

This amendment is more efficient and effective 
in that it providers greater clarity while 
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 associated discharge of odour is a permitted 
activity, provided the following conditions are 
met: 

(a) the biosolids carry the registered Biosolids 
Quality Mark (BQM) accreditation, and comply 
as Grade Aa in the Guidelines for the Safe 
Application of Biosolids to Land in New Zealand 
2003;  

(b) biosolids application rates shall not exceed 
a three-year average of 200kg total N/ha/year, or 
600kg N/ha/year with no repeat within three 
years, and 

(c) soil pH where the biosolids are discharged 
is not less than pH 5.5, and 

(d) the discharge is not located within 20m of a 
surface water body, coastal marine area, gully, 
or bore used for water abstraction for potable 
supply, and 

(e) the discharge is not located within a 
community drinking water supply protection 
area as shown on Map 26, Map 27a, Map 27b, 
or Map 27c, and 

(f) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property 

addressing gaps in a manner that aligns with 
the plan’s intent. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment closes a gap in the existing 
rule with regard to discharges to land that may 
enter water. Additionally, the reference to 
specific guidelines makes the rule clearer for 
plan users. 

 

Risk of acting or not acting: 

Not acting would leave a gap in the rule 
regarding discharges to land that may enter 
water. 

 

Decision about most appropriate option: 

I consider that these amendments are 
appropriate responses to the submission 
points and address the key issues raised. 

S135/153 

S152/063 

S163/104 

5 - Rules Rule R78 -Application 
of biosolids (Ab, Ba, or 
Bb) to land 

The discharge of Ab, Ba or Bb grade biosolids 
onto or into land, or onto or into land where a 
contaminant may enter water, and the 
associated discharge of odour  to air is a 
restricted discretionary activity, provided the 
following conditions are met: 

Effectiveness and efficiency: 

This amendment is more efficient and effective 
in that it providers greater clarity while 
addressing gaps in a manner that aligns with 
the plan’s intent. 
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(a) the biosolids comply as Grade Ab, Ba or Bb 
under the Guidelines for the Safe Application of 
Biosolids to Land in New Zealand 2003, and  

 (b) the discharge is not located within a 
community drinking water supply protection 
area as shown on Map 26, Map 27a, Map 27b, 
or Map 27c, and 

(b) (c) the discharge shall not result in the 
creation of contaminated land. 

 

Matters for discretion 

1. Application rate, volume and location 
including in relation to: 

(i) presence of subsurface drainage 

(ii) nutrient capacity of the soil 

2. Effects on soil health 

3. Storage period and volume for deferred 
application during periods of prolonged wet 
weather 

4. Effects on groundwater quality 

5. Set back distances from surface water 
bodies, coastal marine area, and water supply 
bores 

6. Discharge of odour 

7. Methods for the incorporation of biosolids 
into soil 

8. Effects on soil pH 

9. Nitrogen loading rate 

 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment closes a gap in the existing 
rule with regard to discharges to land that may 
enter water. Additionally, the reference to 
specific guidelines makes the rule clearer for 
plan users. 

 

Risk of acting or not acting: 

Not acting would leave a gap in the rule 
regarding discharges to land that may enter 
water. 

 

Decision about most appropriate option: 

I consider that these amendments are 
appropriate responses to the submission 
points and address the key issues raised. 
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Notification 

In respect of Rule R78 applications are 
precluded from public notification (unless special 
circumstances exist) 

 

S130/002 

S165/043 

S279/182 

S301/061 

S308/090 

S366/113 

S367/113 

5 - Rules Rule R79 - Discharge 
of treated wastewater 

 

Rule R79: Discharge of 
wastewater from an 
industrial or trade 
process 

The discharge of treated wastewater onto or 
into land, and the associated discharge of odour 
is a controlled activity, provided the following 
conditions are met: 

(a) the discharge is not located within a 
community drinking water supply protection 
area as shown on Map 26, Map 27a, Map 27b, 
or Map 27c, and 

(b) the discharge shall contain no more than 
10% trade wastes based on daily dry weather 
flow, averaged over a calendar year, and 

(c) the discharge shall meet the following 
criteria: 

(i) the concentration of soluble carbonaceous 
five day biochemical oxygen demand shall not 
exceed 30mg/L in more than eight out of 12 
consecutive samples, or exceed 50mg/L in more 
than two out of 12 consecutive samples, and 

(ii) the concentration of total suspended solids 
shall not exceed 50mg/L for more than eight out 
of 12 consecutive samples, or exceed 80mg/L in 
more than two out of 12 consecutive samples, 
and 

(d) the pathogen concentration in wastewater 
shall have been reduced to a level 
commensurate with its having been treated to a 

Effectiveness and efficiency: 

Rule R79, as notified in the proposed plan in 
the proposed Plan, was a very inefficient rule, 
as is too complex and cannot be complied 
with. It is deleted to ensure a discharges to 
land from community wastewater treatment 
plants require consent under Rule R80. The 
replacement Rule R79 provides for minor 
discharges to land from industrial and trade 
processes as a controlled activity. There was 
no rule managing these discharges in the 
proposed Plan. . 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs, as no application has been able 
to meet the standards and terms of Rule R79, 
but discharges from industrial and trade 
premises may have costs reduced by the 
recommended replacement rule. 

 

Benefits (environmental, economic, social, 
and cultural): 

The new rule is considerably clearer for plan 
users in that it maintains protections for water 
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tertiary level before discharge for surface 
application and secondary level for subsurface 
irrigation, and shall not exceed an Escherichia 
coli (E.coli) concentration of 2,000cfu/100mL, 
and 

(e) the application method is either a subsurface 
or surface drip irrigation or low pressure spray 
irrigation system less than or equal to 1.5m 
above ground surface, and 

(f) the hydraulic loading rate shall not exceed 
5mm/hr or 15mm per application event and can 
only occur when soil moisture deficit is greater 
than the application event, and 

(g) the distribution uniformity of the spray 
irrigation system shall be greater than or equal 
to 80%, with drip irrigation emitters at a minimum 
spacing of 0.6m x 1m, and 

(h) the application shall not result in significant 
ponding (areas of ponded effluent on the ground 
surface greater than 10m2 for a period greater 
than 12 hours) or runoff (visible overland flow); 
and 

(i) the nitrogen loading rate of the wastewater 
applied shall not exceed the following limits for 
the specified land uses: 

(i) 150kg N/ha/year if mown without grass 
removal, or grazed, or 

(ii) 300kg N/ha/year if cut, harvested and 
removed, and 

(j) the phosphorus loading rate of the 
wastewater applied shall not exceed the 

while adding reference to mana whenua 
values and public participation, the latter two 
providing cultural and social benefits. The 
deletion of references to system design also 
make the rule clearer for users. 

 

Risk of acting or not acting: 

Not acting would leave gaps in protection 
(such as mana whenua sites), and  have a rule 
that does not function as intended. . 

 

Decision about most appropriate option: 

I consider that the proposed amendment is the 
most appropriate means of addressing the 
issues raised by submitters while aligning the 
rule with the intent of the Plan. 
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following limits for the specified land uses: 

(i) 30kg P/ha/year if mown without grass 
removal, or grazed, or 

(ii) 50kg P/ha/year if cut, harvested and 
removed, and 

(k) the application must be onto actively growing 
vegetation which is not dormant. Application 
shall not be onto fallow land or areas that have 
no vegetative growth, and 

(l) for spray irrigation, the discharge is not 
located within: 

(i) 50m of a surface water body, coastal marine 
area or property boundary, or 

(ii) 150m of any marae, schools, shops, 
playgrounds, bore used for water abstraction for 
potable supply, places of work or residential 
dwellings not on the application property; and 

(m) for surface and subsurface drip irrigation, the 
discharge is not located within: 

(i) 5m of a surface water body, coastal marine 
area or property boundary, or 

(ii) 150m of a bore used for water abstraction for 
potable supply, and 

(n) there shall be a minimum depth to 
groundwater of at least 1m below the point of 
application, and 

(o) a deficit irrigation regime is used for the 
application of treated wastewater to land, and 

(p) the application of wastewater to land by 
spray irritation shall have automated shut off 



Section 42A Report Discharges to Land 

PAGE 242 OF 333 NATRP-1620937158-1692 
  

controls so that there shall be no irrigation when 
the wind speed 10 minute average exceeds 
6m/s, and 

(q) the normal droplet size delivered by 
wastewater irrigation shall not have a volume 
median diameter less than 1,700μm or an 
equivalent volume mean diameter, and 

(r) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

Matters of control 

1. Provision of a Site Investigation and Design 
Report, which shall include as a minimum: 

(i) the suitability of the soil to receive treated 
wastewater  

(ii) how the discharge system is designed based 
on the soil characteristics to mitigate adverse 
effects on soils, ground and surface water 

(iii) soil saturated hydraulic conductivity is 
shown to be greater than 10mm/hr 

(iv) soil water holding capacity is shown to be 
greater than 30mm 

(v) a map showing soil unit boundaries, soil 
textural and structural changes, and high risk 
soils 

(vi) details of existing soil concentrations of 
nutrients and metals and an assessment of the 
potential cumulative effects of the proposed 
wastewater application including the addition of 
any other wastes or fertilisers 
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2. Provision of an Operation and Management 
Plan, which shall include 

as a minimum: 

(i) a description of the discharge system, 
including a site map indicating the location of 
discharge infrastructure and monitoring sites 

(ii) the intended operating and maintenance 
procedures, including how the system will be 
operated and maintained to meet the 
requirements of the conditions of the activity 

(iii) measures to ensure that the wastewater 
being discharged is not odorous  

(iv) on-site responsibilities, including operation of 
the discharge facility, operation of the soil 
moisture monitoring or balance system, 
operation during high winds 

(v) key operational matters, including daily, 
weekly and monthly maintenance checks and 
keeping of a maintenance register to record the 
details of all maintenance events or any systems 
malfunction  

(vi) details of signage warning of the public 
health risk of coming into contact with 
wastewater, particularly in publically accessible 
areas or where the application site borders a 
publically accessible area 

(vii) details of site induction procedures to warn 
any person that may come into contact with the 
wastewater about the potential risks of doing so 

(viii) a contingency plan in the event of system 
malfunctions or breakdowns showing how 



Section 42A Report Discharges to Land 

PAGE 244 OF 333 NATRP-1620937158-1692 
  

adverse environmental and public health effects 
will be avoided 

(ix) how changes in wastewater composition 
and volume are to be managed 

(x) procedures for recording and responding to 
any complaints 

(xi) procedures for the annual review of the 
Operation and Management Plan to incorporate 
any proposed changes to the management of 
the activities 

 

3. Provision of a Monitoring and Reporting Plan, 
which shall include as a minimum monitoring 
procedures covering all aspects of the activity to 
demonstrate compliance with the conditions, 
including: 

(i) monitoring of the discharged wastewater 
quality for biological oxygen demand (five day), 
total suspended solids, total nitrogen, total 
phosphorus and E. coli 

(ii) continuous flow monitoring of the discharged 
wastewater  

(iii) soil moisture monitoring (if used rather than 
a daily water balance) 

(iv) the intended programme for soil quality, 
chemical, hydraulic and structural monitoring, 
vegetation assessment, surface water quality 
monitoring, groundwater quality monitoring 

(v) details of surface and groundwater 
monitoring to be undertaken 
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(vi) record keeping of the land application area 
used each day, application depth, managing a 
deficit irrigation system and climatic conditions 

(vii) records of land management, including 
grazing and harvesting frequency, including dry 
matter and nutrient removal where appropriate  

(viii) the location of monitoring sites detailed on 
site maps 

(ix) details of the frequency of sampling and 
reporting 

(x) measures to ensure reporting requirements 
are met 

(xi) a record of all complaints received 

(xii) a record of infrastructure modifications 

(xiii) details of who will undertake the monitoring 
and procedures to be used 

4. Review of the conditions of consent, in 
accordance with Section 128 of the RMA, 
including for the purposes of assessing whether 
any emerging contaminants should be 
monitored in the soil, herbage or groundwater, 
taking into consideration the degree of certainty 
about the fate and risk to the environment from 
these contaminants. 

 

Notification 

In respect of Rule R79, applications are 
precluded from public notification (unless special 
circumstances exist). 
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Note 

Permission may be required from the relevant 
city or district council in respect of the Building 
Act 1991 or other legislation or bylaws. 

 

The discharge of wastewater or sludge from an 

industrial or trade process, excluding 

wastewater or sludge from a wastewater 

network, onto or into land, or onto or into land 

where a contaminant may enter water, and the 

associated discharge to air, is a controlled 

activity, provided the following conditions are 

met: 

4. The volume of the discharge does not 

exceed 20 m3 per day; and 

5. The discharge is not of hazardous waste, 

or contain; a hazardous substance, a 

substance likely to cause infectious 

disease in humans or other animals, or 

human sewage; and 

6. The discharge is not: 

(a) directly to fresh or coastal water, or 

within 20 m of; a surface water body, a 

bore, the Coastal Marine Area, or the 

property boundary; and 

(b) within a Community Drinking Water 

Protection Area set out in Map 26; Map 

27a, Map 27b or Map 27c, and 

(c) onto or into land with high risk soils; 

and 
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(d) onto or into contaminated land. 

Matters of Control 

12. Location, design and management of 

the discharge system; 

13. Effects on quality of soils, groundwater, 

surface water and air; 

14. Impacts on mana whenua cultural 
values and sites of significance;  

15. Application rates and volume, including 
in relation to the infiltration rate and 
water storage capacity of the soil; 

16. Contaminant loading rates on land; 
17. Design, volume, construction and 

maintenance of the wastewater 
collection (including stormwater 
collection) and storage system; 

18. Wastewater storage volume to allow for 
the deferred discharge during periods 
of prolonged wet weather; 

19. Procedures for desludging the system 
and applying sludge to land; 

20. Odour mitigation methods; 
21. Contingency plans for prolonged wet 

weather, mechanical failure or other 
emergencies; 

22. Monitoring and reporting. 

S103/008 

S135/155 

S279/259 

S309/037 

5 - Rules Rule R80 - Discharge 
of treated wastewater 
from a wastewater 
network 

The discharge of treated wastewater from a 
wastewater network onto or into land, or onto 
or into land where a contaminant may enter 
water, and the associated discharge of odour 
that does not meet the conditions of Rule R79 is 
a restricted discretionary activity. provided the 

Effectiveness and efficiency: 

These amendments make the rule more 
efficient and effective in that the rule becomes 
more flexible while the Council retains 
discretion over a wide range of matters of 
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S367/114 

S366/114 

 

following conditions are met: 

(a) the application method is either a subsurface 
or surface drip irrigation or low pressure spray 
irrigation system, less than or equal to 1.5m 
above ground surface, and 

(b) the application must be onto actively 
growing vegetation. Application shall not be 
onto fallow land or areas that have no 
vegetative growth, and 

(c) a deficit irrigation regime is used for the 
application of treated wastewater to land, and 

(d) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

 

Matters for discretion 

19. Effects on groundwater and surface 

water quality, including community 

drinking water supply water quality 

20. Effects on domestic and group 

drinking water supplies 

21. The proportion of trade waste the 

discharge contains 

22. The quality of the discharge, including 

limits on: 

(i) biological oxygen demand 

(five day), and 

(ii) total suspended solids, 

and 

(iii) Escherichia coli (E.coli) 

control. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amended rule is clearer for plan users 
while offering greater flexibility. At the same 
time, the Council maintains a wide range of 
matters of control to more effectively address 
specific situations. 

 

Risk of acting or not acting: 

Not acting leaves the rule unclear and 
containing multiple references to deleted 
terms. 

 

Decision about most appropriate option: 

I consider that these amendments make the 
rule more efficient and effective while at the 
same time addressing the concerns raised by 
submitters. 
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23. Wastewater application method, 

Hhydraulic loading rate, application 

depth and hydraulic conductivity  

6.Distribution uniformity 

24. Nitrogen and phosphorus loading rates 

25. Set back distances from waterbodies, 

the coastal marine area, water supply 

bores, property boundaries and other 

sensitive environments 

26. Depth to ground water below the point 

of irrigation  

27. Measures to minimise spray drift to 

prevent impacts on human or animal 

health, or offensive and objectionable 

odours beyond the boundary of the 

property 

28. Suitability of the soil to receive treated 

wastewater and management of the 

land discharge area 

29. Design of the discharge system based 

on the soil characteristics 

12.Soil saturated hydraulic conductivity 

30. Soil water holding capacity 

31. Mapping of soil unit boundaries, soil 

textural and structural changes, and 

high risk soils 

32. Details of existing soil concentrations of 

nutrients and metals and an 

assessment of the potential cumulative 
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effects of the proposed wastewater 

application including the addition of any 

other wastes or fertilisers 

33. Provision of an Operation and 

Management Plan 

34. Provision of a Monitoring and Reporting 

Plan 

35. Measures for monitoring emerging 

contaminants 

36. Effects on mana whenua cultural values 

and sites of significance identified in 

Schedule A (outstanding water bodies), 

Schedule B (Ngā Taonga Nui a Kiwa), 

Schedule C (mana whenua), Schedule 

F (indigenous biodiversity).  

 

Notification 

In respect of Rule R80, applications are 
precluded from public notification (unless special 
circumstances exist). 

 

Note 

Permission may be required from the relevant 
city or district council in respect of the Building 
Act 1991 or other legislation or bylaws. 

 

S135/156 5 - Rules Rule R81: Drinking 
water treatment plant 
supernatant waste 

Rule R81: Drinking water treatment plant 
supernatant waste – controlled activity 

The discharge of supernatant from a drinking 

Minor or consequential changes only  
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water treatment plant onto or into land where a 
contaminant may enter water, is a controlled 
activity, provided the following conditions are 
met: 

(a) the discharge is not located within 20m of a 
surface water body, the coastal marine area, 
gully, or bore used for water abstraction for 
potable supply, and 

(b) the base of the disposal area shall be 0.6m 
above the seasonally highest water table. 

Matters of control 

1. Effects on groundwater and surface water 
bodies 

2. Discharge rate(s) of the supernatant 

Notification 

In respect of Rule R81, applications are 
precluded from public notification (unless special 
circumstances exist). 

S304/007 

S352/196 

S169/003 

S357/003 

S136/018 

S324/040 

S312/040 

S322/040 

S434/013 

S316/099 

5 - Rules Rule R82 - Application 
of fertiliser from 
ground-based or aerial 
applications 

The discharge of fertiliser onto or into land 
where a contaminant may enter water, or into air 
is a permitted activity, provided the following 
conditions are met: 

(a) the discharge from ground-based application 
is not directly onto or into a surface water body 
or beyond the boundary of the property 
including as a result of wind drift, and 

(b) the discharge from aerial application is not 
directly onto or into a surface water body that is 
more than 2 m wide, and  

(c) the discharge of odour is not does not cause 

Effectiveness and efficiency: 

This amendment enhances the efficiency and 
effectiveness of the rule by making it more 
effective in its intent, clearer for plan users 
while addressing gaps in the rule, including 
requiring good management practices to be 
adopted. . 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 



Section 42A Report Discharges to Land 

PAGE 252 OF 333 NATRP-1620937158-1692 
  

S331/040 

S311/015 

S163/105 

S302/059 

S307/067 

S310/045 

S152/065 

S164/005 

Land Matters common 
format 

Federated Farmers 
common format 

an offensive or objectionable effect beyond the 
boundary of the property, and 

(d) the application of fertiliser is in accordance 
with the Fertiliser Quality Control Council’s Code 
of Practice for the Placement of Fertiliser in New 
Zealand 2018 or any replacement. 

for aerial discharges, the pilot shall record 
details of the following: 

(i) locations of the discharge site, and 

(ii) date of the discharge, and 

(iii) type of fertiliser applied, and 

(iv) daily flight logs, and 

(v) verification of tracks flown, and 

(vi) weather conditions at the time of discharge, 
and 

(vii) a copy of the flight log is held by the 
operator and made available to the Wellington 
Regional Council upon request. 

Benefits (environmental, economic, social, 
and cultural): 

This amendment addresses a gap in the 
existing rule, which does not provide for 
fertiliser discharges to land that may enter 
water. The reference to the Code of Practice 
also creates more clarity for plan users. 

 

Risk of acting or not acting: 

Not acting leaves a gap in the rule with regard 
to discharges that may enter water from land. 

 

Decision about most appropriate option: 

I consider that this amendment addresses the 
issues raised by submitters in an appropriate 
manner. 

S308/092 

S309/038 

S135/157 

S367/115 

S366/115 

S116/003 

S152/066 

5 - Rules Rule R83 - Discharge 
of collected animal 
effluent onto or into 
land 

The discharge of collected liquid animal 
effluent, including sludge, onto or into land 
where a contaminant may enter water, and the 
associated discharge of odour from: 

(a) dairy farms, 

(b) piggeries, 

(c) poultry farms, 

(d) other premises involving the concentration of 
animals in a confined area  

is a controlled activity, provided the following 
conditions are met: 

Effectiveness and efficiency: 

This proposed amendment is more effective in 
that it addresses several issues and potential 
adverse outcomes that were previously 
overlooked, and does so in the most efficient 
manner possible. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 
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(e) the discharge is not located within: 

(i) 20m of a surface water body, the coastal 
marine area, or bore used for water abstraction 
for potable supply, or 

(ii) 20m of the boundary of the property unless 
the agreement of the adjacent landowner is 
obtained, or 

(iii) a community drinking water supply 
protection area as shown on Map 26, Map 27a, 
Map 27b or Map 27c, and 

(f) the discharge shall not pond on the surface of 
the ground or runoff from the discharge area, 
and 

(g) the animal effluent collection, storage and 
treatment facilities (including, sumps and ponds) 
are sealed. The permeability of the sealing layer 
shall not exceed 1x10-9 m/s, and  

(h) the capacity of the animal effluent storage 
and treatment facilities (including sumps and 
ponds) shall be sufficient to provide for deferred 
irrigation when the field capacity of the soil is 
exceeded, and 

(i) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

 

Matters of control 

1. Effluent application rates and volume, 
including in relation to the infiltration rate and 
water storage capacity of the soil 

Benefits (environmental, economic, social, 
and cultural): 

This amendment addresses the existing gap in 
the rule concerning discharges to land that 
may enter water, and recognises the potential 
for negative impacts on sites of significance to 
mana whenua and groundwater. 

 

Risk of acting or not acting: 

Not acting could leave open the possibility of 
discharges that adversely affect water or 
cultural values being overlooked, as they 
would be excluded from the matters of control. 
I consider this risk to be moderate. 

 

Decision about most appropriate option: 

I consider that this amendment is the most 
efficient and effective means of addressing the 
concerns raised by submitters and the 
shortcomings of the existing rule. 
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2. Maximum herd size for the property effluent 
volume  

3. Nutrient loading rates 

4. Design, volume, construction and 
maintenance of the collection (including 
stormwater collection), storage and discharge 
system 

5. Effluent storage volume to allow for the 
deferred irrigation during periods of prolonged 
wet weather 

6. Procedures for desludging the system and 
applying sludge to land  

7. Odour mitigation methods 

8. Contingency plans for prolonged wet weather, 
mechanical failure or other emergencies 

9. Measures to avoid adverse effects on mana 
whenua values or sites of significance 

10.Effects on groundwater and surface water 
quality.  

 

Notification   

In respect of Rule R83, applications are 
precluded from public notification (unless special 
circumstances exist). 

FS74/225 5 - Rules Rule R84: Discharge of 
collected animal 
effluent to water 

The discharge of collected animal effluent into 
water is a non-complying activity. 

NA 

S113/011 

S316/102 

5 - Rules Rule R85 - Application 
of compost or solid 

The discharge of compost or solid animal 
waste onto or into land, where a contaminant 

Effectiveness and efficiency: 

This amendment is the most efficient and 
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S310/046 

S163/106 

S103/005 

S352/200 

S302/060 

S103/007 

animal waste to land may enter water, and the associated discharge 
of odour to air, is a permitted activity provided 
the following conditions are met: 

(a) the discharge is not located within 5m of a 
surface water body, coastal marine area, or 
bore used for water abstraction for potable 
supply that is a not a community drinking water 
supply, and 

(b) contaminants in the discharge shall not enter 
a surface water body pond on the surface of 
the ground or run off from the discharge area, 
and 

(c) nitrogen loading on the discharge area from 
all sources is less than 150kg N/ha/year, and 

(d) the compost or solid animal waste shall be 
spread evenly on the land, and there shall be no 
subsequent discharge event until compost or 
solid animal waste from a previous discharge 
event is not visible on the land surface, and 

(d) (e) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property., and 

(f) the discharge of solid animal waste is not 
located within a community drinking water 
supply protection area as shown on Map 26, 
Map 27a, Map 27b or Map 27c. 

effective means of incorporating protection for 
community drinking water while adding greater 
clarity to the Plan in terms of solid animal 
waste. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment provides greater protection to 
community drinking water supplies while 
providing more specific guidance to plan users 
regarding the application of solid animal waste. 

 

Risk of acting or not acting: 

Not acting would leave a gap in the rule in 
terms of flow-on discharges into water. 

 

Decision about most appropriate option: 

I consider that this  amendment is the most 
appropriate means of addressing concerns 
raised by submitters while addressing the gaps 
in the existing rule. 

S310/047 

S103/006 

S302/074 

5 - Rules Rule R86 - Application 
of compost or solid 
animal waste to land 

The application of compost or solid animal 
waste onto or into land, where a contaminant 
may enter water, and the associated discharge 
of odour into air that is not permitted by Rule 
R85 is a restricted discretionary activity. 

Effectiveness and efficiency: 

This amendment is the most efficient and 
effective means of protecting water while 
adding greater clarity to the Plan in terms of 
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Matters for discretion 

1. Set-back distances from any surface water 
body, coastal marine area, or bore used for 
water abstraction for potable supply 

2. Discharges to water-logged or flooded land 

3. Nitrogen loading rates Effects on water quality 

4. Discharge of odour 

solid animal waste. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment provides greater protection to 
water while providing more specific guidance 
to plan users regarding the application of solid 
animal waste. The reference to effects on 
water quality over nitrogen loading rates 
provides clearer language for non-specialist 
plan users. 

 

Risk of acting or not acting: 

Not acting would leave a gap in the rule in 
terms of flow-on discharges into water. 

 

Decision about most appropriate option: 

I consider that this  amendment is the most 
appropriate means of addressing concerns 
raised by submitters while addressing the gaps 
in the existing rule. 

S152/068 

S163/107 

S75/134 

5 - Rules Rule R87 - Land-based 
discharge of vertebrate 
toxic agents 

The discharge of vertebrate toxic agents onto 
or into land, or onto or into land where a 
contaminant may enter water, via land-based 
methods is a permitted activity, provided the 
following conditions are met: 

Effectiveness and efficiency: 

This amendment is the most efficient and 
effective means of incorporating the recently 
introduced Resource Management Exemption 
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(a) the substance and application technique or 
method is approved for use by the Hazardous 
Substances and New Organisms Act 1996 and 
the use and discharge of the substance is in 
accordance with all controls of the approval, and 

(b) the discharge is not located within 20m of a 
bore used for water abstraction for potable 
supply, and 

(c) where the vertebrate toxic agent is applied 
to public land, signs shall be placed for the 
duration of any residual effects of the pesticide 
at all public lines of approach to the discharge 
area. The signs shall identify the pesticide(s) 
applied, the date of application and the 
precautions, if any, that people using the area 
should take. 

 

Note:  This rule does not apply to any vertebrate 
toxic agent that is exempt from section 15 of the 
RMA under the Resource Management 
(Exemption) Regulations 2017. 

Regulations. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amended rule is clearer to plan users with 
regard to which compounds are exempted and 
which are not. This amendment also allows the 
rule to control discharges of VTAs onto land 
where they may enter water, closing a gap in 
the Plan. 

 

Risk of acting or not acting: 

Failing to act would leave the rule uncompliant 
with existing regulations and would also leave 
the rule unclear regarding exceptions to the 
rule. 

 

Decision about most appropriate option: In 
my opinion this amendment is the most 
efficient and effective way to amend the rule to 
give effect to the recent changes in 
regulations. 

S152/069 5 - Rules R88 - Aerial application 
of vertebrate toxic 
agents 

The discharge of a vertebrate toxic agent onto 
or into land and where it may enter water, and 
the associated discharge into water, by aerial 
application is a controlled activity, provided the 

Effectiveness and efficiency: 

This amendment is the most efficient and 
effective means of incorporating the recently 
introduced Resource Management Exemption 



Section 42A Report Discharges to Land 

PAGE 258 OF 333 NATRP-1620937158-1692 
  

following conditions are met: 

 

(a) the substance and the application 
technique or method is approved for use 
under the Hazardous Substances and New 
Organisms Act 1996 and the use and 
discharge of the substance is in accordance 
with all controls of the approval, and 

(b) the discharge is not onto a roof or other 
structure used to collect drinking water. 

 

Matters of control 

1. Advice and information to people and 
authorities in and adjacent to the application 
area, including flight paths and accidental 
discharge into water 

2. Application methods, systems and 
management processes to prevent fugitive 
discharges and the recording of application 
areas  

3. Navigational guidance systems 

 

Notification 

In respect of Rule R88, applications are 
precluded from public notification (unless 
special circumstances exist). 

 

Note:  This rule does not apply to any 
vertebrate toxic agent that is exempt from 
section 15 of the RMA under the Resource 

Regulations, and potential flow-on discharges 
into water from aerial applications to land. 

 

Costs (environmental, economic, social, 
and cultural): 

This amendment could result in greater indirect 
discharges of VTAs into water. 

 

Benefits (environmental, economic, social, 
and cultural): 

Allows for flow-on discharges into water, thus 
allowing more consistent aerial application, as 
operators would no longer need to be 
concerned about accidentally discharging 
VTAs where they may enter water. 

 

Risk of acting or not acting: 

Not acting would essentially leave a discharge 
into water as a prohibited activity and thus 
aerial discharges would not be able to be 
carried out effectively, as operators would 
have to apply VTA’s inconsistently to avoid 
flow-on discharges to water. 

 

Decision about most appropriate option: 

In my opinion this amendment is the most 
appropriate way to both address the existing 
gap in the rule and ensure the rule complies 
with the recent exemption regulations. 
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Management (Exemption) Regulations 
2017. 

S398/025 

S373/051 

S278/012 

S316/103 

S135/158 

S169/005 

5 – Rules Rule R89 - Farm refuse 
dumps 

The discharge of contaminants onto or into land, 
or into land where a contaminant may enter 
water, and the associated discharge of odour to 
air, from a new farm refuse dump is a permitted 
activity, provided the following conditions are 
met: 

(a) the contents of the farm refuse dump is 
from the property where the farm dump is 
located, and 

(b) the volume of a farm refuse dump shall not 
exceed 50m3, and 

(c) the farm refuse dump is located: 

(i) on a property that is over 20ha, or and 

(ii) in silty or clay soils, or 

(iii) where no kerbside community collection is 
available or the property is located more than 
20km by road from a transfer station, and 

(d) the farm refuse dump is not located within: 

(i) an area prone to flooding or ponding, or 

(ii) 50m of a surface water body, coastal 
marine area, gully, bore used for water 
abstraction for potable supply, or boundary of 
the property, or 

(iii) a community drinking water supply 
protection area as shown on Map 26, Map 27a, 
Map 27b, or Map 27c, and 

(e) the base of the farm refuse dump is 0.6m 
above the seasonally highest water table, and 

Effectiveness and efficiency: 

The amendment proposed is a minor one that 
allows for offal and dead animal matter to be 
discharged into farm refuse dumps. This 
amendment is more efficient and effective in 
that it aligns the rule with the definition of “farm 
waste”. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

Potential cost savings for landowners in 
allowing them to dump offal or dead animal 
matter into an existing farm dump rather than 
needing a separate offal pit.  

 

Risk of acting or not acting: 

There is minimal risk to acting this way in my 
view, as offal and dead animal matter is 
unlikely to produce significantly worse 
environmental impacts than material already 
contained in a farm refuse dump. I do not 
consider that there is a risk to not acting. 

 

Decision about most appropriate option: I 
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(f) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, offal or dead animal matter, and 

(g) there is no burning of the contents of a farm 
refuse dump, and 

(h) the size and location is recorded, using GPS 
or mapped to an accuracy of at least 50m at a 
scale of 1:50,000; and a copy of this information 
made available to the Wellington Regional 
Council upon request, and 

(i) the farm refuse dump is re-contoured and 
re-vegetated to a condition that is compatible 
with the surrounding land within six months of 
completion, and 

(j) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property.  

consider that this proposed amendment is the 
most appropriate way to address submitters’ 
concerns and would align the rule with the 
definition of “farm refuse dump”. 

S352/202 

S133/011 

S316/104 

Federated Farmers 
common format 

Wairarapa Water 
Users common format 

5 - Rules Rule R90 - 
Manufacture and 
storage of silage and 
compost, and storage 
of solid animal waste. 

The discharge of contaminants onto or into land, 
or onto or into land where a contaminant may 
enter water , and the associated discharge of 
odour to air, from the manufacture and storage 
of silage or compost, or storage of solid 
animal waste is a permitted activity, provided 
the following conditions are met: 

(a) the manufacture and storage area shall not 
be located within 20m of a surface water body, 
coastal marine area, or bore used for water 
abstraction for potable supply, and 

(b) the discharge does not contain: 

(i) hazardous substances, or 

Effectiveness and efficiency: 

I consider this amendment to be the most 
efficient and effective way to add the existing 
gap that leaves discharges from compost 
manufacture relatively unregulated.  

 

 

Costs (environmental, economic, social, 
and cultural): 

There is a potential economic cost to 
businesses that will be required to have 
impermeable surfaces for compost 
manufacture. 
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(ii) wastewater, sludge and other human 
sewage material, industrial waste, offal or dead 
animal matter, and 

(c) stormwater is prevented from entering into 
the manufacture or storage area, and 

(d) the walls and floor of a silage or solid 
animal waste storage area shall have an 
impermeable lining able to withstand corrosion, 
the manufacture and storage of compost at an 
industrial or trade premise shall be undertaken 
on an impermeable surface, and there shall be 
no discharge of leachate to water from a 
manufacturing or storage area, and 

(e) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

 

Note 

Permission may be required from the relevant 
city or district council in respect of other 
legislation or bylaws. 

 

The discharge of compost to land is controlled 
by Rules R85 and R86. 

 

Benefits (environmental, economic, social, 
and cultural): 

The amendment could have environmental 
benefits in that it reduces the potential for 
discharges from compost manufacture by 
requiring that this be done on an impermeable 
surface. Additionally, the amendment  

 

Risk of acting or not acting: 

If this amendment is not made, there is the 
potential for discharges from the manufacture 
of compost to directly enter land. 

 

Decision about most appropriate option: 

In my opinion the recommended amendment is 
the most appropriate means of addressing the 
gaps in the existing rule. 

S352/203 

S322/038 

S278/016 

S152/071 

S321/071 

5 – Rules R91 – Offal pits The discharge of contaminants onto or into land, 
or onto or into land where a contaminant may 
enter water, and the associated discharge of 
odour to air, from a new offal pit is a permitted 
activity, provided that the following conditions 
are met: 

Effectiveness and efficiency: 

The recommended change addresses a gap 
that could potentially lead to adverse 
environmental and health impacts, while 
aligning the rule with other rules relating to 
discharges to land. This amendment is more 
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S316/105 

S136/020 

S361/071 

Federated Farmers 
common format 

Wairarapa Water 
Users common format 

(a) the offal pit shall only contain dead animal 
matter from the property where the offal pit is 
located, and 

(b) the offal pit shall not be located within: 

50m of a surface water body, coastal marine (i) 
area, gully, or bore used for water abstraction 
for potable supply, and  

(ii) an area prone to flooding or ponding, and 

(c) the offal pit shall be located in silty or clay 
soils, and 

(d) the bottom of the offal pit is 0.6m above the 
seasonally highest water table, and 

(e) stormwater is prevented from entering the 
offal pit, and 

(f) the location is recorded, by GPS or mapped 
to an accuracy of at least 50m at a scale of 
1:50,000; and a copy of this information is made 
available to the Wellington Regional Council 
upon request, and 

(g) the offal pit is re-contoured and re-vegetated 
to a condition that is compatible with the 
surrounding land within six months of 
completion. 

(h) the discharge of odour is not offensive or 
objectionable beyond the boundary of the 
property. 

(i) the offal pit is not located in a community 
water drinking water protection area as 
shown on Map 26, Map 27a, Map 27b, and Map 
27c. 

effective in terms of achieving the goals of the 
Plan. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment helps to protect community 
drinking water supplies by preventing a 
contaminant being discharged in the area, and 
by extension protects public health. 

 

Risk of acting or not acting: 

If not amended, the rule could potentially allow 
for offal pits to be dug in community drinking 
water protection areas, potentially exposing 
people to contaminants from these pits in their 
drinking water supplies. I consider the risk to 
be moderate. 

 

Decision about most appropriate option: In 
my opinion the recommended amendment is 
the most appropriate way to address 
submitters’ concerns relating to this provision 
and will more appropriately achieve the 
proposed Plan’s objectives. 
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S307/069 

S125/023 

S276/019 

5 - Rules Rule R93 - All other 
discharges to land 

The discharge of contaminants onto or into land 
that are not permitted, controlled, restricted 
discretionary, or non-complying is a 
discretionary activity. 

Effectiveness and efficiency: 

This amendment would make the Plan more 
efficient and effective by removing a rule which 
has been incorporated with R68. 

 

Costs (environmental, economic, social, 
and cultural): 

No new costs. 

 

Benefits (environmental, economic, social, 
and cultural): 

The reduced redundancy should make the 
plan easier to use while not compromising its 
effectiveness.  

 

Risk of acting or not acting: 

Not acting leaves a redundant rule in the Plan. 
This is a risk I consider to be low. 

 

Decision about most appropriate option: 

I consider that this amendment is the most 
appropriate means of addressing the concerns 
raised by submitters, and that it enhances the 
Plan’s effectiveness and efficiency. 

S135/191 

S163/155 

S31/013 

6 – Other Methods Method M17 - Reduce 
waste and use water 
and energy efficiently 

Wellington Regional Council will work with city 
and district councils and industries to reduce 
waste and encourage the efficient use of water 
and energy by: 

Effectiveness and efficiency: 

I consider this amendment to be the most 
efficient and effective means of broadening the 
method to involve industry; involvement that 
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 will help carry out the Plan’s objectives more 
effectively as well. 

 

Costs (environmental, economic, social, 
and cultural): 

Potential new costs in engaging industry in the 
process to reduce waste and use resources 
more efficiently.  

 

Benefits (environmental, economic, social, 
and cultural): 

This amendment recognises the impact 
industry has on resource use and directs the 
Council to engage with industry in finding 
solutions, allowing industry to be involved in 
the process. 

 

Risk of acting or not acting: 

Not acting would stunt the effectiveness of this 
method as it would fail to recognise the impact 
industry has on resource use. 

 

Decision about most appropriate option: 

I consider that this amendment appropriately 
addresses the concerns raised by submitters 
and is the most effective and efficient means of 
doing so. 
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Appendix B: Common Template Submissions 

Submitters who submitted one or more of the following standard-text submissions are 

listed below in the following tables: 

 Farmer Common Format (Table 1) 

 Land Matters Common Format (Table 2) 

 Craig Dairy Farms Common Format (Table 3) 

Submitters are listed alphabetically by first name. 

Table 1: List of Farmer Common Format submitters 

Submitter number Name 

S365 A J Barton 

S298 A T McKay 

S334 Alan Westbury 

S345 Alex Kyle 

S292 Andrew Patrick 

S336 Andrew Thomson 

S343 Andy Phillips 

S396 Bernie George 

S393 Blair Roberts 

S337 Bob Tosswill 

S347 Brian Bosch 

S320 Charlie Matthews 

S289 Charlotte and Toby McDonald 

S339 Chris and Steven Price 

S170 Chris Engel 

S379 Clayton Hartnell 

S303 Craig and Janet Morrison 

S38 D P Wood 

S350 Dan Riddiford 

S395 Daniel George 

S341 David Hume 

S377 Donald McCreary 

S323 DW and PC McKay 

S321 Edward Handyside 

S342 Gary James and Anne Marie Daysh 

S363 Gavin Bruce 
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S371 George Ritchie 

S388 Gerard Vollebregt 

S381 Glen Rowe 

S375 Graeme Hugh Tulloch 

S391 Guy Didsbury 

S390 Hayden Thurston 

S332 Hiwi Trust 

S404 J.Q and P.M Donald 

S376 James Falloon 

S373 Jamie Falloon 

S280 Jan and Jock Richmond 

S389 Jeremy Bennill 

S281 Jim, Pascoe and Henry Reynolds 

S401 Joe Hintz 

S314 John Carred 

S74 Kairoa Farms Limited 

S360 Kyle Wells 

S372 Leo Vollebregt 

S378 Lewis Herrick 

S293 Margaret Niven 

S348 Max Lutz 

S355 Michael Hewison 

S113 Michael John Slater 

S374 Michael Taylor 

S385 Michael Wood 

S356 Mike Butterick 

S397 Mike McCreary 

S400 Mike Moran 

S394 Owen Butcher 

S331 Pip Tocker 

S387 Pip Wilkinson 

S322 Rex McKay 

S384 Richard Osborne 

S368 Richard Tosswill 

S369 Richard Wilkie 

S290 Robert Kyle 
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S354 Sam Orsborn 

S361 Sandra Shivas 

S399 Sandy Bidwell 

S386 Shane and Geoff Wilkinson 

S392 Stewart Weatherstone 

S171 Stuart Woodman 

S317 Susannah and Mark Guscott 

S312 Taratahi Agricultural Training Centre 

S324 Tim Williams 

S151 Warren Bryant 

S380 Willy and Sally Bosch 

 

Table 2: List of Land Matters Common Format submitters 

Submitter number Name 

S294 Bell Camp Trust 

S295 Carter Families 

S299 Julian and Ruth Blackett 

S297 Kennott Family Trust 

S285 Land Matters Ltd 

S370 Mahaki Holdings Ltd 

S348 Max Lutz 

S351 Tim Mansell and family 

S349 USNZ 

S346 Waikanae Christian Holiday Park (El Rancho) 

 

Table 3: List of Craig Dairy Farms Common Format submitters 

Submitter number Name 

S427 AB and DE Smith 

S430 Ali and Dion Kilmister 

S426 Beryl Masters Stuart 

S429 Blair Percy 

S358 Craig Dairy Farm Ltd 

S431 Garry Daniell 

S342 Gary James and Anne Marie Daysh 
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S428 James and Jane Smallwood 

S378 Lewis Herrick 

S173 N and S Terry 

S361 Sandra Shivas 
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Appendix C: Higher order planning instruments and linkages between objectives and other plan provisions 

 Higher order planning instruments Proposed Plan  

S32 Report RMA  
 

NZCPS NPS-FM Other 
NPS/NES 

RPS Objectives Policies Rules Methods Schedules/ 
Maps 

Discharges to Land S15(1)(b) 

S15(1)(d) 

S15(2) 

S15(2A) 

S70(1) 

S70(2) 

Not applicable NPS-FM 

Objective A1 

NPS-FM 

Objective A3 

National 
Environmental 
Standards for 
Sources of Human 
Drinking Water – 
Regulation 10 

Objective 12 

 

Objective 30 

 

Policy 16: Promoting 
discharges to land 

 

Policy 69: 
Preventing long-term 
soil deterioration 

 

Method 15 

 

Method 29 

 

Method 36 

 

 

 

  

Objective 46 

 

Discharges to land are 

managed to reduce the 

runoff or leaching of 

contaminants to water 

safe-guard the life-

supporting capacity of 

water. 

 

Specifically: 

P62: Promoting 
discharges to land 

 

P65: Minimising 
effects of nutrient 
discharges 

 

P67: Minimising 
effects of discharges 

 

P69: Human 
drinking-water 
supplies 

 

P95: Discharges to 
land 

 

Also relevant are: 

P4, P59, P80, P84, 
P85, P89, P90, P91, 
P92, P93, P94, P96 

 

 

 

Specifically: 

Discharge to land 
rules R69-R93 all 
relate to safe 
guarding the life-
supporting capacity 
of water. 

 

Specifically: 

M1: Regional Plan 
implementation and 
integration 

 

M12: Sustainable 
land management 
practices 

 

M16: Contaminated 
land 

 

M17: Reduce waste 
and use water and 
energy efficiently 

Specifically: 

Map 26 Surface 
water community 
drinking water 
supply protection 
areas 

 

Map 27a 
Groundwater 
community drinking 
water supply 
protection areas – 
Wairarapa 

 

Map 27b 
Groundwater 
community drinking 
water supply 
protection areas – 
Hutt Valley 

 

Map 27c 
Groundwater 
community drinking 
water supply 
protection areas – 
Kāpiti Coast 

Discharges to Land S15(1)(b) 

S15(1)(d) 

S15(2) 

S15(2A) 

S70(1) 

S70(2) 

Not applicable NPS-FM 

Objective A1 

NPS-FM 

Objective A3 

National 
Environmental 
Standards for 
Sources of Human 
Drinking Water – 
Regulation 10 

Objective 12 

 

Objective 30 

 

Policy 16: Promoting 
discharges to land 

 

Policy 69: 
Preventing long-term 
soil deterioration 

 

Method 15 

 

Objective 49 

 

Discharges of 

wastewater to land are 

promoted over in 

preference to discharges 

to fresh water and or 

coastal water, unless the 

discharge to land is not 

the best practicable 

option.  

 

 

Specifically: 

P4: Minimising 
adverse effects 

 

P62: Promoting 
discharges to land 

 

P67: Minimising 
effects of discharges 

 

P95: Discharges to 
land 

 

Also relevant are: 

Specifically: 

Discharge to land 
rules R69-R93 relate 
to promoting 
discharge to land 
over water. 

 

 

 

Specifically: 

M1: Regional Plan 
implementation and 
integration 

 

M12: Sustainable 
land management 
practices 

 

M16: Contaminated 
land 

 

M17: Reduce waste 
and use water and 

Specifically: 

Map 26 Surface 
water community 
drinking water 
supply protection 
areas 

 

Map 27a 
Groundwater 
community drinking 
water supply 
protection areas – 
Wairarapa 

 

Map 27b 
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 Higher order planning instruments Proposed Plan  

S32 Report RMA  
 

NZCPS NPS-FM Other 
NPS/NES 

RPS Objectives Policies Rules Methods Schedules/ 
Maps 

Method 29 

 

Method 36 

P59, P65, P69, P80, 
P84, P85, P89, P90, 
P91, P92, P93, P94  

 

 

 

 

energy efficiently Groundwater 
community drinking 
water supply 
protection areas – 
Hutt Valley 

 

Map 27c 
Groundwater 
community drinking 
water supply 
protection areas – 
Kāpiti Coast 
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Appendix D: Assessment of Discharges to land Objectives as directed by Hearing Panel Minute 3 

 

Objective addressed in Hearing Stream Five Addresses 
the issue 

Clearly 
states the 
outcomes 
intended 
(end point) 

Provides targets that policies 
seek to achieve and outcomes 
can be monitored 

A Process objective - 
identified in EIC of Mr Percy 
as a “management principle”  

Objective O46   

Discharges to land are managed to reduce the runoff or 
leaching of contaminants to water. 

 

In part 

 

No 

 

No 

 

Yes 

Objective O49   

Discharges of wastewater to land are promoted over 
discharges to fresh water and coastal water. 

 

Yes 

 

Yes 

 

No 

 

Yes 
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Appendix E: Redline and ‘clean versions’ of recommended amendments to provisions 

 

Redline version – Discharges to land 
Actively growing vegetation Vegetation that is not dormant and is uptaking moisture and nutrients. This will occur during the growing season, which is defined as 

when potential evapotranspiration exceeds 1 mm/d for a period of at least one week without ground frosts occurring. Ground cover of 

vegetation should be greater than 80% unless specifically targeting vine or row crops5. 

Animal effluent Dry or wet, liquid, solid or semi-solid, treated or untreated faeces and urine from animals other than humans, including associated 
process water, washdown water, contaminants and sludge but excluding solid animal waste6. 

Biosolids Wastewater or wastewater sludge derived from a wastewater treatment plant that has been treated and/or stabilised to the extent that it 
is able to be safely handled. and beneficially applied to land7.. 

Compost Any combination of solid or semi-solid vegetable and animal waste that has fully decomposed and matured to a stabilised product. For 
the purposes of the Plan, compost does not contain human sewage, dead animals or animal parts. 8. 

Composting toilet A sanitation system (also known as waterless compost toilet systems) which combines human waste with sawdust, peat or other organic material to 
support aerobic processing in a controlled manner. 

Deficit irrigation Designing, operating and monitoring the irrigation system so that an irrigation event does not result in the soil moisture going above field 
capacity9.. 

                                                 

 
5 s42A report: Discharges to Land – Issue 1 
6 s42A report: Discharges to Land – Issue 1 
7 s42A report: Discharges to Land – Issue 1 
8 s42A report: Discharges to Land – Issue 1 
9 s42A report: Discharges to Land – Issue 1 
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Distribution uniformity The ratio of the average depth of irrigation water applied minus the average deviation from this depth, divided by the average depth 
applied, as would occur with overlapped areas wetted with irrigation water, expressed as a percentage. 10. 

Earthworks The disturbance of a land surface from the time soil is first disturbed on a site until the time the site is stabilised. Earthworks includes 
blading, contouring, ripping, moving, removing, placing or replacing soil or earth, by excavation, or by cutting or filling operations, or 
by root raking. 

 

Earthworks do not include: 

(a) cultivation of the soil for the establishment of crops or pasture, and 

(b) the harvesting of crops, and 

(c) thrusting, boring, trenching or mole ploughing associated with cable or pipe laying 

and maintenance, and 

(d) the construction, repair or maintenance of: 

(i) pipelines, and 

(ii) electricity lines, and 

(iii) telecommunication structures or lines, and 

(iv) radio communication structures, and 

(v) firebreaks or fence lines 

(e) repair or maintenance of existing roads and tracks, and 

(f) maintenance of orchards and shelterbelts, and 

(g) domestic gardening, and 

(h) repair, sealing or resealing of a road, footpath, driveway, and  

(i) any earthworks or soil disturbances covered by the Resource Management (National Environmental Standards for Plantation 
Forestry) Regulations 2017, and  

(j) discharge of cleanfill material11. 

                                                 

 
10 s42A report: Discharges to Land – Issue 1 
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Emerging contaminants Any synthetic or naturally occurring chemical, substance or microbial contaminant whose presence and significance were not previously detected 
(or were found in far lesser concentrations) in the environment but have the potential to cause adverse ecological and (or) human health effects. 
Includes; pharmaceutical products, disinfectants, antibiotics, antibiotic resistant genes, some viruses, hormones and endocrine disruptors. 

Fallow land Land that is not in use and where vegetation is not active. It is land that is usually part of a cropping rotation that has been ploughed 
and is waiting sowing. 12. 

Farm refuse dump A disposal site located on a property used to dispose of household and/or farm waste generated on that property.  

Fertiliser A solid or fluid substance or biological compound, or mix of substances or biological compounds that is described as, or held out to be 
for, or suitable for, sustaining or increasing the growth, productivity, or quality of plants or, indirectly, animals through the application 
to plants or soil of any of the following: 

(a) Nitrogen, phosphorus, potassium, sulphur, magnesium, calcium, chlorine, or and sodium as major nutrients, and or 

(b) Manganese, iron, zinc, copper, boron, cobalt, molybdenum, iodine, or and selenium as minor nutrients, and or  

(c) Fertiliser additives to facilitate the uptake and use of nutrients, and 

Includes non-nutrient attributes of the materials used in fertiliser;, but  

does not include; compost or substances that are plant growth regulators that modify the physiological functions of plants, animal 
effluent, biosolids, compost, or solid animal waste13.. 

Field capacity The moisture content of soil when the addition of further water would result in saturation and/or drainage of water from the soil. 

Greywater Untreated liquid wastewater from a domestic source, such as from household sinks, basins, baths, showers and similar appliances but does not 
include any toilet, faecal matter or urinal wastes. 

Gully A channel or small valley especially one cut by heavy rain. 14. 
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High risk soils Soils with: 

a high degree of preferential flow, or 

artificial drainage or coarse structure, or 

with infiltration or drainage impediments, or 

soils on rolling/sloping country slope of more than 7 degrees15. 

Low pressure spray irrigation Irrigation at a pressure less than 30m water head (300kPa or 3 bars). 

Offal pit A hole excavated on a rural property for the sole purpose of disposing of offal dead animals or animal parts from that property. An 

offal pit should not contain farm refuse dump contents16. 

On-site domestic wastewater 
treatment and discharge system 

A treatment and discharge system which receives, treats, and applies wastewater to a land application system or a holding tank on the same 
property that produces the wastewater.  

Pit latrine A disposal system for human waste in a hole dug in the ground, ranging from a simple slit trench to more elaborate systems with ventilation. Also 
called ‘long-drop’ or ‘privies’. 

Saturated hydraulic conductivity Hydraulic conductivity is the rate of water movement through the soil. In soils this is usually expressed as mm/hr or m/d. Saturated 

hydraulic conductivity relates to the rate of movement when measured within freestanding water, i.e. ponded water. 17 

Silage A fermented, high-moisture stored fodder which can be fed to ruminants. 

Sludge The semi-liquid solids settled from wastewater or animal effluent storage systems. 

Soil moisture deficit  When the soil moisture is below field capacity. Also see deficit irrigation. 18 
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Solid animal waste  Solid waste of animal origin, including excrement and associated vegetative material, but does not include dead animals or animal 
parts19. 

Vertebrate toxic agent Any substance, whether inorganic, human made, or naturally occurring, modified or in its original state, that it used to eradicate, 
modify, or control vertebrate animals including possums, rats, and mustelids. Vertebrate toxic agents are regulated under the 
Hazardous Substances and New Organisms Act 1996 and the Agricultural Compounds and Veterinary Medicines Act 1997 and 
include vertebrate pest control products as identified (but not defined) in NZS 8409:2004 Management of Agrichemicals. The 
Resource Management (Exemption) Regulations 2017 identify some vertebrate toxic agents that are exempt from s15 of the RMA, 
subject to meeting conditions of the Regulations. 20 

Wastewater Liquid waste (and liquids containing waste solids) from domestic, industrial or commercial premises, including, but not limited to, human effluent, 
grey water, sullage and trade wastes, but excluding stormwater. 

 

2.1 Discharges to land or water21 

 

Objective O46   

Discharges to land are managed to reduce the runoff or leaching of contaminants to water safe-guard the life-supporting capacity of fresh water 

and coastal water22. 
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Objective O49   

Discharges of wastewater occur to land are promoted over in preference to discharges to fresh water and or coastal water, provided discharge to 

land is the best practicable option23.   

 

4.8.4 Policies - Wastewater 

 

Policy P84: On-site domestic wastewater management  

The discharge of contaminants to land from on-site domestic wastewater treatment and discharge systems shall avoid adverse effects on mana 

whenua values, and not result in M more than minor adverse effects on fresh water, including groundwater, and coastal water. from discharges 

from on-site domestic wastewater treatment and discharge systems shall be avoided. The discharge shall be avoided where reticulated sewerage 

is available24. On-site domestic wastewater treatment and discharge systems shall be designed, operated and maintained in accordance with the 

New Zealand Standard AS/NZS 1547:2012 – On-site domestic wastewater management. 

 

Policy P85: Biosolids and treated wastewater to land   

The adverse effects on fresh water, including groundwater and coastal water and on soil from the application of biosolids or treated wastewater to 

land shall be minimised. The application discharge of biosolids to land shall be managed in accordance with Guidelines for the safe application 

of biosolids to land in New Zealand, 2003 relevant good management practice guidelines. 25 

 

Policy P91: Landfills           
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The adverse effects on fresh water, including groundwater, and coastal water, and air from discharges to land associated with landfills shall be 

minimised by: 

(a) ensuring landfill design, construction, operation and maintenance is in accordance with good management practice and26 includes:  

(i) methods for leachate management, collection, treatment and disposal, and  

(ii) methods for stormwater capture and control from both offsite and on-site, and  

(iii) methods to minimise odour, and  

(iv) maintenance and monitoring to minimise contamination of the receiving environment, and  

(b) methods for gas collection, flaring of gas, or if gas is used as a fuel for electricity generation, in accordance with section 25 to 27 of the 

National Environmental Standards for Air Quality Regulations (2004), and  

(c) ensuring landfills are managed in accordance with site-specific landfill management plans, and  

(d) having controls to manage hazardous waste and avoid any discharge of hazardous wastes or the leaching of contaminants from hazardous 

wastes into or onto land where they may enter water, and  

(e) ensuring landfills are closed and monitored in accordance with A Guide for the Management of Closing and Closed Landfills in New 

Zealand, 2001. 

 

Policy P92: Discharges from hydraulic fracturing   

The adverse effects on fresh water, including groundwater, and coastal water from chemicals or materials or the escape of hydrocarbons during 

the exploration for, or extraction of, hydrocarbons in solid, liquid or gaseous forms shall be avoided. Well casings shall be designed to prevent 

any contamination into fresh water, including groundwater, and coastal water over the long term and be able to handle changes in temperature, 

pressure and stress along their entire length, from hydraulic fracturing, natural ground movements and earthquakes and related seismic hazards. 

Hydrocarbon wells must be designed, operated, maintained, and decommissioned in a way that:  

(a) avoids contaminating freshwater, including groundwater, and coastal water over the long term from open or unsealed wells, and from 

other operational activities, and 
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(b) complies with good management practices, recognised industry standards, codes of practice, and regulations, and 

(c) selects best practice drilling and construction methods, including the type of muds and other construction materials used, and 

(d) is able to handle changes in temperature, pressure, and stress along their entire length, from hydraulic fracturing, natural ground 

movements, and seismic hazards such as earthquakes, and 

(e) minimises effects on the reliability of groundwater supply for properly constructed, efficient and fully functioning existing wells, and  

(f) ensures that well logs are prepared and made available for the construction or alteration of wells27. 

 

Policy P96 P94: Discharge of collected animal effluent to land 28   

Any system to store, treat or dispose of discharge collected liquid animal effluent to land shall be designed, constructed and maintained so that: 

(a) the collection, storage and distribution systems are sealed to avoid prevent discharge of effluent outside the intended disposal discharge area, 

and 

(b) the discharge is to land, and: 

(i) effluent is only discharged when the field capacity of the soil will not be exceeded, and 

(ii) effluent is discharged at a rate that can be absorbed and treated by the soil and plants, without to minimise ponding, and prevent or surface 

runoff and without directly discharge ing to groundwater or to surface water through tile drains, and 

(iii) (ii) sufficient storage is provided so that effluent can be stored when weather or soil conditions are unsuitable for irrigation, in order to meet 

the conditions (b)(i) and (b)(ii) above, and 

(iv) discharges do not pond or flow to any surface water, and 

(v) discharges avoid adverse effects on water quality including any community drinking water supply protection areas shown on Map 26, Map 

27a, Map 27b and Map 27c 
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Policy P95: Discharges to land 

The discharge of contaminants to land shall be managed to by29: 

(a) ensuring the discharge does not result in more than minor adverse effects to on the life-supporting capacity of soil health, and 

(b) avoiding discharges that would not create creating contaminated land, and 

(c) not exceeding the natural capacity of the soil to treat, use or remove the contaminant, and 

(d) not exceeding the available capacity of the soil to absorb and infiltrate the discharge, and 

(e) minimising prevent adverse effects on public health and amenity, and 

(f) not resulting in a the discharge enters to water that causes more than a minor adverse effect . 

(g) avoid adverse effects on sites of significance to mana whenua. 

 

Policy P96: Managing land use30 

Rural land use activities shall be managed using good management practice. 

Note 

A limit, target and/or allocation framework will be established through the whaitua committee process and incorporated into the Plan through a 

future plan change or variation 
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5.3 Rules – Discharges to land 

 

Rule R68: All other discharges to water or land31 – discretionary activity   

The discharge of water or contaminant into water, or contaminants32 onto or into land, or contaminants onto or into land where it may enter 

water, that is not: 

(a) permitted by Rules R42, R43, R44 or R45, and 

(b) is not provided for by Rule R67 or authorised by any other rule in this Plan 

is a discretionary activity. 

 

Rule R70: Cleanfill material – permitted activity  

The discharge of cleanfill material onto or into land, or onto or into land where a contaminant may enter water33, is a permitted activity, provided 

the following conditions are met: 

(a) the cleanfill material is not located within 20m of a surface water body, or bore used for water abstraction for potable supply, and 

(b) the cleanfill material is located to avoid being undermined or eroded by natural processes or being inundated from coastal or river flooding, 

and 

(c) (d) the cleanfill material shall be 0.6m above the seasonally highest water table, and 
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(d) (e) the cleanfill material shall be managed (siting, design and operation) in accordance with Sections 5-8 in A Guide to the Management of 

Cleanfills (2002), and 

(e) (f) the volume of cleanfill material deposited at a property shall not exceed 400m3 100m3 per 12 month period, and 

(f) (g) the volume and origin of the cleanfill material and the date the material has been deposited on this property, is recorded using GPS or 

mapped to an accuracy of at least 50m at a scale of 1:50,000; and a copy of this information is made available to the Wellington Regional 

Council upon request, and 

(h) the cleanfill material shall be stabilised and re-vegetated within six months of completion of the activity. 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

 

Rule R71: Pit latrine – permitted activity  

The discharge of domestic wastewater from a pit latrine34 onto or into land where a contaminant may enter water, and the associated discharge of 

odour to air from a new pit latrine is a permitted activity, provided that the following conditions are met: 

(a) the pit latrine is not located: 

within 20m 50m of a surface water body, coastal (i) marine area, gully, or bore used for water abstraction for potable supply, or 

(ii) within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b or Map 27c, or 

(iii) where a sewer connection is available, and 

(b) the pit latrine shall be located in silty or clay soils, and 

(c) the bottom of the pit latrine shall be 0.6m above the seasonally highest water table, and 

(d) stormwater is prevented from entering the pit latrine, and 

(e) domestic wastewater in the pit latrine shall not accumulate to a level less than 0.3m of the original ground surface, and 
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(f) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect 

of the Building Act 1991 or other legislation or bylaws. 

 

Rule R72: Composting toilets – permitted activity 

The discharge of domestic wastewater from a composting toilet35 onto or into land where a contaminant may enter water, and the associated 

discharge of odour to air from a composting toilet is a permitted activity, provided the following conditions are met: 

(a) the discharge shall occur on the property where the composting toilet is located, and 

(b) the discharge has been aerobically composted for more than 12 months from the last addition of raw domestic wastewater, and 

(c) the discharge is not within 20m 50m of a surface water body, the coastal marine area, gully, or bore used for water abstraction for potable 

supply, and 

(d) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of the discharge under other legislation or bylaws. 

Rule R73: Greywater – permitted activity   

The discharge of greywater onto or into land where a contaminant may enter water36, and the associated discharge of odour to air is a permitted 

activity, provided the following conditions are met: 
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(a) the discharge shall occur within the boundary of the property, and 

(b) the application rate of greywater shall not exceed a maximum daily volume of 2,000L, and 

(c) the discharge is not located within: 

(i) 20m of a surface water body or the coastal marine area, or bore used for water abstraction for potable supply, or 

(ii) 20m of the boundary of the property, unless the land application system consists of a pressure compensating drip irrigation system 

where the boundary set back is 5m, and 

(d) the discharge shall not pond on the surface of the ground or runoff from the discharge area, and 

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws 

 

Rule R74: Existing on-site wastewater systems – permitted activity  

The discharge of domestic wastewater onto or into land where a contaminant may enter water37, and the associated discharge to air of odour from 

an on-site domestic wastewater treatment and discharge system that exists existed at the date of public notification of the Proposed Natural 

Resources Plan (31.07.2015) is a permitted activity provided the following conditions are met: 

(a) the on-site domestic wastewater treatment and discharge system has not been altered or modified from that established at the time the system 

was constructed, other than through routine maintenance or building consent approvals for the system or related changes to the connected 

building dwelling, and 
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(b) the volume of the discharge has not been increased beyond that approved as a result of the addition of buildings, an alteration of an existing 

building, or a change in use of a building that is connected to the system, and 

(c) the on-site domestic wastewater treatment and discharge system is operated and maintained in accordance with: 

(i) the system design specification for maintenance or, if there is no design specification, Section 6.3 and Appendices T and U of the New 

Zealand Standard AS/NZS 1547:2012 – On-site Domestic Wastewater Management, and 

(ii) the system is performing effectively, including the sludge and scum layers not occupying more than one half of the system primary tank 

volume, and 

(d) the volume of domestic wastewater to be discharged from any one system shall not exceed 1,300 L/day (calculated as a weekly average), and 

(e) there is no direct discharge to groundwater, a surface water body or above ground level, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the property, and 

(g)the discharge shall consist only of contaminants normally associated with domestic sewage, and 

(h) there is no wastewater network available to the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

 

It is recommended that performance inspections be carried out every two years, or more frequently if required by the system manufacturer. 

 

Rule R75: New or upgraded on-site wastewater systems – permitted activity 

The discharge of domestic wastewater onto or into land where a contaminant may enter water38, and the associated discharge to air of odour from 

a new or upgraded an on-site domestic wastewater treatment and discharge system installed or upgraded after 31.07.2015 is a permitted activity 

provided the following conditions are met: 
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(a) the discharge shall occur within the boundary of the property, and 

(b) the on-site domestic wastewater treatment and discharge system design shall meet the requirements of AS/NZS 1547:2012 – On-site Domestic 

Wastewater Management, and 

(c) the flow allowance used to calculate the system design flow must be no less than 145L per person per day where the water supply is provided 

by roof water collection, or no less than 180L per person per day for other sources of water supply, and 

(d) the discharge shall consist only of contaminants normally associated with domestic sewage, and 

(e) the discharge is not located within: 

(i) 20m of a surface water body, coastal marine area, gully or bore used for water abstraction for potable supply, or 50m from a bore used for 

water abstraction for potable supply when the discharge is from an on-site domestic wastewater treatment and discharge system installed after 

[date of decisions], or 

(ii) 20m of the boundary of the property unless the land application system consists of a pressure compensating drip irrigation system where the 

boundary set-back is 5m, or 

(iii) 0.1m of the soil surface unless it is covered permanently with a minimum of 0.1m of mulch or similar cover material, or 

(iv) a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b or Map 27c, and or 

(v) a property where there is a wastewater network available. 

(f) the on-site domestic wastewater treatment and discharge system is operated and maintained in accordance with the system design 

specification for maintenance or, if there is no design specification, Section 6.3 and Appendices T and U of AS/NSZ 1547:2012 – On-Site 

Domestic Wastewater Management, and 

(g) the discharge shall not exceed 14,000L/week or and a maximum daily volume of 2,000L, and 

(h) the wastewater is discharged evenly to the entire filtration surface of the discharge field and shall not cause ponding or surface runoff from 

the discharge area, and 

(i) the system is performing effectively, including the sludge and scum layers not occupying more than one half of the system primary tank 

volume, and 

(j) the following reserve areas shall be provided: 

(i) for primary treatment systems using a discharge field basal loading rate, the reserve area allocation must be not less than 100% of the 

discharge field, or 

(ii) for pressure compensating drip irrigation systems, no reserve area is required, or 
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(iii) for all other systems, the reserve area must be not less than 50% of the discharge field, and 

(k) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections be carried out every two years, or more frequently if required by the system manufacturer. 

 

Rule R77 - Application of Aa39 biosolids to land 

The discharge of Aa grade biosolids onto or into land, or onto or into land where a contaminant may enter water, and the associated discharge of 

odour is a permitted activity, provided the following conditions are met: 

(a) the biosolids carry the registered Biosolids Quality Mark (BQM) accreditation, and comply as Grade Aa in the Guidelines for the Safe 

Application of Biosolids to Land in New Zealand 2003;  

(b) biosolids application rates shall not exceed a three-year average of 200kg total N/ha/year, or 600kg N/ha/year with no repeat within three 

years, and 

(c) soil pH where the biosolids are discharged is not less than pH 5.5, and 

(d) the discharge is not located within 20m of a surface water body, coastal marine area, gully, or bore used for water abstraction for potable 

supply, and 

(e) the discharge is not located within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, 

and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the property 
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Rule R78 -Application of biosolids (Ab, Ba, or Bb) 40 to land – restricted discretionary activity   

The discharge of Ab, Ba or Bb grade biosolids onto or into land, or onto or into land where a contaminant may enter water, and the associated 

discharge of odour to air is a restricted discretionary activity, provided the following conditions are met: 

(a) the biosolids comply as Grade Ab, Ba or Bb under the Guidelines for the Safe Application of Biosolids to Land in New Zealand 2003, and  

 (b) the discharge is not located within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, 

and 

(b) (c) the discharge shall not result in the creation of contaminated land. 

 

Matters for discretion 

1. Application rate, volume and location including in relation to: 

(i) presence of subsurface drainage 

(ii) nutrient capacity of the soil 

2. Effects on soil health 

3. Storage period and volume for deferred application during periods of prolonged wet weather 

4. Effects on groundwater quality 

5. Set back distances from surface water bodies, coastal marine area, and water supply bores 

6. Discharge of odour 

7. Methods for the incorporation of biosolids into soil 

8. Effects on soil pH 

9. Nitrogen loading rate 

 

Notification 

In respect of Rule R78 applications are precluded from public notification (unless special circumstances exist) 
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Rule R79 - Discharge of treated wastewater41 

The discharge of treated wastewater onto or into land, and the associated discharge of odour is a controlled activity, provided the following 

conditions are met: 

(a) the discharge is not located within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, 

and 

(b) the discharge shall contain no more than 10% trade wastes based on daily dry weather flow, averaged over a calendar year, and 

(c) the discharge shall meet the following criteria: 

(i) the concentration of soluble carbonaceous five day biochemical oxygen demand shall not exceed 30mg/L in more than eight out of 12 

consecutive samples, or exceed 50mg/L in more than two out of 12 consecutive samples, and 

(ii) the concentration of total suspended solids shall not exceed 50mg/L for more than eight out of 12 consecutive samples, or exceed 80mg/L in 

more than two out of 12 consecutive samples, and 

(d) the pathogen concentration in wastewater shall have been reduced to a level commensurate with its having been treated to a tertiary level 

before discharge for surface application and secondary level for subsurface irrigation, and shall not exceed an Escherichia coli (E.coli) 

concentration of 2,000cfu/100mL, and 

(e) the application method is either a subsurface or surface drip irrigation or low pressure spray irrigation system less than or equal to 1.5m above 

ground surface, and 

(f) the hydraulic loading rate shall not exceed 5mm/hr or 15mm per application event and can only occur when soil moisture deficit is greater 

than the application event, and 

(g) the distribution uniformity of the spray irrigation system shall be greater than or equal to 80%, with drip irrigation emitters at a minimum 

spacing of 0.6m x 1m, and 

(h) the application shall not result in significant ponding (areas of ponded effluent on the ground surface greater than 10m2 for a period greater 

than 12 hours) or runoff (visible overland flow); and 

(i) the nitrogen loading rate of the wastewater applied shall not exceed the following limits for the specified land uses: 
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(i) 150kg N/ha/year if mown without grass removal, or grazed, or 

(ii) 300kg N/ha/year if cut, harvested and removed, and 

(j) the phosphorus loading rate of the wastewater applied shall not exceed the following limits for the specified land uses: 

(i) 30kg P/ha/year if mown without grass removal, or grazed, or 

(ii) 50kg P/ha/year if cut, harvested and removed, and 

(k) the application must be onto actively growing vegetation which is not dormant. Application shall not be onto fallow land or areas that have no 

vegetative growth, and 

(l) for spray irrigation, the discharge is not located within: 

(i) 50m of a surface water body, coastal marine area or property boundary, or 

(ii) 150m of any marae, schools, shops, playgrounds, bore used for water abstraction for potable supply, places of work or residential dwellings 

not on the application property; and 

(m) for surface and subsurface drip irrigation, the discharge is not located within: 

(i) 5m of a surface water body, coastal marine area or property boundary, or 

(ii) 150m of a bore used for water abstraction for potable supply, and 

(n) there shall be a minimum depth to groundwater of at least 1m below the point of application, and 

(o) a deficit irrigation regime is used for the application of treated wastewater to land, and 

(p) the application of wastewater to land by spray irritation shall have automated shut off controls so that there shall be no irrigation when the 

wind speed 10 minute average exceeds 6m/s, and 

(q) the normal droplet size delivered by wastewater irrigation shall not have a volume median diameter less than 1,700μm or an equivalent 

volume mean diameter, and 

(r) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

Matters of control 

1. Provision of a Site Investigation and Design Report, which shall include as a minimum: 

(i) the suitability of the soil to receive treated wastewater  

(ii) how the discharge system is designed based on the soil characteristics to mitigate adverse effects on soils, ground and surface water 

(iii) soil saturated hydraulic conductivity is shown to be greater than 10mm/hr 
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(iv) soil water holding capacity is shown to be greater than 30mm 

(v) a map showing soil unit boundaries, soil textural and structural changes, and high risk soils 

(vi) details of existing soil concentrations of nutrients and metals and an assessment of the potential cumulative effects of the proposed 

wastewater application including the addition of any other wastes or fertilisers 

2. Provision of an Operation and Management Plan, which shall include 

as a minimum: 

(i) a description of the discharge system, including a site map indicating the location of discharge infrastructure and monitoring sites 

(ii) the intended operating and maintenance procedures, including how the system will be operated and maintained to meet the requirements of 

the conditions of the activity 

(iii) measures to ensure that the wastewater being discharged is not odorous  

(iv) on-site responsibilities, including operation of the discharge facility, operation of the soil moisture monitoring or balance system, operation 

during high winds 

(v) key operational matters, including daily, weekly and monthly maintenance checks and keeping of a maintenance register to record the details 

of all maintenance events or any systems malfunction  

(vi) details of signage warning of the public health risk of coming into contact with wastewater, particularly in publically accessible areas or 

where the application site borders a publically accessible area 

(vii) details of site induction procedures to warn any person that may come into contact with the wastewater about the potential risks of doing so 

(viii) a contingency plan in the event of system malfunctions or breakdowns showing how adverse environmental and public health effects will 

be avoided 

(ix) how changes in wastewater composition and volume are to be managed 

(x) procedures for recording and responding to any complaints 

(xi) procedures for the annual review of the Operation and Management Plan to incorporate any proposed changes to the management of the 

activities 

 

3. Provision of a Monitoring and Reporting Plan, which shall include as a minimum monitoring procedures covering all aspects of the activity to 

demonstrate compliance with the conditions, including: 
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(i) monitoring of the discharged wastewater quality for biological oxygen demand (five day), total suspended solids, total nitrogen, total 

phosphorus and E. coli 

(ii) continuous flow monitoring of the discharged wastewater  

(iii) soil moisture monitoring (if used rather than a daily water balance) 

(iv) the intended programme for soil quality, chemical, hydraulic and structural monitoring, vegetation assessment, surface water quality 

monitoring, groundwater quality monitoring 

(v) details of surface and groundwater monitoring to be undertaken 

(vi) record keeping of the land application area used each day, application depth, managing a deficit irrigation system and climatic conditions 

(vii) records of land management, including grazing and harvesting frequency, including dry matter and nutrient removal where appropriate  

(viii) the location of monitoring sites detailed on site maps 

(ix) details of the frequency of sampling and reporting 

(x) measures to ensure reporting requirements are met 

(xi) a record of all complaints received 

(xii) a record of infrastructure modifications 

(xiii) details of who will undertake the monitoring and procedures to be used 

4. Review of the conditions of consent, in accordance with Section 128 of the RMA, including for the purposes of assessing whether any 

emerging contaminants should be monitored in the soil, herbage or groundwater, taking into consideration the degree of certainty about the fate 

and risk to the environment from these contaminants. 

 

Notification 

In respect of Rule R79, applications are precluded from public notification (unless special circumstances exist). 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

 

Rule R79: Discharge of wastewater from an industrial or trade process – controlled activity  
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The discharge of wastewater or sludge from an industrial or trade process, excluding wastewater or sludge from a wastewater network, onto or 

into land, or onto or into land where a contaminant may enter water, and the associated discharge to air, is a controlled activity, provided the 

following conditions are met: 

The volume of the discharge does not exceed 20 m3 per day; and 

The discharge is not of hazardous waste, or contain; a hazardous substance, a substance likely to cause infectious disease in humans or other 

animals, or human sewage; and 

The discharge is not: 

(a) directly to fresh or coastal water, or within 20 m of; a surface water body, a bore, the Coastal Marine Area, or the property boundary; and 

(b) within a Community Drinking Water Protection Area set out in Map 26; Map 27a, Map 27b or Map 27c, and 

(c) onto or into land with high risk soils; and 

(d) onto or into contaminated land. 

Matters of Control 

Location, design and management of the discharge system; 

Effects on quality of soils, groundwater, surface water and air; 

Impacts on mana whenua cultural values and sites of significance;  

Application rates and volume, including in relation to the infiltration rate and water storage capacity of the soil; 

Contaminant loading rates on land; 

Design, volume, construction and maintenance of the wastewater collection (including stormwater collection) and storage system; 

Wastewater storage volume to allow for the deferred discharge during periods of prolonged wet weather; 

Procedures for desludging the system and applying sludge to land; 

Odour mitigation methods; 

Contingency plans for prolonged wet weather, mechanical failure or other emergencies; 

Monitoring and reporting. 
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Rule R80 - Discharge of treated wastewater from a wastewater network42  – restricted discretionary activity   

The discharge of treated wastewater from a wastewater network onto or into land, or onto or into land where a contaminant may enter water, and 

the associated discharge of odour that does not meet the conditions of Rule R79 is a restricted discretionary activity. provided the following 

conditions are met: 

(a) the application method is either a subsurface or surface drip irrigation or low pressure spray irrigation system, less than or equal to 1.5m 

above ground surface, and 

(b) the application must be onto actively growing vegetation. Application shall not be onto fallow land or areas that have no vegetative growth, 

and 

(c) a deficit irrigation regime is used for the application of treated wastewater to land, and 

(d) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Matters for discretion 

Effects on groundwater and surface water quality, including community drinking water supply water quality 

Effects on domestic and group drinking water supplies 

The proportion of trade waste the discharge contains 

The quality of the discharge, including limits on: 

biological oxygen demand (five day), and 

total suspended solids, and 

Escherichia coli (E.coli) 

Wastewater application method, Hhydraulic loading rate, application depth and hydraulic conductivity  

6.Distribution uniformity 

Nitrogen and phosphorus loading rates 
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Set back distances from waterbodies, the coastal marine area, water supply bores, property boundaries and other sensitive environments 

Depth to ground water below the point of irrigation  

Measures to minimise spray drift to prevent impacts on human or animal health, or offensive and objectionable odours beyond the boundary of 

the property 

Suitability of the soil to receive treated wastewater and management of the land discharge area 

Design of the discharge system based on the soil characteristics 

12.Soil saturated hydraulic conductivity 

Soil water holding capacity 

Mapping of soil unit boundaries, soil textural and structural changes, and high risk soils 

Details of existing soil concentrations of nutrients and metals and an assessment of the potential cumulative effects of the proposed wastewater 

application including the addition of any other wastes or fertilisers 

Provision of an Operation and Management Plan 

Provision of a Monitoring and Reporting Plan 

Measures for monitoring emerging contaminants 

Effects on mana whenua cultural values and sites of significance identified in Schedule A (outstanding water bodies), Schedule B (Ngā Taonga 

Nui a Kiwa), Schedule C (mana whenua), Schedule F (indigenous biodiversity).  

 

Notification 

In respect of Rule R80, applications are precluded from public notification (unless special circumstances exist). 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 
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Rule R82: Application of fertiliser from ground-based or aerial applications – permitted activity 

The discharge of fertiliser onto or into land where a contaminant may enter water43, or into air is a permitted activity, provided the following 

conditions are met: 

(a) the discharge from ground-based application is not directly onto or into a surface water body or beyond the boundary of the property 

including as a result of wind drift, and 

(b) the discharge from aerial application is not directly onto or into a surface water body that is more than 2 m wide, and  

(c) the discharge of odour is not does not cause an offensive or objectionable effect beyond the boundary of the property, and 

(d) the application of fertiliser is in accordance with the Fertiliser Quality Control Council’s Code of Practice for the Placement of Fertiliser in 

New Zealand 2018 or any replacement. 

for aerial discharges, the pilot shall record details of the following: 

(i) locations of the discharge site, and 

(ii) date of the discharge, and 

(iii) type of fertiliser applied, and 

(iv) daily flight logs, and 

(v) verification of tracks flown, and 

(vi) weather conditions at the time of discharge, and 

(vii) a copy of the flight log is held by the operator and made available to the Wellington Regional Council upon request. 

 

Rule R83: Discharge of collected animal effluent onto or into land – controlled activity  

The discharge of collected liquid44 animal effluent, including sludge, onto or into land where a contaminant may enter water, and the associated 

discharge of odour from: 

(a) dairy farms, 

                                                 

 
43 s42A report: Discharges to land – Issue 21 
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(b) piggeries, 

(c) poultry farms, 

(d) other premises involving the concentration of animals in a confined area  

is a controlled activity, provided the following conditions are met: 

(e) the discharge is not located within: 

(i) 20m of a surface water body, the coastal marine area, or bore used for water abstraction for potable supply, or 

(ii) 20m of the boundary of the property unless the agreement of the adjacent landowner is obtained, or 

(iii) a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b or Map 27c, and 

(f) the discharge shall not pond on the surface of the ground or runoff from the discharge area, and 

(g) the animal effluent collection, storage and treatment facilities (including, sumps and ponds) are sealed. The permeability of the sealing layer 

shall not exceed 1x10-9 m/s, and  

(h) the capacity of the animal effluent storage and treatment facilities (including sumps and ponds) shall be sufficient to provide for deferred 

irrigation when the field capacity of the soil is exceeded, and 

(i) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Matters of control 

1. Effluent application rates and volume, including in relation to the infiltration rate and water storage capacity of the soil 

2. Maximum herd size for the property effluent volume  

3. Nutrient loading rates 

4. Design, volume, construction and maintenance of the collection (including stormwater collection), storage and discharge system 

5. Effluent storage volume to allow for the deferred irrigation during periods of prolonged wet weather 

6. Procedures for desludging the system and applying sludge to land  

7. Odour mitigation methods 

8. Contingency plans for prolonged wet weather, mechanical failure or other emergencies 

9. Measures to avoid adverse effects on mana whenua values or sites of significance 
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10.Effects on groundwater and surface water quality.  

 

Notification  

In respect of Rule R83, applications are precluded from public notification (unless special circumstances exist). 

Rule R84: Discharge of collected animal effluent to water – non-complying activity  

The discharge of collected animal effluent into water is a non-complying activity. 

 

Rule R85: Application of compost to land – permitted activity 

The discharge of compost or solid animal waste45 onto or into land, where a contaminant may enter water, and the associated discharge of odour 

to air, is a permitted activity provided the following conditions are met: 

(a) the discharge is not located within 5m of a surface water body, coastal marine area, or bore used for water abstraction for potable supply, and 

(b) the discharge shall not enter a surface water body pond on the surface of the ground or run off from the discharge area, and 

(c) nitrogen loading on the discharge area from all sources the discharge is less than 150kg N/ha/year, and 

(d) the compost or solid animal waste shall be spread evenly on the land, and there shall be no subsequent discharge event until compost or solid 

animal waste from a previous discharge event is not visible on the land surface,  

(d) (e) the discharge of odour is not offensive or objectionable beyond the boundary of the property 

 

Rule R86 - Application of compost or solid animal waste to land 
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The application of compost or solid animal waste onto or into land, where a contaminant may enter water46, and the associated discharge of odour 

into air that is not permitted by Rule R85 is a restricted discretionary activity. 

 

Matters for discretion 

1. Set-back distances from any surface water body, coastal marine area, or bore used for water abstraction for potable supply 

2. Discharges to water-logged or flooded land 

3. Nitrogen loading rates Effects on water quality 

4. Discharge of odour 
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Rule R87: Land-based discharge of vertebrate toxic agents – permitted activity 

The discharge of vertebrate toxic agents onto or into land, or onto or into land where a contaminant may enter water47, via land-based methods is 

a permitted activity, provided the following conditions are met: 

(a) the substance and application technique or method is approved for use by the Hazardous Substances and New Organisms Act 1996 and the 

use and discharge of the substance is in accordance with all controls of the approval, and 

(b) the discharge is not located within 20m of a bore used for water abstraction for potable supply, and 

(c) where the vertebrate toxic agent is applied to public land, signs shall be placed for the duration of any residual effects of the pesticide at all 

public lines of approach to the discharge area. The signs shall identify the pesticide(s) applied, the date of application and the precautions, if any, 

that people using the area should take. 

 

Note: This rule does not apply to any vertebrate toxic agent that is exempt from section 15 of the RMA under the Resource Management 

(Exemption) Regulations 2017. 
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Rule R88: Aerial application of vertebrate toxic agents – controlled activity 

The discharge of a vertebrate toxic agent onto or into land and where it may enter water, and the associated discharge into water48, by aerial 

application is a controlled activity, provided the following conditions are met: 

 

(a) the substance and the application technique or method is approved for use under the Hazardous Substances and New Organisms Act 1996 and 

the use and discharge of the substance is in accordance with all controls of the approval, and 

(b) the discharge is not onto a roof or other structure used to collect drinking water. 

 

Matters of control 

1. Advice and information to people and authorities in and adjacent to the application area, including flight paths and accidental discharge into 

water 

2. Application methods, systems and management processes to prevent fugitive discharges and the recording of application areas  

3. Navigational guidance systems 

 

Notification 

In respect of Rule R88, applications are precluded from public notification (unless special circumstances exist). 

 

Note: This rule does not apply to any vertebrate toxic agent that is exempt from section 15 of the RMA under the Resource Management 

(Exemption) Regulations 2017. 

 

 

                                                 

 
48 s42A report: Discharges to land – Issue 24 



Section 42A Report Discharges to Land 

PAGE 302 OF 333 NATRP-1620937158-1692 
  

Rule R89: Farm refuse dumps – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a contaminant may enter water49, and the associated discharge of 

odour to air, from a new farm refuse dump is a permitted activity, provided the following conditions are met: 

(a) the contents of the farm refuse dump is from the property where the farm dump is located, and 

(b) the volume of a farm refuse dump shall not exceed 50m3, and 

(c) the farm refuse dump is located: 

(i) on a property that is over 20ha, or 

(ii) in silty or clay soils, or 

(iii) where no kerbside community collection is available or the property is located more than 20km by road from a transfer station, and 

(d) the farm refuse dump is not located within: 

(i) an area prone to flooding or ponding, or 

(ii) 50m of a surface water body, coastal marine area, gully, bore used for water abstraction for potable supply, or boundary of the property, or 

(iii) a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(e) the base of the farm refuse dump is 0.6m above the seasonally highest water table, and 

(f) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, offal or dead animal matter, and 

(g) there is no burning of the contents of a farm refuse dump, and 

(h) the size and location is recorded, using GPS or mapped to an accuracy of at least 50m at a scale of 1:50,000; and a copy of this information 

made available to the Wellington Regional Council upon request, and 

(i) the farm refuse dump is re-contoured and re-vegetated to a condition that is compatible with the surrounding land within six months of 

completion, and 

(j) the discharge of odour is not offensive or objectionable beyond the boundary of the property.  
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Rule R90: Manufacture and storage of silage and compost, and storage of solid animal waste50 – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a contaminant may enter water, and the associated discharge of odour 

to air, from the manufacture and storage of silage or compost, or storage of solid animal waste is a permitted activity, provided the following 

conditions are met: 

(a) the manufacture and storage area shall not be located within 20m of a surface water body, coastal marine area, or bore used for water 

abstraction for potable supply, and 

(b) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, sludge and other human sewage material, industrial waste, offal or dead animal matter, and 

(c) stormwater is prevented from entering into the manufacture or storage area, and 

(d) the walls and floor of a silage or solid animal waste storage area shall have an impermeable lining able to withstand corrosion, the 

manufacture and storage of compost at an industrial or trade premise shall be undertaken on an impermeable surface, and there shall be no 

discharge of leachate to water from a manufacturing or storage area, and 

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of other legislation or bylaws. 

 

The discharge of compost to land is controlled by Rules R85 and R86. 
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Rule R91: Offal pit – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a contaminant may enter water51, and the associated discharge of 

odour to air, from a new offal pit is a permitted activity, provided that the following conditions are met: 

(a) the offal pit shall only contain dead animal matter from the property where the offal pit is located, and 

(b) the offal pit shall not be located within: 

50m of a surface water body, coastal marine (i) area, gully, or bore used for water abstraction for potable supply, and  

(ii) an area prone to flooding or ponding, and 

(c) the offal pit shall be located in silty or clay soils, and 

(d) the bottom of the offal pit is 0.6m above the seasonally highest water table, and 

(e) stormwater is prevented from entering the offal pit, and 

(f) the location is recorded, by GPS or mapped to an accuracy of at least 50m at a scale of 1:50,000; and a copy of this information is made 

available to the Wellington Regional Council upon request, and 

(g) the offal pit is re-contoured and re-vegetated to a condition that is compatible with the surrounding land within six months of completion. 

(h) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

(i) the offal pit is not located in a community water drinking water protection area as shown on Map 26, Map 27a, Map 27b, and Map 27c.  

 

Rule R93: All other discharges to land – discretionary activity   

The discharge of contaminants onto or into land that are not permitted, controlled, restricted discretionary, or non-complying is a discretionary 

activity. 52 
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Method M17 - Reduce waste and use water and energy efficiently 

Wellington Regional Council will work with city and district councils and industries53 to reduce waste and encourage the efficient use of water 

and energy by: 
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Clean version – Discharges to land 

Animal effluent Faeces and urine from animals other than humans, including associated process water, washdown water, contaminants and sludge but 
excluding solid animal waste54. 

Biosolids Wastewater sludge derived from a wastewater treatment plant that has been treated and/or stabilised to the extent that it is able to be 
safely handled55. 

Compost Any combination of solid or semi-solid vegetable and animal waste that has fully decomposed and matured to a stabilised product. For 
the purposes of the Plan, compost does not contain human sewage 56. 

Composting toilet A sanitation system (also known as waterless compost toilet systems) which combines human waste with sawdust, peat or other organic 
material to support aerobic processing in a controlled manner. 
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Earthworks The disturbance of a land surface from the time soil is first disturbed on a site until the time the site is stabilised. Earthworks includes 
blading, contouring, ripping, moving, removing, placing or replacing soil or earth, by excavation, or by cutting or filling operations, or by 
root raking. 

 

Earthworks do not include: 

(a) cultivation of the soil for the establishment of crops or pasture, and 

(b) the harvesting of crops, and 

(c) thrusting, boring, trenching or mole ploughing associated with cable or pipe laying 

and maintenance, and 

(d) the construction, repair or maintenance of: 

(i) pipelines, and 

(ii) electricity lines, and 

(iii) telecommunication structures or lines, and 

(iv) radio communication structures, and 

(v) firebreaks or fence lines 

(e) repair or maintenance of existing roads and tracks, and 

(f) maintenance of orchards and shelterbelts, and 

(g) domestic gardening, and 

(h) repair, sealing or resealing of a road, footpath, driveway, and  

(i) any earthworks or soil disturbances covered by the Resource Management (National Environmental Standards for Plantation 
Forestry) Regulations 2017, and  

(j) discharge of cleanfill material57. 
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Emerging contaminants Any synthetic or naturally occurring chemical, substance or microbial contaminant whose presence and significance were not previously 
detected (or were found in far lesser concentrations) in the environment but have the potential to cause adverse ecological and (or) 
human health effects. Includes; pharmaceutical products, disinfectants, antibiotics, antibiotic resistant genes, some viruses, hormones 
and endocrine disruptors. 

Farm refuse dump A disposal site located on a property used to dispose of household and/or farm waste generated on that property.  

Fertiliser A substance or biological compound, or mix of substances or biological compounds that is described as, or held out to be for, or suitable 
for, sustaining or increasing the growth, productivity, or quality of plants or, indirectly, animals through the application to plants or soil of: 

Nitrogen, phosphorus, potassium, sulphur, magnesium, calcium, chlorine, or and sodium as major nutrients, and or 

Manganese, iron, zinc, copper, boron, cobalt, molybdenum, iodine, or and selenium as minor nutrients, or  

Fertiliser additives, and 

Includes non-nutrient attributes of the materials used in fertiliser, but  

does not include; substances that are plant growth regulators that modify the physiological functions of plants, animal effluent, biosolids, 
compost, or solid animal waste58.. 

Field capacity The moisture content of soil when the addition of further water would result in saturation and/or drainage of water from the soil. 

Greywater Untreated liquid wastewater from a domestic source, such as from household sinks, basins, baths, showers and similar appliances but 
does not include any toilet, faecal matter or urinal wastes. 

High risk soils Soils with: 

a high degree of preferential flow, or 

artificial drainage or coarse structure, or 

with infiltration or drainage impediments, or 

slope of more than 7 degrees59. 
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Offal pit A hole excavated on a rural property for the sole purpose of disposing of dead animals or animal parts from that property60. 

On-site domestic wastewater 
treatment and discharge 
system 

A treatment and discharge system which receives, treats, and applies wastewater to a land application system or a holding tank on the 
same property that produces the wastewater.  

Pit latrine A disposal system for human waste in a hole dug in the ground, ranging from a simple slit trench to more elaborate systems with 
ventilation. Also called ‘long-drop’ or ‘privies’. 

Silage A fermented, high-moisture stored fodder which can be fed to ruminants. 

Sludge The semi-liquid solids settled from wastewater or animal effluent storage systems. 

Solid animal waste  Solid waste of animal origin, including excrement and associated vegetative material, but does not include dead animals or animal 
parts61. 

Vertebrate toxic agent Any substance, whether inorganic, human made, or naturally occurring, modified or in its original state, that it used to eradicate, modify, 
or control vertebrate animals including possums, rats, and mustelids. Vertebrate toxic agents are regulated under the Hazardous 
Substances and New Organisms Act 1996 and the Agricultural Compounds and Veterinary Medicines Act 1997. The Resource 
Management (Exemption) Regulations 2017 identify some vertebrate toxic agents that are exempt from s15 of the RMA, subject to 
meeting conditions of the Regulations. 62 

Wastewater Liquid waste (and liquids containing waste solids) from domestic, industrial or commercial premises, including, but not limited to, human 
effluent, grey water, sullage and trade wastes, but excluding stormwater. 
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2.2 Discharges to land or water63 

 

Objective O46   

Discharges to land safe-guard the life-supporting capacity of fresh water and coastal water64. 

 

Objective O49   

Discharges of wastewater occur to land are promoted over in preference to discharges to fresh water and or coastal water, provided discharge to 

land is the best practicable option65.   

 

4.8.4 Policies - Wastewater 

 

Policy P84: On-site domestic wastewater management  

The discharge of contaminants to land from on-site domestic wastewater treatment and discharge systems shall avoid adverse effects on mana 

whenua values, and not result in M more than minor adverse effects on fresh water, including groundwater, and coastal water. The discharge 

shall be avoided where reticulated sewerage is available66. On-site domestic wastewater treatment and discharge systems shall be designed, 

operated and maintained in accordance with the New Zealand Standard AS/NZS 1547:2012 – On-site domestic wastewater management. 
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Policy P85: Biosolids and treated wastewater to land   

The adverse effects on fresh water, including groundwater and coastal water and on soil from the application of biosolids or treated wastewater to 

land shall be minimised. The discharge of biosolids to land shall be managed in accordance with relevant good management practice guidelines. 

67 

 

Policy P91: Landfills           

The adverse effects on fresh water, including groundwater, and coastal water, and air from discharges to land associated with landfills shall be 

minimised by: 

(a) ensuring landfill design, construction, operation and maintenance is in accordance with good management practice and68 includes:  

(i) methods for leachate management, collection, treatment and disposal, and  

(ii) methods for stormwater capture and control from both offsite and on-site, and  

(iii) methods to minimise odour, and  

(iv) maintenance and monitoring to minimise contamination of the receiving environment, and  

(b) methods for gas collection, flaring of gas, or if gas is used as a fuel for electricity generation, in accordance with section 25 to 27 of the 

National Environmental Standards for Air Quality Regulations (2004), and  

(c) ensuring landfills are managed in accordance with site-specific landfill management plans, and  

(d) having controls to manage hazardous waste and avoid any discharge of hazardous wastes or the leaching of contaminants from hazardous 

wastes into or onto land where they may enter water, and  

(e) ensuring landfills are closed and monitored in accordance with A Guide for the Management of Closing and Closed Landfills in New 

Zealand, 2001. 
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Policy P92: Discharges from hydraulic fracturing   

The adverse effects on fresh water, including groundwater, and coastal water from chemicals or materials or the escape of hydrocarbons during 

the exploration for, or extraction of, hydrocarbons in solid, liquid or gaseous forms shall be avoided.  

Hydrocarbon wells must be designed, operated, maintained, and decommissioned in a way that:  

(a) avoids contaminating freshwater, including groundwater, and coastal water over the long term from open or unsealed wells, and from 

other operational activities, and 

(b) complies with good management practices, recognised industry standards, codes of practice, and regulations, and 

(c) selects best practice drilling and construction methods, including the type of muds and other construction materials used, and 

(d) is able to handle changes in temperature, pressure, and stress along their entire length, from hydraulic fracturing, natural ground 

movements, and seismic hazards such as earthquakes, and 

(e) minimises effects on the reliability of groundwater supply for properly constructed, efficient and fully functioning existing wells, and  

(f) ensures that well logs are prepared and made available for the construction or alteration of wells69. 

 

Policy P96: Discharge of collected animal effluent to land 70   

Any system to store, treat or discharge collected liquid animal effluent to land shall be designed, constructed and maintained so that: 

(a) the collection, storage and distribution systems are sealed to prevent discharge of effluent outside the intended discharge area, and 

(b) the discharge is to land, and: 

(i) effluent is discharged at a rate that can be absorbed and treated by the soil and plants, to minimise ponding, and prevent or surface runoff and 

direct discharge to groundwater or to surface water through tile drains, and 

(ii) sufficient storage is provided so that effluent can be stored when weather or soil conditions are unsuitable for irrigation, and 
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(iv) discharges avoid adverse effects on water quality including any community drinking water supply. 

 

Policy P95: Discharges to land 

The discharge of contaminants to land shall be managed to71: 

(a) not result in more than minor adverse effects on the life-supporting capacity of soil,  

(b) avoid creating contaminated land,  

(c) not exceed the capacity of the soil to treat, use or remove the contaminant,  

(d) not exceed the available capacity of the soil to absorb the discharge,  

(e) prevent adverse effects on public health and amenity, 

(f) not result in the discharge to water that causes more than a minor adverse effect . 

(g) avoid adverse effects on sites of significance to mana whenua. 

 

5.3 Rules – Discharges to land 

 

Rule R68: All other discharges to water or land72 – discretionary activity   

The discharge of water or contaminant into water, or contaminants73 onto or into land, or contaminants onto or into land where it may enter 

water, that is not: 

(a) authorised by any other rule in this Plan 

is a discretionary activity. 
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Rule R70: Cleanfill material – permitted activity  

The discharge of cleanfill material onto or into land, or onto or into land where a contaminant may enter water74, is a permitted activity, provided 

the following conditions are met: 

(a) the cleanfill material is not located within 20m of a surface water body, or bore used for water abstraction for potable supply, and 

(b) the cleanfill material is located to avoid being undermined or eroded by natural processes or being inundated from coastal or river flooding, 

and 

(c) the cleanfill material shall be 0.6m above the seasonally highest water table, and 

(d) the cleanfill material shall be managed (siting, design and operation) in accordance with Sections 5-8 in A Guide to the Management of 

Cleanfills (2002), and 

(e) the volume of cleanfill material deposited at a property shall not exceed 400m3 per 12 month period, and 

(f) the volume and origin of the cleanfill material and the date the material has been deposited on this property, is recorded using GPS or mapped 

to an accuracy of at least 50m at a scale of 1:50,000; and a copy of this information is made available to the Wellington Regional 

Council upon request, and 

(h) the cleanfill material shall be stabilised and re-vegetated within six months of completion of the activity. 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 
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Rule R71: Pit latrine – permitted activity  

The discharge of domestic wastewater from a pit latrine75 onto or into land where a contaminant may enter water, and the associated discharge of 

odour to air is a permitted activity, provided that the following conditions are met: 

(a) the pit latrine is not located: 

(i) within 20m of a surface water body, coastal marine area, or bore used for water abstraction for potable supply, or 

(ii) within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b or Map 27c, or 

(iii) where a sewer connection is available, and 

(b) the pit latrine shall be located in silty or clay soils, and 

(c) the bottom of the pit latrine shall be 0.6m above the seasonally highest water table, and 

(d) stormwater is prevented from entering the pit latrine, and 

(e) domestic wastewater in the pit latrine shall not accumulate to a level less than 0.3m of the original ground surface, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect 

of the Building Act 1991 or other legislation or bylaws. 

 

Rule R72: Composting toilets – permitted activity 

The discharge of domestic waste from a composting toilet76 onto or into land where a contaminant may enter water, and the associated discharge 

of odour to air is a permitted activity, provided the following conditions are met: 
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(a) the discharge shall occur on the property where the composting toilet is located, and 

(b) the discharge has been aerobically composted for more than 12 months from the last addition of raw domestic wastewater, and 

(c) the discharge is not within 20m of a surface water body, the coastal marine area, or bore used for water abstraction for potable supply, and 

(d) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of the discharge under other legislation or bylaws. 

Rule R73: Greywater – permitted activity   

The discharge of greywater onto or into land where a contaminant may enter water77, and the associated discharge of odour to air is a permitted 

activity, provided the following conditions are met: 

(a) the discharge shall occur within the boundary of the property, and 

(b) the application rate of greywater shall not exceed a maximum daily volume of 2,000L, and 

(c) the discharge is not located within: 

(i) 20m of a surface water body or the coastal marine area, or bore used for water abstraction for potable supply, or 

(ii) 20m of the boundary of the property, unless the land application system consists of a pressure compensating drip irrigation system 

where the boundary set back is 5m, and 

(d) the discharge shall not pond on the surface of the ground or runoff from the discharge area, and 

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 
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Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws 

 

Rule R74: Existing on-site wastewater systems – permitted activity  

The discharge of domestic wastewater onto or into land where a contaminant may enter water78, and the associated discharge to air of odour from 

an on-site domestic wastewater treatment and discharge system that existed at (31.07.2015) is a permitted activity provided the following 

conditions are met: 

(a) the on-site domestic wastewater treatment and discharge system has not been altered or modified from that established at the time the system 

was constructed, other than through routine maintenance or building consent approvals for the system or related changes to the connected 

building, 

(b) the volume of the discharge has not been increased as a result of the addition of buildings, an alteration of an existing building, or a change in 

use of a building that is connected to the system,  

(c) the on-site domestic wastewater treatment and discharge system is operated and maintained in accordance with: 

(i) the system design specification for maintenance or, if there is no design specification, Section 6.3 and Appendices T and U of the New 

Zealand Standard AS/NZS 1547:2012 – On-site Domestic Wastewater Management, and 

(ii) the system is performing effectively, including the sludge and scum layers not occupying more than one half of the system primary tank 

volume, and 

(d) the volume of domestic wastewater to be discharged from any one system shall not exceed 1,300 L/day (calculated as a weekly average), and 

(e) there is no direct discharge to groundwater, a surface water body or above ground level, and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the property, and 

(g) the discharge shall consist only of contaminants normally associated with domestic sewage, and 

(h) there is no wastewater network available to the property. 
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Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

 

It is recommended that performance inspections be carried out every two years, or more frequently if required by the system manufacturer. 

 

Rule R75: New or upgraded on-site wastewater systems – permitted activity 

The discharge of domestic wastewater onto or into land where a contaminant may enter water79, and the associated discharge to air of odour from 

an on-site domestic wastewater treatment and discharge system installed or upgraded after 31.07.2015 is a permitted activity provided the 

following conditions are met: 

(a) the discharge shall occur within the boundary of the property, and 

(b) the on-site domestic wastewater treatment and discharge system design shall meet the requirements of AS/NZS 1547:2012 – On-site Domestic 

Wastewater Management, and 

(c) the flow allowance used to calculate the system design flow must be no less than 145L per person per day where the water supply is provided 

by roof water collection, or no less than 180L per person per day for other sources of water supply, and 

(d) the discharge shall consist only of contaminants normally associated with domestic sewage, and 

(e) the discharge is not located within: 

(i) 20m of a surface water body, coastal marine area, or bore used for water abstraction for potable supply, or 50m from a bore used for 

water abstraction for potable supply when the discharge is from an on-site domestic wastewater treatment and discharge system installed 

after [date of decisions], or 

(ii) 20m of the boundary of the property unless the land application system consists of a pressure compensating drip irrigation system 

where the boundary set-back is 5m, or 

(iii) 0.1m of the soil surface unless it is covered permanently with a minimum of 0.1m of mulch or similar cover material, or 
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(iv) a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b or Map 27c, or 

(v) a property where there is a wastewater network available. 

(f) the on-site domestic wastewater treatment and discharge system is operated and maintained in accordance with the system design 

specification for maintenance or, if there is no design specification, Section 6.3 and Appendices T and U of AS/NSZ 1547:2012 – On-Site 

Domestic Wastewater Management, and 

(g) the discharge shall not exceed 14,000L/week and a maximum daily volume of 2,000L, and 

(h) the wastewater is discharged evenly to the entire filtration surface of the discharge field and shall not cause ponding or surface runoff from 

the discharge area, and 

(i) the system is performing effectively, including the sludge and scum layers not occupying more than one half of the system primary 

tank volume, and 

(j) the following reserve areas shall be provided: 

(i) for primary treatment systems using a discharge field basal loading rate, the reserve area allocation must be not less than 100% of the 

discharge field, or 

(ii) for pressure compensating drip irrigation systems, no reserve area is required, or 

(iii) for all other systems, the reserve area must be not less than 50% of the discharge field, and 

(k) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

It is recommended that performance inspections be carried out every two years, or more frequently if required by the system manufacturer. 

 

Rule R77 - Application of 80 biosolids to land 
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The discharge of biosolids onto or into land, or onto or into land where a contaminant may enter water, and the associated discharge of odour is a 

permitted activity, provided the following conditions are met: 

(a) the biosolids comply as Grade Aa in the Guidelines for the Safe Application of Biosolids to Land in New Zealand 2003;  

(b) biosolids application rates shall not exceed a three-year average of 200kg total N/ha/year, or 600kg N/ha/year with no repeat within three 

years, and 

(c) soil pH where the biosolids are discharged is not less than pH 5.5, and 

(d) the discharge is not located within 20m of a surface water body, coastal marine area, gully, or bore used for water abstraction for potable 

supply, and 

(e) the discharge is not located within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, 

and 

(f) the discharge of odour is not offensive or objectionable beyond the boundary of the property 

 

Rule R78 -Application of biosolids 81 to land – restricted discretionary activity  

The discharge of biosolids onto or into land, or onto or into land where a contaminant may enter water, and the associated discharge of odour to 

air is a restricted discretionary activity, provided the following conditions are met: 

(a) the biosolids comply as Grade Ab, Ba or Bb under the Guidelines for the Safe Application of Biosolids to Land in New Zealand 2003, and  

 (b) the discharge is not located within a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, 

and 

(c) the discharge shall not result in the creation of contaminated land. 

 

Matters for discretion 

1. Application rate, volume and location including in relation to: 

(i) presence of subsurface drainage 
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(ii) nutrient capacity of the soil 

2. Effects on soil health 

3. Storage period and volume for deferred application during periods of prolonged wet weather 

4. Effects on groundwater quality 

5. Set back distances from surface water bodies, coastal marine area, and water supply bores 

6. Discharge of odour 

7. Methods for the incorporation of biosolids into soil 

8. Effects on soil pH 

9. Nitrogen loading rate 

 

Notification 

In respect of Rule R78 applications are precluded from public notification (unless special circumstances exist) 

 

Rule R79: Discharge of wastewater from an industrial or trade process82 – controlled activity  

The discharge of wastewater or sludge from an industrial or trade process, excluding wastewater or sludge from a wastewater network, onto or 

into land, or onto or into land where a contaminant may enter water, and the associated discharge to air, is a controlled activity, provided the 

following conditions are met: 

(a) the volume of the discharge does not exceed 20 m3 per day; and 

(b) the discharge is not of hazardous waste, or contain; a hazardous substance, a substance likely to cause infectious disease in humans or 

other animals, or human sewage; and 

 

The discharge is not: 
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(c) directly to fresh or coastal water, or within 20 m of; a surface water body, a bore, the Coastal Marine Area, or the property boundary; 

and 

(d) within a Community Drinking Water Protection Area set out in Map 26; Map 27a, Map 27b or Map 27c, and 

(e) onto or into land with high risk soils; and 

(f) onto or into contaminated land. 

Matters of Control 

1. Location, design and management of the discharge system; 

2. Effects on quality of soils, groundwater, surface water and air; 

3. Impacts on mana whenua cultural values and sites of significance;  

4. Application rates and volume, including in relation to the infiltration rate and water storage capacity of the soil; 

5. Contaminant loading rates on land; 

6. Design, volume, construction and maintenance of the wastewater collection (including stormwater collection) and storage system; 

7. Wastewater storage volume to allow for the deferred discharge during periods of prolonged wet weather; 

8. Procedures for desludging the system and applying sludge to land; 

9. Odour mitigation methods; 

10. Contingency plans for prolonged wet weather, mechanical failure or other emergencies; 

11. Monitoring and reporting. 

 

Rule R80 - Discharge of treated wastewater from a wastewater network83  – restricted discretionary activity   

The discharge of treated wastewater from a wastewater network onto or into land, or onto or into land where a contaminant may enter water, and 

the associated discharge of odour is a restricted discretionary activity.  

 

                                                 

 
83 s42A report: Discharges to land – Issue 19 



Section 42A Report Discharges to Land 

NATRP-1620937158-1692 PAGE 323 OF 333 
 

Matters for discretion 

1. Effects on groundwater and surface water quality, including community drinking water supply water quality 

2. Effects on domestic and group drinking water supplies 

3. The proportion of trade waste the discharge contains 

4. The quality of the discharge, including limits on: 

5. biological oxygen demand (five day), and 

6. total suspended solids, and 

7. Escherichia coli (E.coli) 

8. Wastewater application method, hydraulic loading rate, application depth and hydraulic conductivity  

9. Nitrogen and phosphorus loading rates 

10. Set back distances from waterbodies, the coastal marine area, water supply bores, property boundaries and other sensitive environments 

11. Depth to ground water below the point of irrigation  

12. Measures to minimise spray drift to prevent impacts on human or animal health, or offensive and objectionable odours beyond the 

boundary of the property 

13. Suitability of the soil to receive treated wastewater and management of the land discharge area 

14. Design of the discharge system based on the soil characteristics 

15. Soil water holding capacity 

16. Mapping of soil unit boundaries, soil textural and structural changes, and high risk soils 

17. Details of existing soil concentrations of nutrients and metals and an assessment of the potential cumulative effects of the proposed 

wastewater application including the addition of any other wastes or fertilisers 

18. Provision of an Operation and Management Plan 

19. Provision of a Monitoring and Reporting Plan 

20. Measures for monitoring emerging contaminants 
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21. Effects on mana whenua cultural values and sites of significance identified in Schedule A (outstanding water bodies), Schedule B (Ngā 

Taonga Nui a Kiwa), Schedule C (mana whenua), Schedule F (indigenous biodiversity).  

 

Note 

Permission may be required from the relevant city or district council in respect of the Building Act 1991 or other legislation or bylaws. 

 

Rule R82: Application of fertiliser from ground-based or aerial applications – permitted activity 

The discharge of fertiliser onto or into land where a contaminant may enter water84, or into air is a permitted activity, provided the following 

conditions are met: 

(a) the discharge from ground-based application is not directly onto or into a surface water body, and 

(b) the discharge from aerial application is not directly onto or into a surface water body that is more than 2m wide, and  

(c) the discharge does not cause an offensive or objectionable effect beyond the boundary of the property, and 

(d) the application of fertiliser is in accordance with the Fertiliser Quality Control Council’s Code of Practice for the Placement of Fertiliser in 

New Zealand 2018 or any replacement. 

 

Rule R83: Discharge of collected animal effluent onto or into land – controlled activity  

The discharge of collected liquid85 animal effluent, including sludge, onto or into land where a contaminant may enter water, and the associated 

discharge of odour from: 

(a) dairy farms, 

(b) piggeries, 

(c) poultry farms, 
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(d) other premises involving the concentration of animals in a confined area  

is a controlled activity, provided the following conditions are met: 

(e) the discharge is not located within: 

(i) 20m of a surface water body, the coastal marine area, or bore used for water abstraction for potable supply, or 

(ii) 20m of the boundary of the property unless the agreement of the adjacent landowner is obtained, or 

(iii) a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b or Map 27c, and 

(f) the discharge shall not pond on the surface of the ground or runoff from the discharge area, and 

(g) the animal effluent collection, storage and treatment facilities (including, sumps and ponds) are sealed. The permeability of the sealing layer 

shall not exceed 1x10-9 m/s, and  

(h) the capacity of the animal effluent storage and treatment facilities (including sumps and ponds) shall be sufficient to provide for deferred 

irrigation when the field capacity of the soil is exceeded, and 

(i) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Matters of control 

1. Effluent application rates and volume, including in relation to the infiltration rate and water storage capacity of the soil 

2. Maximum effluent volume  

3. Nutrient loading rates 

4. Design, volume, construction and maintenance of the collection (including stormwater collection), storage and discharge system 

5. Effluent storage volume to allow for the deferred irrigation during periods of prolonged wet weather 

6. Procedures for desludging the system and applying sludge to land  

7. Odour mitigation methods 

8. Contingency plans for prolonged wet weather, mechanical failure or other emergencies 

9. Measures to avoid adverse effects on mana whenua values or sites of significance 

10.Effects on groundwater and surface water quality.  
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Notification  

In respect of Rule R83, applications are precluded from public notification (unless special circumstances exist). 

Rule R84: Discharge of collected animal effluent to water – non-complying activity  

The discharge of collected animal effluent into water is a non-complying activity. 

 

Rule R85: Application of compost to land – permitted activity 

The discharge of compost or solid animal waste86 onto or into land, where a contaminant may enter water, and the associated discharge of odour 

to air, is a permitted activity provided the following conditions are met: 

(a) the discharge is not located within 5m of a surface water body, coastal marine area, or bore used for water abstraction for potable supply, and 

(b) the discharge shall not enter a surface water body, and 

(c) nitrogen loading on the discharge area from the discharge is less than 150kg N/ha/year, and 

(d) the compost or solid animal waste shall be spread evenly on the land, and there shall be no subsequent discharge event until compost or solid 

animal waste from a previous discharge event is not visible on the land surface,  

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the property 

 

Rule R86 - Application of compost or solid animal waste to land 
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The application of compost or solid animal waste onto or into land, where a contaminant may enter water87, and the associated discharge of odour 

into air that is not permitted by Rule R85 is a restricted discretionary activity. 

 

Matters for discretion 

1. Set-back distances from any surface water body, coastal marine area, or bore used for water abstraction for potable supply 

2. Discharges to water-logged or flooded land 

3. Effects on water quality 

4. Discharge of odour 
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Rule R87: Land-based discharge of vertebrate toxic agents – permitted activity 

The discharge of vertebrate toxic agents onto or into land, or onto or into land where a contaminant may enter water88, via land-based methods is 

a permitted activity, provided the following conditions are met: 

(a) the substance and application technique or method is approved for use by the Hazardous Substances and New Organisms Act 1996 and the 

use and discharge of the substance is in accordance with all controls of the approval, and 

(b) the discharge is not located within 20m of a bore used for water abstraction for potable supply, and 

(c) where the vertebrate toxic agent is applied to public land, signs shall be placed for the duration of any residual effects of the pesticide at all 

public lines of approach to the discharge area. The signs shall identify the pesticide(s) applied, the date of application and the precautions, if any, 

that people using the area should take. 

 

Note: This rule does not apply to any vertebrate toxic agent that is exempt from section 15 of the RMA under the Resource Management 

(Exemption) Regulations 2017. 

 

                                                 

 
88 s42A report: Discharges to land – Issue 24 



Section 42A Report Discharges to Land 

NATRP-1620937158-1692 PAGE 329 OF 333 
 

Rule R88: Aerial application of vertebrate toxic agents – controlled activity 

The discharge of a vertebrate toxic agent onto or into land and where it may enter water, and the associated discharge into water89, by aerial 

application is a controlled activity, provided the following conditions are met: 

 

(a) the substance and the application technique or method is approved for use under the Hazardous Substances and New Organisms Act 1996 and 

the use and discharge of the substance is in accordance with all controls of the approval, and 

(b) the discharge is not onto a roof or other structure used to collect drinking water. 

 

Matters of control 

1. Advice and information to people and authorities in and adjacent to the application area, including flight paths and accidental discharge into 

water 

2. Application methods, systems and management processes to prevent fugitive discharges and the recording of application areas  

3. Navigational guidance systems 

 

Notification 

In respect of Rule R88, applications are precluded from public notification (unless special circumstances exist). 

 

Note: This rule does not apply to any vertebrate toxic agent that is exempt from section 15 of the RMA under the Resource Management 

(Exemption) Regulations 2017. 
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Rule R89: Farm refuse dumps – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a contaminant may enter water90, and the associated discharge of 

odour to air, from a farm refuse dump is a permitted activity, provided the following conditions are met: 

(a) the contents of the farm refuse dump is from the property where the farm dump is located, and 

(b) the volume of a farm refuse dump shall not exceed 50m3, and 

(c) the farm refuse dump is located: 

(i) on a property that is over 20ha, or 

(ii) in silty or clay soils, or 

(iii) where no kerbside community collection is available or the property is located more than 20km by road from a transfer station, and 

(d) the farm refuse dump is not located within: 

(i) an area prone to flooding or ponding, or 

(ii) 50m of a surface water body, coastal marine area, gully, bore used for water abstraction for potable supply, or boundary of the 

property, or 

(iii) a community drinking water supply protection area as shown on Map 26, Map 27a, Map 27b, or Map 27c, and 

(e) the base of the farm refuse dump is 0.6m above the seasonally highest water table, and 

(f) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, and 

(g) there is no burning of the contents of a farm refuse dump, and 

(h) the size and location is recorded, using GPS or mapped to an accuracy of at least 50m at a scale of 1:50,000; and a copy of this information 

made available to the Wellington Regional Council upon request, and 

(i) the farm refuse dump is re-contoured and re-vegetated to a condition that is compatible with the surrounding land within six months of 

completion, and 
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(j) the discharge of odour is not offensive or objectionable beyond the boundary of the property.  

 

Rule R90: Manufacture and storage of silage and compost, and storage of solid animal waste91 – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a contaminant may enter water, and the associated discharge of odour 

to air, from the manufacture and storage of silage or compost, or storage of solid animal waste is a permitted activity, provided the following 

conditions are met: 

(a) the manufacture and storage area shall not be located within 20m of a surface water body, coastal marine area, or bore used for water 

abstraction for potable supply, and 

(b) the discharge does not contain: 

(i) hazardous substances, or 

(ii) wastewater, sludge and other human sewage material, industrial waste, offal or dead animal matter, and 

(c) stormwater is prevented from entering into the manufacture or storage area, and 

(d) the walls and floor of a silage or solid animal waste storage area shall have an impermeable lining able to withstand corrosion, the 

manufacture and storage of compost at an industrial or trade premise shall be undertaken on an impermeable surface, and there shall be no 

discharge of leachate to water from a manufacturing or storage area, and 

(e) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

 

Note 

Permission may be required from the relevant city or district council in respect of other legislation or bylaws. 

 

The discharge of compost to land is controlled by Rules R85 and R86. 
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Rule R91: Offal pit – permitted activity 

The discharge of contaminants onto or into land, or onto or into land where a contaminant may enter water92, and the associated discharge of 

odour to air, from a new offal pit is a permitted activity, provided that the following conditions are met: 

(a) the offal pit shall only contain dead animal matter from the property where the offal pit is located, and 

(b) the offal pit shall not be located within: 

(i) 50m of a surface water body, coastal marine area, or bore used for water abstraction for potable supply, and  

(ii) an area prone to flooding or ponding, and 

(c) the offal pit shall be located in silty or clay soils, and 

(d) the bottom of the offal pit is 0.6m above the seasonally highest water table, and 

(e) stormwater is prevented from entering the offal pit, and 

(f) the location is recorded, by GPS or mapped to an accuracy of at least 50m at a scale of 1:50,000; and a copy of this information is made 

available to the Wellington Regional Council upon request, and 

(g) the offal pit is re-contoured and re-vegetated to a condition that is compatible with the surrounding land within six months of completion. 

(h) the discharge of odour is not offensive or objectionable beyond the boundary of the property. 

(i) the offal pit is not located in a community water drinking water protection area as shown on Map 26, Map 27a, Map 27b, and Map 27c.  

Method M17 - Reduce waste and use water and energy efficiently 

Wellington Regional Council will work with city and district councils and industries93 to reduce waste and encourage the efficient use of water 

and energy by: 
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Appendix F: Recommended Decisions on Submissions 

 


