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1. Executive summary 

This report has been prepared under Section 42A of the Resource Management Act 

1991 (RMA) by Tim Blackman for the Greater Wellington Regional Council (GWRC). 

This report considers submissions and further submissions (submissions) on the 

Proposed Natural Resources Plan for the Wellington Region (proposed Plan) provisions 

related to the activities in the coastal marine area (CMA) topic and makes 

recommendations in response to the issues that have emerged from submissions on the 

proposed Plan. The scope of the provisions addressed in this report is set out in Table 

1.0 below. 

Key issues and responses 

The key issues raised in submissions on the provisions relating to the activities in the 

CMA are listed as follows: 

 disturbance of the foreshore by vehicles; 

 launching of vessels 

 enable regionally significant infrastructure (RSI); 

 reduce non-complying activity status requirement in sites of significance; 

 increase the activity status requirement in sites of significance from discretionary to 

non-complying; and 

 delete reference to Schedule K (surf breaks).  

Overlapping topics 

Submissions on Activities in the CMA overlap with the following topic reports: 

1. Hearing 3, RMA Section 42A officer’s report: 

 Natural form and function 

2.      Hearing 5, RMA Section 42A officer’s reports: 

 Wetlands and biodiversity 

3. Hearing 6, RMA Section 42A officer’s reports: 

 Management of the CMA 
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 Natural Hazards. 
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2. Introduction 

1. My full name is Timothy Michael Blackman. I work as a Senior Policy 

Advisor for GWRC.  

2. I hold a Master of Planning and a Bachelor of Science (majoring in Physical 

Geography) from the University of Otago.  

3. I am also a full member of the New Zealand Planning Institute. 

4. I was a Section 42A reporting officer for Issue 12 (Biofouling) within the water 

quality report at Hearing Stream 4 on the proposed Plan. 

5. I have worked as a planner for more than six years for both local authorities 

and private consultancies. My planning experience is across both policy 

development and consenting.  

6. Prior to being employed at GWRC I was employed as a Policy Planner for the 

Gisborne District Council, where I worked on the Proposed Gisborne Regional 

Freshwater Plan; from plan development through to the decisions version. Part 

of this role included preparing Section 42A reports relating to: 

 water quality;  

 activities in the beds of rivers and lakes; and the  

 the Waipaoa catchment plan.  

7. I was also involved in Section 32 report for the proposed Gisborne Regional 

Freshwater Plan for provisions relating to water quality and activities in the 

beds of rivers and lakes. 

3. Code of conduct 

8. I confirm that I have read the Code of Conduct for Expert Witness contained in 

the Environment Court Practice Note and that I agree to comply with it.  

9. I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.  
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10. I am authorised to give this evidence on the GWRC’s behalf. 

4. Scope of hearing report 

11. This report is prepared in accordance with Section 42A of the Resource 

Management Act 1991 (RMA).  

12. This report considers submissions and further submissions that were received 

by GWRC (Council) in relation to the provisions relating to activities in the 

CMA within the proposed Plan. 

13. The proposed Plan provisions relating to this topic are described below. 

Table 2: Provisions relating to activities in the CMA  

Provision/Chapter 
Section of this report 

where submissions 

are assessed 

Relevant RMA S32 

Evaluation Report  

Chapter 2 – Interpretation 

Beach recontouring (coastal marine 

area) 

Issue 1 S32 report on Activities in 

the CMA 

Coastal restoration plan Issue 4 S32 report on Activities in 

the CMA 

Motor vehicle Issue 1 S32 report on Activities in 

the CMA 

Noise sensitive activities Issue 4 S32 report on Activities in 

the CMA 

Port related activities Issue 4 S32 report on Activities in 

the CMA 

Chapter 3 – Objectives 

Objective O58: Noise and 

underwater noise 

Issue 4 S32 report on Activities in 

the CMA 

Chapter 4 – Policies 

Policy P143: Deposition in a site of 

significance 

Issue 3 S32 report on Activities in 

the CMA 
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Provision/Chapter 
Section of this report 

where submissions 

are assessed 

Relevant RMA S32 

Evaluation Report  

Policy P144: Dumping in a site with 

significant values 

Issue 3 S32 report on Activities in 

the CMA 

Policy P145: Reclamation, drainage 

and destruction 

Issue 3 S32 report on Activities in 

the CMA 

Policy P146: Introduction of pest 

plants 

Issue 4 S32 report on Activities in 

the CMA 

Policy P147: Motor vehicles on the 

foreshore 

Issue 1 S32 report on Activities in 

the CMA 

Policy P148: Motor vehicles in sites 

with significant value 

Issue 1 S32 report on Activities in 

the CMA 

Policy P149: Protection of the Titahi 

Bay fossil forest 

Issue 1 S32 report on Activities in 

the CMA 

Policy P150: Noise and lighting Issue 4 S32 report on Activities in 

the CMA 

Policy P151: Underwater noise Issue 4 S32 report on Activities in 

the CMA 

Chapter 5 Rules 

Rule R185: General surface water 

and foreshore activities - permitted 

activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R186: General surface water 

and foreshore activities - restricted 

discretionary 

Issue 1 S32 report on Activities in 

the CMA 

Rule R187: General surface water 

and foreshore activities - 

discretionary activity 

Issue 1 S32 report on Activities in 

the CMA 

5.7.12 General disturbance 

activities 

Issue 1 S32 report on Activities in 

the CMA 

Rule R188: Minor disturbances - 

permitted activity 

Issue 1 S32 report on Activities in 

the CMA 
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Provision/Chapter 
Section of this report 

where submissions 

are assessed 

Relevant RMA S32 

Evaluation Report  

Rule R189: Clearance of 

stormwater pipes - permitted activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R190: Launching, retrieving or 

temporary mooring of vessels - 

permitted activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R191: Disturbance associated 

with beach grooming - permitted 

activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R192: Beach recontouring for 

coastal restoration purposes - 

controlled activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R193: River and stream mouth 

cutting - permitted activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R194: Disturbance or damage 

- discretionary activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R195: Disturbance or damage 

inside sites of significance - non 

complying activity 

Issue 1 S32 report on Activities in 

the CMA 

5.7.13 Motor vehicles on the 

foreshore 

Issue 1 S32 report on Activities in 

the CMA 

Rule R196: Motor vehicles - 

permitted activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R197: Motor vehicles for 

certain purposes - permitted activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R198: Motor vehicles inside 

sites of significance - non complying 

activity 

Issue 1 S32 report on Activities in 

the CMA 

Rule R199: Motor vehicles in the 

fossil forest at Titahi Bay - 

prohibited activity 

Issue 1 S32 report on Activities in 

the CMA 
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Provision/Chapter 
Section of this report 

where submissions 

are assessed 

Relevant RMA S32 

Evaluation Report  

5.7.14 Dredging Issue 2 S32 report on Activities in 

the CMA 

Rule R200: Dredging for flood 

protection purposes or erosion 

mitigation - controlled activity 

Issue 2 S32 report on Activities in 

the CMA 

Rule R201: Dredging for flood 

protection purposes or erosion 

mitigation inside sites of 

significance - discretionary activity 

Issue 2 S32 report on Activities in 

the CMA 

Rule R202: Maintenance dredging 

outside a Commercial Port Area or 

navigation protection areas - 

controlled activity 

Issue 2 S32 report on Activities in 

the CMA 

Rule R203: Dredging inside the 

Commercial Port Area and in 

navigation protection areas - 

discretionary activity 

Issue 2 S32 report on Activities in 

the CMA 

5.7.15 All other destruction, damage 

or disturbance 

Issue 2 S32 report on Activities in 

the CMA 

Rule R204: Destruction, damage or 

disturbance outside sites of 

significance - discretionary activity 

Issue 2 S32 report on Activities in 

the CMA 

Rule R205: Destruction, damage or 

disturbance inside sites of 

significance - non-complying activity 

Issue 2 S32 report on Activities in 

the CMA 

5.7.16 Deposition Issue 3 S32 report on Activities in 

the CMA 

Rule R206: Re-deposition of wind-

blown sand - permitted activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R207: Deposition for beach 

renourishment - controlled activity 

Issue 3 S32 report on Activities in 

the CMA 
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Provision/Chapter 
Section of this report 

where submissions 

are assessed 

Relevant RMA S32 

Evaluation Report  

Rule R208: Deposition outside sites 

of significance - discretionary 

activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R209: Deposition inside sites 

of significance - non-complying 

activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R210: Dumping of waste or 

other matter outside sites of 

significance - discretionary activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R211: Dumping or storage of 

waste or other matter - discretionary 

activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R212: Dumping of waste or 

other matter inside sites of 

significance - non-complying activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R213: Incineration of waste - 

prohibited activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R214: Reclamation and 

drainage for regionally significant 

infrastructure outside of sites of 

significance - discretionary activity 

Issue 3 S32 report on Activities in 

the CMA 

Rule R215: Reclamation and 

drainage - non-complying activity 

Issue 3 S32 report on Activities in 

the CMA 

5.7.19 Destruction Issue 2 S32 report on Activities in 

the CMA 

Rule R216: Destruction - non-

complying activity 

Issue 2 S32 report on Activities in 

the CMA 

Rule R217: Planting - permitted 

activity 

Issue 4 S32 report on Activities in 

the CMA 

Rule R218: Planting - discretionary 

activity 

Issue 4 S32 report on Activities in 

the CMA 
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Provision/Chapter 
Section of this report 

where submissions 

are assessed 

Relevant RMA S32 

Evaluation Report  

Rule R219: Planting of pest species 

- prohibited activity 

Issue 4 S32 report on Activities in 

the CMA 

Chapter 6 Other Methods 

6.10 Coast Issue 4 S32 report on Activities in 

the CMA 

Method M22: Integrated 

management of the coast 

Issue 4 S32 report on Activities in 

the CMA 

Chapter 12 Schedules  

Schedule U:Trigger levels for river 

and stream mouth cutting 

Issue 4 S32 report on Activities in 

the CMA 

Chapter 13 Maps  

Map 35: Titahi Bay fossil forest 

(indicative) 

Issue 4 S32 report on Activities in 

the CMA 

Maps 42-48: Coastal marine area 

and river mouth boundaries 

Issue 4 S32 report on Activities in 

the CMA 

Map 49: Navigation protection areas 

in Wellington Harbour (Port 

Nicolson) 

Issue 4 S32 report on Activities in 

the CMA 

 

14. In addition to the provisions set out in table 1.0 above, there are a small 

number of definitions and maps which are relevant to activities in the CMA. 

However, I have not included these within the table given there were no 

submission points on those provisions requesting amendments.   

15. Where submission points have not been responded to within this report, I 

provide brief commentary within the submission tables in Appendix D. 

16. Section 5 of this report contains the statutory background to the activities in 

the CMA topic. 
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17. Section 6 of this report contains the background to the key issues discussed in 

this report on activities in the CMA. 

18. Section 7 of this report contains the analysis of the submissions and further 

submissions for provisions relating to activities in the CMA. 

19. Appendix A contains the Section 32AA assessment.  

20. Appendix B contains my recommendations to revised provisions which relate 

to activities in the CMA as a result of submissions.  

21. Appendix C contains a clean copy of my recommendations.  

22. Appendix D contains a table of submission points with the recommended 

decisions.  

23. Appendix E contains a list of individual submitters who used a common 

template.  

24. Appendix F is the higher order documents table. 

25. As submitters who indicate they wish to be heard are entitled to speak to their 

submissions and present evidence at the hearing, the recommendations 

contained within this report are preliminary, relating only to the written 

submissions. 

26. For the avoidance of doubt it should be emphasised that any conclusions 

reached or recommendations made in this report are not binding on the Hearing 

Panel. It should not be assumed that the Hearing Panel will reach the same 

conclusions or decisions having considered all the evidence to be brought 

before them by the submitters. 

27. This report is intended to be read in conjunction with the reports that were 

before the Hearing Panel in Hearing Stream 1; these are the RMA Section 42A 

Reports: Introduction and procedural matters (procedural background 

information, statutory context and administrative matters pertaining to the 

regional plan review and development of the proposed plan)  

i) RMA Section 32 and consultation 
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ii) Part A: Overall policy framework of the proposed plan 

iii) Part B: Overall policy framework of the proposed plan. 

4.1 Related RMA Section 42A officer’s Report 

Management of the CMA  

28. The RMA Section 42A Report: management of the CMA has been prepared by 

Mr Denton for Hearing 6 that covers proposed Objectives (O53, O54, O55, 

O56, O57 and O59), proposed Policies (P132, P133, P135, P136, P137, P138, 

P139 and P142) and proposed Rules (R149 – R167 and R173 – R184). Mr 

Denton’s report should be read alongside of this report to gain a complete 

understanding of the submissions on provisions relating to the management of 

the CMA in the proposed Plan.  

Natural hazards 

29. The RMA Section 42A Report: natural hazards has been prepared by Mr Sheild 

for Hearing 6 that covers proposed Objectives O20, O21 and O22 and 

proposed Policies P27, P28, P29 and P30. Mr Sheild’s report should also be 

read alongside this report to gain a complete understanding of the submissions 

on provisions relating to coastal hazards in the proposed Plan.  

Natural form and function 

30. The Section 42A Report: natural form and function prepared by Ms Legarth for 

Hearing 3, addresses submissions made on the provisions of the proposed Plan 

that deal with natural character, natural processes, significant geological 

features and significant surf breaks, and special amenity landscape values. Ms 

Legarth’s report should also be read alongside this report to gain a complete 

understanding of the submissions on provisions relating to significant 

geological features and significant surf breaks. 

Wetlands and biodiversity 

31. The Section 42A Report: wetlands and biodiversity prepared by Ms Guest for 

Hearing 4, addressed submissions on provisions for biodiversity, aquatic 

ecosystems health and mahinga kai, and sites with significant biodiversity 

values. Ms Guest’s report should be read alongside this report to see how 
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similar requests have been responded to within this report are managed 

landward of the line of MHWS. 

5. Background – Statutory and non-statutory 

documents 

32. The regulatory requirement for a regional plan is discussed in the Section 42A 

officers report: Part A: Introduction and procedural matters and is not repeated 

here. Only the most relevant statutory and non-statutory documents for 

activities in the CMA are included in this section. 

5.1 Resource Management Act 1991 

33. Under the RMA regional councils are required to prepare a regional coastal 

plan for the CMA. Once GWRC have adopted a regional coastal plan, it is then 

sent to the Minister of Conservation for approval. 

34. Section 30 sets out the functions of regional councils under the RMA.  Under 

Section 30(d), in respect of any CMA in the region, regional councils have 

functions for the control (in conjunction with the Minister of Conservation) for: 

“(i) land and associated natural and physical resources: 

(ii) the occupation of space in, and the extraction of sand, shingle, shell, 

or other natural material from, the coastal marine area, to the extent 

that it is within the common marine and coastal area: 

(iii) the taking, use, damming, and diversion of water: 

(iv) discharges of contaminants into or onto land, air, or water and 

discharges of water into water: 

(iva) the dumping and incineration of waste or other matter and the 

dumping of ships, aircraft, and offshore installations: 

(v) any actual or potential effects of the use, development, or protection 

of land, including the avoidance or mitigation of natural hazards: 

(vi) the emission of noise and the mitigation of the effects of noise: 

(vii) activities in relation to the surface of water:” 

35. The RMA defines the CMA as: 
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“coastal marine area means the foreshore, seabed, and coastal water, 

and the air space above the water— 

(a) of which the seaward boundary is the outer limits of the territorial 

sea: 

(b) of which the landward boundary is the line of mean high water 

springs, except that where that line crosses a river, the landward 

boundary at that point shall be whichever is the lesser of— 

(i) 1 kilometre upstream from the mouth of the river; or 

(ii) the point upstream that is calculated by multiplying the width of the 

river mouth by 5” 

36. All persons exercising functions and powers under the Act are required to 

recognise and provide for 8 matters of national importance set out in section 6. 

The following Section 6 matters are particularly relevant to activities in the 

CMA: 

 Section 6(a) provides for the preservation of natural character of the CMA 

and the protection from inappropriate subdivision and development; 

 Section 6(d) provides for the maintenance and enhancement of public 

access to and along the CMA; and 

 Section 6(e) provides for the relationship of Maori and their culture and 

traditions with their ancestral lands, water, sites, waahi tapu, and other 

taonga. 

37. Section 7(b) requires the efficient use and development of natural and physical 

resources. Section 7(c) the maintenance and enhancement of amenity values. 

Section 7(g) any finite characteristics of natural and physical resources.   

38. Section 8 directs the principles of the Treaty of Waitangi to be taken into 

account when managing the use, development and protection of natural and 

physical resources.  

39. Activities that occur in the CMA are restricted under Section 12 of the RMA, 

and this includes deposition, destruction or disturbance of the foreshore or 

seabed, and reclamation and drainage of the foreshore and seabed. This means 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM435834
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that these activities are not permitted unless expressly allowed by national 

environmental standard, a rule in a regional plan, or resource consent. 

Therefore the proposed Plan has to provide for these activities where 

appropriate otherwise every activity that contravenes Section 12 would need a 

resource consent, e.g. every disturbance of the foreshore (even if very small 

ones). 

40. Section 14(1) states that no person may take, use, dam, or divert any open 

coastal water unless the activity is expressly allowed by a resource consent, or 

is an activity allowed by Section 20A. 

41. Section 16 sets out a general duty to avoid unreasonable noise which also 

applies to activities in the CMA. 

42. Section 66 sets out the matters to be considered when preparing a regional 

plan. 

43. Section 67(3) requires the proposed Plan to give effect to the regional policy 

statement, any national policy statement and the New Zealand Coastal Policy 

Statement 2010 (NZCPS). 

44. Section 87B of the RMA require resource consent as a discretionary activity 

for all activities which are restricted under Section 12 but not provided for in a 

regional plan.  

5.2 New Zealand Coastal Policy Statement (2010) 

45. The NZCPS sets out the objectives and policies for the sustainable 

management of the coastal environment under the RMA.  Regional and district 

plans must give effects to the NZCPS and consent authorities must have regard 

to relevant provisions of the NZCPS when considering resource consent 

applications  

46. The purpose of a national policy statement is to state objectives and policies 

for matters of national significance that are relevant to achieving the purpose of 

the RMA, which the proposed Plan must give effect to.  

47. The NZCPS is the only compulsory national policy statement. 

http://www.legislation.govt.nz/act/public/1991/0069/latest/link.aspx?id=DLM232526#DLM232526
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48. The NZCPS includes a number of relevant objectives and policies that need to 

be given effect to for provisions in the proposed Plan which manage activities 

in the CMA as outlined below. 

49. Objective 3 requires the principals of the Treaty of Waitangi to be taken into 

account and provide for tangata whenua involvement in the management of the 

coastal environment.  

50. Objective 4 of the NZCPS directs local authorities to maintain and enhance 

public open space qualities and recreational opportunities of the coastal 

environment.  

51. Policy 2 directs the principles of the Treaty of Waitangi to be taken into 

account in relation to the coastal environment. 

52. Policy 3 directs a precautionary approach where the effects on the coastal 

environment are, uncertain, unknown, or little understood, but potentially 

significantly adverse.  

53. Policy 6 sets out the direction for activities in the coastal environment (Policy 

6(1)) and activities in the CMA (Policy 6(2)). The following Policy 6 matters 

particularly relevant to activities in the CMA (as discussed in this 42A Report): 

 Policy 6(2)(b) is to recognise the need to maintain and enhance the public 

open space and recreational qualities and values of the CMA; and 

 Policy 6(2)(c) is to recognises recognise that activities that do not have a 

functional need for location in the coastal marine area generally should not 

be located there; and 

 Policy 6(2)(e) is to promote the efficient use of occupied space. 

54. Policy 10 of the NZCPS provides the direction in respect of reclamation and 

de-reclamation of land in the CMA. Policy 10 is to avoid reclamation unless:  

 land outside the CMA is not available for the proposed activity;  
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 the activity which requires reclamation can only occur in or adjacent to the 

CMA; and  

 there are no practicable alternative methods of providing for the activity; 

and 

 the reclamation will provide for significant regional or national benefit. 

55. Policy 10 also provides guidance around the form and design of reclamation if 

reclamation is considered to be a suitable use of the CMA.  

56. Policy 11 seeks the protection of indigenous biological diversity in the coastal 

environment and directs the avoidance of adverse effects of activities on a 

range of threatened and vulnerable taxa and habitat types. It also requires the 

avoidance of significant adverse effects on other indigenous vegetation, coastal 

habitats and indigenous ecosystems.  

57. Policy 13 is to preserve the natural character of the coastal environment and to 

protect it from inappropriate subdivision, use, and development 

58. Policy 15 is to protect of natural features and natural landscapes in the coastal 

environment from inappropriate subdivision, use and development.  

59. Vehicle access to the CMA is directed by Policy 20 of the NZCPS. Policy 

20(1) directs local authorities to control the use of vehicles in the CMA in a 

range of scenarios, except for emergency vehicles, where the following might 

result: 

 damage to dune or other geological systems and processes; or 

 harm to ecological systems or to indigenous flora and fauna, for example 

marine mammal and bird habitats or breeding areas and shellfish beds; or 

 danger to other beach users; or 

 disturbance of the peaceful enjoyment of the beach environment; or 

 damage to historic heritage; or 

 damage to the habitats of fisheries resources of significance to customary, 

commercial or recreational users; or 
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 damage to sites of significance to tangata whenua 

might result. 

60. Policy 20(2) directs local authorities to identify locations where vehicle access 

is requires for boat launching. Policy 20(3) directs the identification of any 

areas and where and times when recreational vehicular use of beaches, 

foreshore and seabed maybe permitted. 

61. Reclamation, disturbance, destruction, deposition, dumping, and planting all 

have the potential to impact on the quality of water in the coastal environment. 

NZCPS Policy 23(1) requires the careful management of discharges to water in 

the coastal environment, having particular regard to the sensitivity of the 

receiving environment and its capacity to assimilate contaminants, the nature 

of the contaminants and the need to avoid significant adverse effects on 

ecosystems and habitats after reasonable mixing. 

62. Policy 26 of the NZCPS requires provision, where appropriate for protection, 

restoration or enhancement of natural defences (such as such dunes) that 

protect coastal land uses from coastal hazards. 

5.3 National Policy Statement for Freshwater Management 

(2014)  

63. The National Policy Statement for Freshwater Management 2014 (NPS-FM) is 

relevant to the provisions of this report for coastal management associated with 

improving integrated management of fresh water and the use and development 

of land in whole catchments, including the interaction between fresh water, 

land, associated ecosystems and the coastal environment1. 

64. The NPS-FM deals with national policies for water quality, water quantity, 

integrated management, an approach to establish freshwater objectives for 

national and local values, and identifying and reflecting tangata whenua roles 

and interests. The Council’s approach is to work with communities to develop 

                                                 

 
1 NPS-FM Objective C1 – Integrated management 
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whaitua catchment committees and communities, using the processes 

prescribed in the RMA and NPS-FM. 

5.4 Regional Policy Statement for the Wellington Region 

2013 

65. The RMA Section 67(3) requires the proposed Plan to give effect to the 

relevant regional policy statement. The Regional Policy Statement for the 

Wellington Region (RPS) identifies regionally significant resource 

management issues for the Wellington Region. 

66. The issues of most relevant to the CMA are:  

 Natural character continues to be adversely affected  

 Discharges of stormwater, sewage, sediment and other contaminants into 

coastal water are adversely affecting the health of coastal ecosystems, the 

suitability of coastal water for recreation and shellfish gathering, mauri 

and amenity, and  

 Human activities are modifying and interfering with natural physical and 

ecological coastal processes.  

67. The RPS has six objectives relating to activities in the CMA. These are: 

 Objective 3 - Habitats and features in the coastal environment that have 

significant indigenous biodiversity values are protected; and Habitats and 

features in the coastal environment that have recreational, cultural, 

historical or landscape values that are significant are protected from 

inappropriate subdivision, use and development. 

 Objective 4 - The natural character of the coastal environment is protected 

from the adverse effects of inappropriate subdivision, use and 

development. 

 Objective 5 - Areas of the coastal environment where natural character 

has been degraded are restored and rehabilitated. 
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 Objective 6 - The quality of coastal waters is maintained or enhanced to a 

level that is suitable for the health and vitality of coastal and marine 

ecosystems. 

 Objective 7 - The integrity, functioning and resilience of physical and 

ecological processes in the coastal environment are protected from the 

adverse effects of inappropriate subdivision, use and development. 

 Objective 8 - Public access to and along the coastal marine area, lakes 

and rivers is enhanced (objective 8 is shared for the coastal environment 

and fresh water). 

68. The RPS does not specifically provide policy direction on reclamation in the 

CMA; instead it includes policies that seek the protection or maintenance of 

values appreciated in the CMA such as natural character (Policy 3) and 

indigenous biodiversity (Policy 24).  

69. Activities that involve disturbance, destruction, deposition and dumping in the 

CMA have the potential to have significant adverse effects on the values and 

features of the CMA. These activities can have effects on natural character, 

coastal water quality, coastal processes and indigenous ecosystems and 

habitats, all values highlighted as needing protection and consideration in the 

RPS including in Policy 15.  

70. While the RPS does not specifically mention exotic or introduced plants in the 

coastal environment, it does highlight that the region’s indigenous ecosystems 

have been significantly reduced in extent (including coastal dunes and 

estuaries) and that the remaining indigenous ecosystems continue to be 

degraded or lost.  

71. Policy 23 is that indigenous ecosystems and habitats with significant 

indigenous biodiversity values are identified using criteria in the policy, while 

Policy 24 is that regional plans shall include provisions to protect indigenous 

ecosystems and habitats from inappropriate subdivision, use and development. 

Exotic or introduced plants that have the potential to seriously harm indigenous 

ecosystems and habitats are found in the CMA.  
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72. The RPS does not specifically address the issues around noise in the CMA, but 

it does include Policy 3 and Policy 35 which seek that the natural character of 

the coastal environment is preserved through (amongst other things) 

maintaining or enhancing amenity, minimising significant adverse effects from 

use and enjoyment of the coast by the public and maintaining or enhancing 

biodiversity and the functioning of ecosystems.  

73. Policy 37 of the RPS seeks that in order to safeguard the life-supporting 

capacity of coastal and marine ecosystems particular regard is given to a 

number of matters including (b) areas used by marine mammals as breeding, 

feeding or haul-out sites and (d) habitats, corridors and routes important for 

preserving the range, abundance, and diversity of indigenous and migratory 

species. 

5.5 Operative Regional Coastal Plan  

74. The operative Regional Coastal Plan for the Wellington Region (RCP) covers a 

number of the coastal management issues also covered in the proposed Plan.  

Reclamation  

75. The RCP includes 11 environmental and two management issues relating to 

reclamation and drainage of the foreshore. These issues discuss the possible 

demand for reclamation by infrastructure providers as well as for residential 

development, the permanent loss of biodiversity associated with reclamation 

and adverse effects resulting from reclamation on natural coastal processes, 

natural character, natural hazards and tangata whenua values.  

76. The three environmental objectives are: to minimise reclamation; ensure that 

reclamation is only undertaken in appropriate circumstances; and ensure that 

areas that have high conservation value are avoided.  

77. These objectives are to be achieved through 11 policies that guide and direct 

the processing of resource consent applications for reclamation. These policies 

cover:  

 recognition that reclamation has adverse effects;  
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 not allowing reclamation if it’s purpose is to dispose of waste;  

 not allowing reclamation if there are other alternatives to reclamation;  

 allowing reclamation for a list of specified activities;  

 not allowing reclamation that will have significant adverse effect on 

conservation values, reefs or significant habitats or ecosystems;  

 to ensure reclamations are no larger than the minimum area necessary;  

 the design and external appearance of the reclamation;  

 taking account of rising sea levels, major earthquakes, storm surge and 

wave and currents;  

 avoidance of leaching of any contaminants;  

 providing esplanade reserves; and 

 ensuring public input for reclamation proposals.  

78. There are no permitted or controlled rules for reclamation which reflects the 

nature of reclamation as a significant and largely irreversible activity which 

may need to be declined. Reclamation and drainage in the CMA is a 

discretionary activity for RSI outside sites of significance. Reclamation and 

drainage inside sites of significance is a non-complying activity. There have 

been few resource consent applications for reclamation in the CMA over the 

lifetime of the RCP and none in areas of significant conservation value (as 

identified in the RCP).  

Disturbance and destruction  

79. The RCP has three environmental objectives related to minimising the area of 

bedrock destroyed, managing adverse effects which destroy, damage or disturb 

the foreshore or seabed and avoiding destruction, damage or disturbance in 

areas of significant conservation value or areas of important conservation 

value.  

80. Policies are aimed at providing for activities where the effects are short term, 

minor and reversible or where effects can be avoided, remedied or mitigated 

and significant adverse effects avoided. Policy 7.2.3 allows for repeated beach 

grooming on high use beaches. It also includes a policy on preventing the 
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destruction of the foreshore or seabed if practicable alternatives are available 

and adverse effects can be avoided, remedied or mitigated.  

81. There are other disturbance related policies in the RCP on protecting the Hutt 

Valley aquifer, protecting tangata whenua values and recognition of the need 

for Hutt River and commercial port area dredging.  

82. There are six permitted activity rules in the RCP for disturbance activities 

including clearing stormwater drains, beach grooming, river mouth cutting, 

drilling, launching vessels and maintenance dredging in the commercial port 

area. There are three controlled rules for other river mouth cutting; 

maintenance dredging outside the commercial Port Area and dredging in rivers 

and streams (within the CMA).  

83. The five discretionary rules cover activities including disturbance and dredging 

in the Hutt River, while non-complying activities cover disturbance in areas of 

significant conservation value and other destruction, damage or disturbance 

activities in areas of significant conservation value. This section of the RCP is 

relatively tightly regulated compared to other types of activities restricted by 

by Section 12 of the RMA.  

Deposition, dumping and disposal  

84. In the RCP, the activity of deposition is associated with that of 

dumping/disposal in that the objectives and policies that cover deposition also 

cover disposal and dumping in the CMA.  

85. The RCP does not mention dumping or disposal in any meaningful way, but 

refers to the activity of deposition. This is possibly because the effects of 

dumping/disposal and deposition are similar to an extent in that these activities 

can bury, smother or contaminate flora and fauna, disturb fish spawning 

grounds and release toxic material or noxious organisms.  

86. There are environmental objectives that seek to improve the amenity values of 

beaches through the deposition of sand, shingle and shell and other natural 

material. Other objectives provide for beach nourishment for coastal erosion 

protection, and the avoidance of the adverse effects of deposition (including 
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disposal) on fauna, flora, habitats, fish breeding grounds, coastal processes and 

human safety.  

87. Policy 8.2.1 provides for the deposition of sand, shingle, shell or other natural 

material on the foreshore or seabed if it is to combat coastal erosion or improve 

amenity values. However, if alternatives exist, which would have less effect on 

the environment, Policy 8.2.2 requires that these options be taken to avoid 

deposition in the CMA. Other RCP policies seek the avoidance of deposition 

containing organisms that may have adverse effects on biodiversity and to 

recognise the benefits of providing for beach nourishment.  

88. The activities of deposition, dumping and disposal are tightly regulated in the 

RCP with only one permitted rule for the deposition of wind-blown sand and 

one controlled activity for beach nourishment. All other deposition, dumping 

and disposal activities are discretionary activities and non-complying activities 

in areas of significant conservation value.  

Exotic or introduced plants  

89. The RCP includes objectives that provide for the introduction or planting of 

exotic or introduced plants where it has positive economic or community 

benefits. These benefits must be achieved in a controlled manner without 

adverse effects on ecological or amenity values. The objectives also seek to 

ensure that invasive exotic or introduced plant species do not become 

established in the Wellington Region.  

90. Policies provide for the deliberate introduction of exotic or introduced plants 

when a number of criteria around ecological effcets, effects on mahinga kai 

and effects on sedimentation have been satisfactorily addressed. The economic 

and community benefits (such as aquaculture) of exotic or introduced planting 

are also supported by Policy 9.2.2. The prevention of invasive exotic or 

introduced plants is sought by Policy 9.2.3. Policy 9.2.4 also requires that care 

is taken to avoid accidental introductions of such plants as a result of other 

activities in the CMA.  
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91. The planting of exotic or introduced plants is tightly controlled by the RCP. 

Introducing species that are already established in the area is a discretionary 

activity, while for those not already established it is a noncomplying activity. It 

is also a prohibited activity to plant the species Spartina.  

Noise  

92. A proper understanding of the effects of underwater noise has only recently 

been established and therefore it was not specifically addressed in the RCP. 

However, there are noise standards for the CMA in the General Standards and 

Terms (section 14.1 of the RCP) both inside and outside of the commercial port 

Area and in the Lambton harbour area. There are also policies about reverse 

sensitivity from port-related operations in the CMA area and their impacts on 

nearby sensitive activities such as residential accommodation. 

6. Background – issues for activities in the CMA 

6.1 Overview of issues 

93. There were four issues identified in the Section 32 report for activities in the 

CMA in the Wellington Region (Greater Wellington Regional Council, 2015). 

The issues are set out below. 

Issue 1: Dredging, extraction of material, other disturbance activities on the 

foreshore or seabed 

94. Dredging, the extraction of material and other disturbance activities on the 

foreshore or seabed in the CMA, all have adverse effects on the coastal 

environment. 

95. Dredging is a type of disturbance which can be carried out for the purpose of 

maintenance of previously dredged areas or new dredging may be required to 

clear river and stream mouths, remove sediment build-up from stormwater 

pipes, or for the development and maintenance of commercial, transport, and 

recreational facilities. However, dredging has the potential to have significant 

adverse effects on the foreshore and seabed.  
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96. Other disturbance activities include beach grooming, driving on beaches and 

piling for new structures. Some of these activities are carried out to alleviate 

problems that threaten public safety and others are designed to improve the 

amenity values of the coastal environment and improve public access. Many of 

these activities may have a component both above and below mean high water 

springs (crossing the jurisdictions of both the regional council and territorial 

authorities). Therefore a co-ordinated approach is necessary between the 

GWRC and territorial authorities for the sustainable management of the coastal 

environment. 

Issue 2: Reclamation and drainage 

97. Reclamation and drainage of the foreshore and seabed in the CMA have 

significant adverse effects on the coastal environment, particularly coastal 

habitats and ecosystems.  

98. Large sections of the Wellington coast have been reclaimed to provide for 

marinas, ports, airports, roads and other purposes, particularly Wellington and 

Te Awarua-o-Porirua harbours. There are benefits to the reclamation of large 

areas of foreshore to land, as this can enhance the economic and social 

wellbeing of the community by improving access and making use of land. 

99. However, reclamation of the CMA is inconsistent with the purposes of the 

RMA, as the effects of reclamation are generally irreversible. There are other 

effects on the CMA, including loss of habitat and ecosystems, fishery 

spawning sites, reduced natural character, changes in tides and water currents, 

sedimentation processes, potential loss of public access, and significant adverse 

effects on the values that iwi have toward the coast and their relationship with 

their ancestral taonga, and loss of heritage sites. 

Issue 3: Disposal of material 

100. The disposal of material in the coastal marine area has adverse effects on the 

coastal environment.  

101. The Resource Management (Marine Pollution) Regulations (1998) identify the 

following waste or other matters as being material that may be considered for 
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disposal in the CMA: dredged material; sewage sludge; fish processing waste; 

ships and platforms and other man-made structures; inert, inorganic material; 

organic material of natural origin; and other bulky items of inert materials such 

as iron, concrete, and steel. In most cases, the purpose of disposing of material 

is to get rid of it; however some disposal can also have other purposes such as 

providing recreational amenity, such as the sinking of a vessel for diving 

opportunities.  

102. Dredged material from the CMA has been traditionally disposed of in other 

parts of the CMA, usually in close proximity to the dredge site. For example, 

the Hutt River mouth dredged material has been disposed of slightly further out 

in the inner harbour. The effects of disposal include smothering of benthic life, 

disturbance of the seabed, short-term discolouration of the water column, and 

dispersal of suspended sediment from the area of disposal that could affect 

other marine life, including fishes. 

Issue 4: Exotic or introduced plants  

103. Exotic or introduced plants can have adverse effects on the ecology, natural 

character and natural processes of the coastal marine area.  

104. The most significant exotic plant to affect coastal areas is cord grass or 

Spartina. Spartina was intentionally introduced to New Zealand over the last 

100 years for its ability to aid reclamation by binding material and provide 

defence against erosion by stabilising coastlines. However, invasive plant 

species such as Spartina smother indigenous species that naturally occur in the 

CMA and can change the habitat type and interfere with natural coastal 

processes. Once established its control and eradication can be difficult. 

6.2 Consultation  

105. Consultation on the provisions that relate to activities in the CMA were formed 

as part of the overall consultation process for the development of the proposed 

Plan. 
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6.3 Pre-hearing meetings 

106. There have been no pre-hearing meetings for this Section 42A report on 

activities in the CMA. However, I did meet with Graeme Ebbett of the Titahi 

Bay Residents Association (March 2018) to further clarify their position in 

their submission. Some of the commentary from this meeting has been used 

within this report to provide context on Titahi Bay beach.  

6.4 Overview of the policy framework on the proposed plan 

Objectives  

107. The only objective addressed in this report is Objective O58 as it relates 

specifically to activities in CMA. The other coastal management objectives in 

Section 3.13 are addressed in the Section 42A report: management of the 

CMA. 

108. However, I consider a number of other objectives to be relevant to activities in 

the CMA, even though they are addressed in other Section 42A officers’ 

reports. These relevant objectives and the Section 42A report they are 

addressed in are outlined in Table 3 below 

Table 3: Objectives relevant to activities in the CMA, which have been responded to in 

other Section 42A Reports  

Objectives 
Section 42A report where 

submissions have been responded 

to 

Objective O9 - The recreational values of the coastal 

marine area, rivers and lakes and their margins and 

natural wetlands are maintained and enhanced. 

Section 42A report: Beneficial use 

and development 

Objective O10 - The recreational values of the coastal 

marine area, rivers and lakes and their margins and 

natural wetlands are maintained and enhanced. 

Section 42A report: Beneficial use 

and development 
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Objective O17 - The natural character of the coastal 

marine area, rivers, lakes and their margins and natural 

wetlands is preserved and protected from inappropriate 

use and development. 

Section 42A report: Natural form and 

function 

Objective O19 - The interference from use and 

development on natural processes is minimised. 

Section 42A report: Natural form and 

function 

Objective O35 - Ecosystems and habitats with 

significant indigenous biodiversity values are protected 

and restored. 

Section 42A report: Wetlands and 

biodiversity 

Objective O36 - Significant geological features in the 

coastal marine area are protected. 

Section 42A report: Natural form and 

function 

Objective O37 - Significant surf breaks are protected 

from inappropriate use and development. 

Section 42A report: Natural form and 

function 

Objective O53 - Use and development in the coastal 

marine area has a functional need or operational 

requirement to be located there. 

Section 42A report: Management of 

the CMA 

Objective O54 - Use and development makes efficient 

use of any occupied space in the coastal marine area. 

Section 42A report: Management of 

the CMA 

Objective O55 - The need for public open space in the 

coastal marine area is recognised. 

Section 42A report: Management of 

the CMA 

Objective O56 - New development in the coastal 

marine area is of a scale, density and design that is 

compatible with its location in the coastal environment. 

Section 42A report: Management of 

the CMA 

Objective O57 - Use and development is appropriate 

in the Lambton Harbour Area when it is compatible with 

its surroundings and the Central Area of Wellington 

City. 

Section 42A report: Management of 

the CMA 

Policies  

109. The proposed Plan contains a broad range of policies directed at managing 

activities in the CMA. Those policies that are addressed in this report include: 

 Policy P143: Deposition in a site of significance 

 Policy P144: Dumping in a site with significant values 

 Policy P145: Reclamation, drainage and destruction 
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 Policy P146: Introduction of pest plants 

 Policy P147: Motor vehicles on the foreshore 

 Policy P148: Motor vehicles in sites with significant value 

 Policy P149: Protection of the Titahi Bay fossil forest 

 Policy P150: Noise and lighting 

 Policy P151: Underwater noise. 

110. The objectives and policies mentioned above are to be implemented by rules 

supported by non-regulatory methods. The rules addressed in this report are as 

follows: 

 Rule R185: General surface water and foreshore activities - permitted 

activity 

 Rule R186: General surface water and foreshore activities - restricted 

discretionary 

 Rule R187: General surface water and foreshore activities - discretionary 

activity 

 Rule R188: Minor disturbances - permitted activity 

 Rule R189: Clearance of stormwater pipes - permitted activity 

 Rule R190: Launching, retrieving or temporary mooring of vessels - 

permitted activity 

 Rule R191: Disturbance associated with beach grooming - permitted 

activity 

 Rule R192: Beach recontouring for coastal restoration purposes - 

controlled activity 

 Rule R193: River and stream mouth cutting - permitted activity 

 Rule R194: Disturbance or damage - discretionary activity 

 Rule R195: Disturbance or damage inside sites of significance - non 

complying activity 

 Rule R196: Motor vehicles - permitted activity 

 Rule R197: Motor vehicles for certain purposes - permitted activity 

 Rule R198: Motor vehicles inside sites of significance - non complying 

activity 
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 Rule R199: Motor vehicles in the fossil forest at Titahi Bay - prohibited 

activity 

 Rule R200: Dredging for flood protection purposes or erosion mitigation - 

controlled activity 

 Rule R201: Dredging for flood protection purposes or erosion mitigation 

inside sites of significance - discretionary activity 

 Rule R202: Maintenance dredging outside a Commercial Port Area or 

navigation protection areas - controlled activity 

 Rule R203: Dredging inside the Commercial Port Area and in navigation 

protection areas - discretionary activity 

 Rule R204: Destruction, damage or disturbance outside sites of 

significance - discretionary activity 

 Rule R205: Destruction, damage or disturbance inside sites of significance 

- non-complying activity 

 Rule R206: Re-deposition of wind-blown sand - permitted activity 

 Rule R207: Deposition for beach renourishment - controlled activity 

 Rule R208: Deposition outside sites of significance - discretionary activity 

 Rule R209: Deposition inside sites of significance - non-complying 

activity 

 Rule R210: Dumping of waste or other matter outside sites of significance 

- discretionary activity 

 Rule R211: Dumping or storage of waste or other matter - discretionary 

activity 

 Rule R212: Dumping of waste or other matter inside sites of significance - 

non-complying activity 

 Rule R213: Incineration of waste - prohibited activity 

 Rule R214: Reclamation and drainage for regionally significant 

infrastructure outside of sites of significance - discretionary activity 

 Rule R215: Reclamation and drainage - non-complying activity 

 Rule R216: Destruction - non-complying activity 

 Rule R217: Planting - permitted activity 

 Rule R218: Planting - discretionary activity 

 Rule R219: Planting of pest species - prohibited activity. 
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Other Methods  

 Method M22: Integrated management of the coast. 

6.5 Overview of submissions received 

111. There were approximately 400 submissions received on provisions relating to 

activities in the CMA. 92 submissions of these were in common formats 

prepared by the Titahi Bay Resident’s Association. 

112. Individual submitters who used one of the above common formats have been 

grouped as a single entry per relevant point throughout the tables in this report 

to avoid unnecessary repetition and duplication. See Appendix D for a list of 

individual submitters who used these templates. 

6.6 Key issues 

113. I have set out my analysis of the provisions by issue and then by respective 

components of activities in the CMA, under the following headings: 

Issue 1.Minor disturbance in the CMA 

 Issue 1.1 – Motor vehicle access in the CMA  

 Issue 1.2 – Surface water and foreshore activities 

 Issue 1.3 – General disturbance activities 

Issue 2.Major disturbance in the CMA 

 Issue 2.1 – Dredging 

 Issue 2.2 – All other destruction, damage or disturbance  

Issue 3.Deposition, dumping and reclamation and drainage in 

the CMA 

 Issue 3.1 – Deposition  

 Issue 3.2 – Dumping of waste of other matter 

 Issue 3.3 – Reclamation and drainage 
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Issue 4. Other matters in the CMA 

 Issue 4.1 – Introduction of plants 

 Issue 4.2 – Noise and lighting 

 Issue 4.3 – Coastal management general conditions 

 Issue 4.4 – Other definitions 

Issue 1. Minor disturbance in the CMA 

114. There were a number of submission points in relation to activities which have 

the potential to result in minor disturbance to the foreshore and seabed.  

115. I have grouped submission points within Issue 1 into three sub-issues. These 

are: 

 Vehicle access and boat launching (Issue 1.1);  

 Surface water and foreshore activities (Issue 1.2); and 

 General disturbance activities (Issue 1.3). 

Issue 1.1 Motor vehicle access in the CMA  

Background 

116. The proposed Plan manages the effects of disturbance to the CMA from motor 

vehicle access through two specific policies and three specific rules which help 

to achieve a number of plan objectives. Relevant objectives to the provisions 

relating to motor vehicle access in the CMA include: 

 Objective O9 - the recreational values of the CMA; 

 Objective O10 - for public access to and along the CMA to be maintained 

and enhanced;  

 Objective O12 – the benefits of RSI are recognised; 

 Objective O13 - protect the ongoing operation of RSI in the CMA from 

incompatible use and development occurring under, over or adjacent to the 

infrastructure or activity;  

 Objective O17 - natural character of the CMA is preserved and protected 

from inappropriate use and development; 
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 Objectives O31 – O37 provide for the protection of sites with significant 

values.  Of particular relevance to Issue 1.1 is Objective O36 which - is to  

protect significant geological features within the CMA; 

 Objective O53 - use and development in the CMA has a functional or 

operational need to be located there; and 

 Objective O54 - use and development makes efficient use of any occupied 

space in the CMA. 

Provisions discussed under Issue 1.1 

117. The definition for “motor vehicle” provides for vehicles with a total weight of 

equal or less than 3500kg. 

118. Policy P147 provides for the restriction of motor vehicle access to the CMA, 

except for: 

 surf lifesaving operations; 

 emergency situations; 

 local authority activities; and 

 the development, operation, maintenance and upgrade of RSI.  

119. Policy P148 is to avoid the use of motor vehicles on the foreshore in sites of 

significance, except for the following purposes: 

 surf lifesaving; 

 emergency; 

 law enforcement; and 

 local authority or regionally significant infrastructure purposes. 

120. Sites of significance referred to Policy P148 are set out in the following 

schedules: 

 Sites with significant mana whenua values (Schedule C); 

 Archaeological Sites (Schedule E4); 

 Habitats for indigenous birds in the coastal marine area (Schedule 52c);  

 Sites with significant indigenous biodiversity values in the coastal marine 

area (Schedule F4); and 



Section 42A Report Activities in the Coastal Marine Area 

PAGE 34 OF 192 NATRP-1620937158-1720 
  

 Habitats with significant indigenous biodiversity values in the coastal 

marine area (Schedule F5).  

121. Policy P149 seeks to avoid the use of motor vehicles in areas containing the 

Titahi Bay fossil forest (identified in Schedule J and Map 35), except where the 

purpose is for; surf lifesaving, law enforcement, emergency, local authority 

activities or regionally significant infrastructure.  

122. Rule R196 permits the disturbance of the foreshore from motor vehicle access 

provided this is not within: 

 the Titahi Bay fossil forest identified in Map 35; and/or  

 a scheduled site or habitat identified in Schedule C (mana whenua), 

Schedule E4 (archaeological sites), Schedule F2c (birds-coastal), Schedule 

F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological 

features).  

123. Rule R197 permits the disturbance of the foreshore or seabed from motor 

vehicle access in the CMA for certain purposes which include; emergency 

situations and for the maintenance, upgrade or operation of RSI, subject to 

conditions which include the coastal management general conditions. 

124. If vehicle access in the CMA cannot meet the permitted activity conditions set 

out in Rules R196 and R197, then resource consent is required as a non-

complying activity under Rule R198 or is a prohibited activity under Rule 

R199.   

125. Rule R199 prohibits disturbance from vehicle access within the Titahi Bay 

fossil forest areas identified on Map 35 and any remaining part of the foreshore 

where the fossil forest is exposed.  

126. Map 35 of the proposed Plan essentially includes the entire Titahi Bay beach 

within the ‘Indicative Fossil Forest Area’ where Rule R196 and R199. Under 

Rule 82 in the RCP vehicle access was only prohibited in the middle of the 

beach (between 122 metres south of Bay Drive to 279 metres south of Toms 

Road) and any place on the foreshore at Titahi Bay where the fossil forest was 
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exposed. Vehicle access was therefore provided for in front of the boatsheds at 

the northern and southern ends of the beach, provided these areas did not 

contain any exposed fossil forest.  

Definitions 

Motor vehicle  

127. The definition for “motor vehicle” is as follows: 

Motor vehicle 

A man-made device for land transport, including, but not limited to cars, 

trucks, heavy machinery, motorbikes and bicycles, weighing up to 3,500kg and 

does not include prams, strollers, wheelchairs or other mobility scooters used 

by persons. 

Submissions and assessment  

128. Wellington Electricity Lines (S126/004) request the definition of “motor 

vehicle” be amended by removing the weight restriction of 3500kg.  

129. The definition for “motor vehicle” captures all vehicles (except prams, 

strollers, wheelchairs or other mobility scooters used by persons), except 

vehicles which exceed 3500kg. This size limit for the definition of “motor 

vehicle” is taken from the New Zealand Transport Agency’s vehicle standards 

definition, which states that heavy vehicles are more than 3500kg2. In my view, 

restricting the weight of motor vehicles is reasonable as heavy vehicles are 

likely to result in greater disturbance in the CMA through compaction than 

“motor vehicles” (which are below 3500kg in weight). I therefore recommend 

the requested amendment by Wellington Electricity Lines (S126/004) is 

rejected and that the definition of “motor vehicle” is retained as notified.  

130. Joan Allin and Rob Crozier (S175/005) request that separate definitions of 

“destruction”, “damage” and “disturbance” be provided in Section 2.  

                                                 

 
2 https://nzta.govt.nz/vehicles/vehicle-types/heavy-trucks/ 
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131. It should be noted that there is no definition for these terms in the RMA even 

though they are used throughout Part 3 of the Act (duties and restrictions), 

including Section 12. There is also no direction in any other relevant higher 

order documents, such as the NZCPS, as to whether or how these terms should 

be defined in regional plans. I note that these terms are commonly used in 

regional coastal plan provisions to manage activities in the CMA restricted 

under Section 12 without any supporting definition. Given “destruction”, 

“damage” and “disturbance” are common terms, in my view, it seems 

reasonable that the oxford dictionary definitions could be referred to as 

necessary by plan users and decision-makers on resource consents. 

Accordingly, I recommend rejecting the requested amendment by Joan Allin 

and Rob Crozier (S175/005). 

5.7.13 – Motor vehicles on the foreshore 

132. Claire Jones (S45/001) requests that the rules become more public with more 

signage, more profile in local papers, more patrols on the beaches and stronger 

penalties for breaking the law.  

133. I agree that educating the public on vehicle access to the foreshore is important, 

particularity in regards to vehicle access to Titahi Bay beach. I note Method 

M22 of the proposed Plan states that the Council will actively engage with 

mana whenua and other agencies that have governance responsibilities in the 

CMA to provide good communication and information sharing to achieve 

integrated management of the CMA. Therefore, in my view, improved 

communication and information on vehicle access in the CMA is already 

provided for within Method M22 of the proposed Plan. I therefore recommend 

that the request by Claire Jones (S45/001) is accepted in part. 

Motor vehicles access in the CMA as a permitted activity  

Policy P147 – Motor Vehicles on the foreshore 

134. Proposed Policy P147 is as follows: 
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Policy P147: Motor vehicles on the foreshore  

District and city councils may restrict the use of motor vehicles on the 

foreshore, with the exception of vehicles associated with:  

(a) surf lifesaving operations, or  

(b) emergency situations, including (but not restricted to) firefighting, oil spills, 

rescue operations, salvage of vessels and marine mammal strandings, or  

(c) local authority activities, or  

(d) the development, operation, maintenance and upgrade of regionally 

significant infrastructure 

Submissions and assessment 

135. There are seven submissions on Policy P147 “Motor vehicles on the 

foreshore”. Kapiti Coast District Council (S117/054), Wellington Water 

Limited (S135/131), Wellington Chamber of Commerce (277/014), Royal 

Forest and Bird Protection Society (S353/130) and Transpower NZ Ltd 

(S165/018) support Policy P147 as proposed. The remaining submitters request 

amendments to the proposed Policy.  

136. Titahi Bay Residents Association (S272/009) request that Policy P147 (c) 

“local authority activities” be deleted and is replaced with wording set out 

within RCP of Rule 82 (2) and Rule 82 (3). The wording set out in the RCP 

under Rule 82 which prohibits driving in the CMA at Titahi Bay provides for:  

“(2) any motor vehicle used for litter removal or dog control; or  

(3) any motor vehicle used for beach grooming or clearance of piped 

storm water outfall, maintenance of lawful structures, or other 

activities permitted by this plan”.  

137. Providing for local authority activities in Policy P147 (rather than listing out 

each of the activities as set out in Rule 82(2) and (3) of the RCP) provides local 

authorities with more flexibility as to the type of activities which can be carried 

out in the CMA using a motor vehicle to meet their statutory obligations. Given 
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the types of activities which local authorities are required to undertake in the 

CMA are likely to change over the course of the proposed Plan, in my view, 

this level of flexibility is appropriate. Accordingly, I recommend that the 

requested amendment by the Titahi Bay Residents Association (S272/009) is 

rejected. 

138. Wellington Electricity Lines Limited (S126/023) support Policy P147 as 

proposed, provided their requested amendments to the definitions of 

“Regionally Significant Infrastructure” (RSI) (S126/006) and “motor vehicle” 

(S126/004) are accepted.  

139. In submission point S126/023, Wellington Electricity Lines Limited request 

clarification of the word “network” in the fifth bullet point of the definition for 

RSI. The definition of RSI was considered by Mr Denton in his Section 42A 

Report for beneficial use and development (see paragraph 273 of this 

document) and he recommended that the definition of RSI is not amended.  I 

agree with the reasoning provided by Mr Denton on this matter and consider 

that this reasoning also applies in regards this request. 

140. Further, I have recommended that Wellington Electricity Lines Limited 

requested amendment to the definition of “motor vehicle” be rejected (see 

paragraph 129 above).  

141. Accordingly I also recommend that this request by Wellington Electricity Lines 

Limited (S126/023) is accepted in part. 

Rule R196 – Motor Vehicles – permitted activity 

142. Proposed Rule R196 is as follows: 

Rule R196: Motor vehicles – permitted activity  

The disturbance of the foreshore from motor vehicles in the coastal marine area 

is a permitted activity, provided the following conditions are met:  

(a) The activity is not within the area of Tītahi Bay shown on Map 35, and  

(b) The activity is not within a site or habitat identified in Schedule C (mana 

whenua), Schedule E4 (archaeological sites), Schedule F2c (birds-coastal), 
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Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J 

(geological features).  

Note: 

Permission may be required from the relevant city or district council. 

Submissions and assessment  

143. There were 12 submissions on Rule R196. CenterPort Properties Limited 

(S141/062) support the rule as proposed. The remaining submitters request 

amendments to the proposed Rule. 

144. Coastal Ratepayers United Incorporated (S93/086) and Joan Allin and Rob 

Crozier (S175/070) request that Rule R196 excludes the areas in districts where 

motor vehicles are not permitted. The submitter also requests that a new map is 

created and to exclude these areas from Rule R196.  

145. I am aware that some territorial authorities have restricted vehicle access to 

coastal environments in the Wellington Region. For example, Hutt City 

Council has restricted vehicle access to Day’s Bay Beach, which is in their 

jurisdiction (landward of the MHWS). However, the proposed Plan manages 

the coastal environment below MHWS. Therefore, in my view, this requested 

amendment is out of scope of the coastal rules in the proposed Plan. 

Accordingly I recommend that that the requested amendment by Coastal 

Ratepayers United Incorporated (S93/086) and Joan Allin and Rob Crozier 

(S175/070), Don Long (S19/001) and Titahi Bay Residents Association 

(S272/018) be rejected. 

146. William Craig Stewart Booth and Eleanor Joan Booth (S405/001) and Hutt 

City Council (S84/011) request the following amendments to permitted activity 

condition (b): 

“(b) the activity is not within a site or habitat identified in Schedule C 

(mana whenua), Schedule E4 (archaeological sites), Schedule F2c 

(birds-coastal), Schedule F4 (coastal sites), Schedule F5 (coastal 
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habitats) or Schedule J (geological features), unless a resource consent 

application is approved as a Restricted Discretionary Activity”  

147. I understand from these submission that they are seeking to reduce the activity 

status for motor vehicle access to the CMA in a significant scheduled site in the 

proposed Plan from a non-complying activity to a restricted discretionary 

activity. It should be noted that destruction, damage and disturbance to 

scheduled sites in the CMA are non-complying activities throughout Section 

5.7 (Coastal Management) of the proposed Plan, with the exception of the 

Titahi Bay fossil forest shown on Map 35 which is a prohibited activity under 

Rule R199. In my view, non-complying is an appropriate activity status to 

discourage vehicle access in these significant sites and ensure the effects are 

carefully managed. Further to this, it is also important to provide a consistent 

approach to manage any potential effects on scheduled sites.  

148. For these reasons, I do not recommend amending permitted activity condition 

(b) within Rule R196 (and potentially also Rule R198) to provide for 

disturbance to the foreshore from motor vehicle access in scheduled sites as a 

restricted discretionary activity. Accordingly I recommend that the requested 

amendments by William Craig Stewart Booth and Eleanor Joan Booth 

(S405/001) and Hutt City Council (S84/011) is rejected.  

149. Titahi Bay Residents Association (S272/002 and S272/006) request that Rule 

R196 be amended to allow resource consent be obtained for activities in: 

 the middle of Titahi Bay beach (S272/002); and   

 in front of the boat sheds at the northern and southern ends of Titahi Bay 

beach (S272/006).  

150. The submitter notes that without this amendment resource consent would be 

required to host special events on Titahi Bay beach that involve motor vehicle 

access. For the reasons set out below in response to similar submission points 

(see paragraphs 244 to 250) I also recommend that these requests by Titahi Bay 

Residents Association (S272/006 and S272/002) to amend Rule R196 be 

rejected. Further to that, given this request relates to the prohibited activity 
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status of Rule R199, in my view, it seems more appropriate for the rationale to 

be addressed in response to Rule R199. 

151. Wellington City Council (S286/052) request that: 

 boat launching at the Makara Estuary is a permitted activity; and  

 clarify as to whether Rule R196 applies to the coastal road around the 

Wellington south coast (starting at Owhiro Bay quarry).  

152. In response to the first request, boat launching is a permitted activity 

throughout the CMA provided it is not within the “exposed” Titahi bay fossil 

forest under Rule R190. Therefore, I can confirm that boat launching is a 

permitted activity under the proposed plan.  

153. In response to the second request, I agree with the submitter that vehicle access 

is not provided for as a permitted activity within sites of significance set out in 

permitted activity condition (b). However, as I understand the road in which 

the submitter is referring to is landward of MWHS. Therefore it is outside the 

jurisdiction of proposed Plan under Rule R196 and is not required to manage 

the effects.  

154. Accordingly, I recommend that request by Wellington City Council (S286/052) 

is accepted and Rule R196 is retained as originally notified.  

Rule R197 – Motor Vehicles for certain purposes  

155. Proposed Rule R197 is as follows: 

Rule R197: Motor vehicles for certain purposes – permitted activity  

The disturbance of the foreshore or seabed from motor vehicles in the coastal 

marine area, for the following purposes:  

(a) surf lifesaving operations, or  

(b) emergency situations, including firefighting, oil spills, rescue operations, 

salvage of vessels and marine mammal strandings, or  

(c) local authority activities, including law enforcement, or  
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(d) the maintenance, upgrade and operation of regionally significant 

infrastructure  

is a permitted activity, provided the following conditions are met:  

(e) the vehicle shall take the most direct route, and shall only operate within the 

area necessary to carry out the activity to ensure minimal disturbance to the 

foreshore or seabed, and  

(f) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2. 

Submission and assessment 

156. There were 13 submissions in response to Rule R197. Porirua City Council 

(S163/146), Kapiti Coast District Council (S117/078) and New Zealand Fire 

Commission and Wellington Rural Fire Authority (142/013) were in support of 

the proposed rule. The remainder of submissions request amendments to the 

Rule. 

157. Coastal Ratepayers United Incorporated (S93/106) and Joan Allin and Rob 

Crozier (S175/071) request the reference to “local authority activities” within 

permitted activity condition (c) be deleted and replaced with “by, or on behalf 

of, a local authority”.  

158. The intention of permitted activity condition (c) was to ensure both local 

authorities and service providers working on behalf of local authorities can 

undertake their required activities in the CMA without resource consent. In my 

view, the requested amendment would provide no additional clarity for plan 

users than is already set out in permitted activity condition (c) in the proposed 

Plan. I therefore recommend the requested amendment by Coastal Ratepayers 

United Incorporated (S93/106) and Joan Allin and Rob Crozier (S175/071) is 

rejected. 

159. Wellington International Airport (S282/071) and New Zealand Transport 

Agency (S146/215) request that permitted activity standard (d) also provide for 

the “development” of RSI.  
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160. The proposed rule only provides for vehicle access to the CMA where the 

purpose is for the “maintenance, upgrade and operation of regionally 

significant infrastructure” and excludes vehicle access to the CMA for the 

“development” of RSI. The intent is to enable existing RSI to be maintained 

and upgraded not to help enable the construction of new RSI in the CMA. 

161. In my view, it is probable that a high proportion of vehicles required to 

transport construction materials for the development of RSI would be heavy 

vehicles which exceed 3500kg in weight. Consequently, these vehicles would 

not meet the requirements of the “motor vehicle” definition, as discussed 

earlier (see paragraph 117). 

162. It is possible that a small portion of these vehicles would meet the definition 

for “motor vehicle”. However, given the large scale and the duration of new 

RSI projects, it is probable that a large number of vehicle movements would be 

required. As a result the disturbance on the CMA would have the potential to 

be more than minor. There is also potential for these adverse effects to occur in 

sites of significance where the policy approach is to avoid significant adverse 

effects. In my view, these site specific effects should be considered and 

addressed through a resource consent process. 

163. A recent example of “development” for the purpose of RSI in the CMA is the 

telecommunication line at Titahi Bay. Therefore, if proposed Rule R197 did 

provide for the disturbance of the CMA from motor vehicle access for the 

“development” of this project as a permitted activity, in my view, it could have 

resulted in potential adverse effects on the fossil forest.  

164. Under RMA Section 67(3)(b), the proposed Plan must also give effect to the 

NZCPS, an obligation emphasised by the Supreme Court in the King Salmon 

case (Environmental Defence Soc. Inc. V The New Zealand King Salmon Co. 

Ltd (SC 82/2013) [2014] NZSC 38). Therefore, in my view, proposed Rule 

R197 give’s effect to Policy 20(1)(a) of the NZCPS (see paragraph 59) which 

states that motor vehicle should be controlled where there is potential to 

damage geological systems and processes. 
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165. Therefore, for the reasons set out above I recommend rejecting the requested 

amendment to clause (d) within Rule R197 by the Wellington International 

Airport (S282/071) and New Zealand Transport Agency (S146/215). 

166. Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City (S85/063) request that Rule R197 be amended to also 

provide motor vehicle access for “works for the protection of regionally 

significant infrastructure” be a permitted activity.  

167. For the reasons set out above (see paragraphs 159 to 165) in response to a 

similar request by Wellington International Airport (S282/071) and New 

Zealand Transport Agency (S146/215), I also recommend this requested 

amendment to the permitted activity conditions set out in Rule R197 is 

rejected. The focus of Rule R197 is to provide motor vehicle access for 

existing RSI. Further to this, again it is also probable that vehicles access set 

out in this request would in most cases exceed 3.5 tonnes.  

168. CentrePort Properties Limited (S141/063) request that the scope of permitted 

activity Rule R197 be amended to also provide for vehicle access for the “use 

and development” of the Lambton Harbour Area (northern zone).  

169. Again for the reasons set out above in response to Wellington International 

Airport (S282/071) and New Zealand Transport Agency (S146/215) within 

paragraphs 159 and 163), I also recommend rejecting the requested amendment 

by CentrePort Properties Limited set out within S141/063. 

170. The Minister of Conservation (S75/176) requests that Rule R197 be amended 

to provide for motor vehicle access for “conservation activities carried out by 

the department of conservation” as a permitted activity.  

171. I agree that it is likely that there are some activities which are undertaken by 

DOC which may require vehicle access to the CMA. However, because the 

submission did not set out the range of what these activities undertaken by 

might be, I do not have sufficient information to recommend that their request 

is accepted. While I am aware that there are some activities that DOC do 

undertaken, for example, administering whitebaiting activities, I cannot think 
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of circumstances whereby these activities could not be undertaken on foot. 

Accordingly I recommend rejecting the requested amendment by the Minister 

of Conservation as set out within S75/176. 

172. Titahi Bay Residents Association (S272/011) request that permitted activity 

condition (c) be deleted and be reinstated with RCP wording set out within 

Rule 82 (2). Titahi Bay Residents Association also requests the wording of 

Rule 82 (2) be incorporated within Policy P147 in submission point S272/009 

(see paragraph 136).  

173. In my view, it is important that the rules in the proposed Plan should 

implement the policies. Therefore, for the reasons set out in response to 

S272/009 (see paragraph 137 above), I also recommend rejecting this 

additional request by Titahi Bay Residents Association (S272/011).  

174. Linda Katherine Dale and Melis Leonard van de Werken (S92/006) request 

that permitted activity standard (d) within Rule R197 provide for the 

maintenance and operation of all existing infrastructure, as opposed to just 

infrastructure which is regionally significant.  

175. Providing for the disturbance of the foreshore by a vehicle in the CMA, where 

the purpose is for the maintenance, upgrade and operation of RSI contributes to 

the implementation of Objective O12 to recognise the benefits of RSI. I am 

also concerned that allowing for vehicle access to the CMA for maintenance 

and use of any type of infrastructure could potentially result in a large number 

of motor vehicles access CMA as a permitted activity and the cumulative 

effects could be more than minor. Therefore, in my view, it is more appropriate 

for foreshore disturbance by motor vehicle access in the CMA for the 

maintenance of infrastructure (which is not regionally significant) be managed 

under a consenting framework if it is not permitted by Rule R196 because it 

does not give effect to Objective 12 of the of the proposed Plan. Accordingly, I 

recommend that the requested amendment by Linda Katherine Dale and Melis 

Leonard van de Werken (S92/006) be rejected and permitted activity standard 

(d) within Rule R197 be retained as proposed.  
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176. Wellington Electricity Lines (S126/0035) support Rule R197 provided that 

their request to amend the definition of “motor vehicle” be accepted.  

177. Given I recommended earlier that Wellington Electricity Lines (S126/004) 

request to amend “motor vehicle” be rejected (see paragraph 128), I also 

recommend that this request by Wellington Electricity Lines (S126/0035) to 

Rule R197 be rejected.  

178. Wellington Electricity Lines Limited (S126/035) support Rule R197 as 

proposed provided the definition for “motor vehicle” being amended.  However 

given I have recommended earlier that the definition for motor vehicle be 

retained as notified (see paragraph 129), I recommend that this request by 

Wellington Electricity Lines Limited (S126/035) be accepted in part. 

Motor vehicle access (in the CMA) inside sites of significance 

179. A number of submitters requested amendments to Policy P148 in regards to the 

use of motor vehicle access inside sites of significance and Rule R198 in 

respect of the disturbance of the foreshore or seabed from motor vehicles inside 

a site of significance. 

Policy P148 – Motor Vehicles in sites with significant value 

180. Proposed Policy P148 is as follows: 

Policy P148: Motor vehicles in sites with significant value  

The use of motor vehicles on the foreshore in a site identified in Schedule C 

(mana whenua), Schedule E4 (archaeological sites), Schedule F2c (birds-

coastal), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) shall be 

avoided, except when required for surf lifesaving, emergency, law 

enforcement, local authority or regionally significant infrastructure purposes. 

Submissions and assessment 

181. There are 13 submission points on Policy P148.  

182. Porirua City Council (S163/078), Kapiti Coast District Council (S117/055), 

Wellington Water Limited (S135/132), Wellington Chamber of Commerce 

(S277/015), Royal Forest and Bird Protection Society (S353/131), Royal Forest 
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and Bird Protection Society (S353/125), Wellington International Airport 

(S282/053), Transpower NZ Limited (S165/019) all support Policy P148 as 

proposed. The remaining submission points request amendments to the 

proposed policy. 

183. The Minister of Conservation (S75/114) request that Policy P148 provide for 

activities undertaken by the DOC. This submission point is similar to a request 

made by the Minister of Conservation (S75/176) within Rule R197. For the 

reasons set out in response to this earlier request (see paragraph 170), I also 

recommend the requested amendment by The Minister of Conservation to 

Policy P148 within submission point S75/114 is rejected. 

184. Hutt City Council (S84/022) request that the use of the term “avoided” within 

proposed Policy P148 be reconsidered, so that it does not unnecessarily and 

inappropriately constrain activities that result in effects that are significant 

and/or provide essential services for the health and safety of the community 

and protection of the environment.  

185. In my view, the term “avoided” should apply to the use of motor vehicles in 

sites of significance because of the outcome sought in the objectives to protect 

those sites and the potential for the use of vehicles on foreshore to have 

significant adverse effects on the values of those sites. In my view, the use of 

“avoided” in Policy P148 is consistent with the direction in the relevant 

objectives (such as Objective O33 for mana whenua sites listed in Schedule C) 

for these sites to be “protected”.  This recommendation also gives effect to 

NZCPS: 

 Policy 11 which directs the avoidance of any adverse effects on indigenous 

biological diversity in the coastal environment; and 

 Policy 20 which directs vehicle use to be controlled where it could result 

in damage to dune or other geological systems and processes.     

186. Accordingly, I recommend that the request by Hutt City Council (S84/022) is 

rejected and the wording of proposed Policy P148 is retained as originally 

notified. 
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187. The Hutt City Council’s (S184/012) second submission on Policy P148 

requests that the policy framework for disturbance in sites of significance in the 

CMA is to manage specific effects, rather than simply demanding the 

avoidance of particular activities. The submitter believes that provision is 

unduly restrictive. In my view, the direction in Policy P148 to avoid the effects 

of disturbance from motor vehicles inside sites of significance is consistent 

with the direction from the NZCPS within Policy 11, Policy 13 and Policy 15.  

188. The non-complying activity status in Rule R198 is also consistent with this 

policy direction to generally avoid disturbance from motor vehicles within 

scheduled sites. To ensure the relevant objectives of the plan can be achieved, 

in my view, it is important that there is a consistent approach for managing 

activities within sites of significance throughout the proposed Plan. I therefore 

recommend that this request by The Hutt City Council within submission point 

S184/012 is rejected. 

189. Wellington Electricity Lines Limited (S126/024) support Policy P148 as 

proposed, provided that their requested amendments for the definition of 

“regionally significant infrastructure” and “motor vehicle” are amended. This 

request is consistent with an earlier request by Wellington Electricity Lines 

Limited (S126/023) in response to proposed Policy P147. Therefore, for the 

reasons set out in response to Policy P148, I also recommend that the request 

by Wellington Electricity Lines Limited (S126/024) to amend Policy P148 is 

rejected.  

190. Castlepoint Ratepayers and Residents Association Incorporated (S79/001) 

request that a recreational access to the beach for motor vehicles in the 

Castlepoint CMA is provided for as a permitted activity. They state that the 

provision of off beach car parks is inadequate.  

191. A large portion of the Castlepoint coastline is scheduled as a site of 

significance to Ngati Kahungunu ki Wairarapa and Rangitane o Wairarapa in 

Schedule C5. There is a small area of CMA between Wahkataki and 

Castlepoint Township which is not listed under Schedule C5. Providing for 
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mana whenua values gives effect to Policy 2 of the NZCPS (see paragraph 51) 

and Policy P148 gives effect to Objective O33 in the proposed Plan.  

192. In addition to this, the sand unit adjacent to the lagoon (below the line of 

MHWS) is also scheduled as a habitat for indigenous birds in the CMA 

(Schedule F2c). This site has been identified as there are five threatened or at 

risk species which known to reside at the site. Given the potential ecological 

damage which can result from motor vehicle access in the CMA, scheduling 

this site and providing for vehicle access as a non-complying activity within 

this site is, in my view, appropriate. This gives effect to Policy 11 of the 

NZCPS which directs the avoidance of significant adverse effects on habitats 

of indigenous species in the coastal environment.  

193. I appreciate that there is not the adequate level of car parks off the beach within 

Castelpoint township to provide for visitors, particularly during summer 

months. However, this is a district planning matter and not something that can 

be addressed through the proposed Plan. 

194. I therefore recommend that the request by Castlepoint Ratepayers and 

Residents Association Incorporated (S79/001) is rejected. 

Rule R198 - Motor vehicles inside sites of significance – non-complying activity 

195. Proposed Rule R198 is as follows: 

Rule R198: Motor vehicles inside sites of significance – non-complying 

activity  

The disturbance of the foreshore or seabed from motor vehicles inside a site or 

habitat identified in Schedule C (mana whenua), Schedule E4 (archaeological 

sites), Schedule F2c (birds-coastal), Schedule F4 (coastal sites), Schedule F5 

(coastal habitats) or Schedule J (geological features) in the coastal marine area, 

that is not permitted by Rule R196 or Rule R197 or prohibited under Rule 

R199, is a non-complying activity. 
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Submissions and assessment  

196. There were 15 submission points in response to Rule R198 (Motor vehicles 

inside sites of significance – non complying activity). Each submission points 

requests amendments to the proposed rule.  

197. Linda Katherine Dale and Melis Leonard van de Werken (S92/005), William 

Craig Stewart Booth and Eleanor Joan Booth (S405/002), Tom Kerr and 

Gabrielle Harris (S330/001), Matt Dillon (S313/001), Richard and Kim 

Massam (S325/001), Golden Gate Peninsula Beach Residents (S328/001), 

Angela and Nigel Johns (S362/001), K-J Dillon (S315/001) Becky Lasenby 

(S296/001) and Hutt City Council (S84/027) have requested that Rule R198 be 

reduced from a non-complying activity to either: 

 discretionary activity;  

 restricted discretionary activity; or  

 controlled activity 

198. Throughout the proposed Plan the activity status is generally non-complying 

for activities which have the potential to result in more than minor adverse 

effects on the values of sites of significance sites. For example, disturbance 

associated with beach grooming is a permitted activity under Rule R191.  This 

activity defaults to a non-complying activity inside sites of significance under 

Rule R195. An exception to this is for disturbance from motor vehicles in the 

Titahi Bay fossil forest as shown on Map 35, for reasons discussed in response 

to submissions on Rule R199.    

199. The non-complying activity status gives effect to Objectives O31 – O38 of the 

proposed Plan, which all state that the values of significant sites “are 

protected” or “protected from inappropriate use and development” from 

inappropriate use and development. This activity status is also appropriate, in 

my view, as it gives effect to the direction set out in Policy 11 (see paragraph 

56) and Policy 15 (see paragraph 58) of the NZCPS.  
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200. For these reasons I recommend rejecting the request to reduce the activity 

status on Rule R198 from non-complying activity to a discretionary, restricted 

discretionary or a controlled activity from each of the submitters set out above 

(see paragraph 197).  

201. South Wairarapa District Council (S366/003) and Masterton District Council 

(S367/003) request that Schedule F2c (birds-coastal) and the associated map 

and GIS be updated to identify the existing boat launch sites, including access 

and that these sites are excluded from the provisions in Rule R198, and instead 

provided for as a permitted activity in Rule R190.  

202. Under Rule R190 it is only a requirement to launch a vessel via a boat ramp “if 

available at the locality”. Where a boat ramp is not available local 

communities can launch boats without a boat ramp, provided they are not 

within the Titahi Bay fossil forest and also meet the coastal management 

general conditions specified in Section 5.7.2. Launching, retrieving or the 

temporary mooring of vessels can therefore occur as a permitted activity within 

sites of significance such as areas identified in Schedule F2c (apart from on 

any exposed Titahi Bay Fossil Forest). Therefore, in my view, providing this 

information would provide no additional benefit to managing any potential 

environmental effects from launching boats, nor would it provide any 

additional clarity for plan users. I therefore recommend rejecting these 

requested amendments by South Wairarapa District Council (S366/003) and 

Masterton District Council (S367/003). 

203. Porirua City Council (S163/148 and 163/017) request that the prohibited areas 

as defined by the RCP are retained and the status of the remaining area marked 

on Map 35 (Titahi Bay fossil forest) be amended to be non-complying.  

204. I concur with Porirua City Council that disturbance from motor vehicles in the 

CMA should be prohibited in the central part of Titahi Bay beach. However, 

the fossil forest is also identified in the northern and southern ends of the 

beach. Therefore, in my opinion, this would not provide an effective or 

consistent approach to managing disturbance from motor vehicles on the fossil 

forest.  
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205. It should be noted that the stumps are vulnerable to damage and disturbance 

from vehicles and there is no way to remediate the damage if it occurred 

(Dawe, 2015).  

206. Further to this, from a practicality perspective it will be difficult to enforce 

Rule R198 if some parts of the beach are allowed to be driven on and some 

parts are not. I also understand that historically, enforcement of motor vehicles 

on Titahi Bay beach under the RCP has been challenging and not particularly 

effective.  

207. Accordingly, I recommend rejecting the requested amendment to Rule R198 by 

Porirua City Council within submission points (S163/148 and 163/017). 

208. Porirua City Council (S163/147) request that Rule R198 is amended in light of 

the fact that in some sites of significance such as Pauatahanui Inlet, residential 

property owners who use the foreshore to access their homes will now require 

resource consent under this rule as a non-complying activity.  

209. As I understand there has recently been consent’s granted by Council officers 

for “motor vehicle” access to properties in Ivey Bay within the Pauatahanui 

Inlet. It should be noted, however, that vehicle access along the foreshore to 

these properties is not the only vehicle access point to these properties. Vehicle 

access is provided via the road network which is landward of MHWS. 

Therefore, motor vehicle access to and along the foreshore and seabed is likely 

to occur in circumstances whereby vehicle access is required on the edge of the 

property which meets the CMA. 

210. The Pauatahanui Inlet is listed in a number of schedules. For example, vehicle 

access to a property at Ivy Bay would be within the following schedules 

Schedule A – Outstanding Wetland – Pauatahanui Inlet, Schedule B – Nga 

Taonga Nui a Kiwa - Te Awarua O Porirua Harbour, Schedule F2 – Indigenous 

bird habitat, Schedule F4 – Indigenous Biodiversity Coastal – Te Awarua O 

Porirua Harbour, Pauatahanui Inlet and Schedule J – Significant geological 

features in the coastal marine area, Pautahanui inlet. 
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211. In my view, it is appropriate to require resource consent to ensure the effects 

on the values within these sites with significant values within the CMA are 

managed appropriately. This recommendation gives effect to the relevant 

objectives of the plan (Objectives O31 – O37) which seek to protect the values 

of scheduled sites. Accordingly, I recommend that the request by Porirua City 

Council (S163/147) is rejected. 

Prohibiting vehicle access to Titahi Bay beach 

212. A number of submitters request amendments to Policy P149 and Rule P199 

which prohibits disturbance from motor vehicle access to the CMA within the 

significant geological feature at Titahi Bay beach (fossil forest). 

213. The Titahi Bay fossil forest is considered to be internationally uncommon 

(Dawe, 2015).  

214. The stumps closest to the surface are intermittently uncovered by storm 

erosion. Radiocarbon dating indicates the wood (mostly rimu) is older than 

35,000 years. The beds are around 10 m thick and rest on the underlying 

greywacke basement rocks. The assemblage is overlain by rusty stained sands 

and well-rounded gravels.  

Policy P149 - Protection of the Tītahi Bay fossil forest 

215. Proposed Policy P149 is as follows: 

Policy P149: Protection of the Tītahi Bay fossil forest  

The use of motor vehicles at Tītahi Bay in areas containing remnants of fossil 

forest shown on Map 35 shall be avoided, except when required for surf 

lifesaving, emergency, law enforcement, local authority or regionally 

significant infrastructure purposes. 

Submissions and assessment  

216. There are 9 submission points on proposed Policy P149. Wellington Water 

Limited (S135/133) and Royal Forest and Bird Protection Society (S353/132) 

support Policy P199 as proposed. The remaining submission points request 

amendments to the proposed rule. 



Section 42A Report Activities in the Coastal Marine Area 

PAGE 54 OF 192 NATRP-1620937158-1720 
  

217. Conrad John Toussaint Edwards (S73/008) request that Policy P149 be 

amended to clarify that cars are allowed to drive on Titahi Bay beach, except 

where they could damage the fossil forest.  

218. I agree that this matter is not set out within Policy P149. In my view, the 

purpose of Policy P149 is to implement Objective O36 which is to protect 

significant geological features in the CMA. This also gives effect to NZCPS 

Policy 20(1)(a), setting out what the policy framework is and how the objective 

is to be achieved. It is a more efficient and effective approach to communicate 

this level of detail on when motor vehicles are not allowed/allowed to drive on 

Titahi Bay beach within the rule regime to avoid repetition. For this reason I 

recommend rejecting this requested amendment by Conrad John Toussaint 

Edwards (S73/008). 

219. Titahi Bay Residents Association (S372/010) request that Policy P149 is 

deleted and replaced with wording set out within RCP Rule 82 (2).  

220. This request is consistent with an earlier request by Titahi Bay Residents 

Association to amend Policy P147 within submission point S326/008 (see 

paragraph 136). Therefore, for the reasons set out above in response to this 

earlier request by Titahi Bay Residents Association (see paragraph 137), I also 

recommend rejecting the requested amendment to Policy P149 by Titahi Bay 

Residents Association (S372/010). 

221. Te Runanga o Toa Rangatira Inc (S326/008) request that the area where 

vehicle access is currently restricted to within Policy P149 (i.e. Map 35) is 

reduced. The submitter notes that the approach set out in the RCP was to 

prohibit vehicle access in the middle part of the beach and provide for beach 

access by all vehicles as a permitted activity adjacent to the boat sheds which 

are in the northern and southern parts of the beach.  

222. The approach taken in the proposed Plan is to prohibit motor vehicle access 

along the entire beach. The rationale for this approach is that the fossil forest 

(Dawe, 2015) is: 

 now known to be located at the northern and southern ends of the beach;  
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 considered to be internationally uncommon; and 

 there is evidence that motor vehicle access has disturbed the geological 

formation. 

223. In my view, prohibiting vehicle access to Titahi Bay beach gives effect to 

Objective O36, which is to protect significant geological features in the CMA. 

Accordingly, I recommend that the requested amendment by Te Runanga o 

Toa Rangatira Inc (S326/008) is rejected and Policy P149 is retained as 

notified.  

224. Titahi Bay Residents Association (S272/005) request that Policy P149 allow 

resource consents to be applied for vehicle access for special events in the 

central part of Titahi Bay beach.  

225. As set out above, there is evidence that vehicle access on the Titahi Bay fossil 

forest has impacted the fossil forest in the past. This would be significantly 

more permissive from Rule 82 of the RCP which currently prohibits vehicles 

from this area. I also consider that it would be very difficult to determine 

appropriate consent conditions to adequately manage the potential disturbance 

and damage from motor vehicles on the fossil forest. 

226. Therefore, in my view, the proposed approach which does not provide for 

resource consents to be obtained for disturbance of the foreshore or seabed 

from motor vehicles (where it is not associated with boat launching, retrieval or 

mooring (Rule R190) and where it is not for a certain purpose (Rule R197)) 

Titahi Bay beach is appropriate to ensure there are not adverse effects on the 

fossil forest from these activities. This recommendation is also consistent with 

Policy 20(1) (a) of the NZCPS, which seeks to control vehicle use where it 

could result in damage to “geological systems and processes”.  

227. I understand from discussions with Graeme Ebbett of the Titahi Bay Residents 

Association, that the type of events the submitter is concerned about and that 

could be held on the beach would be waka and jet-ski competitions. However, 

on reflection, given both waka and jet skis are both vessels, it is likely that the 

launching and retrieval of such vessels would be permitted activities under 
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Rule R190 where they are undertaken away from any exposed fossil forest, 

subject to meeting the conditions in that rule. Therefore, I consider that both of 

these events would be able to occur without needing to apply for resource 

consent, in circumstances where a boat ramp is used, (if available), the activity 

is not undertaken on any exposed Titahi Bay fossil forest shown on Map 35 

and the general coastal management general conditions set out in 5.7.2 are 

achieved.  

228. For these reasons, I recommend that the requested amendment by Titahi Bay 

Residents Association (S272/005) is rejected.  

229. Titahi Bay Residents Association (S272/004) request that Policy P149 be 

amended to allow a blanket resource consent to be obtained for motor vehicle 

access adjacent to the boat sheds at the northern and southern ends of Titahi 

Bay beach. This request is also consistent with the intent of Porirua City 

Council’s submission point S163/079 on Rule R198, which requests that the 

non-complying activity status be provided in these same areas.  

230. Although this is not explicitly stated in the submission points, I think what 

Titahi Bay Residents Association (S272/004) and Porirua City Council are 

requesting is an amendment to Policy P149 so it is consistent with their 

requests to the relevant rules and Map 35.  

231. It should again be noted that under Rule R190, boat launching by motor 

vehicles on Titahi Bay Beach is only a prohibited activity when “undertaken on 

any exposed Titahi bay fossil forest shown on Map 35”. Therefore, this means 

that the launching of vessels at Titahi Bay is a permitted activity under Rule 

R190 (provided the conditions are met, including that the disturbance of from 

launching of vessel is in locations where the fossil forest is not exposed). In my 

view, this provides for vehicle access to the CMA for functionally dependent 

activities (e.g. launching vessels) and will simultaneously manage any potential 

adverse effects on the values of the Titahi Bay fossil forest.  

232. I acknowledge that this approach does not provide for vehicle access to the 

CMA of Titahi Bay beach where the purpose is not for the launching of 

vessels. However, I do not consider it appropriate that the overall approach of 
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Policy P149 be amended to allow resource consents to be sought for special 

event activities that could have potentially significant adverse effects on the 

fossil forest. In my view, this would not give effect to Objective O36. 

233. For these reasons I recommend that the requested amendment to Policy P149 

by the Titahi Bay Residents Association (S272/001) and Porirua City Council 

(S163/079) be rejected. 

234. Titahi Bay Residents Association (S272/010 and S272/012) request that Policy 

P149 be amended: 

 RCP 29 (2) conditions (7) be reinstated; and 

 the essence of Coastal Plan Rule 82 also be reinstated. 

235. This request is consistent with other requests made by Titahi Bay Residents 

Association on provisions within Issue 1.1. Therefore, for the reasons provided 

elsewhere, I also recommend that this request by Titahi Bay Residents 

Association (S272/010 and S272/012) is rejected and Policy P149 is retained as 

notified.   

Rule R199 - Motor vehicles in the fossil forest at Tītahi Bay – prohibited activity 

236. Proposed Rule R199 is as follows: 

Rule R199 - Motor vehicles in the fossil forest at Tītahi Bay – prohibited 

activity 

The disturbance of the foreshore or seabed from motor vehicles within the 

following areas at Tītahi Bay in the coastal marine area:  

(a) part of the foreshore shown on Map 35 as containing remnants of fossilised 

forest, and  

(b) any part of the remaining foreshore where any fossil forest is exposed  

that is not permitted activity under Rule R189, Rule R190, Rule R192, Rule 

R196 or Rule R197 or non-complying under Rule R198, is a prohibited 

activity. 
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Submissions and assessment  

237. There were 98 submissions on Rule R199. Rebecca Logan (S148/001) supports 

the provision as proposed. Wendy Barry (S34/001) supports the rule as 

proposed but also request’s that sufficient consultation with the local 

community. The remainder of submitters request amendments to the proposed 

approach, including 91 common format submissions from Titahi Bay Residents 

Association. 

238. Conrad John Toussaint Edwards (S73/001) request that Rule R199 be amended 

to clarify that cars are allowed to drive on Titahi Bay beach, except where they 

could damage the fossil forest.  

239. Consistent with this request, Conrad John Toussaint Edwards (S73/004 and 

S73/005) also requests this matter be clarified in Rule R196 and Rule R198, 

respectively. 

240. Providing for vehicle access, except where it would damage the fossil forest in 

theory seems reasonable. From the recent conversation with Graeme Ebbett, as 

I understood the fossil forest can within a very short timeframe become 

“exposed”. Therefore in practice it would very difficult to predict where the 

exposed fossil forest will be at any one point. In my view, a permitted activity 

rule like that requested would be very difficult to comply with and enforce, and 

it is likely that it would only come apparent that damage to the fossil forest has 

occurred after the actual disturbance. Accordingly, I recommend that the 

request by Conrad John Toussaint Edwards within submission points S73/001 

and S73/004 are rejected.   

241. For these same reason’s I do not recommend amending Rule R196 and Rule 

R198. Accordingly, I recommend that the requested amendments by Conrad 

John Toussaint Edwards within submission points (S73/004 and S73/005) are 

rejected.  

242. For the reason’s set out above I also recommend rejecting Conrad John 

Toussaint Edwards requested amendment (S73/006) to “Schedule J: Significant 
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geological features in the coastal marine area” which seeks consistency with 

the requested amendments within S73/001. 

243. The Titahi Bay Residents Association (S272/003), the Titahi Bay Common 

Format Submitters and Donna Zimmerman (S180/001) request that Rule R199 

be amended to allow an application for resource consent to be applied for to 

allow motor vehicles to access the beach adjacent to the boat shed areas at the 

northern and southern ends of the beach. Porirua City Council (S163/148 and 

163/017) have a similar request to maintain the prohibited activity status in the 

middle part of the beach and reduce the activity status to a non-complying 

activity in the northern and southern ends. 

244. The Titahi Bay Residents Association (S272/007) also request that the resource 

consent can be obtained within the central prohibited part of the beach.  

245. For vehicle access the approach taken in the proposed Plan is more restrictive 

than the RCP. Vehicle access to the CMA in the northern and southern ends of 

Titahi Bay beach was a permitted activity under the RCP. As discussed above 

(see paragraph 222), the rationale for extending the area prohibiting vehicle 

access to the CMA on Titahi Bay beach is that it is the fossil forest is now 

known to be located at the northern and southern ends of the beach, considered 

to be internationally uncommon and there is evidence that motor vehicle access 

has disturbed the geological formation. 

246. As discussed earlier (see paragraph 204), I understand that it was also difficult 

to enforce the RCP approach where some parts of the beach are allowed to be 

driven on and some parts are not and this would apply to Rule R198 if it was 

amended this way. 

247. The approach taken in Rule R199 in the proposed Plan, to prohibit vehicle 

access to the CMA within the indicative area shown on Map 35 and any other 

area of exposed fossil forest (which is not for the purpose of launching, 

retrieving or temporary mooring of vessels or for certain purposes) also, in my 

view, gives effect to:  
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 Objective O36 of the proposed Plan, which seeks to protect significant 

geological features in the CMA; and 

 Policy 20(1)(a) of the NZPS which directs local authorities to control 

vehicle access where they could affect geological systems and processes.  

248. Therefore, the approach set out in the proposed Plan is, in my opinion, more 

efficient and effective approach than is taken in the RCP, because it gives 

effect to Objective O36 in the proposed Plan and Policy 20(1)(a) of the 

NZCPS. 

249. It is important to note that Rule R199 operates alongside Rule R190 which 

permits vehicle access on Titahi Bay Beach for the temporary launching of 

vessels provided the fossil forest is not exposed. In my view, this approach is 

both efficient and reasonable. This will ensure the launching of boats is a 

permitted activity under Rule R190 when the fossil forest is not exposed and 

therefore less vulnerable to disturbance. This will ensure the relevant 

requirements set out in the higher order statutory planning documents set out 

above will be given effect, whilst also providing for the launching of boats 

when there will be less than minor adverse effects on the fossil forest. 

Therefore, for these reasons, in my view, reducing the activity status from 

prohibited to non-complying (to provide for the ability to seek resource 

consent) is not appropriate as it would provide no additional benefit to users of 

the beach for the purpose of boat launching but would also increase the risk of 

damage to or loss of geological values associated with the fossil forest.  

250. For the reasons set out above, I recommend that the request by Titahi Bay 

Residents Association (S272/003 and S272/007), the Titahi Bay Common 

Format Submitters, Donna Zimmerman (S180/001) and Porirua City Council 

(S163/148 and 163/017) be rejected. 

251. As set out earlier (see paragraph 237) Wendy Barry (S34/001) supports Rule 

R199 as proposed but requests sufficient consultation with the local 

community.  
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252. The proposed provisions were technically consulted on when the proposed Plan 

was publically notified in 2015. I appreciate that additional consultation could 

be desirable for some parts of the community. However additional consultation 

processes are outside of the scope for this Section 42A report. Accordingly, I 

recommend that this request by Wendy Barry (S34/001) is accepted in part. 

253. Further to these requests, however, I recommend inserting an advice note 

below Rule R199, to provide clarity that an activity is only prohibited under 

Rule R199 if it is not permitted under Rule R190. I am conscious that the Rule 

R199 already lists Rule R190, however, in my view, providing further clarity 

on the relationship between Rule R190 and R199 in the rule will provide 

certainty for plan users launching boats in the area. I therefore recommend 

inserting the following below Rule R199: 

“Note – Rule R190 provides for the disturbance of the foreshore or 

seabed (associated with the use of a motor vehicle) on Titahi Bay Beach 

to launch, retrieve or temporarily moor a vessel as a permitted activity 

provided (i) a boat ramp is used if available, (ii) the activity is not 

undertaken on any exposed Titahi Bay fossil forest shown on Map 35 (iii) 

and the activity complies with the coastal management general 

conditions in Section 5.7.2’.  

Summary of recommendation’s to Issue 1.1  

254. Recommended amendments to Rule R199 can be found in Appendix B.  

Section 
Recommended amendment  

Rule R199 Insert an advice note below Rule 199, as follows:  

“Note – Rule R190 provides for the disturbance of the foreshore or seabed 

(associated with the use of a motor vehicle) on Titahi Bay Beach to 

launch, retrieve or temporarily moor a vessel as a permitted activity 

provided (i) a boat ramp is used if available, (ii) the activity is not 

undertaken on any exposed Titahi Bay fossil forest shown on Map 

35 (iii) and the activity complies with the coastal management 

general conditions in Section 5.7.2’.  
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Issue 1.2 Surface water and foreshore activities  

Background 

255. The proposed Plan manages the effects to the CMA from surface water and 

foreshore activities through three specific rules. Relevant objectives include: 

 Objective O9 provides for the recreational values of the CMA; 

 Objective O10 provides for public access to and along the CMA to be 

maintained and enhanced;  

 Objective O12 recognises the benefits of RSI; 

 Objective O13 is to protect the ongoing operation of RSI in the CMA from 

incompatible use and development occurring under, over or adjacent to the 

infrastructure or activity;  

 Objective O53 provides for use and development in the CMA which has a 

functional or operational need; and 

 Objective O54 provides for use and development which makes efficient use 

of any occupied space in the CMA. 

Provisions discussed under Issue 1.2 

256. There are a number of submission points requesting amendments to rules 

R185, R186 and R187 which seek to manage general surface and foreshore 

activities in the CMA.  

257. Rule R185 provides for general surface water and foreshore activities in and 

the associated use of the CMA as a permitted activity provided the relevant 

conditions are met.  

258. Where the permitted activity conditions cannot be met (excluding (h)), Rule 

R185 provides for general surface water and foreshore activities as a restricted 

discretionary activity.  
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259. If general foreshore activities cannot meet the conditions set out within Rule 

R186 which relate to compliance with the coastal management general 

conditions, then the activity would be a discretionary activity under Rule R187.  

260. For the purpose of these rules, the “common marine and coastal area” has the 

meaning set out in Section 9 of the Marine and Coastal Area Act 2011, which 

is the marine and coastal area other than (a) specified freehold land located in 

that area, (b) any area that is owned by the crown and that has the status of a 

conservation area, a national park or a reserve. 

261. From recent discussions with Council staff, I understand that there are no 

known consents that have been applied for and granted under Rule R186 and 

R187 of the proposed Plan.  

Submissions and assessment on Rule R185 and Rule R186 

262. There were two submission points on proposed Rule R185. Each of the 

submission points request amendments to the rule.  

263. There were three submission points on proposed Rule R186. CentrePort 

Properties Limited (S141/061) support the rule as proposed. The remaining 

submitters request amendments.   

264. Overall Centerport Limited (S121/130 and S121/131) supports the intent of 

Rule R185 and Rule R186. However, they request a minor amendment is made 

to permitted activity Rule R185 and restricted discretionary Rule R186, so that 

these activities are excluded from the commercial port area.  

265. I note that the objective and policy framework for beneficial use and 

development apply to any new activities in the commercial port area. These 

relevant objectives are Objectives O12 and O13 and Policies P12, P13 and P14. 

However, in my view, the environmental effects from all new activities should 

also be managed through either permitted activity conditions or matters for 

discretion in the commercial port area as they are in other areas throughout the 

Wellington region. There is also no compelling evidence, in my view, to 

exclude general surface water and foreshore activities from the commercial 

port area in all circumstances. I therefore recommend the request by Centerport 
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Limited set out within submission points S121/130 and S121/131 are accepted 

in part. 

266. Wellington International Airport (S282/086) request that Rule R186 be 

amended to delete “or Schedule K (surf breaks)” within the matters for 

discretion.  

267. The schedule for surf breaks has been established to identify surf breaks of 

regional importance (eCoast Marine Consulting and Research, 2015). 

Objective O37 and Policy P51 require the management of potential effects of 

activities on those features. This approach gives effect to Objective 4 of the 

NZCPS, which directs local authorities to maintain and enhance recreational 

opportunities of the coastal environment. Therefore I consider that it is 

appropriate that the potential effects of activities on surf breaks (set out within 

Schedule K) are considered by decision makers when processing applications 

for resource consent under Rule R186. Accordingly, I recommend that the 

requested amendment within submission point S282/086 is rejected and Rule 

R186 is retained as notified.  

Submissions and assessment on Rule R187 

268. There was one submission point on Rule R187. 

269. The NZ Transport Agency (S146/211) requests that permitted activity 

condition (i) (which is the requirement to comply with the general conditions 

specified in Section 5.7.2) within Rule R187 is deleted. I recommend that this 

requested amendment by the NZ Transport Agency (S146/211) is rejected, 

given there is no permitted activity condition in Rule R197 referencing the 

general conditions.  

270. It is likely that this request by The NZ Transport Agency (S146/211) was, 

however, intended for Rule R189 in regards to the clearance of storm water 

pipes. Therefore, if this is the case, I also recommend that this requested 

amendment to Rule R187 is rejected. In my view, it is reasonable that all of the 

permitted activity conditions are achieved to ensure that any potential effects 
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from the clearance of stormwater pipes in the CMA will be managed 

appropriately.  

Summary of recommendation’s to Issue 1.2  

271. I recommend no amendments to the rules discussed under Issue 1.2. 

Issue 1.3 General disturbance activities  

272. The proposed Plan manages the effects of general disturbance activities in the 

CMA through Rules R188 – R195. Objectives relevant to general disturbance 

activities include: 

 Objective O9 is to maintain and enhance the recreational values of the 

CMA; 

 Objective O10 provides the overarching direction to manage destruction, 

damage and disturbance; and 

 Objectives O31 – O37 provide for the protection of sites with significant 

values. Of particular relevance to Issue 1.3 is Objective O35 - to protect and 

restore ecosystems and habitats with significant indigenous biodiversity 

values. 

Provisions discussed under Issue 1.3 

273. Rule R188 provides for general disturbance activities in the CMA, including 

any removal of sand, shingle or shell or other natural material as a permitted 

activity, provided it meets certain permitted activity conditions.  

274. Rule R189 provides disturbance to the CMA associated with the clearance of 

stormwater pipes as a permitted activity, provided it meets certain permitted 

activity conditions.  

275. Rule R190 provides for the launching, retrieving or temporary mooring of 

vessels as a permitted activity provided three conditions are met. It should be 

noted that Rule R190 is set out under Section 5.7.12 “General disturbance 

activities” of the proposed Plan, rather than Section 5.7.13 “Motor vehicles on 
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foreshore”. The rationale behind this is that there are a number of ways in 

which vessels are launched in the CMA. 

276. Disturbance associated with beach grooming (including any removal of sand, 

shingle, shell or other natural material) is a permitted activity under Rule, 

R191; provided the beach is listed within the rule and beach grooming meets 

the relevant permitted activity conditions. 

277. Beach recontouring for coastal restoration purposes is a controlled activity 

under Rule R192, provided the conditions are met. The council has retained 

control over a number of matters to ensure conditions may be imposed as part 

of consent to address potential adverse effects from the activity. 

278. Disturbance associated with river and stream mouth cutting is a permitted 

activity under Rule R193, provided the river, stream or lake mouth is set out 

within the rule and the cutting activity meets the relevant permitted activity 

conditions.  

279. Rule R194 provides for disturbance or damage of the foreshore or seabed, for 

activities which are not permitted under Rule R188, Rule 191 or Rule R193. 

280. Disturbance and damage inside sites of significance is a non-complying 

activity under Rule R195.  

Definitions that relate to general disturbance activities 

281. Coastal Ratepayers United Incorporated (S93/026) and Joan Allin and Rob 

Crozier (S175/006) request that the: 

 Definition for “Beach Recontouring (coastal marine area)” be clarified that 

river and stream mouth cutting is not intended to fall within this definition; 

and 

 That there is consistency between the definitions for “Beach Recontouring 

(coastal marine area)” and “Beach Recontouring (beds of rivers)”.  

282. In response to the first request, it should be noted that the definitions set out 

within Section 2.2 of the proposed Plan are only referred to when the plan 
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provisions use the terminology. Therefore, given Rule R193 for river and 

stream mouth cutting does not refer to “Beach Recontouring (coastal marine 

area)”, in my opinion there is sufficient clarity in the proposed definition for 

“Beach Recontouring (coastal marine area)” that it is not relevant for river and 

stream mouth cutting. 

283. In response to the second request, I agree that it is important to provide 

consistency between definitions. However, these definitions are intended to be 

different due to differences between beach recontouring in the CMA and that 

for gravel in the beds of rivers and lakes, in my view, seeking consistency 

between the two definitions would not provide any additional clarity for plan 

users.  

284. For the reasons set out above I recommend that both the requested amendments 

by Coastal Ratepaters United Incorporated (S93/026) and Joan Allin and Rob 

Crozier (S175/006) are rejected. 

5.7.12 – General disturbance activities  

285. There was one general submission point on Section 5.7.12. 

286. NZ Transport Agency (S146/213) requests that a new rule which provides for 

disturbance or damage of the foreshore and seabed inside a site of significance 

as a discretionary activity where there is a functional or operation need. I 

acknowledge that Objective O53 of the proposed Plan provides for the use and 

development in the CMA where it has a functional need or operational 

requirement. This recognises that all use and development should have a 

functional need or operational requirement to be in the CMA otherwise it 

should be located on land. 

287. Objectives O31 – O37 of the proposed Plan also provide for the protection of 

the sites with significant value. Therefore, in my view, reducing the activity 

status for disturbance or damage of the foreshore and seabed inside a site of 

significance from non-complying to discretionary would not give effect to the 

relevant objectives of the proposed Plan that relate to these sites. Further to 

that, this would also be inconsistent with the relevant policies of the NZCPS 
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which direct the protection of significant sites; Policy 11 (indigenous biological 

diversity) and Policy 15 (natural features and natural landscapes).  

288. Accordingly, I recommend that the requested amendment by NZ Transport 

Agency (S146/213) is rejected. 

Rule R188 – Minor Disturbances – permitted activity 

289. There were no submissions on proposed Rule R188 

Rule R189 – Clearance of stormwater pipes – permitted activity 

290. There were four submissions on proposed Rule R189. Porirua City Council 

(S163/142), Kapiti Coast District Council (S117/075), Wellington City Council 

(S135/185) and Centerport Limited (S121/132) support the rule as proposed 

with no amendments requested. 

Rule R190 – Launching, retrieving or temporary mooring of vessels - permitted 

activity  

291. Proposed Rule R190 is as follows: 

Rule R190: Launching, retrieving or temporary mooring of vessels – 

permitted activity 

The disturbance of the foreshore or seabed from the launching, retrieval or 

temporary mooring of a vessel in the coastal marine area is a permitted activity, 

provided the following conditions are met:  

(a) a boat ramp shall be used if available at the locality, and  

(b) the activity shall not be undertaken on any exposed Tītahi Bay fossil forest 

shown on Map 35, and  

(c) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2.  

Note Marine Reserves Regulations 1993 provide for anchoring and use of 

vessels in a marine reserve (section 5 and 6 respectively). Anchoring is only 

permitted on the condition that no damage occurs, or that damage is kept to a 

minimum practical level. The Marine Reserves Act 1971 (section 23) provides 



Section 42A Report Activities in the Coastal Marine Area 

NATRP-1620937158-1720 PAGE 69 OF 192 
 

for anchoring anywhere within a marine reserve in times of stress or 

emergency. 

292. As discussed earlier (see paragraph 275), Rule R190 identifies that boats are 

launched by a number of means across the Wellington region and therefore 

manages the effects of boat launching by:  

 “motor vehicle”, vehicles which are less than 3500kg in weight; 

 vehicles heavier than 3500kg (as the words “motor vehicle” are not used in 

Rule R190); and 

 being walked down to the beach by hand for smaller boats.  

293. Each of these ways boats are transported to the CMA may be permitted under 

Rule R190 where the relevant permitted activity conditions are complied with.  

Submissions and assessment  

294. There were 6 submission points on Rule R190. Each of the submissions 

requested amendments to Rule R190 as proposed. 

295. South Wairarapa District Council (S366/002) and Masterton District Council 

(S367/002) request that Schedule F2c (Habitats for indigenous birds in the 

coastal marine area) and the associated Map and GIS be updated to identify the 

existing boat launch sites, including access and excluded from the provisions in 

Rule R198, and provided for as a permitted activity in Rule R190. This request 

is consistent with the request made by South Wairarapa District Council 

(S366/003) and Masterton District Council (367/003) in response to proposed 

Rule R198. Therefore, for the reasons set out earlier, I also recommend the 

request by South Wairarapa District Council (S366/002) and Masterton District 

Council (S367/002) are also rejected. 

296. Conrad John Toussaint Edwards (S73/002) request that Rule R190 is amended 

to clarify that: 

 Map 35 is cross referenced to show the location of the fossil forest; and  
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 The launching of boats is allowed on Titahi Bay Beach, except where they 

could damage the fossil forest; and  

297. In response to the first request, permitted activity condition (b) states that “the 

activity shall not be undertaken on any exposed Titahi Bay fossil forest shown 

on Map 35”. Therefore, in my view, this request to cross reference to Map 35 

has already been provided in Rule R190.  

298. In response to the second request, in my view, permitted activity condition (b) 

also clearly set’s out that disturbance to the foreshore and seabed on Titahi Bay 

beach for the purpose of boat launching, is a permitted activity provided it does 

not occur on any “exposed” fossil forest. This ensures that launching of boats 

does not occur when it will damage the fossil forest and is consistent with the 

relief sought by the submitter. For these reasons I recommend that both of the 

requests by Conrad John Toussaint Edwards within S73/002 are rejected. 

299. Porirua City Council submission point S163/143 request clarity on the 

following matters: 

 what rule applies for activities which do not meet the conditions; 

 the meaning of the “exposed” fossil forest; and 

 what Rule R190 requires when there is no boat ramp at the locality. 

300. In response to the first request if the disturbance to the foreshore and seabed 

associated with launching of a boat cannot meet the permitted activity 

conditions set out in Rule R190, then it will default to a: 

 discretionary activity under Rule R194 if the activity is outside a site of 

significance;   

 non-complying activity under Rule R195 if the activity is within a site of 

significance; or 

 prohibited activity under Rule R199 when it involves a disturbance of 

foreshore and seabed by motor vehicle on the Titathi Bay fossil forest, as 

shown on Map 35.  
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301. In response to the second request, “exposed” simply means that the fossil forest 

is exposed at the surface and not covered by a layer of sand. When the fossil 

forest is covered in sand, it is permitted to launch a boat above the fossil forest, 

provided the other conditions in Rule R190 are also met. A covering of sand 

provides a buffer between the geological formation and the launching of a boat. 

In this scenario I anticipate that any potential effects on the fossil forest will be 

no more than minor. Further to that, the proposed approach will ensure that 

Objective O36 of the Plan will be achieved.  

302. It should, however, be noted that the fossil forest is fragmented; whereby there 

are parts that will be covered and other parts that may be uncovered at any 

given time. This brings about the question as to whether the Titahi Bay fossil 

forest is considered to be “exposed” under proposed Rule R190 if parts of the 

forest on Titahi Bay beach are exposed and others are not. From my 

discussions with Graeme Ebbett of the Titahi Bay Residents Association, I 

understand that there is regular movement of sand within the Bay and it is 

common to have a situation where there is lots of sand at the northern end of 

the beach, there is less sand at the southern end and vice versa. Consequently in 

this scenario, there can be: 

 a number of the stumps exposed at the southern end of the beach (where 

there is less sand to cover the fossil forest); and  

 no stumps exposed in the northern end of the beach (where there is 

considerable sand to cover the stumps). 

303. Under proposed Rule R190, the purpose of the rule is to protect the fossil forest 

and, in my view, the launching of vessels in both the northern and southern 

ends of the beach would still meet permitted activity condition (b), provided it 

was not directly above the “exposed” fossil forest and the other conditions are 

met. Essentially, that boat launching is permitted in all scenarios it just 

encourages people to launch their boat away from exposed areas. 
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304. In response to the final request, permitted activity (a) essentially states that 

where there a boat ramp is provided at the locality then it should be used. For 

example, if you wanted to launch a vessel on Seatoun Beach3, it would be 

permitted to disturb the foreshore or seabed when launching from the boat 

ramp, but not be permitted to disturb the foreshore and seabed from launching 

a vessel in close proximity to the boat ramp. Therefore, where no boat ramp is 

provided for in a location, boat launching is permitted provided it is not within 

the exposed Titahi Bay fossil forest and can meet the general conditions set out 

in Section 5.7.2 of the proposed Plan. I consider the suggested amendment is 

not necessary.  

305. I therefore recommend that each of the requests by Porirua City Council within 

submission point S163/143 are rejected. 

306. Hiwi Trust (S322/045) request that Rule R190 is amended to allow the current 

motor vehicle activity for the purpose of launching and retrieving boats to 

continue as a permitted activity.  

307. Rule R190 does not refer to “motor vehicle”, as it is also intended to provide 

for the disturbance to the CMA from boat launching by vehicles which do not 

meet the definition for “motor vehicle” or are launched without a vehicle (see 

paragraph 292 above). In my view, there is no need to specifically refer to 

motor vehicles as a method to launch boats under Rule R190 even though this 

is intended to be provided for. I therefore recommend that the requested 

amendment by Hiwi Trust (S322/045) is rejected. 

308. Titahi Bay Residents' Association (S272/013) request that: 

 RCP Rule 29 (2) Conditions (7) be reinstated; and 

 the essence of RCP Rule 82 also be reinstated. 

309. In response to the first request, RCP Rule 29 is a permitted activity rule for 

beach grooming and re-contouring. Therefore, given Rule R190 provides for 

                                                 

 
3 http://www.gw.govt.nz/Wellington-launching-ramps/ 
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disturbance to the CMA from the launching, retrieving or temporary mooring 

of vessels, in my view, this request is outside the scope of what Rule R190 is 

intended to provide for. I note that there are separate rules in the proposed Plan 

which provide for disturbance to the CMA for beach grooming (Rule R191) 

and beach re-contouring (R192). 

310. In response to the second request, RCP Rule 82 is a prohibited activity rule for 

“motor vehicles, motorcycles, trailers and land yachts” access on the central 

part of Titahi Bay beach. I note that this prohibited activity status is also for 

disturbance to the CMA associated with boat launching, where it is undertaken 

by motor vehicles. This is a key difference between boat launching at Titahi 

Bay beach under the RCP and that under the proposed Plan (where disturbance 

to CMA from motor vehicle and boat launching are managed within different 

rules).   

311. As I understand, what this request is actually seeking is for Rule R190 to be 

removed from the proposed Plan and replaced by one rule for vehicle access 

(which would also include boat launching) to Titahi Beach. This rule would 

have the intent of RCP Rule 82, which prohibits any vehicle access in the 

central part of Titahi Bay.  

312. This request is therefore seeking an overall change to vehicle access in Titahi 

Bay beach, rather than for the launching of boats in isolation. I have discussed 

the rational for the proposed approach to motor vehicle access in response to 

Issue 1 above. Further, I have not recommended changes to the proposed 

approach.  

313. Therefore, for the reasons provided in elsewhere in response to similar 

submissions within Issue 1.1, I also recommend that both requests by Titahi 

Bay Residents Association within submission point S272/013 are also rejected.   

314. Accordingly, I recommend that both of these requests by the Titahi Bay 

Residents' Association (S272/013) are rejected, 

Rule R191 – Disturbance associated with beach grooming (permitted activity) 

315. Proposed Rule R191 is as follows: 
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Rule R191: Disturbance associated with beach grooming – permitted 

activity  

The disturbance of the foreshore or seabed for beach grooming including any 

removal of sand, shingle, shell or other natural material in the coastal marine 

area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants on the following beaches:  

Ōtaki, Te Horo, Peka Peka, Waikanae, Paraparaumu, Raumati, Paekakariki, 

Tītahi Bay (excluding the area of fossil forest shown on Map 35), Karehana 

Bay, Plimmerton, Browns Bay, Bradley Point, Motukaraka Point, Mana 

Foreshore, Onehunga Bay, Dolly Varden Beach, Pukerua Bay, Lyall Bay, 

Island Bay, Princess Bay, Worser Bay, Scorching Bay, Oriental Bay, 

Freyberg, Petone, Point Howard, Sorrento Bay, Days Bay, Rona Bay, 

Castlepoint, Riversdale  

is a permitted activity, provided the following conditions are met:  

(c) the beach grooming shall be carried out for the purpose of grooming and 

the removal of marine debris and litter, and  

(d) the activity shall be undertaken by or for a local authority, and  

(e) the activity shall not occur when shellfish beds are exposed, and  

(f) the activity shall not be within a site identified in Schedule C (mana 

whenua) or Schedule E4 (archaeological sites), and  

(g) the activity shall not be within the Tītahi Bay fossil forest shown on Map 

35.  

Note:  

While the removal of natural materials from a marine reserve (unless 

authorised for research purposes) is prohibited under the Marine Reserves Act 

1971, a memorandum of understanding between the Department of 
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Conservation and Wellington City Council enables beach grooming within 

Taputeranga Marine Reserve with particular conditions. 

Submissions and assessment 

316. There are six submission points on Rule R191. Kapiti Coast District Council 

(S117/076) support Rule R191 as proposed. The remaining submitters request 

amendments. 

317. Wellington City Council (S286/051) request clarification as to whether beach 

grooming on Island Bay beach would be permitted under Rule R191. The 

advice note set out below Rule R191 (see paragraph 315) states that there is a 

memorandum of understanding between the Department of Conservation and 

Wellington City Council which “enables beach grooming within Taputeranga 

Marine Reserve”. Given the Taputeranga Marine Reserve is within the CMA 

on Island bay beach, in my view, there is the appropriate level of clarity in 

Rule R191 that beach grooming is a permitted activity under Rule R191. 

Accordingly, I recommend that the activity status of Rule R191 is retained and 

accordingly Wellington City Council’s requested amendment (S286/051) is 

rejected.  

318. Greater Wellington Regional Council (S133/018) request that Rule R191 is 

amended to include the requirement to comply with the coastal management 

general conditions. I agree with Greater Wellington Regional Council that this 

permitted activity condition has been overlooked in the drafting of the 

proposed Plan. In my view, for beach grooming activities it seems reasonable 

that the general conditions should be complied with for the activity to be 

permitted and to ensure that any potential effects on the CMA are managed 

appropriately. Referring to the coastal management general conditions is 

consistent with a number of other permitted activities which manage activities 

in the CMA, including other general disturbance Rule’s R189, R190 and R192. 

I therefore recommend accepting the requested amendment by Greater 

Wellington Regional Council within submission point S133/018 and that Rule 

R191 is amended accordingly. 
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319. Friends of Taputeranga Marine Reserve Trust (S69/008) request that resource 

consent is required for beach grooming within:  

 the marine reserve areas; and  

 all other sites of significance not just Schedule C and E4 sites.  

320. In response to the first request by Friends of Taputeranga Marine Reserve Trust 

within submission point S69/008, it should be noted that any activities within 

the marine reserves within the Wellington Region are managed under the 

Marine Reserves Act (1971). Therefore, in my view, replicating these 

requirements within the regional rules would provide no additional benefit for 

plan users.  

321. In response to the second request, I agree with Friends of Taputeranga Marine 

Reserve Trust that the proposed Plan does not consider the potential effects of 

the activity on “sites with significant indigenous biodiversity values in the 

coastal marine area” as set out within Schedule F4 of the proposed Plan. In my 

view, it is important that:  

 the values of sites with significant indigenous biodiversity value are not 

adversely affected from beach grooming; and that, as a result  

 resource consent should be required for beach grooming undertaken in 

these locations.  

322. I therefore recommend that permitted activity condition (f) is amended to also 

include sites identified within Schedule F4. This would mean that if beach 

grooming was to occur within one of these sites then resource consent would 

be required as a non-complying activity under Rule R195. Amending this rule 

in this way would give effect to Policy 11 of the NZCPS which seeks to avoid 

adverse effects of activities on habitats of indigenous species in the coastal 

environment. Policy 11 of the NZCPS provides a solid direction on the adverse 

effects of activities which should be avoided in order to protect indigenous 

biological diversity in the CMA.  These are: 



Section 42A Report Activities in the Coastal Marine Area 

NATRP-1620937158-1720 PAGE 77 OF 192 
 

 “indigenous taxa that are listed as threatened or at risk in the New 

Zealand Threat Classification System lists; 

 taxa that are listed by the International Union for Conservation of Nature 

and Natural Resources as threatened; 

 indigenous ecosystems and vegetation types that are threatened in the 

coastal environment, or are naturally rare; 

 habitats of indigenous species where the species are at the limit of their 

natural range, or are naturally rare;  

 areas containing nationally significant examples of indigenous community 

types; and  

 areas set aside for full or partial protection of indigenous biological 

diversity under other legislation.” 

323. It should, however, be noted that this recommendation would not require 

resource consent for beach grooming on the seaward side of line of the MHWS 

on Island Bay beach, which is within the Taputeranga Marine Reserve. As 

discussed earlier (see paragraph 317), there is a memorandum of understanding 

between Department of Conservation and Wellington City Council which 

enables beach grooming within the Taputeranga Beach Reserve, which 

overrides Rule R191 of the proposed Plan.  

324. I therefore recommend that the requested amendment by Friends of 

Taputeranga Marine Reserve Trust (S69/008) is accepted and permitted 

activity standard (f) is amended to also include sites identified within Schedule 

F4. 

325. Conrad John Toussaint Edwards (S73/003) requests that Rule R191 is amended 

to make it clear that cars are allowed to drive on the beach at Titahi Bay. For 

the reasons set out earlier (see paragraph 240 above) I also recommend this 

requested amendment is also rejected.  
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326. Titahi Bay Residents association (S272/014) request that Rule 29 (2) condition 

(7) from the RCP be reinstated in Rule R191.  

327. Permitted activity Rule R191 condition (g) does not allow for beach grooming 

within the Titahi Bay fossil forest area, as shown on Map 35. Conversely, Rule 

29 (2) of the RCP essentially allows for beach grooming on Titahi Bay beach 

by a local authority. The proposed rule identifies beaches in which beach 

grooming is appropriate.  

328. Beach grooming involves scraping off and redistributing sand. The activity, in 

my view, is likely to result in both disturbance that exposes the fossil forest and 

damage to it. Therefore providing for beach grooming on the Titahi Bay fossil 

forest would not be consistent with the relevant policies of the NZCPS to 

protect the Titahi Bay fossil forest, as discussed earlier (see paragraph 247) and 

Objective O36 of the proposed Plan.  

329. Accordingly, I recommend that this requested amendment by Titahi Bay 

Residents Association (S272/014) is rejected. 

Rule R192 – Beach recontouring for coastal restoration processes (Controlled 

Activity) 

330. Proposed Rule R192 is as follows: 

Rule R192: Beach recontouring for coastal restoration purposes – 

controlled activity 

The disturbance of the foreshore or seabed for beach recontouring in the 

coastal marine area, including any associated: 

(a) deposition in, on or under the foreshore or seabed, and 

(b) discharge of contaminants 

is a controlled activity, provided the following conditions are met:  

(c) the activity forms part of a coastal restoration plan, and 

(d) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2. 
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Matters of control 

1. Timing of the activity associated with coastal fauna 

2. Volume of material removed 

3. Effects of disturbance, deposition, discharge and diversion associated with 

the activity 

4. Effects on shoreline stability (including dunes and nearshore) and the 

potential to create a coastal inundation hazard 

5. Effects on the heritage values of structures and sites identified in Schedule 

E1 (heritage structures) or Schedule E4 (archaeological sites) 

6. Effects on sites and habitats identified in or using Schedule C (mana 

whenua), Schedule F2c (birds-coastal), Schedule F4 (coastal sites), Schedule 

F5 (coastal habitats) or Schedule J (geological features) and Schedule K (surf 

breaks) 

Notification 

In respect of Rule R192, applications are precluded from public notification 

(unless special circumstances exist).  

Submissions and assessment  

331. There were four submissions requesting amendments to Rule R192.  

332. The Wellington International Airport (S282/069) request that the requirement 

to consider the effect on “Schedule K (surf breaks)” within matters of control 

(6) is deleted. My understanding is that beach re-contouring, which involves 

the redistribution of sand, could have effects on surf breaks such as Lyall Bay. 

Therefore I do not recommend deleting the requirement. I also note that 

Schedule K and the matters of control in Rule R192 give effect to Objective 4 

of the NZCPS and Objective O37 of the proposed Plan. Accordingly, I 

recommend rejecting the requested amendment by Wellington International 

Airport submission point S282/069. 
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333. Coastal ratepayers incorporated (S93/096) and Joan and Allin and Rob Crozier 

(S175/067) request that there is a consistent activity status between: 

 Rules R191 - Disturbance associated with beach grooming (Permitted 

Activity); and  

 Rule R192 – Beach recontouring for coastal restoration purposes 

(Controlled Activity). 

334. Under the RCP the activity status for both of these activities is permitted. 

However, in my view, the potential effects of these two activities are not the 

same and should not be managed in the same manner under the proposed Plan. 

Beach grooming only involves the movement of the top layer of sand. 

However, beach re-contouring can often involve the significant disturbance and 

redistribution of sand either from or within the CMA.  

335. Therefore, in my view, it seems reasonable that any potential effects of beach 

grooming are managed through the permitted activity conditions specified in 

Rule R191. However, given the scale of disturbance to the CMA has the 

potential to be far greater for beach recontouring it is appropriate for the 

activity to be managed through conditions of consent. This still provides 

assurance that the activity can occur subject to appropriate conditions.   

336. Accordingly I recommend rejecting the requested amendment’s by Coastal 

ratepayers incorporated (S93/096) and Joan and Allin and Rob Crozier 

(S175/067) and the activity status for Rules R191 and R192 is retained as 

notified.  

337. Titahi Bay Residents Association (S272/015) request that proposed Rule R192 

is amended so that RCP Rule 29 condition (7) is reinstated. Condition (7) of 

Rule 29 is as follows: 

“If the activity is carried out on Titahi Bay beach, it shall be carried out 

by or on behalf of a local authority to maintain amenity values and any 

vehicle used shall not have tracks and the activity is not to involve 

recontouring or reshaping” 
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338. I agree that it is important that any potential effects from beach recontouring on 

the Titahi Bay fossil forest are appropriately managed. However, in my view, 

the requirement for beach recontouring in the CMA to meet the general 

management conditions set out under Section 5.7.2 (and in particular 

conditions (a) – (d) which seek to manage disturbance) of the proposed Plan 

will ensure the effects are managed appropriately. If the activity cannot meet 

these requirements, then it will default to a non-complying activity under Rule 

R195. This activity status is appropriate because it will provide GWRC with 

the opportunity to exercise its full discretion and either: 

 grant the consent if the applicant can demonstrate the effects of the activity 

on the Titahi Bay fossil forest will be minor or the application will not be 

contrary to the objectives and policies of the proposed Plan; and 

 decline the application for resource consent if the threshold tests in Section 

104D of the RMA cannot be met.    

339. For these reasons I therefore recommend that the requested amendment by the 

Titahi Bay Residents Association (S272/015) is rejected.  

Rule R193 – River and stream mouth cutting – permitted activity  

340. Proposed Rule R193 is as follows: 

Rule R193: River and stream mouth cutting – permitted activity  

The disturbance of the foreshore or seabed for river and stream mouth cutting 

in the coastal marine area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water, and  

(d) discharge of contaminants  

for the following rivers and lakes:  
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(e) Waitohu Stream, Ōtaki River, Mangaone Stream, Waimeha Stream, 

Waikanae River, Hadfield Drain, Wharemauku Stream, Whareroa Stream, 

Wainui Stream, Waikakariki Stream, Makara Stream, Motuwaireka Stream, 

Castlepoint Stream, Whakataki River, Tikotu Stream, and (f) Lake 

Kohangapiripiri, Lake Kohangatera and Lake Onoke, and  

(g) an unnamed stream approximately 190m south of the seaward end of 

Sunrise Way, Riversdale, and  

(h) an unnamed stream approximately 145m north of the seaward end of 

Sunrise Way, Riversdale, and  

(i) an unnamed stream at the seaward end of Karaka Drive, Riversdale is a 

permitted activity, provided the following conditions are met:  

(j) the activity shall be carried out for the purposes of flood protection and/or 

erosion mitigation, and  

(k) the activity shall only be carried out by or for a local authority, and  

(l) the activity is only undertaken when the trigger level defined in Schedule U 

(river mouth cutting) is equalled or exceeded, and  

(m) the foreshore shall not be mechanically disturbed to a depth greater than 

required to divert stream flow, and  

(n) the activity shall not prevent public access to or along the foreshore (this 

condition shall not apply to any restrictions on access arising from water 

flowing in any outlet channel), and  

(o) any material excavated shall be placed on the immediately adjacent 

foreshore area, and no material shall be removed from the site unless the 

material is contaminated and/or it contains hazardous substances, and  

(p) for activities undertaken in the mouths of either Lake Kohangapiripiri or 

Lake Kohangatera, any cutting operation shall be in accordance with the 

Wellington Regional Council Parangarahu Lakes Area Co-Management Plan 

(August 2014), and  
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(q) for activities undertaken in the Lake Onoke mouth, the mechanical opening 

shall not occur during the period 1 February to 31 May (inclusive) each year 

without notification to a nominated representative (or in their absence, a 

nominated deputy) from the Tuhirangi Marae, and  

(r) for activities undertaken in the Waikanae River, the Department of 

Conservation shall be notified at least two working days prior to the 

commencement of the cutting operation, and  

(s) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2. 

Submissions and assessment  

341. There were 8 submissions on Rule R193. Kapiti Coast District Council 

(S117/077) supported the rule as proposed. The remaining submitters requested 

amendments. 

342. Coastal Ratepayers United Incorporated (S93/086) and Joan Allin and Rob 

Crozier (S175/068) request the following amendments to Rule R193: 

 Remove the duplicated “discharge of contaminants”;  

 Change the reference in the rule from “River and Stream” to “river 

(include stream)”; 

 Change reference from “open coastal water” to “water”; and  

 Create a new rule which deals with river and stream mouth cutting for 

activities in the beds of rivers and lakes. 

343. The first request by Coastal Ratepayers United Incorporated and Joan Allin and 

Rob Crozier (within submission point’s S93/086 and S175/068) is to delete 

permitted activity condition (d) regarding “discharge of contaminants”. I agree 

with Coastal Ratepayers United Incorporated and Joan Allin and Rob Crozier 

that this permitted activity condition has repeated “discharge of contaminants” 

within permitted activity condition’s (b) and (d) within Rule R193. Repeating 

this condition within Rule R196 appears to be a typographical error. 
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Accordingly I recommend this requested amendment within submission point 

S93/086 and S175/068 is accepted and amending Rule R193 accordingly. 

344. The second request is to amend reference to “river and stream” within Rule 

R193 to “river (include stream)”. Given Rule R193 is referring to both rivers 

and streams, in my view, it is technically correct to refer to both “rivers and 

streams” in the title of the rule.  

345. Further to this requested amendment, it should also be noted that proposed 

Rule R193 also manages “lake” mouth cutting and lists three lakes in clause 

(f). Therefore, in my view, it would be more appropriate if the title for Rule 

R193 was amended to “river, and stream and lake mouth cutting”, as opposed 

to “River and stream mouth cutting”.   

346. To be consistent with this amendment, I also recommend one further 

amendment to Rule R193 that it also considers lakes. The recommended 

amendment is as follow: 

“The disturbance of the foreshore or seabed for river, and stream and 

lake mouth cutting in the coastal marine area, including any 

associated:”  

347. To ensure this recommendation is also consistent with other relevant parts of 

the Plan, I also recommend that the title of Schedule U is amended from 

“Trigger levels for river stream mouth cutting” to “Trigger levels for river, 

stream and lake mouth cutting”.  

348. This recommendation is outside of the scope of what is provided for in 

submissions. However, in my view, this minor amendment could be progressed 

under clause 16(2) of Schedule 1 of the RMA which allows local authorities to:  

“make an amendment, without using the process in this schedule, to its 

proposed policy statement or plan to alter any information, where such 

an alteration is of minor effect, or may correct any minor errors.” 

349. Accordingly, I recommend that the second request set out within submission 

points S93/086 and S175/068 by Coastal Ratepayers United Incorporated and 
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Joan Allin and Rob Crozier is rejected and that an additional amendment is 

made to Rule R193 and also the corresponding Schedule U to make it clear that 

this rule also deals with lake mouth cutting. 

350. The third request is to create a new permitted activity rule to provide for river 

and stream mouth cutting in the beds of rivers and lakes. I agree that Rule 

R193 only provides for stream mouth cutting within the CMA and excludes 

any mouth cutting which may occur landward of this point. It should however 

be noted that in the Wellington Region the CMA extends landward into the 

rivers, streams and lakes. The extent of the CMA within these coastal water 

bodies is set out on Map’s 31 – 49 of the proposed Plan.  

351. After reviewing each of the relevant maps, in my view, for the purpose of river 

and stream mouth cutting there would be no benefit or need to extend landward 

of the line of MWHS. Accordingly, I recommend rejecting this requested 

amendment by Coastal Ratepayers United Incorporated and Joan Allin and Rob 

Crozier within submission points S93/086 and S175/068. 

352. The Coastal Ratepayers United Incorporated and Joan Allin and Rob Crozier 

final request within submission point’s S93/086 and S175/068 is to amend the 

reference to diversion of “open coastal water” to “water”. Section 14 of the 

RMA refers to “open coastal water” in relation to diversion in the CMA which 

is the terminology used in Rule R193(c). In my view, it is important there is a 

consistent approach between the direction set out in the RMA and the 

provisions in the proposed Plan. The change would also make the rule unclear 

by using a term that applies to the freshwater environment, as the effects of 

diverting “water” as opposed to “open coastal water” and the focus of Rule 

193 are quite different. I therefore recommend this requested amendment by 

The Coastal Ratepayers United Incorporated and Joan Allin and Rob Crozier 

final request within submission point’s S93/086 and S175/068 is rejected. 

353. Overall, I recommend that the request’s set out without submission points 

S93/086 and S175/068 are accepted in part. 

354. Masterton District Council (S367/129) and South Wairarapa District Council 

(S366/129) request that the Okau Stream be added to the list of rivers and lakes 
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into permitted activity condition (e) within Rule R193. Masterton District 

Council (S367/009) and South Wairarapa District Council (S366/009) have 

also requested that “Okau Stream” be inserted into Schedule U, including 

trigger levels. The rationale provided by these submitters is that the Okau 

Stream requires cutting to manage erosion of the road asset.  

355. The velocity of flow in the Okau stream would be higher when the mouth is 

open. Therefore the effects of erosion on the existing infrastructure are likely to 

be more pronounced if the mouth of the stream is cut than if it is closed. In 

summary, the purpose for cutting the Okau river mouth would exacerbate the 

erosion effects4.  

356. This request is also inconsistent with permitted activity (j) set out within Rule 

R193, which states that “the activity shall be carried out for the purposes of 

flood protection and/or erosion mitigation”.  

357. Therefore, in order to be able to recommend that the request be accepted, there 

needs to be more information on:  

 why the Okau River mouth would need to be cut; and  

 the extent of the erosion problems that exist at the Okau River.  

358. As I don’t have sufficient information on either of these two matters, I 

recommend rejecting the requests by Masterton District Council (S367/129 and 

S367/009) and South Wairarapa District Council (S366/129 and S366/009) to 

amend Rule R193 (and Schedule U Trigger levels) for river and stream mouth 

cutting.  

359. John Morrison (S72/017) and Susie Mills (the first request within submission 

point S161/001) request that the trigger points in the Waimeha stream mouth 

provide for protection against excessive dune destruction.  

                                                 

 
4 per.comms, Dr Iain Dawe, Senior Policy Advisor (Hazards), Greater Wellington Regional Council, 

consulted on 15/03/2018 
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360. It should be noted that the trigger levels set out for all rivers in Schedule U of 

the proposed Plan are designed to protect private property.  

361. From Council records, the Waimeha Stream mouth has been cut 27 times since 

2000 (between 1 and 2 times per annum). The trigger levels from the Waimeha 

stream mouth were incorporated from the RCP, as from Council’s perspective, 

they were seen as appropriate to manage erosion impacts on private property 

(to the north and south of the Waimeha Stream mouth) 5 . Accordingly, I 

recommend that the requested amendment by John Morrison (S72/017) and 

Susie Mills (S161/001) are rejected.  

362. The second request by Susie Mills within submission point S161/001 is to 

allow:  

 the Kapiti Coast District Council; and 

 any other person,  

to act if the trigger levels in Schedule U are achieved.  

363. It should be noted that permitted activity condition (k) provides for the activity 

to be carried out “by or for a local authority”. Therefore, Kapiti Coast District 

Council is also allowed to cut the Waimeha stream mouth and any other river 

or stream in Schedule U in the district, provided the trigger levels within 

Schedule U have been exceeded.  

364. River and stream mouth cutting can have potential impacts on coastal habitats 

and process and requires experience to ensure it is in compliance with the 

relevant permitted activity conditions set out in Rule R1936.  

365. Therefore, in my view, it is not appropriate for this activity to be undertaken by 

any other person. I therefore recommend that the second request by Susie Mills 

within submission point S161/001 is rejected. 

                                                 

 
5 per.comms, Dr Iain Dawe, Senior Policy Advisor (Hazards), Greater Wellington Regional Council, 

consulted on 15/03/2018 
6 per.comms, Dr Iain Dawe, Senior Policy Advisor (Hazards), Greater Wellington Regional Council, 

consulted on 15/03/2018 
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Rule R194 - Disturbance or damage (discretionary activity) 

366. Proposed Rule R194 is as follows: 

Rule R194: Disturbance or damage – discretionary activity  

The disturbance or damage of the foreshore or seabed outside a site or habitat 

identified in Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule 

F5 (coastal habitats) or Schedule J (geological features) in the coastal marine 

area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants  

that is not permitted by Rule R188, Rule R191 or Rule R193 is a discretionary 

activity. Note Rule R194 controls the damage and disturbance of the foreshore 

or seabed.  

The dumping of dredged material is not included in this rule. For dumping of 

material in the coastal marine area refer to Rule R210, Rule R211, Rule R212 

or Rule R213 

Submissions and assessment 

367. There were six submission points on proposed Rule R194. New Zealand 

Transport Agency (S146/212) supports the rule as proposed. Wellington 

International Airport (S282/070) recommended the rule be deleted. The 

remaining submission points request amendments.  

368. Kiwi Rail Holdings Limited (S140/071) request that "unless located in the 

commercial port area" is inserted into Rule R194.  

369. If this request was incorporated into the proposed Plan, it would mean that any 

disturbance and damage to scheduled sites within the commercial port area 

would be considered as a discretionary activity under Rule R194 rather than 

defaulting to a non-complying activity under Rule R195.  

370. I appreciate the commercial port area is defined as RSI and that there are 

associated economic and social benefits from undertaking activities within this 
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area. However, it also seems appropriate, in my view, that any potential 

disturbance or damage from activities within scheduled sites are managed as a 

non-complying activity rather than a discretionary activity. This rationale gives 

effect to Objective O35 of the proposed Plan, which directs local authorities to 

protect ecosystems and habitats with significant indigenous biodiversity values.  

371. The Kaiwharawhara Estuary located in the commercial port area is scheduled 

for its significant biodiversity values (Schedule F4). The estuary provides 

seasonal or core habitat for three indigenous migratory fish species; the longfin 

eel, inanga and redfin bully. As a discretionary activity, the application for 

resource consent would still need to consider and mitigate any potential 

adverse effects on the significant biodiversity values of Kaiwharawhara 

Estuary but would not be required to meet one or both limbs of the gateway 

tests in Section 104D of the RMA.  

372. Therefore, reducing the activity status, in my view, would be inconsistent with 

Policy 11 of the NZCPS, which seeks to avoid adverse effects of activities on 

“(ii) indigenous ecosystems and vegetation types that are threatened in the 

coastal environment, or are naturally rare” as well as avoid significant adverse 

effects on, amongst other things, “(iii) indigenous ecosystems and habitats only 

found in the coastal environment….including estuaries…”. A more restrictive 

activity status (than discretionary) is appropriate when the higher order policy 

framework requires avoidance of adverse effects.   

373. For these reasons, I therefore recommend that this requested amendment 

by Kiwi Rail Holdings Limited (S140/071) be rejected. 

374. Porirua City Council (S163/144) request that Rule R194 be amended to clarify 

that this rule only applies if it is not a permitted activity under Rule R190.  

375. I agree with Porirua City Council that Rule R190 was omitted from the list of 

rules set out within Rule R194 which clarify where the damage and disturbance 

may already be a permitted activity.  However, disturbance to the CMA from 

boat launching within a site of significance can also default to a non-complying 

activity under Rule R195. Therefore, on the grounds that this request is not 
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technically correct, I recommend that the submission point from Porirua City 

Council (S163/144) is rejected.      

376. Wellington International Airport Limited (S282/070) request that Rule R194 be 

deleted. Wellington International Airport Limited rationale is that Rule R194 

duplicates controls of Rules R165 - R216.  

377. The purpose of Rule R194, in my opinion, is to require resource consent as a 

discretionary activity for activities located outside a site of significance which 

have not otherwise been provided for under another rule. It does not duplicate 

the other rules referred to in the submission. Without a rule in the plan, the 

default in the RMA for disturbance or damage activities would require consent 

under Sections 12 and 87B of the RMA as a discretionary activity. Including 

this rule within the Plan provides clarity to proposed Plan users as to the 

default status of activities not otherwise provided for.  

378. Accordingly, I recommend that the requested amendment by Wellington 

International Airport Limited (S146/214) be rejected. 

379. Coastal Ratepayers United Incorporated (S93/106), Joan Allin and Rob Rob 

Crozier (175/069) request clarification and amendments to Rule R194 and 

R195. Related to these requests, Joan Allin and Rob Rob Crozier (S175/073), 

The Minister of Conservation (S75/184) and the NZ Transport Agency 

(146/224) have also raised a number of wider issues as to how the rule 

framework for destruction, damage and disturbance in the CMA works in the 

proposed Plan, and the relationship between different rules. Given the related 

natured of the requests, I have responded to these submission points in 

response to Rule R194 to avoid a duplication in my analysis.  

380. Most of the points of contention raised by the submitters are in response to the 

“catch all” or default rules for destruction, damage and disturbance (Rule 

R194/Rules R195 and R204/R205) and how these rules work within the wider 

rule framework for activities in the CMA. The overarching queries in the 

requests of these submission points are as follows: 

 provide clarity on what the terms, destruction, damage and disturbance;  
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 make Rule R205 a discretionary activity; 

 reconsider the relationship between Rules R204 and R205; and 

 reconsider the relationship between Rules R194 and R195. 

381. In response to the first request, this matter has been responded to earlier in this 

report in response to a request by Joan Allin and Rob Crozier (see submission 

point in response to S175/005). 

382. In response to the second request to reduce the activity status in Rule R205 for 

destruction, damage and disturbance in sites of significance from a non-

complying activity to a discretionary activity, in my view, this request would 

not give effect to the relevant objectives of the plan which seek to protect sites 

of significance in the CMA. Specifically, objectives O33, O34, O35 and O36.  

383. In response to the third request, Rule R204 manages the effects of destruction, 

damage and disturbance as a discretionary activity outside sites of significance 

and Rule R205 manages the effects of destruction, damage and disturbance as 

a non-complying activity inside sites of significance. As far as I understand the 

purpose of these rules is to provide catch-all rules for activities “all other 

destruction, damage or disturbance” which do not meet the requirements of the 

permitted and controlled activity rules within the two previous sections; 

Section 5.7.13 for motor vehicles on the foreshore and Section 5.7.14 for 

dredging. 

384. For example, if a vehicle does not meet the definition for motor vehicle, it can 

also not meet the requirements of a permitted activity within Rule 

R196.  Therefore, if vehicle access to the CMA is not for a special purpose, as 

provided for in Rule R197, it will then default to a discretionary activity under 

Rule R204 or a non-complying activity under Rule R205 if located in a site of 

significance. 

385. Similarly, Rule R194 manages the effects of damage and disturbance as 

a discretionary activity outside sites of significance and Rule R195 manages 

the effects of destruction, damage and disturbance as a non-complying activity 
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inside sites of significance. Consistent with Rule R204 and R205, my 

understanding is that the purpose of these rules is to provide a catch all rule 

framework for activities which do not meet the requirements of the permitted 

and controlled activity rules within Section 5.7.12 (General Disturbance 

Activities); Rules R188 – R193. In my view, this approach is appropriate as it 

provides a clear link between what is a permitted or controlled activity and 

discretionary/non-complying activity.  It also meets the relevant objectives of 

the proposed Plan which seek to protect values within sites of significance.  

386. In my view, it is appropriate for the proposed Plan to provide a catch all rule 

for activities not provided for by another rule to provide certainty to plan users. 

If the proposed Plan did not provide catch all discretionary rules for activities 

not specifically provided for in another rule, then the activity status would 

default to a discretionary activity under Section 87B of the RMA. That is not 

an efficient or effective approach in my view.  

387. I also consider that a non-complying rule is appropriate where such activities 

are located in sites of significance to give effect to the relevant objectives of 

the proposed Plan discussed elsewhere in this report which seek to protect the 

values within sites of significance. A non-complying activity status is generally 

consistent with the activity status used elsewhere in the CMA to manage 

adverse effects of activities within sites of significance. 

388. Although this has not been explicitly stated by submitters, overall what I think 

they are concerned with is the: 

 number of rules to manage the destruction, damage and disturbance of the 

CMA; and  

 providing clarity as to which rule would be relevant when applying for 

resource consent (in particular when the activity is not specifically 

provided for in a rule). 

389. I have reviewed the “catch all” or default rules for activities in the CMA and 

note there is some duplication: 
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 disturbance and damage – Rule R194 and Rule 195; 

 all other destruction, damage or disturbance – Rule 204 and R205;  

 deposition – Rule R208 and R09; and 

 destruction – Rule R216.  

390. From a plan users perspective, I appreciate that having multiple catch all rules 

can cause confusion and are not as user friendly as other parts of the proposed 

plan.  For example, the rules to manage the Air Quality only have catch all 

rule, within Rule R41. However, what submitters have not done is provide a 

recommendation as to what would be a more efficient and effective approach 

for the rules, to manage destruction, damage and disturbance in the proposed 

Plan.  

391. I understand the multiple default rule relate to the restrictions on use of the 

CMA in Section 12 of the RMA – which specifically restricts any person from 

disturbing, destroying, damaging the foreshore or seabed where it will or is 

likely to have adverse effects on the CMA. As noted above, I consider that it is 

more efficient, effective and certain to have catch all discretionary rules (or 

non-complying when inside site of significance) in the proposed Plan to 

manage activities in the CMA not provided for in another rule, rather than rely 

on Section 87B. However, I consider that there is unnecessary duplication in 

the catch all/default rules to manage activities in the CMA and that these could 

potentially be combined into two rules under section 5.7.15 (All other 

destruction, damage and disturbance) and moving 5.7.16 (deposition)  before 

this section. This would provide greater clarity to plan users and assist with 

plan implementation.      

392. I have considered whether there scope in the submission points to make this 

recommendation. In my view, this is unclear as the submitters have asked that I 

consider the relationship between the rules but have not requested specific 

changes to provide a more efficient and effective approach for the rules that 

manage destruction, damage and disturbance in the proposed Plan. 
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393. Accordingly, I recommend that Joan Allin and Rob Rob Crozier (S175/073 and 

175/069), Coastal Ratepayers United Incorporated (S93/106), The Minister of 

Conservation (S75/184) and NZ Transport Agency (146/224) are rejected. 

Rule R195 – Disturbance or damage inside sites of significance – non-

complying activity 

394. Proposed Rule R195 is as follows: 

Rule R195: Disturbance or damage inside sites of significance – non-

complying activity  

Disturbance or damage of the foreshore or seabed inside a site or habitat 

identified in Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule 

F5 (coastal habitats) or Schedule J (geological features) in the coastal marine 

area, including any associated:  

(a) occupation in the common marine and coastal area, and  

(b) deposition in, on or under the foreshore or seabed, and  

(c) discharge of contaminants  

that is not permitted by Rule R191 or Rule R193 or a controlled activity under 

Rule R192, is a non-complying activity.  

Note  

Rule R195 controls the damage and disturbance of the foreshore or seabed. The 

dumping of dredged material is not included in this rule. For dumping of 

material in the coastal marine area refer to Rule R210, Rule R211 or Rule 

R212 

 Submissions and assessment 

395. There were 11 submissions points on Rule R195. The Minister of Conservation 

(S75/172) supports Rule R195 as proposed. The remaining submitters request 

amendments.  

396. Hutt City Council (S84/028) request that the activity status of Rule R195 be 

reduced from a non-complying to discretionary.  
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397. This request, in my view does not implement Objective O35 of the proposed 

Plan. Further to that, it is also inconsistent with Policy P42 of the proposed 

Plan, which seeks to protect ecosystems and habitats with significant 

biodiversity values. To ensure that the effects on sites of significance are 

managed appropriately, I consider that it is important that the rules implement 

the relevant policies.   

398. Policy 11 of the NZCPS provides a clear direction on the adverse effects of 

activities which should be avoided in order to protect indigenous biological 

diversity in the CMA, as set out in above (see paragraph 322).   

399. A number of the scheduled sites across the proposed Plan meet these 

requirements provided in the direction in Policy 11 of the NZCPS.  Therefore, 

in my view, a non-complying activity status for activities which have the 

potential to result in adverse effects on these values of these sites of 

significance is appropriate and necessary to give effect to the NZCPS.  

Therefore, for these reasons I recommend that the requested amendment by 

Hutt City Council (S84/028) is rejected. 

400. Kiwi Rail Holdings Limited (S140/072) request that “unless located in the 

commercial port area” is inserted into Rule R195, in regards to coastal sites set 

out in Schedule F4. This request is consistent with the earlier request by Kiwi 

Rail Holdings Limited earlier request to Rule R194 set out with submission 

point S140/071. For the reasons discussed earlier (see paragraphs 371 and 373) 

I also recommend rejecting this requested by Kiwi Rail Holdings Limited 

(S140/072). 

401. NZ Transport Agency (S146/214) request that Rule R195 provide for activities 

resulting in disturbance or damage inside a site of significance where:  

 associated with RSI; and  

 there is a functional or operational need. 

402. In response to the first request and as discussed earlier in response to Kiwi 

Rail’s (S140/071) earlier request to amend Rule R194 (see paragraph 370 - 

372), in my view, the disturbance or damage to the CMA within scheduled 
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sites, for the purpose of RSI, should be managed as a non-complying activity 

rather than a discretionary activity. 

403. In response to the second request, it could be argued that almost all activities 

resulting to disturbance or damage to sites of significance would provide a 

functional or operational need. Therefore, if a functional or operational need 

was incorporated into the decisions version of the proposed Plan then it is 

likely that all activities would require resource consent as a discretionary 

activity for the disturbance or damage inside a site of significance negating the 

purpose of Rule R195. Therefore, in my view, to ensure the values of 

significant sites are managed appropriately I do not recommend that activities 

which provide a functional should be excluded from Rule R195. 

404. I recommend that both the requests by NZ Transport Agency (S146/214) are 

rejected and Rule R195 is retained as originally notified.  

405. Porirua City Council (S163/145) request that “that’s not permitted by Rule 

R190” be added to Rule R195.  

406. I agree with the submitter that the launching, retrieving or temporary mooring 

of vessels which do not meet the requirements of a permitted activity under 

Rule R190 will default to a non-complying activity under Rule R195, in sites 

of significance. I also agree that advice notes (or directions within a rule) can 

provide clarity for plan users, particularly in circumstances when there is a 

single default activity status.  

407. However, the same activity would also default to a discretionary activity under 

Rule R194, outside sites of significance. Therefore, in my view, including this 

statement within Rule R190 (either within the rule or as an advice note) could 

direct plan users to apply for resource consent as a non-complying activity, 

when it actually required resource consent as a discretionary activity. 

Accordingly, I recommend that the request by Porirua City Council (S163/145) 

is rejected. 

408. WBC Winstone (S66/023) request that a note following Rule R195 be included 

into Rule R195, to the effect that dredging for flood protection or erosion 
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mitigation and associated disturbance and damage is covered in Rules R200 

and R201. 

409. Rule R195 is a catch all rule for general disturbance activities in the CMA 

which do not meet the requirements of a permitted, controlled or discretionary 

activity. Therefore, given there are no linkages between this rule and Rules 

R200 or R201, in my view, including this note as requested would provide no 

additional clarity for plan users. Accordingly, I recommend that this request by 

WBC Winstone (S66/023) is rejected. 

Recommended amendments  

410. Recommended amendments to provisions discussed in Issue 1.3 can be found 

in Appendix B.  

Section 
Recommended amendment  

Rule R191 Insert an additional permitted activity condition, as follows: 

“(h) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2” 

Insert into permitted activity standard (f), as follows: 

“or Schedule F4 (significant indigenous biodiversity values in the coastal 

marine area)” 

Rule R193 

 

Delete permitted activity standard (d), as follows: 

“(d) discharge of contaminants” 

Insert “and lake” into the title of Rule R193 as follows: 

“River, andstream and lake mouth cutting” 

Insert “and lake” into Rule R193 as follows: 

“The disturbance of the foreshore or seabed for river, and stream and lake 

mouth cutting in the coastal marine area, including any associated:” 

Schedule U Insert “lake” into the title of Schedule U, as follows: 

“Schedule U: Trigger levels for river, andstream and lake mouth cutting” 
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Issue 2.  Major disturbance in the CMA 

411. There were a number of submission points in relation to the provisions in the 

proposed Plan that manage activities that can result in result in major 

disturbance in the CMA. Submission points within Issue 2 have been broken 

down into sub-issues: 

 dredging (Issue 2.1); and 

 all other major disturbance (Issue 2.2).  

Objectives relevant to Issue 2 include 

412. The Objectives of the proposed Plan relevant to both Issue 2.1 and Issue 2.2 are 

as follows:  

 Objective O9 provides for the recreational values of the CMA; 

 Objective O10 provides for public access to and along the CMA to be 

maintained and enhanced;  

 Objective O17 provides for preservation and protection of the CMA from 

inappropriate use and development; 

 Objective O33 seeks to protect sites with significant mana whenua values; 

 Objective O35 seeks to protect and restore ecosystems and habitats with 

significant indigenous biodiversity values; and 

 Objective O37 seeks to protect significant surf breaks from inappropriate 

use and development. 

Issue 2.1 Dredging 

Provisions discusses under Issue 2.1 

413. Rule R200 provides for dredging for flood control purposes or erosion 

mitigation as a controlled activity, provide the conditions can be achieved. This 

is to recognise the significant benefits that flood protection activities provide 

for the protection of property and public safety. 
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414. Dredging for flood protection purposes or erosion mitigation inside specific 

sites of significance is a discretionary activity under Rule R201. This 

recognises the potential for dredging to adversely affect the significant values 

of these sites. 

415. Rule R202 provides for maintenance dredging outside a commercial port area 

or navigation protection area as a controlled activity, provided the conditions 

can be met.  

416. Dredging inside a commercial port area or navigational protection area is a 

discretionary activity under Rule R203.  

5.7.14 – Dredging 

417. There were two submissions on Section 5.7.14 (dredging) of the proposed Plan. 

Both of these request amendments to the proposed rules. 

418. CentrePort Limited (S121/133) requests that a new rule providing for 

maintenance dredging within a commercial port area or navigational protection 

areas as a permitted activity.  

419. Given there are potential disturbance, damage and or disturbance effects on the 

foreshore and seabed from dredging, in my view, it is appropriate that any 

potential effects are managed through a consent process which allows for the 

imposition of appropriate conditions of consent. This is reason there are no 

permitted activity rules in the proposed Plan for dredging. The submitter did 

also not provide any suggested permitted activity conditions to provide Council 

confidence that the adverse effects of the maintenance dredging would be less 

than minor. I recommend that the request by CentrePort Limited (S121/133) is 

rejected.  

420. Joan Allin and Rob Crozier (S175/072) request that their decisions requested 

elsewhere are also reflected in this rule.  

421. I have recommended minor amendments to provisions in response to 

submissions by Joan Allin and Rob Crozier, as discussed in Issue 1.1 of this 

Section 42A Report. However, in my view, these recommendations are not of a 
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nature or scale which would require amendments to be made within the rules 

for dredging (Rules R200 – R203). Further, and as far I understand, no 

recommended amendments to provisions made in other Section 42A Reports 

(in response to submissions from Joan Allin and Rob Crozier) would require 

amendments to be made to Rules which manage destruction, damage and 

disturbance from dredging in the CMA. Accordingly, I recommend that this 

request is rejected. 

Rule R200 – Dredging for flood protection purposes or erosion mitigation 

(controlled activity) 

422. Proposed Rule R200 is as follows: 

Rule R200: Dredging for flood protection purposes or erosion mitigation 

– controlled activity  

Destruction, damage and disturbance associated with dredging of the foreshore 

or seabed for flood protection purposes or erosion mitigation in a river or 

stream mouth in the coastal marine area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water is a controlled activity,  

provided the following conditions are met:  

(d) the activity shall be carried out by or for a local authority, and  

(e) the activity shall not occur in Te Awa Kairangi/Hutt River, and  

(f) the activity shall not occur inside a site or habitat identified in Schedule C 

(mana whenua), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or 

Schedule J (geological features), and  

(g) for dredging in the Waikanae River, the Department of Conservation is 

notified, and  

(h) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2, excluding condition (b).  
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Matters of control  

1. Effects on public access  

2. Method of dredging 

3. Frequency, volume and timing of disturbance and removal  

4. Quality, nature and composition of the material to be disturbed and removed 

including the potential presence of contaminants  

5. Effects on coastal natural processes including effects on shoreline stability in 

the vicinity and adjacent areas and the potential to create a coastal inundation 

hazard  

6. Effects on sites or habitats identified in Schedule F2c (bird-coastal), 

Schedule F2a (birds-rivers) or Schedule K (surf breaks) Notification In respect 

of Rule R200, applications are precluded from public notification (unless 

special circumstances exist).  

Note:  

Rule R200 controls the destruction, damage and disturbance of the foreshore or 

seabed. The dumping of dredged material is not included in this rule. For 

dumping of material in the coastal marine area refer to Rule R210, Rule R211 

or Rule R212. 

Submissions and assessment  

423. There were 5 submissions on Rule R200. The Minister of Conservation 

(S75/177) supported Rule R200 as proposed. The remaining submitters 

requested amendments to the proposed approach. 

424. Royal Forest and Bird Protection Society (S353/165) submits the activity status 

in Rule R200 is not appropriate and seeks to change the status to a non-

complying activity. The rationale provided by Royal Forest and Bird Protection 

Society is that a discretionary activity status is not appropriate in sites of 

significance. 
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425. It should however be noted that, proposed Rule R200 is actually a controlled 

activity as opposed to a discretionary activity (see paragraph 422 above). As I 

understand the submitter’s request is actually referring to Rule R201. Rule 

R200 does not provide for dredging for flood protection purposes inside 

specified sites of significance as a controlled activity due to condition (f). 

Therefore, where the destruction, damage and disturbance from dredging is 

within scheduled sites it defaults to a discretionary activity under Rule R201, 

rather than a non-complying activity.  

426. I therefore understand that Royal Forest and Bird Protection Society intended 

to refer to Rule R201 in their submission (S353/165) not Rule R200. I agree 

with Royal Forest and Bird Protection Society that a discretionary activity is 

not the most appropriate activity status to manage any potential destruction, 

damage and disturbance on the foreshore and seabed from dredging for flood 

protection purposes inside sites of significance. In my opinion, this request 

gives effect to NZCPS Policy 11, which provides clear direction to avoid the 

adverse effects on indigenous biodiversity with significant values in the coastal 

environment. It would also help give effect Policy 2(g)(ii) which is to provide 

for the protection of sites of significance to mana whenua. 

427. Amending the activity status would also give effect to Objectives O31 – O37 

of the proposed Plan, which seek to protect the values of sites with significant 

values in the CMA. These sites are identified in the following schedules in the 

proposed Plan:  

 Schedule C: Sites with significant mana whenua values;  

 Schedule F: Ecosystems and habitats with significant indigenous 

biodiversity values; and 

 Schedule J: Significant geological features in the CMA.  

428. This recommendation also gives effect to Policy 23 of the RPS, which seeks to 

protect indigenous ecosystems and habitats with significant biodiversity values. 

It also gives effect to Policy 49 of the RPS, which seeks to recognise and 

provide for matters of significance to tangata whenua.  
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429. For these reasons, I therefore recommend that the request by Royal Forest and 

Bird Protection Society (S353/165) is accepted and the activity status of Rule 

R201 is amended to be a non-complying activity. This recommendation is also 

consistent with the activity status for other rules relating to destruction, damage 

and disturbance in sites of significance in the CMA, such as Rule R198 for 

motor vehicle access within sites of significance.    

430. Wellington International Airport Limited (S282/072) request that effect on 

“Schedule K (surf breaks)” is deleted from matter of control (6) within Rule 

R200.  

431. It is possible that dredging for flood protection or erosion mitigation purposes 

on the seaward side of regionally significant surf breaks (set out in Schedule K) 

could impact wave quality; as it results in changes to the swell corridor7.  

432. It is therefore appropriate in my view that the decision maker considering an 

application for resource consent under Rule R200 can consider any potential 

effects of dredging on regionally significant surf breaks. Accordingly, I 

recommend that the requested amendment by Wellington International Airport 

Limited (S282/072) is rejected.  

433. Wellington Recreational Marine Fishers Association (S32/064) raises a 

compliance issue with Rule R200; that dredge waste is being deposited where 

it can be pushed over the side of the mud rock platform where it can be carried 

into the Hutt River and deposited on Petone beach, smothering shellfish beds. 

The submitter considers that a new method to dispose of the mud from the sand 

extraction process plant at the end of the Hutt River must be found. 

434. Controlled activity condition (e) is that “the activity shall not occur in Te Awa 

Kairangi/Hutt River”. Accordingly, the decision sought is a compliance issue 

that is outside the scope of the proposed Plan. I therefore recommend no 

change in relation to Rule R200 and that this request by Wellington 

Recreational Marine Fishers Association (S32/064) is rejected. 

                                                 

 
7 per.comms, Dr Iain Dawe, Senior Policy Advisor (Hazards), Greater Wellington Regional Council, 

consulted on 15/03/2018 
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435. Coastal Ratepayers United Incorporated (S293/106) support the general 

approach for dredging for flood protection purposes in Rule R200 (and also 

Rule R201), however request that the approach of no activity being a non-

complying activity be adopted for coastal hazard mitigation measures.  

436. It should be noted that coastal hazard mitigation activities are directed by the 

policy framework set out in Section 4.10.2. Coastal hazard mitigation activities 

are addressed in Mr Denton’s Section 42A Report on management of the CMA 

and Mr Sheild’s Section 42A Report on natural hazards. 

437. New seawalls (which are a coastal hazard mitigation activity) inside sites of 

significance are a non-complying activity under Rule R167. Given Mr Denton 

has not recommended reducing the activity status for new seawalls in sites of 

significance; I also recommend that this request by Coastal Ratepayers United 

Incorporated (S293/106) is rejected. 

Rule R201 – Dredging for flood protection purposes or erosion mitigation inside 

sites of significance (discretionary activity) 

438. Proposed Rule R201 is as follows: 

Rule R201: Dredging for flood protection purposes or erosion mitigation 

inside sites of significance – discretionary activity  

Destruction, damage or disturbance associated with dredging for flood 

protection purposes or erosion mitigation inside a site or habitat identified in 

Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule F5 (coastal 

habitats) or Schedule J (geological features) in the coastal marine area, 

including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water is a discretionary activity.  
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Note:  

Rule R201 controls the destruction, damage and disturbance of the foreshore or 

seabed. The dumping of dredged material is not included in this rule. For 

dumping of material in the coastal marine area refer to Rule R210, Rule R211 

or Rule R212. 

Submissions and assessment  

439. There was one submission point on Rule R201.  

440. Coastal Ratepayers United Incorporated (S93/106) request that the proposed 

Rule R201 be amended to be consistent with submissions sought elsewhere in 

this report.  

441. I have not recommended amendments to submissions by Coastal Ratepayers 

United Incorporated within this Section 42A Report. Further to that, and as far 

I understand, no recommended amendments made to provision in other Section 

42A Reports (in response to submissions from Coastal Ratepayers United 

Incorporated) would require consequential amendments to be made within 

Rule R201, to give effect to these changes. I therefore recommend that the 

requested by Coastal Ratepayers United Incorporated within submission point 

S93/106 is rejected.  

Rule R202 – Maintenance dredging outside a Commercial Port Area or 

navigational protection areas (controlled activity) 

442. Proposed Rule R202 is as follows: 

Rule R202: Maintenance dredging outside a Commercial Port Area or 

navigation protection areas – controlled activity  

Destruction, damage or disturbance associated with maintenance dredging 

outside a Commercial Port Area shown on Map 32, Map 33 and Map 34 or a 

navigation protection area shown on Map 49, in the coastal marine area, 

including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  
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(b) discharge of contaminants, and  

(c) diversion of open coastal water is a controlled activity, provided the 

following conditions are met:  

(d) the activity shall comply with any related current resource consent 

conditions and the area of the coastal marine area that this consent(s) 

specifies, and  

(e) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2, excluding condition (b).  

Matters of control  

1. Method of dredging  

2. Depth of any dredging including that which occurs in the Hutt Valley 

Aquifer Zone in the Wellington Harbour (Port Nicholson) shown on Map 30 

 3. Effects on coastal natural processes including effects on shoreline stability 

in the vicinity and adjacent areas and the potential to create a coastal 

inundation hazard  

4. Effects of disturbance, deposition, discharge and diversion associated with 

the activity  

5. Effects on sites and habitats identified in Schedule C (mana whenua), 

Schedule F2c (birds-coastal), Schedule F4 (coastal sites), Schedule F5 

(coastal habitats), Schedule J (geological features) or Schedule K (surf 

breaks)  

6. Effects on the heritage values of sites identified in Schedule E4 

(archaeological sites)  

7. Navigational safety and charting including notification of Land 

Information New Zealand, the Wellington Regional Council Harbourmaster 

and Maritime New Zealand Notification In respect of Rule R202, applications 

are precluded from public notification (unless special circumstances exist).  
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Note  

Rule R202 controls the destruction, damage and disturbance of the foreshore 

or seabed. The dumping of dredged material is not included in this rule. For 

dumping of material in the coastal marine area refer to Rules R210, Rule 

R211 or Rule R212. 

Submissions and assessment  

443. There are three submissions on Rule R202. CentrePort Limited (S121/134) 

support Rule R202 as proposed. The remaining submitters request 

amendments.  

444. The Wellington International Airport Limited (S282/073) request that 

“Schedule K (surf breaks)” is deleted from matter of control (7) within Rule 

R202. For the reasons provided earlier in response to The Wellington 

International Airport Limited’s submission point on Rule R200 (see paragraphs 

431 - 432), I also recommend that this request is by The Wellington 

International Airport Limited (S282/073) is rejected and matter of control (7) 

in Rule R202 is retained. 

445. Royal Forest and Bird Protection Society (S353/161) support Rule R202 as 

proposed, provided that any consequential amendments are made to give effect 

to submissions on the objectives and policies.   

446. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R202, to give effect to these changes. Accordingly, I recommend 

that this request by Royal Forest and Bird Protection Society (S353/161) is 

accepted in part. 

447. I note that the submitter has highlighted the need to protect sites of significance 

in other submissions points. Further to these requests, proposed Rule R202 is a 
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controlled activity and provides for effects on “sites and habitats identified in 

Schedule C (mana whenua), Schedule F2c (birds-coastal), Schedule F4 

(coastal sites), Schedule F5 (coastal habitats), Schedule J (geological features) 

or Schedule K (surf breaks)” within matter of control (5).    

448. Controlled activities cannot be declined by the decision maker and therefore 

resource consent must be granted.   

449. If the adverse effects from destruction, damage and disturbance of the 

foreshore or seabed from maintenance dredging outside a commercial port area 

or navigational protection area on scheduled sites cannot be adequately 

mitigated through methods set out in the assessment of environmental effects 

or consent conditions then, in my view, it will not give effect to the relevant 

objectives of the proposed Plan (Objectives O31 – O37) which seek to protect 

the values of sites of significance.  Further to that, it will also not give effect to 

Policy 11 of the NZCPS, for reasons discussed elsewhere in this report. 

450. Although I have identified this is an issue in the proposed Plan, I have not 

recommended an amendment to address this, in my view, it is out of scope of 

submissions which have been provided on proposed Rule R202. 

Rule R203 – Dredging inside the Commercial Port Area and in navigational 

protection areas (discretionary activity) 

451. Proposed Rule R203 is as follows: 

Rule R203: Dredging inside a Commercial Port Area or navigation 

protection areas – discretionary activity  

Destruction, damage or disturbance associated with dredging inside the 

Commercial Port Area shown on Map 32, Map 33 and Map 34 or in a 

navigation protection area shown on Map 49, in the coastal marine area, 

including any associated:  

(a) deposition in, on or under the foreshore or seabed and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water is a discretionary activity.  
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Note Rule R203 controls the destruction, damage and disturbance of the 

foreshore or seabed. The dumping of dredged material is not included in this 

rule. For dumping of material in the coastal marine area refer to Rule R210, 

Rule R211 or Rule R212. 

Submissions and assessment  

452. There were two submission points made in response to Rule R203.  CenterPort 

Limited (S121/135) support Rule R203 in its current form.  

453. Royal Forest and Bird Protection Society (S353/162) support Rule R203 as 

proposed, provided that any consequential amendments are made to give effect 

to its submissions on the objectives and policies.  

454. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R203, to give effect changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/162) is accepted in part. 

Summary of recommendation’s to Issue 2.1 

455. Recommended amendments to Rule R201 is provided below and are also in 

Appendix B.  

Provision 
Recommended amendment 

Rule R201 Delete “discretionary” and insert “non-complying” activity as follows: 

Rule R201: Dredging for flood protection purposes or erosion 

mitigation inside sites of significance – discretionary non-complying 

activity 

Destruction, damage or disturbance associated with dredging for flood 

protection purposes or erosion mitigation inside a site or habitat identified in 

Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule F5 



Section 42A Report Activities in the Coastal Marine Area 

PAGE 110 OF 192 NATRP-1620937158-1720 
  

(coastal habitats) or Schedule J (geological features) in the coastal marine 

area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and (b) discharge of 

contaminants, and  

(c) diversion of open coastal water is a discretionary non-complying activity.  

Note Rule R201 controls the destruction, damage and disturbance of the 

foreshore or seabed. The dumping of dredged material is not included in this 

rule. For dumping of material in the coastal marine area refer to Rule R210, 

Rule R211 or Rule R212. 

 

Issue 2.2 All other destruction, damage and disturbance 

Provisions discussed under Issue 2.2 

456. Policy P145 is to avoid reclamation, drainage or destruction in the CMA. 

Submissions in response to this provision have been assessed on in response to 

Issue 3.3 below.  

457. The purpose of Rule R204 is to control destruction, damage and disturbance in 

the CMA outside sites of sites of significance as a discretionary activity. Rule 

R205 manages destruction, damage and disturbance inside sites of significance 

in the CMA as a non-complying activity. 

458. Rule R216 manage destruction of the foreshore and seabed in the CMA as a 

non-complying activity (unless destruction is provided for in another rule) 

which recognises the significant and irreversible adverse that destruction of the 

foreshore or seabed can have. This rule structure for destruction, damage and 

disturbance in the CMA in the proposed Plan is more stringent than set out in 

the RCP. 

Rule R204 – Destruction, damage or disturbance outside sites of significance 

(discretionary activity) 

459. Proposed Rule R204 is as follows: 
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Rule R204: Destruction, damage or disturbance outside sites of 

significance – discretionary activity  

Destruction, damage or disturbance outside a site and habitat identified in 

Schedule C (mana whenua), Schedule E4 (archaeological sites), Schedule F4 

(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological 

features) in the coastal marine area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water  

that is not permitted, controlled, restricted discretionary, non-complying or 

prohibited, is a discretionary activity 

Submissions and assessment  

460. There were 9 submissions on proposed Rule R204. The NZ Transport Agency 

(S146/216), Minister of Conservation (S75/178) and Centerport Properties 

Limited (S141/064) support the rule as proposed. The remaining 6 submitters 

request amendments.  

461. Kiwi Rail Holdings Limited (S140/073) request that “unless located in the 

commercial port area” is inserted into Rule R204 as proposed. I appreciate the 

commercial port area is defined as RSI which acknowledges that there are 

benefits from undertaking certain activities within this area. However, if this 

requested amendment is inserted into Rule R204 it would mean that there 

would be no default for activity status for activities which result in destruction, 

damage or disturbance of the CMA within the commercial port area.  

462. Section 87B of the RMA require resource consent as a discretionary activity 

for all activities which are restricted under Section 12 but not provided for in a 

rule in a regional plan. Therefore, in my view, this requested amendment 

would not provide a more efficient or effective approach at to achieving the 

objectives of the Plan than is set out in Rule R204. It would also not be 

consistent with the approach taken elsewhere in the proposed Plan which is to 
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provide certainty on the activity status of activities that are restricted under Part 

3 of the RMA. Accordingly, I recommend that the requested amendment Kiwi 

Rail Holdings Limited (S140/073) is rejected and Rule R204 is retained as 

notified.  

463. Wellington City Council (S286/053) and Roading, Parks and Gardens and 

Solid Waste departments of Hutt City Council and Upper Hutt City Council 

(S85/069 and S85/070) request clarification that coastal protection structures 

are excluded from Rule R204.  

464. The proposed Plan does not refer to the term “coastal protection structures” 

but it does define “hard engineering” and “soft engineering” hazard mitigation 

methods. Seawalls are also specifically managed under Rules R165 to R167 

rather than Rule R204. Therefore, excluding coastal protection structures 

within Rule R204, in my view, would not provide any additional clarity of 

linkages to the wider plan. Accordingly, I recommend that the request by 

Wellington City Council (S286/053) and Roading, Parks and Gardens and 

Solid Waste departments of Hutt City Council and Upper Hutt City Council 

(S85/069 and S85/070) is rejected. 

465. Royal Forest and Bird Protection Society (S353/163) supports Rule R204 as 

proposed, provided that any consequential amendments are made to give effect 

to submissions on the objectives and policies.  

466. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R204, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/163) is accepted in part. 

467. Wellington International Airport Limited (S282/074) request the relationship 

between Rules R165, R166, R194, R204, R208, R210 and R216 be 
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reconsidered. The submitter believes this review will ensure that duplication of 

control is avoided.  

468. What the submitter has not done is provided a more efficient and effective 

approach as to how this perceived duplication of control could be avoided.  

469. It should be noted that the rules set out above in the proposed Plan are activity 

based and therefore there are rules for certain activities. Providing a cascade of 

rules for one activity, in my view, provides a clear linkage for plan users. For 

example, Section 5.7.16 of the proposed Plan, the rule regime for managing 

potential effects of deposition in the CMA, provides for: 

 deposition of wind-blown sand (Rule R207 as a permitted activity);  

 deposition for beach re-nourishment (Rule R208 as a controlled activity); 

 deposition outside sites of significance (Rule R208 as a discretionary 

activity); and 

 deposition inside sites of significance (Rule R208 as a non-complying 

activity). 

470. The activity based approach, in my opinion, provides clarity to plan users as to 

the type of activity status their activity would default to if in fact it cannot meet 

the requirements of a permitted activity.  

471. The second request by Wellington International Airport Limited in submission 

point S282/074 is that an all-inclusive non-complying activity status is not 

applied to activities that are otherwise provided by the plan.  

472. Throughout the proposed Plan, activities are non-complying (or prohibited) 

whereby they are not provided for in the objectives. As far as I am aware, there 

are not any non-complying activities that are provided for in the objectives of 

the plan.  

473. I therefore recommend that both of the requests by Wellington International 

Airport Limited within S282/074 are rejected. 
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Rule R205 – Destruction, damage or disturbance inside sites of significance – 

non-complying activity  

474. Proposed Rule R205 is as follows: 

Rule R205 – Destruction, damage or disturbance inside sites of 

significance – non-complying activity  

475. Destruction, damage or disturbance outside a site and habitat identified in 

Schedule C (mana whenua), Schedule E4 (archaeological sites), Schedule F4 

(coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological 

features) in the coastal marine area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water  

that is not permitted, controlled, restricted discretionary, non-complying or 

prohibited, is a discretionary activity. 

Submission and assessment  

476. There were seven submissions in response to Rule R205. The Minister of 

Conservation (S75/179) supports Rule R205 as proposed. The remaining 

submitters request amendments. 

477. Hutt City Council (S84/029) request that Rule R205 be reduced from a non-

complying activity to a discretionary activity. Activities resulting in the 

destruction, damage and disturbance in sites of significance have the potential 

to result in significant adverse effects on the values of such sites.  In my view, 

reducing the activity status of these activities with sites of significance is not 

consistent with what the relevant objectives of the proposed Plan. Objectives 

O31 - O37 provide for the protection of the values associated with sites of 

significance (see Schedule C (mana whenua), Schedule F4 (coastal sites), 

Schedule F5 (coastal habitats) and Schedule J (geological sites). Therefore, in 

my opinion, a non-complying activity status for destruction, damage and 

disturbance within sites of significance is appropriate to give effect to the 
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relevant objectives of the proposed Plan and the NZCPS. Accordingly, I 

recommend that the requested amendment (S84/029) is rejected and the 

activity status of Rule R205 is retained as a non-complying.  

478. Kiwi Rail Holdings Limited (S140/074) request that “unless located in the 

commercial port area” be inserted into Rule R205. For the reasons set out 

above (see paragraph 461), I also recommend rejecting this requested 

amendment by Kiwi Rail Holdings Limited. 

479. Royal Forest and Bird Protection Society (S353/164) support Rule R205 as 

proposed, provided that any consequential amendments are made to give effect 

to submissions on the objectives and policies.   

480. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R205, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/164) is accepted in part. 

481. NZ Transport Agency (S146/218) request that Rule R205 is retained, subject to 

providing for destruction, damage or disturbance inside a site of significance 

where associated with RSI.  This request is consistent with an earlier request by 

NZ Transport Agency within submission point S146/213.  Therefore, for these 

reasons, I also recommend that this request by NZ Transport Agency 

(S146/218) to amend proposed Rule R205 is also rejected. 

5.7.19 - Destruction  

482. NZ Transport Agency (S146/217) request that destruction, damage or 

disturbance inside a site of significance is provided for as a discretionary 

activity where the purpose is for RSI. For the reasons set out earlier in response 
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to NZ Transport Agency submission point S146/213, I also recommend that 

this request within submission point S146/217 is also rejected. 

Rule R216 – Destruction – non-complying activity  

483. Proposed Rule 216 states: 

Rule R216: Destruction – non-complying activity  

The destruction of the foreshore or seabed in the coastal marine area including 

any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) deposition in, on or under the foreshore or seabed, and  

(c) discharge of contaminants, and  

(d) diversion of open coastal water  

is a non-complying activity. 

Submissions and assessment  

484. There are five submission points on proposed Rule R216. Each of these 

submission points request amendments to the rule.  

485. The Wellington International Airport Limited (S282/079) request that the 

activity status of Rule R216 be reduced from a non-complying to discretionary 

activity.  

486. There is a clear direction set out within Policy P145 that destruction (and also 

reclamation and drainage) in the CMA should be “avoided”, except under 

specified circumstances.   

487. In my view, it is important that there is a clear linkage between the policy 

direction and the rule regime that implements it. In my view, managing 

activities which have the potential to result in destruction of the foreshore and 

seabed for activities as a non-complying activity is consistent with and 

implements that policy direction in Policy P145. 
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488. Accordingly, I recommend that that the requested amendment by the 

Wellington International Airport Limited (S282/079) be rejected. 

489. CentrePort Properties (S141/067) and CentrePort Limited (S121/139) request 

that Rule R216 be deleted.  

490. As set out above (see paragraph 485) the non-complying activity status of Rule 

R216 provides a clear linkage between the directions set out in Policy P145.  

491. If Rule R216 is deleted from the decisions version of the proposed Plan as 

requested, then any activity resulting in the destruction of the CMA not 

provided for under Rule R204 or R205 would default to a discretionary activity 

under Section 87B of the RMA. Given the nature, scale and potential adverse 

effects of activities which involve “destruction” of the CMA (for example 

removing coastal reef), in my view, a discretionary activity status for these 

activities would not be consistent with Objective O17, 019 and O25 of the 

proposed Plan or Policy P145. Consequently, I recommend the requested 

amendments by CentrePort Properties (S141/067) and CenterPort Limited 

(S121/139) be rejected. 

Summary of recommendation’s to Issue 2.2  

492. I recommend no amendments to provisions discussed under Issue 2.2. 

Issue 3. Deposition, dumping and reclamation in the CMA 

Background 

493. There were a number of submission points in response to activities which have 

the potential to result in deposition, dumping and reclamation to the foreshore 

and sea bed. 

494. Submission points within Issue 3 have been broken down into three sub-issues. 

These are: 

 Deposition (Issue 3.1);  

 Dumping (Issue 3.2); and 
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 Reclamation (Issue 3.3). 

Issue 3.1 Deposition 

495. Objectives relevant to deposition in the CMA include: 

496. Objective O9 provides for the recreational values of the CMA; 

497. Objective O17 provides for preservation and protection of the natural character 

of the CMA from inappropriate use and development. 

498. Objective O19 seeks that the interference from use and development on natural 

processes is minimised.   

499. Objectives O31 – O37 provide for the protection of sites with significant 

values.   

500. Objective O53 of the proposed Plan provides for use and development in the 

CMA where it has a functional or operational need to be located there. 

Provisions discussed under to Issue 3.1  

501. Policy P143 is to avoid the deposition of sand, shingle and mud in certain sites 

of significance, except where the purpose of the activity is to: 

  protect the values of those sites of significance; or 

 involves re-nourishment for managing coastal erosion, provide public 

amenity, provide flood protection purposes; or 

 enable the efficient development, operation, maintenance and upgrade of 

regionally significant infrastructure; and  

 there is no practicable alternative method. 

502. Policy P144 is to avoid dumping in specified scheduled sites except where it is 

necessary to enable the efficient development, operation, maintenance and 

upgrade of regionally significant infrastructure and there is no practicable 

alternative method.  
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503. Rule R206 provides for the re-deposition of windblown sand in the CMA as a 

permitted activity, subject to conditions. 

504. Deposition for the purpose of beach renourishment is a controlled activity 

under Rule R207.  

505. Deposition not provided for under Rule R206 or R207 outside sites of 

significance requires resource consent as a discretionary activity under Rule 

R208. Deposition not provided for in another rule inside sites of significance is 

a non-complying activity under Rule R209. 

Policy P143 – Deposition in a site of significance 

506. Proposed Policy P143 is as follows. 

Policy P143: Deposition in a site of significance  

Deposition of sand, shingle or shell in a site identified in Schedule C (mana 

whenua), Schedule E4 (archaeological sites), Schedule F4 (coastal sites), 

Schedule F5 (coastal habitats) and Schedule J (geological features) shall be 

avoided except where:  

(a) the activity is for the specific purpose of providing protection for the values 

identified in Schedule C (mana whenua), Schedule E4 (archaeological sites), 

Schedule F4 (coastal sites), Schedule F5 (coastal habitats) and Schedule J 

(geological features), or  

(b) it involves renourishment for the purpose of managing coastal erosion, or 

(c) it provides for public amenity, or  

(d) the activity is carried out for the purposes of flood protection and/or erosion 

mitigation, or  

(e) the activity is carried out by or for local authorities, or 

(f) it is necessary to enable the efficient development, operation, maintenance 

and upgrade of regionally significant infrastructure,  

and in respect of (a) to (f):  
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(g) there are no practicable alternative methods of providing for the activity. 

Submissions and assessment 

507. There are 12 submission points on Policy P143. Kapiti Coast District Council 

(S117/052) and Transpower NZ Ltd (S165/133) support the policy as 

proposed. The remainder of submitters request amendments to the proposed 

approach. 

508. The Minister for Conservation (S75/110) supports proposed Policy P143, 

provided it gives effect to Policy 11 of the NZCPS.  Policy 11 of the NZCPS 

directs the protection of biological diversity in the CMA and to “avoid adverse 

effects” on specific indigenous species and ecosystems and “avoid significant 

adverse effects” on other indigenous species, ecosystems and habitats (see 

paragraph 322).  In my view, Policy P143 gives effect to NZCPS Policy 11, 

because it provides protection on the values of sites of significance.  

Accordingly, I recommend that submission point S75/110 is accepted in part 

and Policy P143 is retained as notified. 

509. NZ Transport Agency (S146/133) requests that Policy P143 (g) which reads 

“there are no practicable alternative methods of providing for the activity” is 

deleted and is replaced with “(g) the activity represents the best practicable 

option”. This request is repeated in two further submission points by NZ 

Transport Agency (S146/134) in response to Policy P144 (dumping in sites of 

significance) and (S146/135) Policy P145 (reclamation, drainage and 

destruction). 

510. The RMA only uses the best practicable option in respect of management of 

the discharge of contaminants and the management of noise.   

511. I also note that “best practicable option” is not used in any rules in the 

proposed Plan. In my view, the terminology used in the policy framework in 

the proposed Plan should reflect terminology used in the rule regime. 

512. The NZCPS does not expressly deal with the activity of deposition in the 

CMA. However, Policy 10 of the NZCPS for reclamation and drainage states 

that reclamation should be avoided in the CMA, unless: 
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 land outside the CMA is not available for the proposed activity;  

 the activity which requires reclamation can only occur in or adjacent to the 

CMA; 

 there are no practicable alternative methods of providing the activity; and 

 the reclamation will provide significant regional or national benefit. 

513. Therefore, although deposition is not reclamation, the wording “there are no 

practicable alternative methods of providing for the activity” is more 

consistent with the terminology than the wording sought. I also consider the 

current wording in Policy P143 provides clear direction that deposition is sites 

of significance should generally be avoided and is therefore more consistent 

with the relevant objectives in the proposed Plan. 

514. Accordingly I recommend that the requested amendment by NZ Transport 

Agency (S146/133) is rejected.  For these same reason’s I also recommend 

rejecting submission points (S146/134 and S146/135) in response to Policy 

P144 and Policy P145 respectively. 

515. CenterPort Limited (S121/082) request that Policy P143 (g) is amended to 

include “there are no practicable alternative locations or methods of providing 

for the activity”. This request widens the scope of Policy P143, to also provide 

for practicable locations, rather than methods in isolation.  

516. As discussed above in response to the request by NZ Transport Agency 

(S146/134) (see paragraph 512 and 514), the wording set out in Policy P143 (g) 

is consistent with Policy 10 of the NZCPS. In my view, widening the scope to 

also provide for alternative locations to be considered would be less consistent 

with the NZCPS. Accordingly, I recommend that the requested amendment by 

CenterPort Limited (S121/082) is rejected. 

517. Wellington Chamber of Commerce (S277/012 and S277/018) request clarity on 

the terms “no practicable alternative” within Policy P143. The submitter has 

not requested an amendment to the wording of the Policy.   
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518. From what I understand, “no practicable alternative” means that following 

through evaluation of all viable alternatives, it is verified that there is no way 

the activity could be undertaken without, in this case, the deposition of sand, 

shell or single in a site of significance. Accordingly, I recommend that the 

requested amendment by the Wellington Chamber of Commerce (S277/012 

and S277/018) is accepted in part.  

519. Wellington City Electricity Lines Limited (S126/021) support the proposed 

Policy P143, provided that Wellington City Electricity Lines Limited’s 

previous request to amend the definition of RSI is incorporated within the 

decisions version of the proposed Plan.  

520. Submissions on the definition of RSI have been responded to by Mr Denton in 

his report on beneficial use and development, Hearing Stream 1. In Section 4.1, 

Paragraph 273 of Mr Denton’s report, he recommends no amendments are 

made to the definition for RSI. 

521. Wellington City Electricity Lines Limited, in the same submission point, state 

that if the amendments to the definition of RSI are not accepted, then their 

support for P143 is retracted. The submitter also requests that in this scenario, 

an alternative definition and policy framework should be incorporated to 

provide for critical electricity facilities across the Wellington region. The 

submitter has not set out what an alternative definition and policy framework 

may look like. Therefore, in my view, I do not have the appropriate level of 

information and clarity to recommend a series of amendments to the proposed 

Plan to provide for their alternative policy framework. For the reasons set out 

above, I recommend that the request by Wellington City Electricity Lines 

Limited within submission point S126/021 is rejected.  

522. Coastal Ratepayers United Incorporated (S93/066) and Joan Allin and Rob 

Crozier (S175/051) request that that “and in respect of (a) to (f): (g) there are 

no practical alternative methods of providing for the activity” is deleted. As 

discussed earlier (see paragraph 512), this direction is taken from Policy 10 of 

the NZCPS. This clause is important to retain in my view as it provides clear 
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direction that deposition in sites of significance in the CMA should be avoided 

where practicable.   

523. In the same submission points (S93/066 and S175/051) Coastal Ratepayers 

United Incorporated and Joan Allin and Rob Crozier request clarification as to 

what is meant by “shingle”. Shingle is defined in the oxford dictionary as, “a 

mass of small rounded pebbles, especially on a seashore”.  

524. Accordingly, I recommend that both the requests by Coastal Ratepayers United 

Incorporated (S93/066) and Joan Allin and Rob Crozier (S175/051) are 

rejected and Policy P143 is retained as notified. 

525. Royal Forest and Bird Protection (S353/129) request that clause (e) is deleted. 

Clause (e) within Policy P143 provides for the deposition within sites of 

significance to be “carried out by or for local authorities”.  

526. This provides the direction to Rule R207 which provides for deposition for 

beach renourishment as a controlled activity, “provided that the deposition is 

undertaken by, or for, a local authority” (condition (d)).  

527. In my view, this policy direction is reasonable, as deposition for beach 

renourishment should be undertaken by local authorities as the purpose of this 

activity is generally to maintain and enhance the recreational value of the CMA 

as a public place. In my view, this clause is important to retain to provide a 

clear line of logic between the overarching policy approach and the relevant 

rules. Accordingly, I recommend that the requested amendment by Royal 

Forest and Bird Protection Society (S353/129) is rejected and permitted 

activity condition (e) within Policy P143 is retained as notified.  

Policy P144 – Dumping in a site of significance 

528. Proposed Policy P144 is as follows: 

Policy P144: Dumping in a site with significant values  

Dumping in a site identified in Schedule C (mana whenua), Schedule E4 

(archaeological sites), Schedule F4 (coastal sites), Schedule F5 (coastal 

habitats) and Schedule J (geological features) shall be avoided except where: 
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(a) it is necessary to enable the development, operation, maintenance and 

upgrade of regionally significant infrastructure, and  

(b) there are no practicable alternative methods of providing for the activity. 

Submissions and assessment 

529. There are seven submission points on Policy P144. Transpower NZ Ltd 

(S165/017) support the policy as proposed. The remaining submitters request 

amendments.  

530. Rangitane O Wairarapa Inc (S279/162) request that Policy P144 be amended 

so that dumping in sites listed in the policy shall be avoided without exception. 

As set out in proposed Policy P144 (see paragraph 506 above) and also my 

commentary in response to submission point from The Minister for 

Conservation (S75/110) on Policy P143 (see paragraph 508), this matter is 

already set out in the proposed approach. Wellington Electricity Lines Limited 

in their further submission (FS73/060) also oppose this request by Rangitane O 

Wairarapa Inc. Accordingly I recommend that requested amendment by 

Rangitane O Wairarapa Inc (S279/162) is rejected. 

531. Wellington Electricity Lines Limited (S126/022) support proposed Policy 

P144, provided that Wellington City Electricity Lines Limited’s previous 

request to amend the definition of RSI is incorporated within the decisions 

version of the plan. For the reasons set out above in response to Wellington 

Electricity Lines requested amendment to Policy P143 (see paragraphs 520 to 

521), I also recommend that this request by Wellington Electricity Lines 

Limited (S126/022) is rejected. 

532. The Minister of Conservation (S75/111) supports Policy P144 provided that 

Policy 11 of the NZCPS is given effect to. This is similar to an earlier request 

by The Minister for Conservation to amend proposed Policy P143. Therefore, 

for the reasons set out earlier (see paragraph 508), I also recommend that this 

request by the Minister for Conservation (S75/111) is accepted in part and 

accordingly Policy P144 is retained as notified. 
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533. The NZ Transport Agency (S146/134) request that “(g) there are no 

practicable alternative methods of providing for the activity” be deleted from 

Policy P144 and replaced with “(g) the activity represents the best practicable 

option”. This submission point is also consistent with an earlier request made 

by the NZ Transport Agency in relation to Policy P143. Therefore, for the 

reasons I set out earlier (see paragraph 509 and 512), I recommend that this 

requested amendment by the NZ Transport Agency (S146/134) is also rejected. 

534. Wellington Chamber of Commerce (S277/013 and S277/017) request clarity on 

the terms “no practicable alternative” within Policy P144. The submitter has 

not requested an amendment to the wording of the Policy.   

535. This clarification is consistent with an earlier request by Wellington Chamber 

of Commerce (S277/012 and S277/018) in regards to Policy P143. I 

recommend that this response is also provided in response to the terminology 

“no practicable alternative” within Policy P144 and that these submission 

points by Wellington Chamber of Commerce (S277/013 and S277/017) are 

also accepted in part. 

5.7.16 – Deposition  

536. There was one submission point requesting a general amendment to Section 

5.7.16 (Deposition). 

537. NZ Transport Agency (S146/220) request’s that a new rule be provided in 

Section 5.7.16, to provide for deposition inside a site of significance as a 

discretionary activity, where associated with RSI. This request is consistent 

with an earlier request by NZ Transport Agency (S146/213) in response to 

general disturbance activities within section 5.7.12. Therefore, for the reasons I 

set out earlier (see paragraphs 286 to 288 above), I also recommend that the 

request by NZ Transport Agency (S146/220) is rejected. 

Rule R206 – Re-deposition of wind-blown sand – permitted activity  

538. Proposed Rule R206 is as follows: 
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Rule R206: Re-deposition of wind-blown sand – permitted activity  

The re-deposition of wind-blown sand into the coastal marine area, including 

any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants is a permitted activity,  

provided the following conditions are met:  

(c) the sand is free of contaminants and includes no litter, and  

(d) the sand has been derived from the beach where it is to be deposited, and 

(e) the sand is not removed from sand dunes, and  

(f) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2. 

Submissions and assessment  

539. There was one submission on Rule R206 from Royal Forest and Bird 

Protection Society (S353/167). However, this submission relates to deposition 

as a controlled activity so I have determined that this request is not in response 

to Rule R206, but relates to Rule R207. Accordingly, I have assessed this 

submission point under Rule R207, which is a controlled activity for deposition 

for beach nourishment. 

Rule R207 – Deposition for beach renourishment – controlled activity  

540. Proposed Rule R207 is as follows: 

Rule R207 – Deposition for beach renourishment – controlled activity  

The deposition of sand, shingle, shell or other naturally occurring coastal 

material for beach renourishment in, on or under the coastal marine area, 

including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants is a controlled activity provided the following 

conditions are met:  
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(c) the deposition is for the purpose of managing beach or shoreline erosion or 

improving the amenity value of the foreshore, and  

(d) the deposition is undertaken by, or for, a local authority, and  

(e) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2.  

Matters of control  

1. Type and composition of the material to be used including its size, 

roundness, shape and colour  

2. Volume of material to be deposited  

3. Effects of disturbance, deposition, discharge and diversion associated with 

the activity  

4. Effects on coastal natural processes including effects on shoreline stability in 

the vicinity and adjacent areas  

5. Effects on sites or habitats identified in Schedule C (mana whenua), 

Schedule F2c (birds–coastal), Schedule F4 (coastal sites), Schedule F5 (coastal 

habitats), Schedule J (geological features) and Schedule K (surf breaks)  

6. Measures to manage the loss of the deposited material through wind or water 

erosion  

7. Navigational safety and charting including notification of Land Information 

New Zealand and Maritime New Zealand 

Notification  

In respect of Rule R207 applications are precluded from public notification 

(unless special circumstances exist). 
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Submissions and assessment  

541. There were 6 submissions in response to Rule R207 as proposed. The Minister 

of Conservation (S75/180) supports the proposed rule. The remaining 

submitters request amendments.  

542. Wellington International Airport Limited (S282/075) request that “and 

Schedule K surf breaks” be deleted from the matters of control set out within 

Rule R207.  

543. Sand, shingle or shell deposited in the CMA for beach renourishment purposes 

has the potential to modify the cross-shore beach profile to the point where it 

could impact on the qualities of the surf break. On sandy beaches in particular, 

there is a natural exchange of material between the foreshore and nearshore and 

it would be important to understand, for better or worse, how additional 

material entering the system could alter the natural bathymetric contours of the 

nearshore breaker zone and affect surf breaks. Given that, wave shoaling and 

breaking is controlled by the underlying contours of the seabed8, in my view, it 

is important that any potential effects on scheduled surf breaks are able to be 

carefully considered when deposition for beach renourishment is proposed.  

544. Accordingly, I recommend that the requested amendment by Wellington 

International Airport Limited (282/079) is rejected and Schedule K (surf 

breaks) is retained as a matter for control in Rule R207. 

545. Royal Forest and Bird Protection Society (S353/167) request that matter of 

control (5) is deleted from Rule R207 and that deposition for beach 

nourishment within sites listed in matter of control (5) become a restricted 

discretionary activity.  

546. I agree that the values of scheduled sites set out within the matter of control (5) 

need to be considered for beach renourishment activities. However, in my 

view, both the conditions and matters of control set out within Rule R206 

                                                 

 
8 per.comms, Dr Iain Dawe, Senior Policy Advisor (Hazards), Greater Wellington Regional Council, 

consulted on 15/03/2018 
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provide a solid framework to manage any potential effects within scheduled 

sites. For example, if the decision maker considering an application for 

resource consent deems that the “volume of material to be deposited” would 

significantly impact coastal habitat’s (schedule F5), they could grant consent 

for a volume which would ensure that any adverse effects are appropriately 

managed. Further, the conditions on the consent could control the time of year 

the sand, shingle or gravel was deposited, to ensure there were no effects on 

breeding periods of relevant species.  

547. It is also important to remember that the purpose of beach renourishment must 

be to manage erosion or improve the amenity value of the beach so resource 

consent should be granted in my view subject to appropriate conditions. 

Accordingly, I recommend that the requested amendment by Royal Forest and 

Bird Protection Society (S353/167) is rejected, that matter of control (5) is 

retained and beach renourishment is a controlled activity. 

548. Coastal Ratepayers United Incorporated (S93/106) and Joan Allin and Rob 

Crozier (S175/074) request that the reference to “local authority activities” 

within condition (d) be deleted and replaced with “by, or on behalf of, a local 

authority”. For the reasons set out above (see paragraph 157), I also 

recommend rejecting this requested amendment by Coastal Ratepayers United 

Incorporated (S93/106) and Joan Allin and Rob Crozier (S175/074) to Rule 

R207 as notified. 

Rule R208 – Deposition outside sites of significance – discretionary activity 

549. Proposed Rule R208 is as follows: 

Rule R208: Deposition outside sites of significance – discretionary 

activity  

Deposition outside a site and habitat identified in Schedule C (mana whenua), 

Schedule E4 (archaeological sites), Schedule F4 (coastal sites), Schedule F5 

(coastal habitats) or Schedule J (geological features) in, on or under the coastal 

marine area, including any associated:  

(a) disturbance of the foreshore or seabed, and  
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(b) discharge of contaminants that is not permitted, controlled, restricted 

discretionary, non-complying or prohibited, is a discretionary activity. 

 Submissions and assessment  

550. There were four submission points on Rule R208. The Minister of 

Conservation (S75/181) and NZ Transport Agency (S146/219) support Rule 

R208 as proposed. The remaining submitters request amendments.  

551. Wellington International Airport Limited (S282/076) request the relationship 

between Rules R165, R166, R194, R204, R208, R210 and R216 be 

reconsidered. The submitter believes this review will ensure that duplication of 

control is avoided. The second request by Wellington International Airport 

Limited in submission point S282/076 is that an all-inclusive non-complying 

activity status is not applied to activities that are otherwise provided by the 

plan.  

552. This request is consistent with an earlier request by Wellington International 

Airport Limited (S282/074) in response to Rule R204 (see paragraph 467).  

Therefore for these reasons (see paragraph 468 to 473) I also recommend that 

this request by Wellington International Airport (S282/076) is also rejected. 

553. Coastal Ratepayers United Incorporated (S93/106) request clarification as to 

whether the structures or seawall rules cover the deposition of material to 

protect those structures or whether rules R208 and R209 apply. There are two 

types of deposition that may occur as part of a seawall. These are: 

 Deposition during construction; and 

 Deposition associated with maintenance of a seawall. 

554. The potential effects of deposition in the foreshore and seabed associated with 

seawall construction would be considered under the rules for sea walls, as the 

more specific rule applies. These rules are; Rule R165 (for the addition or 

alteration to existing seawalls – controlled activity), Rule R166 Seawalls 

outside sites of significance – discretionary activity) and Rule R167 (seawalls 
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inside sites of significance). Each of these rules states that the rule includes 

“any associated …deposition in, on or under the foreshore in seabed”. 

555. Deposition associated with maintenance of seawalls would require resource 

consent for the disturbance to the foreshore and seabed from deposition under 

Rule R208 (outside sites of significance) or Rule R209 (inside sites of 

significance). The exception is when the maintenance involves alternation or 

addition to the seawall, then the associated deposition would be considered 

under Rule R165. 

556. Coastal Ratepayers United Incorporated (also within S93/106) request that 

Rule R208 is amended to refer to:  

 occupation of space; and  

 the associated diversion of water. 

557. The occupation of space and the associated diversion of water in the CMA are 

associated with structures or reclamation; as hard structures (including 

reclamation) occupy space in the CMA and have the ability to divert water. 

Therefore, given deposition within the CMA is not a structure or reclamation, 

in my view, it would not be appropriate for Rule R208 to also include any 

associated occupation of space or diversion of water. 

558. For these reasons I recommend that each of the requests by Coastal Ratepayers 

United Incorporated within submission point S93/106 are rejected. 

Rule R209 – Deposition inside sites of significance 

559. Proposed Rule R209 is as follows: 

Proposed Rule R209 states: 

Rule R209: Deposition inside sites of significance – non-complying activity 

Deposition inside sites and habitats identified in Schedule C (mana whenua), 

Schedule E4 (archaeological sites), Schedule F4 (coastal sites), Schedule F5 

(coastal habitats) or Schedule J (geological features) in, on or under the coastal 

marine area, including any associated:  
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(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants  

that is not a permitted activity under Rule R206 or a controlled activity under 

Rule R207 or a discretionary activity under Rule R208, is a non-complying 

activity. 

Submissions and assessment 

560. There were four submission points on proposed Rule R209. The Minister of 

Conservation (S75/182) requests that Rule R209 be retained as notified.  The 

remaining submission points request amendments. 

561. The NZ Transport Agency (S146/221) request that Rule R209 is amended to 

provide for deposition in sites of significance where associated with RSI. This 

request is consistent with the request made earlier by NZ Transport Agency 

within submission point (S146/220), in response to Section 5.7.16. Therefore, 

for the reasons set out earlier, I also recommend that the requested amendment 

by The NZ Transport Agency (S146/221) is rejected. 

562. Coastal Ratepayers United Incorporated, also in S93/106 request that Rule 

R209 is amended, as per the requests set out in response to their request on 

Rule R208.  Joan Allin and Rob Crozier (S175/075) request to amend Rule 

R209 is consistent with that of Coastal Ratepayers United Incorporated. 

563. Therefore, for the reasons provided earlier (see paragraphs 558 to 558), I also 

recommend that this request by Coastal Ratepayers United Incorporated 

(S93/106)  and   Joan Allin and Rob Crozier (S175/075) to amend Rule R209 is 

also rejected. 

Summary of recommendation’s to Issue 3.1  

564. I recommend no amendments to provisions discussed under Issue 3.1. 

Issue 3.2 Dumping of waste or other matter 

565. Objectives of the proposed Plan relevant to dumping of waste or other matter 

include: 
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 Objective O9 provides for the recreational values of the CMA; 

 Objective O17 provides for preservation and protection of the CMA from 

inappropriate use and development; 

 Objectives O31 – O37 provide for the protection of sites with significant 

values; and   

 Objective O53 provides for use and development in the CMA where it has 

a functional or operational need to be located there. 

Provisions discussed under Issue 3.2 

566. Disturbance to the foreshore and seabed from the dumping of waste of other 

matter outside a site of site of significance is a discretionary activity under 

Rule R210. This rule applies to specific types of materials. 

567. Disturbance to the foreshore and seabed from dumping of waste or other 

material is a discretionary activity under Rule R211. 

568. Disturbance to the foreshore and seabed from dumping of waste or other 

material not listed in Rule R210 inside sites of significance is a non-complying 

activity under Rule R212. This rule applies to specific types of materials. 

569. Disturbance to the foreshore and seabed from the incineration of waste is a 

prohibited activity under Rule R213. 

Rule R210: Dumping of waste or other matter outside sites of significance – 

discretionary activity  

570. Proposed Rule R210 states: 

Rule R210: Dumping of waste or other matter outside sites of 

significance – discretionary activity  

The dumping of:  

(a) dredge material, and  

(b) sewage sludge, and  

(c) fish processing waste from an onshore facility, and  
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(d) ships and platforms or other man-made structures at sea, and  

(e) inert, inorganic geological material, and  

(f) organic materials of natural origin, and  

(g) bulky items consisting mainly of iron, steel, and concrete from a ship, 

aircraft or offshore installation or dredging activity outside a site and habitat 

identified in Schedule C (mana whenua), Schedule E4 (archaeological sites), 

Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J 

(geological features) in the coastal marine area, including any associated:  

(h) disturbance of the foreshore or seabed, and  

(i) discharge of contaminants is a discretionary activity 

Submissions and assessment  

571. There were two submission points on proposed Rule R210. Both submission 

points request amendments.   

572. Wellington International Airport Limited (S282/077) seeks that the 

relationships between Rules R165, R166, R194, R204, R208, R210 and R216 

be reviewed to ensure that unnecessary duplication of control is avoided and 

that an all-inclusive non-complying activity status is not applied to activities 

that are otherwise provided for by the Proposed Plan. 

573. This request is consistent with an earlier request by Wellington International 

Airport Limited (S282/076) in response to proposed Rule R208.  Therefore, for 

the reasons provided earlier, I also recommend this request by Wellington 

International Airport Limited within S282/077 is also rejected. 

574. Royal Forest and Bird Protection Society (S353/169) support Rule R210 as 

proposed subject to any consequential amendments necessary to give effect to 

submissions on the objectives and policies.  

575. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 



Section 42A Report Activities in the Coastal Marine Area 

NATRP-1620937158-1720 PAGE 135 OF 192 
 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R210, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/169) is accepted in part. 

Rule R211: Dumping or storage of waste or other matter – discretionary activity  

576. Proposed Rule R211 states: 

Rule R211: Dumping or storage of waste or other matter – discretionary 

activity  

The dumping or storage of waste or other matter arising directly from, or 

related to, the exploration, exploitation, and associated offshore processing of, 

seabed mineral resources in the coastal marine area, including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants  

is a discretionary activity. 

Submissions and assessment  

577. There was one submission on proposed Rule R211. 

578. Royal Forest and Bird Protection Society (S353/168) request that the Rule 

R211 should be made a non-complying activity inside sites of significance. 

579. I agree with Royal Forest and Bird Protection Society, that Rule R211 provides 

for the disturbance of the foreshore and seabed and the discharge of 

contaminants associated with dumping or storage of waste or other material in 

sites of significance in the CMA.  

580. Policy 11(1) of the NZCPS directs the protection of biological diversity in the 

CMA and to “avoid adverse effects” on specific indigenous species and 

ecosystems. In my view, Rule R211 does not provide protection on these sites 

and therefore does not give effect to Policy 11(1) of the NZCPS. I therefore 
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recommend amending Rule R211 to ensure the effects on sites of significance 

are not provided for in the rule.  

581. This means that the dumping or storage of waste or other material within sites 

of significance will now default to a non-complying activity under Rule R212, 

which is for the dumping of waste or other material inside sites of significance. 

This recommendation is also consistent with the way sites of significance are 

protected in the CMA throughout the proposed Plan.  

582. I therefore recommend the following amendments to Rule R211: 

“Rule R211: Dumping or storage of waste or other matter outside sites of 

significance – discretionary activity  

The dumping or storage of waste or other matter arising directly from, or 

related to, the exploration, exploitation, and associated offshore processing of, 

seabed mineral resources in the coastal marine area, including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants is a discretionary activity. 

is a discretionary activity, provided the following condition is met: 

(c) the activity shall not occur inside a site or habitat identified in Schedule C 

(mana whenua), Schedule E4 (archaeological sites), Schedule F4 (coastal 

sites), Schedule F5 (coastal habitats) or Schedule J (geological features).”  

583. Accordingly, I recommend that that the request by Royal Forest and Bird 

Protection Society (S353/168) is accepted.  

Rule R212 – Dumping of waste of other matter inside sites of significance (non-

complying activity 

584. Proposed Rule R212 states: 
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Rule R212: Dumping of waste or other matter inside sites of 

significance – non-complying activity  

The dumping of:  

(a) dredge material, and  

(b) sewage sludge, and  

(c) fish processing waste from an onshore facility, and  

(d) ships and platforms or other man-made structures at sea, and  

(e) inert, inorganic geological material, and  

(f) organic materials of natural origin, and  

(g) bulky items consisting mainly of iron, steel, and concrete from a ship, 

aircraft or offshore installation or dredging activity inside a site and habitat 

identified in Schedule C (mana whenua), Schedule E4 (archaeological sites), 

Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J 

(geological features) in the coastal marine area, including any associated:  

(h) disturbance of the foreshore or seabed, and  

(i) discharge of contaminants that is not a discretionary activity under Rule 

R210 or Rule R211 or is not a prohibited activity under Rule R213, is a non-

complying activity. 

Submissions and assessment  

585. There were two submission points on proposed Rule R212.   

586. CenterPort Limited (S121/136) requests that Rule R212 be amended to provide 

for dredging related deposition or dumping within the Port Management Area 

as a discretionary activity. As discussed earlier (see paragraph 371) the 

Kaiwharawhara estuary is a scheduled site (see Schedule F4) within the 

commercial port area for its significant biodiversity values.  
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587. A non-complying activity status is consistent with other activities that are 

undertaken within sites of significance throughout the propped Plan. This 

activity status provides clear direction that activities within adverse effects 

should generally be avoided in these areas. As noted earlier, this gives effect to 

Policy 11 of the NZCPS, which states that the significant adverse effects on 

indigenous ecosystems and habitats (including estuaries) should be avoided. 

588. Therefore, for these reasons and also the reasons set out earlier (see paragraphs 

370 and 371) in response to Kiwi Rail Holdings Limited (S140/071), I also 

recommend that this request by CentrePort Limited (S121/136) is rejected.  

589. Royal Forest and Bird Protection Society (S353/170) support Rule R212 as 

proposed, provided that the consequential amendments to Rule R212 are 

provided.  

590. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R212, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/170) is accepted in part. 

Rule R213: Incineration of waste – prohibited activity  

591. Proposed Rule R213 is as follows: 

Rule R213: Incineration of waste – prohibited activity  

The incineration of waste or other matter in any marine incineration facility in 

the coastal marine area, including any associated: (a) disturbance of the 

foreshore or seabed, and (b) discharge of contaminants that is not a 

discretionary activity under Rule R210 or Rule R211 or a noncomplying 

activity under Rule R212, is a prohibited activity. 
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Submissions and assessment 

592. There was one submission point on Rule R213. 

593. Royal Forest and Bird Protection Society (S353/171) support Rule R213 as 

proposed, provided that the consequential amendments to Rule R213 are 

provided.  

594. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R213, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/171) is accepted in part. 

Summary of recommendation’s to Issue 3.2  

595. I recommend the following amendments to Rule R211 as discussed within 

Issue 3.2. 
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Provision 
Recommended amendment 

Rule R211 
“Rule R211: Dumping or storage of waste or other matter 

outside sites of significance – discretionary activity  

The dumping or storage of waste or other matter arising 

directly from, or related to, the exploration, exploitation, and 

associated offshore processing of, seabed mineral resources 

in the coastal marine area, including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants is a discretionary activity. 

is a discretionary activity, provided the following condition is 

met: 

(c) the activity shall not occur inside a site or habitat identified 

in Schedule C (mana whenua), Schedule E4 (archaeological 

sites), Schedule F4 (coastal sites), Schedule F5 (coastal 

habitats) or Schedule J (geological features).”  

 

 

Issue 3.3 Reclamation and drainage 

596. Objectives of the proposed Plan relevant to reclamation and drainage include: 

 Objective O35 - to protect and restore ecosystems and habitats with 

significant indigenous biodiversity values. 

 Objective O36 which provides for protection of significant geological 

features within the CMA; 

 Objective O53 of the proposed plan provides for use and development in 

the CMA which has a functional or operational need. 

 Objective O54 is that use and development makes efficient use of any 

occupied space in the coastal marine area. 

 Objective O56 provides for new development in the coastal marine area is 

of a scale, density and design that is compatible with its location in the 

coastal environment. 



Section 42A Report Activities in the Coastal Marine Area 

NATRP-1620937158-1720 PAGE 141 OF 192 
 

Provisions discussed under Issue 3.3  

597. Policy P145 provides a strong direction on reclamation, drainage and 

destruction to be avoided in the CMA unless three criteria are met. These 

criteria are:  

 the reclamation and drainage provide for the development, operation, 

maintenance and upgrade of RSI;  

 no other locations outside the CMA for the activity are possible;  

 and no alternatives methods are available.  

598. This policy direction is stronger than the RCP which seeks that destruction is 

only avoided in areas of significant conservation value. 

599. Reclamation and drainage for RSI outside certain sites of significance is a 

discretionary activity under Rule R214. 

600. Reclamation and drainage in the CMA which is not a discretionary activity 

under Rule R214, is a non-complying activity under Rule R215. 

Policy P145 - Reclamation, drainage and destruction 

601. There were 13 submission points on Policy P145 as proposed. The Minster for 

Conservation (S75/112) and four other submitters supports Policy P145 as 

proposed. The remaining submitters request amendments. 

602. Rangitane o Wairarapa Inc (S279/163) request that Policy P145 be amended to 

state that reclamation, drainage and destruction can only occur if adverse 

effects on natural character, water quality, aquatic ecosystems and identified 

sites are avoided.  

603. I concur with Rangitane o Wairarapa Inc that Policy P145 does not set out the 

sites whereby the effects must be avoided.  However, in my view, the policy 

approach for managing potential effects associated with reclamation and 

drainage in proposed Policy P145 gives effect to Policy 10 of the NZCPS.  

Policy 10 states that reclamation shall generally be avoided in the CMA but 

lists some specific expectations when this may occur which, in my view, clause 
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(a) to (c) of Policy P145 are consistent with. Accordingly I recommend 

rejecting the requested amendment by Rangitane o Wairarapa Inc set out 

within submission point S279/163. 

604. CentrePort Properties Limited (S141/034) have requested that the scope of 

Policy P145 be amended to also provide for reclamation, drainage and 

destruction in the Lambton Harbour Area (Northern Zone). In their view, the 

proposed policy is too restrictive.   

605. As discussed above (see paragraph 603), Policy 10 of the NZCPS provides a 

solid direction to avoid reclamation in the CMA unless specific circumstances 

apply. Policy P145 of the proposed Plan is required to give effect to the 

relevant policies in the NZCPS and I consider that Policy P145 directly gives 

effect to Policy 10 of the NZCPS.  Accordingly, I recommend that this request 

by CenterPort Properties Limited (S141/034) is rejected. 

606. Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City Council (S85/066) request that the word “avoid” is 

deleted from the Policy P145.  

607. Policy 10(1) of the NZCPS (2010) requires regional authorities to “avoid 

reclamation of land in the coastal marine area”. The proposed Plan must give 

effect to the NZCPS. The term “avoid” is implemented by the non-complying 

activity status for reclamation activities (whereby the purpose is not for 

regionally significant infrastructure or where it is located in site of 

significance). For these reasons, in my view, the term “avoid” is appropriate 

for the Policy P145. Accordingly, I recommend the requested amendment by 

Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City Council (S85/066) is rejected and the word “avoid” is 

retained in Policy P145 as proposed. 

608. Coastal Ratepayers United Incorporated (S93/006) and Joan Allin and Rob 

Crozier (S175/052) request that the definitions for “destruction”, “damage” 

and “disturbance” are provided within the proposed Plan.  
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609. This request is consistent with the request made by Joan Allin and Rob Crozier 

(S175/005). For the reasons provided earlier (see paragraph 131 earlier), I also 

recommend that the requests by Coastal Ratepayers United Incorporated 

(S93/006) and Joan Allin Rob Crozier (S175/052) are rejected. 

610. Coastal Ratepayers United Incorporated also request that Policy P145 is 

amended so that appropriate coastal hazard mitigation activities are enabled. 

The submitter believes that this Policy could prevent appropriate coastal hazard 

mitigation. 

611. As stated earlier, coastal hazard mitigation activities are directed by the policy 

framework set out in Section 4.10.2. Coastal hazard mitigation activities are 

addressed in Mr Denton’s Section 42A Report on management of the CMA 

and Mr Sheild’s Section 42A Report on natural hazards.  

612. Given reclamation of the CMA (and the associated drainage and destruction) is 

not a coastal hazard mitigation activity. In my view, Policy P145 would not 

prevent appropriate coastal hazard mitigation. It should also be noted that the 

definition on reclamation specifically excludes coastal protection structures. 

Accordingly, I recommend that this requested amendment by Coastal 

Ratepayers United Incorporated within submission point S93/006 is rejected. 

613. The NZ Transport Agency (S156/135) request’s that “there are no practicable 

alternative methods of providing for the associated activity” is deleted and 

replaced with “the activity represents the best practicable option”.   

614. This request is consistent with requests made by the NZ Transport Agency on 

Policy P143 and Policy P144. Therefore, for the reasons set out earlier (see 

paragraphs 512 and 514), I also recommend that this request by the NZ 

Transport Authority (S156/135) is rejected.  

615. Wellington International Airport Limited (S282/052) request that an 

amendment to Policy P145 as follows: 

 (b) which reads “so that there are no other practicable or reasonable 

locations”; and  
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 (c) which reads “there are no practicable or reasonable alternative 

methods”. 

616. I do not recommend incorporating either of these requests. The words “no 

practicable alternative methods” do not give effect to NZCPS Policy 10(1) and 

preferable in my view. I am also consider that “reasonable” introduces 

additional uncertainty and is less directive on the need to avoid reclamation 

where practicable. Accordingly, I recommend that this request by Wellington 

International Airport Limited (S282/052) is rejected. 

Rule R214 – Reclamation and drainage for regionally significant infrastructure 

outside of sites of significance (discretionary activity) 

617. Proposed Rule R214 is as follows: 

Rule R214: Reclamation and drainage for regionally significant 

infrastructure outside of sites of significance – discretionary activity  

Reclamation and drainage for regionally significant infrastructure activities 

outside a site or habitat identified in Schedule C (mana whenua), Schedule E4 

(archaeological sites), Schedule F4 (coastal sites), Schedule F5 (coastal 

habitats) or Schedule J (geological features) in the coastal marine area, 

including any associated:  

(a) occupation of space in the common marine and coastal area, and  

(b) destruction of the foreshore or seabed, and  

(c) disturbance of the foreshore or seabed, and  

(d) deposition in, on or under the foreshore or seabed, and  

(e) discharge of contaminants, and  

(f) diversion of open coastal water is a discretionary activity. 
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Submissions and assessment  

618. There were 9 submissions on proposed Rule R214. Wellington Water Limited 

(S135/186) and Wellington International Airport Limited (S282/078) support 

the proposed rule. The remaining submitters request amendments.  

619. Kiwi Rail Holdings Limited (S140/075) and CentrePort Limited (S121/137) 

request that reclamation and drainage within the commercial port area "unless 

located in the commercial port area" be inserted into Rule R214. 

620. It should be noted that sites of significance set out in Rule R214 have been 

identified and scheduled for their significant values through community 

consultation and scientific research. Reclamation is an activity with the 

potential or significant adverse effects and always results in the complete 

removal or destruction of seabed. Therefore, it is reasonable, in my view, that 

this activity should have a more stringent policy framework and need to meet 

the threshold tests in Section 104D of the RMA for a non-complying activity. 

A non-complying activity signals that an activity is generally inappropriate to 

meet the relevant objectives of the plan. This activity status gives effect to: 

 Policy 3 of the NZCPS, which states that a precautionary approach should 

be taken where the effects are either uncertain or unknown; and 

 Policy 10 of the NZCPS, which states that reclamation of the CMA should 

be avoided unless specific exceptions apply.  

621. Accordingly, I recommend that the requested amendments by Kiwi Rail 

Holdings Limited and CenterPort Limited as set out within submission 

points S140/075 and S121/137 respectively are rejected. 

622. NZ Transport Agency (S146/222) request that "Schedule E4 (archaeological 

sites), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule j 

(geological features) in the coastal marine area" be deleted from Rule R214 as 

proposed. Essentially this request excludes all the sites of significance set out 

within the proposed rule apart from Schedule C (mana whenua).  

623. I agree that any reclamation and drainage in the CMA within mana whenua 

sites as set out within Schedule C should require a resource consent as a non-
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complying activity rather than a discretionary activity. However, in my 

opinion, it is also important that reclamation within the other sites of 

significance set out within Rule R214 are a non-complying activity in the 

decisions version of Rule R214, to give effect to the relevant objectives of the 

Plan, specifically O34, O35 and O36. 

624. The further submission from the Minister of Conservation (FS61/064) also 

opposes the request from NZ Transport Agency (S146/222) on the grounds that 

it may not allow the proposed Plan to give effect to the NZCPS. 

625. Accordingly, I recommend the requested amendment by NZ Transport Agency 

(S146/222) be rejected.  

626. Kapiti Coast Airport Holdings Limited (S99/020) request that the activity 

status of Rule R214 be reduced from a discretionary activity to a controlled 

activity.  

627. Reclamation creates dry land in a area of the CMA and generally removes an 

area from public space in the CMA. There are a range of potential effects from 

reclamation that are irreversible and can be significant. Therefore, in my view, 

it is important that the decision maker has the ability to decline consent for 

reclamation and full discretion to consider the relevant objectives and policies 

of the proposed Plan and any of the potential effects which may arise.  

628. Further, in my view, in some scenarios it is possible that the effects of 

reclamation under Rule R214 may not be able to be adequately managed 

through conditions of consent. In these scenarios, it is important that there is 

the ability to decline the resource consent application in my view. It should be 

noted that declining resource consent for reclamation outside sites of 

significance would not be an option if the activity status was reduced to a 

controlled activity.  

629. For these reasons (see paragraph 626 and 628 above), I recommend the 

requested amendment by Kapiti Coast Airport Holdings Limited within 

submission point S99/020 is rejected.  



Section 42A Report Activities in the Coastal Marine Area 

NATRP-1620937158-1720 PAGE 147 OF 192 
 

630. Centerport Properties Limited (S141/065) request that Rule R214 also provide 

for "development inside the Lambton Harbour Area (Northern Zone)".  

631. For the reasons set out above in response to Centerport Properties Limited 

requested amendment to Policy P145 (see paragraph 604), I also recommend 

this request by Centerport Properties Limited as set out within submission 

point S141/065 is rejected. 

632. Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City Council (S85/067) requests that Rule R214 be amended to 

broaden the circumstances where reclamation is appropriate. The submitter 

seeks that the rule applies to activities other than RSI, giving the example of 

the proposed Eastern bays Hutt footway / cycleway.  

633. The proposed Plan manages the activity and associated effects of reclamation 

in the CMA in accordance with Policy 10 of the NZCPS. NZCPS Policy 

10(1)(d) includes a requirement that the activity provide regionally or 

nationally significant benefits. Although I agree that the eastern bays cycle way 

will provide benefits for the local community, in my view, it will not provide 

benefits that are regionally or nationally significant. Accordingly, I recommend 

rejecting the requested amendment by Roading, Parks and Gardens and Solid 

Waste departments of Hutt City Council and Upper Hutt City Council 

(085/067).   

634. Mt Victoria Residents' Association Inc (S162/013) believe that Rule R214 

contravenes the required avoidance by making the activities discretionary, 

except in sites of significance.  

635. I agree that generally reclamation should be avoided in the CMA. However, as 

discussed elsewhere within Issue 3.3, NZCPS Policy 10(1)(d) does not direct 

the avoidance of reclamation in the CMA where it will provide significant 

regional or national benefit. Therefore, providing for reclamation and drainage 

outside sites of significance as a discretionary activity for the purpose of RSI, 

in my view, gives effect to NZCPS Policy 10(1)(d). It also consistent with the 

direction in proposed Policy P145. Accordingly, I recommend that the request 

by Mt Victoria Residents' Association Inc (S162/013) is rejected. 
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Rule R215 – Reclamation and drainage (non-complying activity) 

636. Proposed Rule R215 is as follows: 

Rule R215: Reclamation and drainage – non-complying activity  

Reclamation and drainage in the coastal marine area, including any associated:  

(a) occupation of space in the common marine and coastal area, and  

(b) destruction of the foreshore or seabed, and  

(c) disturbance of the foreshore or seabed, and  

(d) deposition in, on or under the foreshore or seabed, and  

(e) discharge of contaminants  

(f) diversion of open coastal water  

that is not a discretionary activity under Rule R214 is a non-complying 

activity. 

Submissions and assessment  

637. There are 8 submissions on proposed Rule R215. The Minister of Conservation 

(S75/183) supports Rule R215 as proposed. The remaining submitters request 

amendments.  

638. Hutt City Council (S84/030) request that Rule R215 be reduced from a non-

complying activity to a discretionary activity. Similar to this request, 

CentrePort Properties Limited (S141/066) request that Rule R215 be deleted, 

as they consider reclamation and drainage should be assessed as discretionary 

activity not non-complying 

639. Reclamation and drainage have the potential to have significant adverse effects 

on the CMA, particularly within sites of significance. Therefore, in my view, it 

is appropriate that reclamation and drainage and drainage (which do not meet 

the requirements of Rule R214 as a discretionary activity) are a non-complying 

activity. This rule also gives effect to Policy 10(1) of the NZCPS which states 
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that reclamation in the NZCPS should be avoided, except where the 

reclamation provides for significant regional or national benefit.  

640. Accordingly I recommend that the requested amendments by Hutt City Council 

(S84/030) and CentrePort Properties Limited (S141/066) are rejected and that 

the activity status of Rule R215 is retained as a non-complying activity as 

originally notified. 

641. CentrePort Limited (S121/138) request that Rule R215 is retained, subject to 

the relief sought in response to Rule R214.  

642. This request is consistent with the relief sought by CenterPort Limited in 

response to Rule R214 and also Policy P145.  Therefore, for the reasons 

provided in response to CentrePort Limited in response to Policy 145 (see 

paragraph 605), I recommend that this request by CentrePort Limited 

(S121/138) is accepted in part. 

643. NZ Transport Agency (S146/223) also request that Rule R215 is retained, 

subject to their relief sought in response to Rule R214.  

644. Given I recommended the relief sought by NZ Transport Limited in response to 

Rule R214 (see paragraph 622) is rejected, I also recommend rejecting this 

requested amendment by NZ Transport Agency set out within submission point 

S146/223. 

645. Kiwi Rail Holdings Limited (S140/076) request that reclamation and drainage 

within the commercial port area "unless located in the commercial port area" 

be inserted into Rule R215. This request is consistent with the submitters 

earlier request as sought to Rule R214 (see submission point S140/075). 

Therefore, for the reasons provided earlier (see paragraph 620), I also 

recommend that this request by Kiwi Rail Holdings Limited (S140/076) is also 

rejected. 

646. Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City Council (S85/068) request an amendment to Rule R215 to 

broaden the circumstances where reclamation is appropriate, to include reasons 

other than RSI. This request is consistent with the submitters earlier request as 
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sought to Rule R214 (see submission point S85/067). Therefore, for the 

reasons provided earlier (see paragraph 633), I also recommend that this 

request by Roading, Parks and Gardens and Solid Waste departments of Hutt 

City Council and Upper Hutt City Council (S85/068) is rejected. 

647. Transpower NZ Ltd (S165/083) requests that clause (3) of Rule R215 be 

amended to include Rule R160A, as follows: 

“(e) diversion of open coastal water  that is not a discretionary activity 

under Rule R160A or Rule R214 is a noncomplying activity” 

648. I note that Transpower NZ Ltd requested a new Rule R160A be inserted into 

the proposed Plan. This request was discussed by Mr Denton in Issue 6.9 of his 

Section 42A report on Management of the CMA. Given Mr Denton 

recommends that this request not be incorporated, I also do not recommend 

that a reference to Rule R160A be included within Rule R215.  Accordingly, I 

recommend that this request by Transpower NZ Ltd (S165/083) is rejected. 

Summary of recommendations 

649. I recommend no amendments to submissions received on Issue 3.3. 

Issue 4. Other matters in the CMA 

Background 

650. The purpose of Issue 4 is to address submission points which have not been 

addressed within Issue 1 (minor disturbance to the foreshore and seabed), Issue 

2 (major disturbance to the foreshore and seabed) or Issue 3 (deposition 

dumping and reclamation) above.  

651. The sub-issues discussed within Issue 4.0 are as follows: 

 noise and lighting (Issue 4.1); 

 introduction of plants (Issue 4.2); 

 coastal management general conditions (Issue 4.3); and  

 other definitions, methods, schedules and maps (Issue 4.4). 
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Issue 4.1 Noise and lighting 

652. Objectives of the proposed Plan relevant to noise and lighting are as follows: 

 Objective O58 is to manage noise in the CMA to maintain health and well-

being of marine fauna and the health and amenity for users of the CMA.  

653. There is no objective in the proposed Plan which directly relates to lighting. 

Provisions discussed under Issue 4.1 

654. The definition for noise sensitive activities provides for any residential activity, 

any early childhood education centre, or any hotel, motel or other 

accommodation activity.  

655. Policy P150 provides direction on how noise and lighting shall be managed in 

the CMA. 

656. Policy P151 is to minimise the adverse effects of underwater noise on the 

health and wellbeing of marine fauna and the health and amenity of users of the 

CMA.  

Submissions and assessment 

657. There were a number of submissions which request amendments to the 

proposed definitions, objective, policies and rules which seek to manage noise 

in the CMA. 

Definitions which relate to the provisions on noise and lighting 

Noise sensitive activities 

658. The proposed definition for noise sensitive areas is as follows: 

Noise sensitive activities  

Any residential activity, any early childhood education centre, or any hotel, 

motel or other accommodation activity. 

Submission and assessment  

659. Porirua City Council (S163/028) request that the definition of “noise sensitive 

activities” be amended to insert hospitals into the definition.  
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660. I agree with Porirua City Council that it is important to ensure that noise 

sensitive activities should be considered within the definition. However, given 

there are currently no hospitals in the commercial port area, the Lambton 

harbour area and the Lambton harbour area (northern zone), shown on Map 32, 

Map 33 and Map 34, nor is it probable that a new hospital would be located 

within these areas given the constraints on space, in my view, including 

hospitals within the definition of noise sensitive areas would not improve the 

proposed definition.  Accordingly, I recommend that the requested amendment 

by Porirua City Council (S163/028) is rejected. 

Port Noise Control Line. 

661. There were two submission points in response to the proposed definition for 

“port noise control line”.  CentrePort Limited (S121/012) and CentrePort 

Properties Limited (S141/008) support the submission as proposed. 

Objective O58 – Noise and underwater noise 

662. There were 6 submission points on Objective O58. Each of the submitters 

supported the rule as proposed.  

663. Further to submission points on Objective O58 and as directed by the Hearing 

Panel (in Minute 3), I have undertaken an assessment of Objective O58 to 

determine whether it requires an amendment to ensure it contains outcome 

statements, a goal or a specified desired outcome. For matters of noise, I 

conclude that Objectives O58 clearly states the outcomes intended (end point), 

provides a target that the policies (Policy P150 for “noise and lighting” and 

Policy P151 for “underwater noise”) seek to achieve and are outcomes that can 

be monitored. Those outcomes are “health and well-being of marine fauna” 

and “amenity value of the coastal marine area” is maintained. 

664. Policy P150 also manages the effects of lighting in the CMA in addition to 

noise.  However, there is no objective in the proposed Plan specially related to 

lightning. Therefore, in relation to lighting, the proposed Plan does not state the 

outcomes intended, nor provide a target that Policy P150 seeks to achieve or 

outcomes that can be monitored.  Given there are no submission on this matter 

I have not recommended an amendment to the decisions version of the 
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proposed Plan as, in my opinion, this would be outside of scope of submissions 

being responded to within this Section 42A report. 

Policy P150 – Noise and lighting 

665. Proposed Policy P50 is as follows: 

Policy P150: Noise and lighting  

Noise in the coastal marine area shall be managed by applying the general 

conditions as set out in section 5.7.2 of the Plan or by adopting the best 

practicable option to ensure that the emission of noise does not exceed a 

reasonable level. Exterior lighting on structures shall avoid being directed at 

sensitive activities, streets, roads and navigation tracks and shall minimise 

effects on other users and wildlife, unless it is for operational health and safety 

reasons. 

Submissions and assessment  

666. There were 5 submission points on Policy P150 as proposed. CentrePort 

Properties Limited (S141/035), Friends of the Paekakariki Streams (S112/079) 

and CentrePort Limited (S121/084) support Policy P150 as proposed.  

667. Wellington International Airport Limited (S282/054) request that Policy P150 

should reference aircraft noise and for matters of consistency, the general rules 

set out within Section 5.7.2 should also recognise the relevant New Zealand 

standards for aircraft noise. 

668. Under the proposed Plan, the purpose for including noise controls in the CMA 

is to manage noise effects within the CMA generally and apply more specific 

noise controls in the:  

 commercial port area;  

 Lambton harbour area (northern zone); and  

 Lambton harbour area.  
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669. The standards that have been set out within the Section 5.7.2 are to manage 

activities which are undertaken in these zones, as set out on Map 32, Map 33 

and Map 34. For example, “NZS 6807:1994 Noise management and land use 

planning for helicopter landing areas” is set out as a requirement within Section 

5.7.2. This seems appropriate to me given the helicopter landing site is in close 

proximity to the Lambton Harbour Area. However, given the airport and 

aircraft landing/taking off is a significant distance from these zones, in my 

view, including a direction to manage noise effects from the airport in the 

policy framework or the coastal management general conditions would provide 

no additional benefits to manage the effects on noise in these zones. For these 

reasons, I do not consider that general conditions should manage the effects 

aircraft noise.  

670. From an enforcement perspective this would be difficult to enforce under the 

proposed Plan and, in my view, would be more appropriate for aircraft noise to 

continue to comply with the relevant New Zealand standards for aircraft noise. 

I therefore recommend that Wellington International Airport Limited 

(S282/054) request to manage the effects from aircraft noise (in addition to 

helicopter noise) within Policy 150 is rejected.  

671. The Rural Residents Environmental Society Incorporated (S125/020) request 

that a new policy be included into the proposed Plan, as follows: 

“Noise and lighting - Noise shall be controlled so as not to cause 

nuisance to sensitive areas. Exterior lighting shall avoid being directed 

at sensitive” activities, streets, roads and navigation tracks and shall 

minimise effects on other users and wildlife, unless it is for operational 

health and safety reasons”. 

672. The rationale provided by The Rural Residents Environmental Society 

Incorporated is that the Regional Council should also have a policy on noise 

and lighting.   

673. In my view, Policy P150 (noise and lighting) and Policy P151 (underwater 

noise) are appropriate to implement Objective O58 of the proposed Plan, in 

relation to noise.  However, there are no objectives in the proposed Plan to 
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manage lighting effects in the CMA.  Therefore, including an additional policy 

for lighting would not give effect to the objectives of the Plan.  I therefore 

recommend that the request by the Rural Residents Environmental Society 

Incorporated (S125/020) be rejected. 

Policy P151 – Underwater noise 

674. There were two submissions in response to Policy P151.  

675. Both the Friends of the Paekakariki Streams (S112/080) and CentrePort 

Limited (S121/085) support the policy as proposed.  

Recommended amendments to matters discussed in Issue 4.1 

676. I recommend no amendments to the provisions discussed under Issue 4.1. 

Issue 4.2 Introduction of pest plants 

Objective relevant to the introduction of pest plants include: 

 Objectives O25 is to safeguard aquatic ecosystem health in the CMA. 

Provisions discussed under Issue 4.2  

677. Policy P146 states that the introduction to the CMA of pest plants listed in the 

National Pest Plant Accord is to be avoided. 

678. The introduction or planting of any plant species in the CMA is a permitted 

activity under Rule R217 provided that the permitted activity conditions can be 

achieved. The introduction or planting of any plant species in the CMA is a 

discretionary activity under Rule R218, where Rule R217 is not complied with. 

679. The introduction of pest plants to the CMA is a prohibited activity under Rule 

R219. 

Policy P146 - Introduction of pest plants 

680. Proposed Policy P146 is as follows: 
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Policy P146: Introduction of pest plants  

The introduction of plants listed in the National Pest Plant Accord into the 

coastal marine area shall be avoided. 

Submissions and assessment 

681. There were two submissions on proposed Policy P146. The Minister of 

Conservation (S75/113) supports the policy. 

682. The Titahi Bay Resident’s Association (S272/020) request that proposed Policy 

P146 be deleted on grounds that there appears to be no definition or schedule 

of pest plants referred to within the policy as proposed.  

683. I agree that Policy P146 does not define what a pest plant is, nor does it refer to 

a schedule of pest plants. However, Policy P146 refers to the National Pest 

Plant Accord which is a list maintained by the Ministry for Primary Industries 

with other key stakeholders. All plants on the Accord list are unwanted 

organisms under the Biosecurity Act 1993. The list in the Accord identifies the 

types of plants which are not appropriate to be introduced within the CMA. In 

my opinion, this is an appropriate list to be referred to in Policy P146 and 

provides certainty on the pest plants that should not be introduced into CMA. 

Further, in my view, it is also important that there is a policy framework to 

direct the rule regime to manage the introduction of pest plants.  

684. For these reasons I recommend Titahi Bay Resident’s Association request 

within S272/020 is rejected.  

Rule R217 – Planting – Permitted activity  

685. Proposed Rule R217 is as follows: 

Rule R217: Planting – permitted activity  

The introduction or planting of any plant species in the coastal marine area 

including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) deposition in, on or under the foreshore or seabed, and  
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(c) discharge of contaminants is a permitted activity,  

provided the following conditions are met:  

(d) the plant species shall not be identified in the National Pest Plant Accord 

2013 or in the Greater Wellington Regional Pest Management Strategy 2002-

2022, and 

(e) there is no planting in sites identified in Schedule E4 (archaeological sites), 

and  

(f) the activity shall comply with the coastal management general conditions 

specified above in Section 5.7.2.  

Note The Wellington Regional Council will provide advice on its website and 

upon request regarding appropriate species to plant.  

Submissions and assessment  

686. There were 4 submission points on proposed Rule R217. CentrePort Limited 

(S121/139) supports Rule R217 as proposed. The remaining submitters request 

amendments. 

687. Royal Forest and Bird Protection Society (S353/174) and the Minister of 

Conservation (S75/185) request that Rule R217 be amended to only provide for 

the planting of native species within the CMA and therefore exclude exotics.  

688. There are only a small number of plant species that are capable of surviving in 

the CMA within the Wellington Region. I understand that native species, such 

as sea grass and rushes, have been planted where existing vegetation has been 

damaged as part of a structure being constructed in the CMA. Rule R217 

would continue to enable this type of planting of native species.  

689. However, excluding the planting of exotic vegetation from Rule R217 would 

exclude the option to plant exotic species which in some circumstances may 

provide a more effective or efficient option for erosion control than planting 

native vegetation. For example, in the Wellington Region, the planting of 

poplar poles on erosion prone land is a highly effective land management 
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technique to stabilise slope stability and mitigate the amount of sediment 

entering the waterbody. 

690. Therefore, I recommend rejecting the requested amendment by Royal Forest 

and Bird Protection Society (S353/174) and the Minister of Conservation 

(S75/185) to exclude indigenous vegetation from Rule R217. 

691. Beef and Lamb NZ (S311/042) request a number of amendments to permitted 

activity condition (d). The requested amendments are as follows: 

“(d) the plant species shall not be identified in the an operative National 

Pest Plant Accord 2013 or in the an operative Greater Wellington 

Regional Pest Management Strategy 2002 - 2022 or otherwise be an 

Unwanted Organism under the Biosecurity Act 1993, and” 

692. The first two requests are to insert “an operative” before the “National Pest 

Plant Accord” and also the “Greater Wellington Regional Pest Management 

Strategy” within permitted activity condition (d). In my opinion, the proposed 

Plan needs to provide certainty as to the documents which are being referred to. 

This approach is consistent with what has been used throughout the proposed 

Plan. I therefore recommend that the first two requests by Beef and Lamb NZ 

within S311/042 be rejected. 

693. The third request from Beef and Lamb (S311/042) requests that permitted 

activity condition (d) also include “or otherwise be an unwanted organism 

under the Biosecurity Act”. The Biosecurity Act has functions to remove pest 

plants that are not specified in the Regional Pest Management Strategy and, in 

my opinion, it is reasonable the rule regime allows for the removal of pest 

species legislated under the Biosecurity Act. However, the Biosecurity Act 

does not contain a list of pest plants and rather is the legislation which allows 

pest plants to be listed within the National Pest Plant Accord. Therefore, given 

the National Pest Plant Accord is a condition of the permitted activity rule, in 

my view, also referring to the Biosecurity Act within the permitted activity 

condition would not provide any additional clarity or benefit to plan users. 
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694. For the reasons set out above (see paragraph 692 and 693) I recommend that 

each of the requests by Beef and Lamb within submission point S311/042 are 

rejected.  

Rule R218 – Planting – discretionary activity 

695. Proposed Rule R218 is as follows: 

Rule R218: Planting – discretionary activity  

The introduction or planting of any plant species in the coastal marine area 

including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) deposition in, on or under the foreshore or seabed, and  

(c) discharge of contaminants  

that is not a permitted under Rule R217 or is not a prohibited activity under 

Rule R219, is a discretionary activity 

Submissions and assessment  

696. There were two submissions in response to Rule R218. CentrePort Properties 

Limited (S141/069) supports the rule as proposed.  

697. Royal Forest and Bird Protection Society (S353/172) also support Rule R218, 

provided that any consequential amendments are made to give effect to their 

submissions on the objectives and policies. 

698. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R218, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/172) is accepted in part. 
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Rule R219 – Planting – prohibited activity  

699. Proposed Rule R219 is as follows: 

Rule R219: Planting of pest species – prohibited activity  

The introduction or planting of a pest plant species identified in the National 

Pest Plant Accord 2013 or in the Greater Wellington Regional Pest 

Management Strategy 2002-2022 in the coastal marine area is a prohibited 

activity follows. 

Submission and assessment  

700. There were two submissions on proposed Rule R219. Both of the submission 

points request amendments to the proposed rule.  

701. Beef and Lamb (S311/043) requested amendments to Rule R219, which are 

consistent with their earlier request’s set out within submission point S311/042 

(see paragraph 691). For the reasons set out above (see paragraphs 692 and 

693) I also recommend that the requested amendments set out within 

submission point (S311/043) are rejected.  

702. Royal Forest and Bird Protection Society (S353/173) also support Rule R218, 

provided that any consequential amendments are made to give effect to 

submissions on the objectives and policies.  

703. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 

within Rule R218, to give effect to changes elsewhere. Accordingly, I 

recommend that this request by Royal Forest and Bird Protection Society 

(S353/173) is accepted in part. 

Summary of recommendations to Issue 4.2 

704. I recommend no amendments to provisions discussed under Issue 4.2. 
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Issue 4.3 Coastal management general conditions  

705. The coastal management general conditions manage activities in the CMA by 

providing additional conditions to these activities, where referred to in the rules 

themselves. 

706. Relevant objectives to Issue 4.3 are as follows: 

 Objective O23 is that water quality in the CMA is maintained or improved;  

 Objectives O25 is to safeguard aquatic ecosystem health and mahinga kai 

in the CMA; 

 Objective O58 is to manage noise in the CMA to maintain health and well-

being of marine fauna and the health and amenity for users of the CMA.  

Submissions and assessment 

707. There were 13 submission points on the coastal management general 

conditions.  

708. The Minister of Conservation (S75/160) requests that the coastal management 

general conditions are retained as notified. CentrePort Properties Limited 

(S141/041) also requests that the noise provisions within the coastal 

management general conditions are retained as notified. The remaining 

submission points either support the rule or seek amendments. 

709. Royal Forest and Bird Protection Society (S353/159) support the coastal 

management general conditions, provided the consequential amendments 

necessary to give effect to submissions on the objectives and policies are 

provided for.  

710. I have not recommended any amendments to the objectives or policies in 

response to submissions from Royal Forest and Bird Protection Society within 

this Section 42A Report. Further to that, and as far I understand, no 

recommended amendments to objectives and policies made in other Section 

42A Reports (in response to submissions from Royal Forest and Bird 

Protection Society) would require consequential amendments to be made 
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within the coastal management general conditions, to give effect to changes 

elsewhere. Accordingly, I recommend that this request by Royal Forest and 

Bird Protection Society (S353/159) is accepted in part. 

711. CentrePort Limited (S121/106) request that coastal management general 

condition (c) is deleted or Map 30 is amended to more accurately reflect the 

extent of the aquifer. This matter is discussed by Mr Denton in his Section 42A 

Report on management of the CMA. Therefore, for the reasons set out by Mr 

Denton in Issue 6 of that report, I also recommend that this request by 

CentrePort Limited (S121/106) is rejected. 

712. CentrePort Limited (S121/107) request that coastal management general 

condition (u) is also amended as follows: 

“in accordance with the current Port Noise Management Plan for 

CentrePort Ltd” 

713. Condition (u) refers to the noise plan dated December 2008. It should be noted 

that throughout the proposed Plan, where other documents are referred to the 

most recent document is referred to. Therefore, given referring to the current 

port noise management plan would be inconsistent with the approach used 

elsewhere in this plan, I recommend that this request by Centre Port Limited 

(S121/107) is rejected. 

714. CentrePort Properties Limited (S141/040) request that the Lambton Harbour 

Area (northern Zone) is removed from the Hutt Valley Aquifer Zone or the 

provision be amended. This matter is discussed by Mr Denton in his Section 

42A Report on Management of the CMA as part of Hearing Stream 6. 

Therefore, for the reasons set out by Mr Denton in Issue 6 of that report, I 

recommend that this request by CentrePort Properties Limited (S141/040) is 

also rejected. 

715. Wellington Recreational Marine Fishers Association (S32/041) request that the 

period where no disturbance may occur within inanga spawning sites be 

between 1st of January to 31st of May rather than 1 March and 31 May.  
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716. This request is consistent with a request made by The Minister of Conservation 

(S75/143) and the Wellington Recreational Marine Fishers Association 

(S32/040) to the general conditions for wetlands and are addressed by Mrs 

Guest in her Section 42A Report for wetlands and biodiversity as part of 

Hearing Stream 5. Therefore, for the reasons set out in Section 5.5.3 of Mrs 

Guest’s report, I recommend that this request by Wellington Recreational 

Marine Fishers Association (S32/041) is also rejected. 

717. Porirua Harbour and Catchment Community Trust (S33/041) request that: 

 the origin of the coastal management general conditions is clarified; and  

 this is referenced in schedule N(i). 

718. As I understand, the coastal management general conditions have largely been 

incorporated into the proposed Plan from the RCP. The origin of provisions in 

the proposed Plan, in my view, are more appropriately addressed in the Section 

32 assessment than within the plan itself than in schedule N(1). I therefore 

recommend that the request by Porirua Harbour and Catchment Community 

Trust (S33/041) is rejected. 

719. Wellington Recreational Marine Fishers Association (S32/065) request that 

general condition (h) is reworded to encourage stream banks to be protected 

with native plants. They request that the words “native intertidal plants” be 

included into the note to clarify this. I agree that native planting is important 

for riparian margins (within the CMA) to restore ecological habitats. However, 

there are a number of reasons as to why trees may be planted on riparian 

margins and sometimes it is appropriate to plant exotic species. For example, 

Council’s land management department frequently plant riparian margins with 

non-native species, as they can be more appropriate for erosion control. I 

therefore recommend that this request by Wellington Recreational Marine 

Fishers Association (S32/065) is rejected.  

720. Coastal Ratepayers United Incorporated (S93/086) have requested that in the 

rules that permit the discharge of contaminates, remove the confusing 
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interaction between the coastal management general conditions and the rules 

that refer to them.  

721. The purpose of the coastal management general conditions is to outline 

standard conditions that apply to a range of activities rather than repeat all 

these conditions with the specific permitted activity conditions for each 

activity. In my view, this approach is more efficient and clear than repeating 

this level of detail within each of the permitted activity conditions. I therefore 

recommend that the request by Coastal Ratepayers United Incorporated 

(S93/086) is rejected. 

722. Roading, Parks and Gardens and Solid Waste departments of Hutt City Council 

and Upper Hutt City Council (S85/061) request that the requirements for 

sediment discharges to ensure these parameters are not exceeded by natural 

processes.  

723. The coastal management general conditions relate to permitted activity rules 

within chapter 5 of the proposed Plan, such as Rule R197 “motor vehicles for 

certain purposes”. Given natural process is not an activity set out within this 

part the plan, the coastal management general conditions would not apply. 

Accordingly I recommend that the request by Roading, Parks and Gardens and 

Solid Waste departments of Hutt City Council and Upper Hutt City Council 

(S85/061) is rejected. 

Recommended amendments to matters discussed under Issue 4.4 

724. I recommend no amendments to provisions discussed under Issue 4.4. 

Issue 4.4 Other definitions, methods, schedules and maps  

 

Definitions 

Definition of “port related activities”  

725. The definition for “port related activities” in the proposed Plan is as follows: 
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Port related activities 

Activities within the Commercial Port Area, the Lambton Harbour Area and on 

the adjacent land within the district including, but not limited to, the berthing, 

departure and movement of ships, storage and cargo handling, handling of 

goods and passengers, all activities associated with the movement, storage and 

handling of cargo and any activities (including construction, maintenance and 

repair) associated with buildings, machinery and equipment used in connection 

with the port or its administration. Activities not directly connected to the 

operation of the port such as office activities, retail activities, and other non-

port uses within the Commercial Port Area and the Lambton Harbour Area are 

excluded. 

Submissions and assessment  

726. There were three submissions on the definition for port related activities.  

CentrePort Properties Limited (S141/007) supports the definition as proposed.  

The remaining submitters request amendments.       

727. Kiwi Rail Holding's Limited (S140/010) and CenterPort Limited (S121/013) 

request that the definition for “port related activities” be amended to include 

“other structures”. The rationale provided is that there are a number of other 

structures (such as wharves and berthing structures) within the commercial port 

area and the Lambton harbour area which also require construction, 

maintenance and repair.   

728. I appreciate that both submitters have each provided two examples of “other 

structures” which would not be provided for within the proposed definition.  

However, I consider that more clarity is required from the submitters as to the 

other structures which would also be provided for if this request was 

incorporated into the decisions version of the proposed Plan. I therefore 

recommend that this requested amendment by Kiwi Rail Holding's Limited 

(S140/010) and CenterPort Limited (S121/013) is rejected and the definition 

for port related activities is retained as originally notified. 

729. Further to these requests from Kiwi Rail Holding's Limited and CenterPort 

Limited, I note that the definition for “port related activities” has not been 
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referred to in the policy or rule framework of the proposed Plan.  Given the 

definition for port management area is only referred to when used in a 

provision, in my view, providing this definition in the proposed Plan provides 

serves no purpose for plan users.  I note, however, that there is no submission 

raising this issue or requesting that the definition for port related activities be 

deleted.  Therefore I do not consider that I have scope to recommend this is 

deleted within this Section 42A report. 

Definition of “coastal restoration plan” 

730. The definition of “coastal restoration plan” is as follows: 

Coastal restoration plan 

731. A programme designed to return or restore a coastal environment into as 

natural a state as possible, with the aim of allowing the coastal environment 

and/or active beach to function as a natural system, operating by natural coastal 

processes with minimal interference from human activities. Can involve all or 

some of the following activities, removal of exotic flora and fauna, removal of 

hard structures, rock, rubble or other introduced materials, beach re-

nourishment (sand or gravel), dune or beach recontouring, re-introduction or 

enhancement of native plant species 

Submissions and assessment 

732. Wellington Water Limited (S135/01) request clarity on the meaning of 

“natural state” within the definition of coastal restoration plan.   

733. The coastal restoration plan definition seeks to “restore a coastal environment 

into as natural a state as possible”. From what I understand, this terminology 

means that a coastal restoration plan would endeavour to restore the coastal 

environment to a point which would be as natural as can be achieved through a 

coastal restoration plan. Accordingly, I recommend that this request by 

Wellington Water Limited (S135/01) is accepted in part. 

New definitions  

734. There were six submission points which request new definitions be 

incorporated into the proposed Plan. 
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735. The New Zealand Defence Force (S81/007 and S81/008) requests that a new 

definition for Temporary Military purposes be included, as follows: 

“Temporary Military Training activity means a temporary military 

activity undertaken for defence purposes” 

736. The submitter states that the term “defence purpose” is as per the Defence Act 

(1990). I have read part 2 of the Defence Act and can confirm there is no 

definition for “defence purpose”. Therefore, I am unclear on the type of 

activities and potential effects in which the definition would be provided for. 

To include this definition within the proposed Plan I would need greater clarity 

as to why this definition is required from a resource management perspective 

and what provisions in the plan it would be relevant for. Accordingly, I 

recommend that this request by The New Zealand Defence Force (S81/007 and 

S81/008) is rejected.  

737. South Wairarapa District Council (S366/012), Masterton District Council 

(S367/012), Vector Gas Ltd (S145/004) and NZ Transport Agency (S146/007) 

request that a definition of “best practicable option”, as set out in the RMA, be 

provided in the proposed Plan.  

738. Section 2.2 of the proposed Plan, states that “words defined in the Resource 

Management Act 1991 are not repeated” which is intended to avoid 

unnecessary duplication. The further submission from Rangitāne o Wairarapa 

Inc (FS74/280) also opposes the request from Masterton District Council 

(S367/012) for this same reason. For this reason, I recommend the request by 

South Wairarapa District Council (S366/012), Masterton District Council 

(S367/012), Vector Gas Ltd (S145/004) and NZ Transport Agency (S146/007) 

is rejected. The further submission from Rangitāne o Wairarapa Inc (FS74/280) 

also opposes the request from Masterton District Council (S367/012) for this 

same reason. 

739. NZ Transport Agency (S146/010) request that the definition for CMA, as 

defined in the RMA, is also defined in the decisions version of the proposed 

Plan. For the reason set out above (see paragraph 738) I also recommend 
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rejecting the requested amendment by the NZ Transport Agency within 

submission point S146/010.  

Methods 

6.10 Coast 

740. There were two submissions received on 6.10 Coast. Te Runanga o Toa 

Rangatira Inc (S326/014) support section 6.10 Coast as proposed.   

741. Coastal Ratepayers United Incorporated (S93/096) request that a new method 

is added to the proposed Plan outlining GWRC's intention to take the lead role 

in the coordination of a partnership programme between Department of 

Conservation, city and district councils and their communities to proactively 

manage the beach and dune reserve environments and restore the form and 

function of the dune systems in the Wellington region.  

742. GWRC are already undertaking a number of other initiatives to work with local 

community groups to manage the CMA.  For example, GWRC actively 

supports and coordinates dune restoration at several locations around the 

Wellington region, including at Whitireia Park, Queen Elizabeth Park, and 

along the Riversdale-Orui Coast. This work is managed through the council’s 

Key Native Ecosystem Programme.  Activities are carried out in collaboration 

with a number of partners and stakeholders, including government agencies, 

landowners, mana whenua, territorial authorities, the national Coastal 

Restoration Trust, and many local restoration groups.  These initiatives are 

related to biodiversity. 

743. I agree that it is important for GWRC to provide for engagement with 

community groups that have an interest in the CMA. However, Method M22 

and other initiatives (provided in paragraph 742 above) provide for this. In my 

view, these other initiatives more appropriately sit outside of the proposed 

Plan, where not provided for within Method M22. I therefore recommend that 

this request by Coastal Ratepayers United Incorporated (S93/096) is rejected. 

Method M22 - Integrated management of the coast 

744. The Method for integrated management of the coast is as follows: 
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Method M22: Integrated management of the coast  

Wellington Regional Council will advocate for the integrated management of 

the coastal marine area, by actively engaging with mana whenua and other 

agencies that have governance responsibilities in the coastal marine area to 

achieve:  

(a) good communication and information sharing, and  

(b) the protection of sites and habitats with significant indigenous biodiversity 

values in the coastal marine area identified in Schedule F4 (coastal sites) and 

Schedule F5 (coastal habitats), and  

(c) the restoration of natural character, and  

(d) improved public access. 

Submissions and Assessment 

745. Wellington City Council (S286/002) request that Method M22: Integrated 

management of the coast be amended to that the MHWS tide boundary is 

clearly shown within the urban coastal environment and any sites of 

significance.  

746. I agree that this would be useful from plan user’s perspective, particularly to 

determine when an activity is within a site of significance. However, the 

GWRC GIS tool maps the CMA (and the MHWS) throughout the region. 

Further to this, Map 42 – 48 also identify the CMA on a number of river and 

stream mouths. I do not see how duplicating this information would provide 

any additional benefit for plan users. Accordingly, I recommend that the 

requested amendment by Wellington City Council (S286/022) is rejected. 

747. Trelissick Park Group (S88/023) request that Method M22 is amended to 

provide for improved public access on the northern beach of the reclamation. 

This matter has been responded to by Mr Denton in Issue 5 of his Section 42A 

Report on management of the CMA. Therefore, for the reason’s provided by 

Mr Denton, I also recommend that this request by Trelissick Park Group 

(S88/023) is rejected.  
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748. Sophie Mormede (S68/003) and Friends of Taputeranga Marine Reserve Trust  

(S69/010) request that Method M22 should also provide for engagement with 

community groups that have an interest in the CMA.  

749. Method M22 only provides for the engagement with mana whenua and other 

agencies that have governance responsibilities.   

750. As stated earlier in response to a similar request by Coastal Ratepayers United 

Incorporated (S93/096) (see paragraph 742), there are a number of initiatives 

being undertaken by GWRC to work with community groups that have an 

interest in the CMA.  However, as noted above, it is my view that these 

biodiversity initiatives should sit outside the proposed Plan. I also consider that 

there should be flexibility in the extent of engagement Council undertakes with 

the community in relation to initiatives to manage the CMA. Accordingly, I 

recommend that the requests by Sophie Mormede (S68/003) and Friends of 

Taputeranga Marine Reserve Trust (S69/010) are rejected.   

Schedules 

Submission and assessment  

751. There are five submissions points on the schedules of the proposed Plan. Each 

of the submission points request amendments. 

752. Royal Forest and Bird Protection Society (S353/158) support the schedules but 

also request that the schedules are amended to ensure they apply to the coastal 

environment not on CMA.  

753. I appreciate that there is scope to do this under Section 64A of the RMA. A 

number of regional coastal environment plans also extent landwards to form 

combined regional plans, such as Gisborne District Councils Coastal 

Environment Plan. I am also aware there are a number of sites scheduled in the 

CMA which extend landward of MHWS.  

754. However, in order to extend schedules landward of this line it would also 

require, in my view, significant amendments to the provisions which relate to 

these schedules. Further, it would also require significant consultation with the 

local community and also city and district councils as to how this might work 
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in practice. Substantive structural changes to cross boundary matters, in my 

opinion, would be more appropriately addressed as part of a full plan review.   

755. For these reasons I recommend that the requested amendment by Royal Forest 

and Bird Protection Society (S353/158) is accepted in part.  

756. Masterton District Council S367/009 and South Wairarapa District Council 

S366/009 request that trigger levels for the "Okau Stream" are included within 

Schedule U. This request is consistent with an earlier request by Masterton 

District Council and South Wairarapa District Council’s to amend Rule R193.  

Therefore, for the reasons set out within above (see paragraphs 355 to 357), I 

also recommend that this request by Masterton District Council S367/009 and 

South Wairarapa District Council S366/009 is also rejected. 

757. John Morrison (S72/001 and S72/006) requests an amendment to Schedule U 

to clarify as to what is proposed to control the Waimeha Stream. Further to 

that, the submitter also requests that triggers for intervention which protect 

against excessive dune destruction be provided.  

758. This request is consistent to an earlier request by John Morrison to amend Rule 

R193. Therefore, for the reasons set out above (see paragraphs 360 to 365), I 

also recommend that this request by John Morrison (S72/001 and S72/006) is 

rejected. 

Maps 

759. There are 8 submission points in response to the Maps on the proposed Plan. 

Each of the submission points request amendments to the maps as proposed.  

Map 35 – Titahi Bay fossil forest  

760. There were four submission points on proposed Map 35.   

761. Porirua City Council (S163/163) request that Map 35 and associated GIS is 

amended so that the existing prohibited area is reduced to the area defined by 

the RCP, with the remaining area marked so that it is noncomplying. They also 

request that Map 35 and associated GIS is corrected so that the eastern 

boundary of the fossil forest accurately follows the line of MHWS. 
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762. This request is consistent with two earlier submission points from Porirua City 

Council (S163/148 and 163/017) in response to proposed Rule R198.  

Therefore, for the reason’s set out earlier (see paragraphs 204 - 207), I also 

recommend that this request by Porirua City Council (S163/163) is rejected. 

763. Conrad John Toussaint Edwards (S73/007) requests an amendment to Map 35 

to make it absolutely clear where it is no longer indicative. The submitter 

considers that this map should be known areas of fossil forest, i.e. areas of the 

beach where fossil remnants have been observed. The rationale provided by 

Conrad John Toussaint Edwards is that: 

 the whole of Titahi Bay beach is not fossil forest; and 

 it is very localised and only occasionally exposed. 

764. If this amendment was made to Map 35 it would be very difficult to accurately 

identify each remnant (due to the redistribution of sand within the bay) and 

also difficult to enforce.  Enforcement of motor vehicles on Titahi Bay beach 

has been problematic under the approach taken in RCP (see paragraph 206 

above). Therefore, amending Map 35 to areas of the beach where fossil forest 

remnants have been observed would only make enforcement of Rule R199 

more difficult to enforce than is provided for in the proposed Plan.   I 

recommend that the request by Conrad John Toussaint Edwards (S73/007) is 

rejected. 

765. Titahi Bay Residents Association (S272/016) request is consistent with their 

earlier request to amend proposed Rule R191 (see paragraph 326). Therefore, 

for the reasons provided earlier (see paragraphs 327 to 329), I recommend that 

this request to amend Map 35 by Titahi Bay Residents Association (S272/016) 

is rejected. 

766. Titahi Bay Residents' Association (S272/008) request is consistent with their 

earlier submission point S272/003 (see paragraph 243) to amend proposed Rule 

R199.  Therefore, for the reasons provided earlier (see paragraphs 245 to 250), 

I also recommend that this request by Titahi Bay Residents' Association 

(S272/008) to amend Map 35 is also rejected. 
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767. Titahi Bay Residents' Association (S272/004) request is consistent with their 

earlier submission point S272/001 (see paragraph 229) to amend proposed 

Policy P149. Therefore, for the reasons provided earlier (see paragraphs 230 - 

232), I also recommend that this request by Titahi Bay Residents' Association 

(S272/004) to amend Map 35 is also rejected. 

Map 42 – 48 – Coastal marine area and river mouth boundaries 

Submission and assessment 

768. There were two submission points on Map 42 – 48 for the CMA and river 

mouth boundaries.  Both submission points request amendments to the 

proposed maps. 

769. Kapiti Coast District Council (S117/084) request that Council:  

 establishes a mapped boundary to the CMA; and  

 prepares maps that show the relation of the coastal protection structures in 

relation to the CMA within the Regional Plan. 

770. In response to the first request, for the reasons set out earlier in response to a 

similar request by Wellington City Council (286/002) (see paragraph 746), I 

also recommend that this request within submission point S117/084 is rejected. 

771. In response to the second request, I note that Councils GIS tool maps the CMA 

throughout the Wellington region and this mapping tool is on a recent aerial 

photograph, which allows you to identify coastal protection structures. In my 

view, it is not effective or efficient to replicate this information in the proposed 

Plan. Accordingly, I also recommend that this request by Kapiti Coast District 

Council (S117/084) is rejected. 

772. Anders and Emily Crofoot (S304/014) Ngakauau state that the stream mouth is 

incorrectly identified and request the stream on the right should be deleted. 

773. The stream identified by the submitter appears to be a tributary of the whole 

stream catchment. Given both streams flow to the same lagoon system and it is 

that feature that the CMA boundary is identified on, in my view, it is 

reasonable that the CMA boundary of both mouths are identified. From a 
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consenting perspective GWRC would still be required to identify the CMA. 

Therefore, in my view, it would also make no material difference as the CMA 

would still need to be identified as part of the consenting process. Accordingly 

I recommend that the request by Anders and Emily Crofoot (S304/014) be 

rejected.  

Map 49 

Submission and assessment  

774. CentrePort Limited (S121/148) request that Map 49 is amended to include the 

commercial port area as being a navigational protection area.  

775. Map 49 provides two navigational protection areas which provide navigational 

protection into the commercial port area.  

776. In my view, it is reasonable that navigational protection is provided to seek 

access to the commercial port area, as vessels from domestic and international 

origin frequently enter or come in close proximity to the commercial port area. 

However, in my view, there is not enough evidence in this submission to 

demonstrate why navigational protection should be provided within the 

commercial port area given it is not a navigational channel. Accordingly, I 

recommend that the request by CentrePort Limited (S121/148) is rejected.  

Recommended amendments in response to Issue 4.4 

777. I do not recommend any amendments to provisions discussed in Section 4.4. 

7. Conclusion  

778. The amendments I have recommended to the proposed Plan for activities in the 

CMA intend to: 

 provide additional clarity for plan users; and 

 give effect to the relevant policies of the NZCPS.  
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Appendix A: Requested amendments and Section 32AA assessment 

See separate document. 
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Appendix B: Recommended amendments (redline version)  

Rule R191: Disturbance associated with beach grooming – permitted activity  

The disturbance of the foreshore or seabed for beach grooming including any removal of sand, shingle, shell or other natural material in the coastal marine area, including any 

associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants on the following beaches: Ōtaki, Te Horo, Peka Peka, Waikanae, Paraparaumu, Raumati, Paekakariki, Tītahi Bay (excluding the area of fossil 

forest shown on Map 35), Karehana Bay, Plimmerton, Browns Bay, Bradley Point, Motukaraka Point, Mana Foreshore, Onehunga Bay, Dolly Varden Beach, Pukerua Bay, 

Lyall Bay, Island Bay, Princess Bay, Worser Bay, Scorching Bay, Oriental Bay, Freyberg, Petone, Point Howard, Sorrento Bay, Days Bay, Rona Bay, Castlepoint, Riversdale is 

a permitted activity, provided the following conditions are met:  

(c) the beach grooming shall be carried out for the purpose of grooming and the removal of marine debris and litter, and  

(d) the activity shall be undertaken by or for a local authority, and  

(e) the activity shall not occur when shellfish beds are exposed, and  

(f) the activity shall not be within a site identified in Schedule C (mana whenua) or Schedule E4 (archaeological sites) or Schedule F4 (significant indigenous biodiversity values 

in the coastal marine area), and  

(g) the activity shall not be within the Tītahi Bay fossil forest shown on Map 35., and  

(h) the activity shall comply with the coastal management general conditions specified above in Section 5.7.2. 

Note: 

While the removal of natural materials from a marine reserve (unless authorised for research purposes) is prohibited under the Marine Reserves Act 1971, a memorandum of 

understanding between the Department of Conservation and Wellington City Council enables beach grooming within Taputeranga Marine Reserve with particular conditions. 
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Rule R193: River, and stream and lake mouth cutting – permitted activity  

The disturbance of the foreshore or seabed for river, and stream and lake mouth cutting in the coastal marine area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c)(b) diversion of open coastal water, and  

(d)(c) discharge of contaminants for the following rivers and lakes:  

(e)(d) Waitohu Stream, Ōtaki River, Mangaone Stream, Waimeha Stream, Waikanae River, Hadfield Drain, Wharemauku Stream, Whareroa Stream, Wainui Stream, 

Waikakariki Stream, Makara Stream, Motuwaireka Stream, Castlepoint Stream, Whakataki River, Tikotu Stream, and  

(f)(e) Lake Kohangapiripiri, Lake Kohangatera and Lake Onoke, and  

(g)(f) an unnamed stream approximately 190m south of the seaward end of Sunrise Way, Riversdale, and  

(h)(g) an unnamed stream approximately 145m north of the seaward end of Sunrise Way, Riversdale, and  

(i)(h) an unnamed stream at the seaward end of Karaka Drive, Riversdale is a permitted activity, provided the following conditions are met:  

(j)(i) the activity shall be carried out for the purposes of flood protection and/or erosion mitigation, and  

(k)(j) the activity shall only be carried out by or for a local authority, and  

(l)(k) the activity is only undertaken when the trigger level defined in Schedule U (river mouth cutting) is equalled or exceeded, and  

(m)(l) the foreshore shall not be mechanically disturbed to a depth greater than required to divert stream flow, and  

(n)(m) the activity shall not prevent public access to or along the foreshore (this condition shall not apply to any restrictions on access arising from water flowing in any outlet 

channel), and 

(o)(n) any material excavated shall be placed on the immediately adjacent foreshore area, and no material shall be removed from the site unless the material is contaminated 

and/or it contains hazardous substances, and  

(p)(o) for activities undertaken in the mouths of either Lake Kohangapiripiri or Lake Kohangatera, any cutting operation shall be in accordance with the Wellington Regional 

Council Parangarahu Lakes Area Co-Management Plan (August 2014), and  
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(q)(p) for activities undertaken in the Lake Onoke mouth, the mechanical opening shall not occur during the period 1 February to 31 May (inclusive) each year without 

notification to a nominated representative (or in their absence, a nominated deputy) from the Tuhirangi Marae, and  

(r)(q) for activities undertaken in the Waikanae River, the Department of Conservation shall be notified at least two working days prior to the commencement of the cutting 

operation, and  

(s)(r) the activity shall comply with the coastal management general conditions specified above in Section 5.7.2. 

Rule R199: Motor vehicles in the fossil forest at Tītahi Bay – prohibited activity  

The disturbance of the foreshore or seabed from motor vehicles within the following areas at Tītahi Bay in the coastal marine area:  

(a) part of the foreshore shown on Map 35 as containing remnants of fossilised forest, and  

(b) any part of the remaining foreshore where any fossil forest is exposed  

that is not permitted activity under Rule R189, Rule R190, Rule R192, Rule R196 or Rule R197 or non-complying under Rule R198, is a prohibited activity. 

Note  

Rule R190 provides for the disturbance of the foreshore or seabed (associated with the use of a motor vehicle) on Titahi Bay Beach to launch, retrieve or temporarily moor a 

vessel as a permitted activity provided (i) a boat ramp is used if available, (ii) the activity is not undertaken on any exposed Titahi Bay fossil forest shown on Map 35 (iii) and the 

activity complies with the coastal management general conditions in Section 5.7.2. 

Rule R201: Dredging for flood protection purposes or erosion mitigation inside sites of significance – discretionary non-complying activity  

Destruction, damage or disturbance associated with dredging for flood protection purposes or erosion mitigation inside a site or habitat identified in Schedule C (mana 

whenua), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features) in the coastal marine area, including any associated: (a) deposition in, 

on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water  
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is a discretionarynon-complying activity.  

Note  

Rule R201 controls the destruction, damage and disturbance of the foreshore or seabed. The dumping of dredged material is not included in this rule. For dumping of material 

in the coastal marine area refer to Rule R210, Rule R211 or Rule R212. 

Rule R211: Dumping or storage of waste or other matter outside sites of significance – discretionary activity  

The dumping or storage of waste or other matter arising directly from, or related to, the exploration, exploitation, and associated offshore processing of, seabed mineral 

resources in the coastal marine area, including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants is a discretionary activity. 

is a discretionary activity, provided the following condition is met: 

(c) the activity shall not occur inside a site or habitat identified in Schedule C (mana whenua), Schedule E4 (archaeological sites), Schedule F4 (coastal sites), Schedule F5 

(coastal habitats) or Schedule J (geological features).  
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Schedule U: Trigger levels for river, andstream and lake mouth cutting  

Schedule U1: Trigger levels for river, andstream and lake mouth cutting  

River Reason Trigger 

Waitohu Stream Erosion When the channel outlet within the coastal marine 

area migrates either north or south of the area 

defined by the projected lines 250m north 

(restricted to MHWS) and 900m north of Konini 

Street (restricted to MHWS) or the channel outlet 

migrates inside the backshore trigger lines (shown 

as northern and southern trigger lines on Figure 

U.1), around the area of greatest vulnerability from 

erosion and to maintain the core of the dunes 

Flooding When the water level increases 500mm or more 

above normal river levels adjacent to Mahoe Street. 

 

  



Section 42A Report Activities in the Coastal Marine Area 

PAGE 182 OF 192 NATRP-1620937158-1720 
  

Appendix C: Recommended amendments (clean version)  

Rule R191: Disturbance associated with beach grooming – permitted activity  

The disturbance of the foreshore or seabed for beach grooming including any removal of sand, shingle, shell or other natural material in the coastal marine area, including any 

associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) discharge of contaminants on the following beaches: Ōtaki, Te Horo, Peka Peka, Waikanae, Paraparaumu, Raumati, Paekakariki, Tītahi Bay (excluding the area of fossil 

forest shown on Map 35), Karehana Bay, Plimmerton, Browns Bay, Bradley Point, Motukaraka Point, Mana Foreshore, Onehunga Bay, Dolly Varden Beach, Pukerua Bay, 

Lyall Bay, Island Bay, Princess Bay, Worser Bay, Scorching Bay, Oriental Bay, Freyberg, Petone, Point Howard, Sorrento Bay, Days Bay, Rona Bay, Castlepoint, Riversdale is 

a permitted activity, provided the following conditions are met:  

(c) the beach grooming shall be carried out for the purpose of grooming and the removal of marine debris and litter, and  

(d) the activity shall be undertaken by or for a local authority, and  

(e) the activity shall not occur when shellfish beds are exposed, and  

(f) the activity shall not be within a site identified in Schedule C (mana whenua) or Schedule E4 (archaeological sites) or Schedule F4 (significant indigenous biodiversity values 

in the coastal marine area), and  

(g) the activity shall not be within the Tītahi Bay fossil forest shown on Map 35, and  

(h) the activity shall comply with the coastal management general conditions specified above in Section 5.7.2. 

Note  

While the removal of natural materials from a marine reserve (unless authorised for research purposes) is prohibited under the Marine Reserves Act 1971, a memorandum of 

understanding between the Department of Conservation and Wellington City Council enables beach grooming within Taputeranga Marine Reserve with particular conditions. 
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Rule R193: River, stream and lake mouth cutting – permitted activity  

The disturbance of the foreshore or seabed for river, stream and lake mouth cutting in the coastal marine area, including any associated:  

(a) deposition in, on or under the foreshore or seabed, and  

(b) diversion of open coastal water, and  

(c) discharge of contaminants for the following rivers and lakes:  

(d) Waitohu Stream, Ōtaki River, Mangaone Stream, Waimeha Stream, Waikanae River, Hadfield Drain, Wharemauku Stream, Whareroa Stream, Wainui Stream, Waikakariki 

Stream, Makara Stream, Motuwaireka Stream, Castlepoint Stream, Whakataki River, Tikotu Stream, and  

(e) Lake Kohangapiripiri, Lake Kohangatera and Lake Onoke, and  

(f) an unnamed stream approximately 190m south of the seaward end of Sunrise Way, Riversdale, and  

(g) an unnamed stream approximately 145m north of the seaward end of Sunrise Way, Riversdale, and  

(h) an unnamed stream at the seaward end of Karaka Drive, Riversdale is a permitted activity, provided the following conditions are met:  

(i) the activity shall be carried out for the purposes of flood protection and/or erosion mitigation, and  

(j) the activity shall only be carried out by or for a local authority, and  

(k) the activity is only undertaken when the trigger level defined in Schedule U (river mouth cutting) is equalled or exceeded, and  

(l) the foreshore shall not be mechanically disturbed to a depth greater than required to divert stream flow, and  

(m) the activity shall not prevent public access to or along the foreshore (this condition shall not apply to any restrictions on access arising from water flowing in any outlet 

channel), and 

(n) any material excavated shall be placed on the immediately adjacent foreshore area, and no material shall be removed from the site unless the material is contaminated 

and/or it contains hazardous substances, and  

(o) for activities undertaken in the mouths of either Lake Kohangapiripiri or Lake Kohangatera, any cutting operation shall be in accordance with the Wellington Regional 

Council Parangarahu Lakes Area Co-Management Plan (August 2014), and  
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(p) for activities undertaken in the Lake Onoke mouth, the mechanical opening shall not occur during the period 1 February to 31 May (inclusive) each year without notification 

to a nominated representative (or in their absence, a nominated deputy) from the Tuhirangi Marae, and  

(q) for activities undertaken in the Waikanae River, the Department of Conservation shall be notified at least two working days prior to the commencement of the cutting 

operation, and  

(r) the activity shall comply with the coastal management general conditions specified above in Section 5.7.2. 

Rule R199: Motor vehicles in the fossil forest at Tītahi Bay – prohibited activity  

The disturbance of the foreshore or seabed from motor vehicles within the following areas at Tītahi Bay in the coastal marine area:  

(a) part of the foreshore shown on Map 35 as containing remnants of fossilised forest, and  

(b) any part of the remaining foreshore where any fossil forest is exposed  

that is not permitted activity under Rule R189, Rule R190, Rule R192, Rule R196 or Rule R197 or non-complying under Rule R198, is a prohibited activity. 

Note  

Rule R190 provides for the disturbance of the foreshore or seabed (associated with the use of a motor vehicle) on Titahi Bay Beach to launch, retrieve or temporarily moor a 

vessel as a permitted activity provided (i) a boat ramp is used if available, (ii) the activity is not undertaken on any exposed Titahi Bay fossil forest shown on Map 35 (iii) and the 

activity complies with the coastal management general conditions in Section 5.7.2. 

Rule R201: Dredging for flood protection purposes or erosion mitigation inside sites of significance – non-complying activity  

Destruction, damage or disturbance associated with dredging for flood protection purposes or erosion mitigation inside a site or habitat identified in Schedule C (mana 

whenua), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule J (geological features) in the coastal marine area, including any associated: (a) deposition in, 

on or under the foreshore or seabed, and  

(b) discharge of contaminants, and  

(c) diversion of open coastal water  
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is a non-complying activity.  

Note: 

Rule R201 controls the destruction, damage and disturbance of the foreshore or seabed. The dumping of dredged material is not included in this rule. For dumping of material 

in the coastal marine area refer to Rule R210, Rule R211 or Rule R212. 
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Rule R211: Dumping or storage of waste or other matter outside sites of significance – discretionary activity  

The dumping or storage of waste or other matter arising directly from, or related to, the exploration, exploitation, and associated offshore processing of, seabed mineral 

resources in the coastal marine area, including any associated:  

(a) disturbance of the foreshore or seabed, and  

(b) discharge of contaminants is a discretionary activity. 

is a discretionary activity, provided the following condition is met: 

(c) the activity shall not occur inside a site or habitat identified in Schedule C (mana whenua), Schedule E4 (archaeological sites), Schedule F4 (coastal sites), Schedule F5 

(coastal habitats) or Schedule J (geological features).  

Schedule U: Trigger levels for river, stream and lake mouth cutting  

Schedule U1: Trigger levels for river, stream and lake mouth cutting  

River Reason Trigger 

Waitohu Stream Erosion When the channel outlet within the coastal marine 

area migrates either north or south of the area 

defined by the projected lines 250m north 

(restricted to MHWS) and 900m north of Konini 

Street (restricted to MHWS) or the channel outlet 

migrates inside the backshore trigger lines (shown 

as northern and southern trigger lines on Figure 

U.1), around the area of greatest vulnerability from 

erosion and to maintain the core of the dunes 
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Flooding When the water level increases 500mm or more 

above normal river levels adjacent to Mahoe Street. 
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Appendix D: Table of submission points 

See separate document. 
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Appendix E: Common template submissions 

Titahi bay Common Format Submitters 

Submitter number Name 

S221 Alex Kelly 

S206 Andrew Wallace 

S239 Anita MacPherson 

S251 Arthur Hunter 

S252 Autie Matthew Hunter 

S258 Awhina Takerapa 

S259 Ben Notes 

S188 Bonita Moana 

S236 Carl Jamieson 

S255 Carlos Nathan Watters-Rangitiki 

S217 Cathie Tomkies 

S235 Chris Eastwood 

S191 Chris Van Niekerk 

S256 Danny Makamaka 

S267 Dave Abbott 

S197 David and Marlena Peacock 

S186 Deborah Maddox 

S237 Di Robertson 

S180 Donna Zimmerman 

S266 Emily Wikingi 

S199 Emma Ward 

S244 Ezric Slow 

S213 Falyn Kamana 

S263 Fiona Apanui-Kupenga 

S185 Gordon Hutcheson 

S208 Greg Stanbridge 

S261 Hayden Poole 

S232 Hemi Remuera 

S223 Horouta Kohanga Reo 

S219 Jaime Fearn 

S220 Jamie McIntosh 
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S231 Janette Linschoten 

S233 Jenny McIntosh 

S195 John Linschoten 

S201 John Ward 

S204 Joshua Holmes 

S228 K Collins 

S215 Kayla Hawea 

S190 Kim Eastham 

S230 Kimberley Linschoten 

S214 Kiri Hunter 

S229 Kirsty Cooper 

S248 Koro Pulman 

S202 Krystal Rankin O'Regan 

S269 L Haggland 

S210 Leiken Jahne Stapp Walker 

S193 Louis Webster 

S241 Louise Fruean 

S224 Luisa Power 

S257 Maikara Thorpe 

S203 Manu Barclay 

S243 Marion Slow 

S218 Mark Whaley 

S198 Mary Iafeta 

S240 Michael and Pam Winthrop 

S249 Mr and Mrs Allan 

S265 Murray Patterson 

S262 Natalia Spooner 

S260 Neil Walter 

S234 Nicole Remuera 

S209 Pam Ringrose 

S246 Paul Murray 

S192 Peter Hyngs 

S242 Raewynne Graf 

S253 Ralence James Tahuparae 

S184 Reeva Williams 

S182 Sandy Jennings 
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S211 Scott McIntosh 

S254 Shonn William Tupaea Roberts 

S225 Sophie Bevan 

S181 Stephen Frank Warren 

S207 Steve Cranney 

S205 Steve Wallace 

S270 Sue Hagai 

S227 T Essel 

S187 Tammy Fitchett 

S212 Tanya Bason 

S216 Tephin Lao 

S200 Terese Church 

S226 Terrie Thomson 

S194 Titahi Bay Boatshed Owners 

S250 Titahi Bay Fisherman's Club 

S268 Titahi Bay RSA 

S196 Tracey Waters 

S238 Trevor Carrier 

S264 Tyrone Gardiner 

S271 Vaero Hagai 

S222 Vicky Phillips 

S189 Vietona Antogi 

S245 Wendy Leary 
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Appendix F: Higher order documents table  

 Higher-order planning instruments  Proposed Plan 

S32 Report RMA  

Part 2, 

and  

MCCA 

NZCPS NPS-FM NPS-ET RPS Objectives Policies Rules Maps 

Activities in 

the CMA 

Section 

6(b), 

Section 

6(d) and 

Section 

6(e)  

Objective 3, 

Policy 2, 

Policy 3, 

Policy 10, 

Policy 11, 

Policy 13, 

Policy 15, 

Policy 20  

  Policy 49 

Policy 3, Policy 

15, Policy 23, 

Policy 24, 

Policy 35, 

Policy 37  

Policy 49 

Objective O58  Policy P143, 

P144, P145, 

P146, P147, 

P148, P149, 

P150, P151 

Rule R185, R186, R187, 

R188, R189, R190, 

R191, R192, R193, 

R194, R195, R196, 

R197, R198, R199, 

R200, R201, R202, 

R203, R204, R205, 

R206, R207, R208, 

R209, R210, R211, 

R212, R213, R214, 

R215, R216, R217, R218 

Map 35, 

Map 42 -

48, Map 49 

 


