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Table 1: List of abbreviations
List of Abbreviations
Carterton District Council

CDC

Community Drinking Water Supply

CDWS

Community Drinking Water Supply Protection
Area

CDWSPA

Hazardous Substances and New Organisms Act
1996

HSNO

Hutt City Council

HCC

Kāpiti Coast District Council

KCDC

Ministry of Health

MoH

Porirua City Council

PCC

Regional Policy Statement for the Wellington
Region (2013)

RPS

Resource Management Act 1991

RMA

Resource Management (National Environmental
Standard for Assessing and Managing
Contaminants in Soil to Protect Human Health)
Regulations 2011

NES-CS

Territorial authority

TLA

Upper Hutt City Council

UHCC

Wellington City Council

WCC

Wellington Regional Council

Council

Health and Safety at Work Act 2015

HSWA

Vertebrate Toxic Agents

VTA

Section 42A Report Contaminated land and hazardous substances

1.

Executive Summary

This report considers submissions on the proposed Natural Resources Plan on
provisions related to contaminated land and hazardous substances.
The report outlines recommendations in response to the issues that have emerged from
submissions.
There were about 100 submission points related to contaminated land and hazardous
substances from 31 submitters.

Overlapping Topics
Submissions on Contaminated land and hazardous substances overlap with the
following section 42A reports:


Section 42A Report: Discharges to land



Section 42A Report: Discharges to air.
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2.

Introduction

1.

My name is Barry Loe. I work as a resource management advisor in private
practice in Christchurch.

2.

Since 1985 I have been involved in the investigation and management of
effects on the environment of discharges of contaminants, use of water,
contaminated land and land use. I was employed earlier in my career by
catchment authorities and regional councils, and since 1991 I have undertaken
these services as a contract resource management advisor to councils and other
clients. From 2002 to 2010 I was a contract regional planner to Canterbury
Regional Council developing objectives, policies and methods, including rules,
for the land use, water quality, contaminated land and air quality provisions of
the Canterbury Natural Resources Regional Plan. I am the RMA advisor to a
range of companies and individuals to assist them with resource management
matters, and prepare applications for resource consents, including Assessments
of Environmental Effects for proposed activities. The areas of commercial
activity of these clients include; rural production, animal rearing and meat
processing, vegetable processing, quarrying and waste management.

3.

I was engaged by the Wellington Regional Council (the Council) after the
proposed Plan was notified, specifically to prepare this section 42A officer’s
report for the hearing of submissions.

3.

Code of conduct

4.

I confirm that I have read the Code of Conduct for Expert Witness contained in
the Environment Court Practice Note and that I agree to comply with it.

5.

I confirm that I have considered all the material facts that I am aware of that
might alter or detract from the opinions that I express, and that this evidence is
within my area of expertise, except where I state that I am relying on the
evidence of another person.

6.

I am authorised to give this evidence on the Council's behalf
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4.

Scope of hearing report

7.

This report is prepared in accordance with section 42A of the Resource
Management Act 1991 (RMA). This report considers submissions and further
submissions (submissions) that were received by the Council in relation to the
provisions relating to Contaminated land and hazardous substances within the
proposed Natural Resources Plan for the Wellington Region (proposed Plan).

8.

Section 5 is a statutory background to the contaminated land and hazardous
substances.

9.

Section 6 is a background to the key issues discussed in this contaminated land
and hazardous substances report.

10.

Section 7 is an analysis of the submissions and further submissions for
contaminated land and hazardous substances.

11.

Appendix A contains Requested Amendments and Section 32AA Assessment.

12.

Appendix B contains a table of submission points with the recommended
decisions.

13.

Appendix C contains the higher order document table.

14.

Appendix D contains a redline version of the recommended amendments and a
‘clean’ version of the provisions with recommendation amendments.

15.

Appendix E contains a copy of the Resource Management (National
Environmental Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health) Regulations 2011 (NES-CS).

16.

As submitters who indicate they wish to be heard are entitled to speak to their
submissions and present evidence at the hearing, the recommendations
contained within this report are preliminary, relating only to the written
submissions.

17.

For the avoidance of doubt it should be emphasised that any conclusions
reached or recommendations made in this report are not binding on the Hearing
Panel. It should not be assumed that the Hearing Panel will reach the same
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conclusions or decisions having considered all the evidence to be brought
before them by the submitters.
18.

This report is intended to be read in conjunction with the Section 42A Report:
Part A – Introduction and procedural matters which contains factual
background information, statutory context and administrative matters
pertaining to the proposed Plan.

19.

This report and the associated hearing addresses submissions lodged to the
contaminated land and hazardous substances provisions of the proposed Plan.

20.

The submissions on the proposed Plan provisions that relate to discharges to
water, and discharges to land have been considered as part of Section 42A
Report: Discharges to water, and Section 42A Report: Discharges to land.

5.

Background
documents

–

Statutory

and

non-statutory

Resource Management Act 1991
RMA Definitions:
Contaminant includes any substance (including gases, odorous compounds,
liquids, solids, and micro-organisms) or energy (excluding noise) or heat, that
either by itself or in combination with the same, similar, or other substances,
energy, or heat—
(a) when discharged into water, changes or is likely to change the physical,
chemical, or biological condition of water; or
(b) when discharged onto or into land or into air, changes or is likely to
change the physical, chemical, or biological condition of the land or air
onto or into which it is discharged.
Contaminated land means land that has a hazardous substance in or on it
that—
(a) has significant adverse effects on the environment; or
(b) is reasonably likely to have significant adverse effects on the environment
hazardous substance includes, but is not limited to, any substance defined in
section 2 of the Hazardous Substances and New Organisms Act 1996 as a
hazardous substance.
Hazardous Substances and New Organisms Act 1996
HSNO definition
Hazardous substance means, unless expressly provided otherwise by
regulations or an EPA notice, any substance—
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(a) with 1 or more of the following intrinsic properties:
(i) explosiveness:
(ii) flammability:
(iii) a capacity to oxidise:
(iv) corrosiveness:
(v) toxicity (including chronic toxicity):
(vi) ecotoxicity, with or without bioaccumulation; or
(b) which on contact with air or water (other than air or water where the
temperature or pressure has been artificially increased or decreased)
generates a substance with any 1 or more of the properties specified in
paragraph (a).
Under the RMA, hazardous substances can have a broader meaning than the
Hazardous Substances and New Organisms Act 1996 (HSNO) definition. For
land to be contaminated it has to have a hazardous substance on it that has, or
is reasonably likely to have, significant adverse effects on the environment.
21.

The RMA defines soil conservation as; avoiding, remedying, or mitigating soil
erosion and maintaining the physical, chemical, and biological qualities of
soil.

Functions of a regional council under RMA s30 in respect of hazardous substances
and contaminated land
22.

RMA functions of a regional council relating to hazardous substances and
contaminated land before the Resource Legislation Amendment Act 2017 were
set out in RMA section 30(1):
30(1)(c) the control of the use of land for the purpose of—
…
(v) the prevention or mitigation of any adverse effects of the
storage, use, disposal, or transportation of hazardous
substances:
30(1)(ca) the investigation of land for the purposes of identifying and
monitoring contaminated land:
30(1)(d) in respect of any coastal marine area in the region, the control
(in conjunction with the Minister of Conservation) of—
…
(iv) discharges of contaminants into or onto land, air, or water
and discharges of water into water:
(v) any actual or potential effects of the use, development, or
protection of land, including the avoidance or mitigation
of natural hazards and the prevention or mitigation of any
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adverse effects of the storage, use, disposal, or
transportation of hazardous substances:
30(1) (f) the control of discharges of contaminants into or onto land, air,
or water and discharges of water into water:
23.

Prior to the 2017 amendments to the RMA, regional and district councils had
an explicit function to develop plan objectives, policies and methods, including
rules, to control the adverse effects of the storage, use, disposal or
transportation of hazardous substances under the RMA. The functions could be
transferred from a regional council to a district council through regional policy
statement (RPS) policies. As a result, regional policy statements and many
RMA regional and district plans, include objectives, polices and methods to
control the effects of hazardous substances. The Regional Policy Statement for
the Wellington region (2013) (RPS) transferred the functions for control of
hazardous substances to district councils in the Region, except in respect of
land in the bed of a river, and in the coastal marine area.

24.

Since this function was first included in the RMA in 1991, other legislation and
regulations have been enacted that manage hazardous substances. The principal
Acts are:


HSNO, which regulates the management, disposal, classification,
packaging and transport of hazardous substances;



Health and Safety at Work Act 2015 (HSW Act), under which Worksafe
New Zealand is responsible for establishing and enforcing workplace
controls for over 700 hazardous substances.

25.

An amendment to the RMA in respect of regional council functions relating to
hazardous substances was driven because the government considered some
existing RMA controls on hazardous substances duplicate or increase those in
place under HSNO. In addition, it was sometimes unclear why additional
controls are necessary to manage environmental effects under the RMA.

26.

The Resource Legislation Amendment Act 2017 (RLAA) repealed RMA
Section 30(1)(c)(v), amended section 30(1)(d)(v), and repealed Section
31(1)(b)(ii). These amendments remove the control of hazardous substances as
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an explicit function of both regional and district councils. Councils will no
longer have an explicit obligation to regulate hazardous substances in RMA
plans, or policy statements. The intent of this change is to remove the
perception that councils must always place controls on hazardous substances
under the RMA, and to ensure councils only place additional controls on
hazardous substances if they are necessary to control effects under the RMA,
that are not covered by the HSNO or HSW Acts.
27.

The 2017 amendments to the RMA don't apply to the proposed Plan because it
was notified before the amendments. The transitional provisions of the RLAA
state that the proposed Plan should be determined as if the amendments made
by the RLAA 2017 had not been enacted.

28.

Although the 2017 amendments don't apply, the approach taken in the
proposed Plan is generally consistent with the amended functions and focuses
on functions relating to contaminated land and control of discharges of
contaminants to land, water and air.

29.

Section 142 of the HSNO Act provides that RMA plans can only include more
stringent requirements than the HSNO Act when they are considered
‘necessary’ for the purposes of the RMA. Where the HSNO Act requirements
are sufficient to meet the purposes of the RMA that test will not be met.

30.

Regional councils retain the functions of controlling discharges of
contaminants, including hazardous substances, to land, water and air, for
controlling the use of land for soil conservation, water quality and ecosystems
in water. Councils may use these functions to place extra controls on hazardous
substance use under the RMA, if existing HSNO or Worksafe controls are not
adequate to address the environmental effects of hazardous substances in any
particular case, including managing the risk of potential effects on the local
environment. Until such time that hazardous substances provisions within
operative RMA plans are reviewed and/or changed, the status quo applies, and
resource consent applications continue to be required and assessed in
accordance with the operative plan provisions.
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31.

The function in respect of contaminated land, the investigation of land for the
purposes of identifying and monitoring contaminated land, was not changed by
the 2017 amendments to the RMA.

Hazardous Activities and Industries List (HAIL)
32.

The Ministry for the Environment has compiled the Hazardous Activities and
Industries List (HAIL). The HAIL lists activities and industries, that are
considered likely to cause, or have caused, land contamination from hazardous
substance use, storage or disposal. The HAIL is the foundation for identifying
and investigating contaminated land in New Zealand. Identifying HAIL sites is
essential to the effective implementation of the NES-CS, and the management
of effects on the environment from contaminated land, including effects on soil
quality, and from discharges of contaminants to water and air.

National Environmental Standard for Assessing and Managing Contaminants in
Soil to Protect Human Health
33.

The NES-CS came into effect on 1 January 2012. Territorial authorities enforce
the standard and are the consent authority. The Standard prescribes technical
standards, methods and rules for the investigation and remediation of
contaminated, and potentially contaminated, land.

34.

The NES-CS applies to land, and places controls on activities or industries on
land that; has, or had, or is more likely than not to have or had, a HAIL activity
undertaken on it.

35.

The NES-CS does not affect existing land uses. The activities controlled by the
NES-CS on land that is a HAIL site but is not production land are:


Removing or replacing a fuel storage system in or on the land;



Sampling to determine whether or not land is contaminated, and if it is, the
amount of contamination;



Subdividing a piece of land, including a boundary adjustment;



Changing the use of the land, and the change in land use is reasonably
likely to harm human health.

36.

If the land is production land, the NES-CS regulations apply to:
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Removing or replacing a fuel storage system in or on the land,



Sampling or disturbing soil under existing or proposed residential
buildings, or the farmhouse garden for a proposed residential building, or



Changing the use of the land, including subdivision, in a way that causes
the piece of land to stop being production land.

37.

The NES-CS classifies as permitted activities:


Removal or replacement of fuel storage systems and associated soil, and
associated subsurface soil sampling;



Small-scale and temporary soil disturbance activities; and



Subdividing land or changing land use where a preliminary investigation
shows it is highly unlikely the proposed new use will pose a risk to human
health.

38.

Activities requiring a resource consent under the NES-CS include the
development of contaminated land where the soil quality; does not exceed the
applicable soil contaminant value (controlled activity), exceeds the applicable
soil contaminant value (restricted discretionary activity) or does not meet the
requirements to be a permitted, controlled or restricted discretionary activity
(discretionary activity).

39.

The functions of a regional council under RMA s30 are not affected by the
NES-CS, so the function to investigate, to identify and monitor contaminated
land, as well as other s30 functions relating to soil and water quality, and
discharges of contaminants remain.

Regional Policy Statement
40.

The RPS contains objectives, policies and a method relating to the management
of hazardous substances and the effects of hazardous substance use, including
on water and soil quality, and the management of contaminated land. These
provisions are:
Objective 12
The quantity and quality of fresh water:
(a) meet the range of uses and values for which water is required;
(b) safeguard the life supporting capacity of water bodies; and
(c) meet the reasonably foreseeable needs of future generations.
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Objective 30
Soils maintain those desirable physical, chemical and biological characteristics
that enable them to retain their ecosystem function and range of uses.
Policy 34: Controlling activities on contaminated land – district plans
District plans shall include policies and rules that control activities on
contaminated land so that those activities are not adversely affected by the
contamination.
Policy 63: Allocation of responsibilities for land use controls for hazardous
substances
(redundant as a result of amendments to RMA from Resource Legislation
Amendment Act 2017)
Method 24: Database of sites at risk of contamination
Wellington Regional Council to maintain a database of sites:
(a) with a history of storing, using or manufacturing hazardous substances;
(b) where major spills involving hazardous substances have occurred; and
(c) where analysis of soil or water samples has confirmed that the site is
contaminated.
Selected Land Use Register
41.

The Council operates and maintains a register of HAIL sites where activities
involving hazardous substances have, or may have, taken place. This register,
the Selected Land Use Register (SLUR), is operated on behalf of the eight
territorial authorities in the Wellington Region. The SLUR record for a site
contains available information about the history of the activities at the site, and,
if undertaken,

investigation reports,

and

remediation measures

and

management plans for the site.
42.

Some sites are verified ‘contaminated land’ but some sites with HAIL activities
may not be contaminated, or not yet investigated, or have been remediated, so
to distinguish between sites, the SLUR has six classifications.


Category I – Verified History of Hazardous Activity or Industry

A site classified as “Verified History of Hazardous Activity or Industry” is a
site for which a past or present use has been confirmed to be a category on the
HAIL. The reports used to confirm the HAIL use could be from an external
source or from a council. Assignment to Category I does not imply the site is
contaminated, but there is potential for site contamination.
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Category II – Unverified History of Hazardous Activity or Industry

A site classified as “Unverified History of Hazardous Activity or Industry” is
one where there is an unconfirmed report that it is a HAIL site. A site remains
under this category until further information is available that enables it to be
transferred to another category.


Category III – Contamination Confirmed

A site classified as “Contamination Confirmed” is a site where there is
evidence that hazardous substances exist above background concentrations and
that it is a likely that adverse effects on human health (subject to exposure
path) or the environment will occur based on the current or foreseeable site use.
This category is for sites that the Council holds information on, typically as a
result of a site investigation that shows contaminants are present on the site at
concentrations that exceed relevant guidelines. A site remains in this category
until it is remediated or managed in such a way that it can be transferred to
Category IV.


Category IV – Contamination Acceptable, Managed/Remediated

A site classified as “Contamination Acceptable, Managed/Remediated” is a site
where there is clear evidence that residues of hazardous substances existed
above background concentrations but the level of risk of adverse effects on
human health or the environment is shown to be acceptable for the current land
use, either because the concentrations have been reduced to below relevant
guideline levels, or other remedial or management action has been taken to
reduce the risks to an acceptable level. Sites may be placed in this category
either because an investigation report has been received that shows the site has
contaminants present but the concentrations are below relevant guideline
values, or the site has previously been registered in Category I or III and
further investigation or remediation has been undertaken.


Category V – No Identified Contamination

Sites are placed in the “No Identified Contamination” category when an
investigation report has been received that demonstrates an absence of
contaminants above background concentrations. The investigation will have
considered contaminants that could have resulted from the past or present use.
Sites would be placed in this category either because the site had not been
previously registered on SLUR, but an investigation report has been received,
or the site had previously been registered as Category I or II and further
investigation has been undertaken.


Category VI – Entered on Register in Error

A site classified as “Entered on Register in Error” is a site that has been
classified under any other category, but subsequent investigation has found that
the site has never been associated with any of the uses on the HAIL and there is
no possibility of contamination of the site. This category is used for sites
entered onto the SLUR or into the initial registration category as a result of
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incorrect information. The site is not removed from the register; it remains on
SLUR to correctly record the site’s history. The reasons for the original entry
and reasons for the change to this category are recorded.
43.

There are 2382 sites registered on the councils’ SLUR, as at 19 April 2018,
with the number in each category shown in the table below:

44.

SLUR Classification

Number of Sites

Category I – verified HAIL

1710

Category II – unverified HAIL

21

Category III –contamination confirmed

86

Category IV – contamination acceptable

401

Category V – no identified contamination

53

Category VI – entered in error

111

There about 100 more sites that have been identified as HAIL sites in the
Region and information about these sites is being processed pending inclusion
on the SLUR. The total number of HAIL sites in the Region cannot be
accurately estimated.

45.

Nationally, the Our land 2018 report

1

included data from 2014 and 2016

reports that 19,568 sites nationwide had been identified as HAIL land, but
many regional councils estimated that up to three times as many HAIL sites
could be identified in their regions through further work. There is currently no
integrated overall dataset showing the extent of confirmed contaminated sites
across the country.
National Guidelines for Management of Contaminated Land
46.

There are a number of national guideline documents to support the
management of contaminated land and hazardous substances in New Zealand.
These include:

Ministry for the Environment & Stats NZ (2018). New Zealand’s Environmental Reporting Series: Our
land 2018. Retrieved from www.mfe.govt.nz and www.stats.govt.nz.
1
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Contaminated Land Management Guidelines No. 1 – Reporting on
Contaminated Sites in New Zealand (Revised 2011) details the type and
amount of information required in a contaminated site report.



Contaminated Land Management Guidelines No. 2 – Hierarchy and
Application in New Zealand of Environmental Guideline Values (Revised
2011) ensures the consistent selection and application of environmental
guideline values.



Contaminated Land Management Guidelines No. 3 – Risk Screening
System describes the Risk Screening System which provides a nationally
consistent way to rank sites that are, or are suspected of being,
contaminated. The purpose of ranking a site is usually so it may be
prioritised for further investigation.



Contaminated Land Management Guidelines No. 4 – Classification and
Information Management Protocols suggests a nationally consistent way to
classify, manage and release contaminated site information held on council
registers or databases.



Contaminated Land Management Guidelines No. 5 – Site Investigation
and Analysis of Soils (Revised 2011) provides best practice for sampling
and analysing soils on sites where hazardous substances are present or
suspected and guidance on the principles for interpreting the data obtained.

47.

The Ministry for the Environment has consulted on the review of the
Contaminated Land Management Guidelines 1 and 5. Submissions on the
proposed revisions closed in March 2016. Draft revised guidelines were
released in 2016, as they assist with understanding the proposed amendments
to the NES-CS, but until the final revised guidelines are gazetted the 2011
version of Contaminated Land Management Guidelines 1 & 5 are the ‘current
editions’ for NES-CS purposes. There will be a transitional period before the
new versions of these guidelines are gazetted to allow for investigations being
undertaken at the time.
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Guidelines for managing contaminated land from specific industries or activities
48.

The Ministry for the Environment has also produced guidelines to help assess
and manage contaminated land associated with; timber treatment sites, gas
works, petroleum hydrocarbon sites, and former sheep dips. While these
guidelines have been written specifically for these industries and activities,
they contain useful generic guidance, including soil guideline values helpful
for assessing land containing contaminants in common.

6.

Background – Overview of the issues

49.

Land can become contaminated when hazardous substances are used, stored or
disposed of in an unsafe manner. Contamination is not always limited to a
specific site. Hazardous substances may seep through the soil into
groundwater, or be carried to nearby land and waterways in rainwater or as
dust. Hazardous gases can also pollute the air.

50.

The past use of hazardous substances in industry, agriculture and horticulture
has left a legacy of soil contamination in the Wellington Region. This
contamination has been mainly caused by past practices in which chemicals
were used, stored and disposed of.

7.

Analysis of submissions

7.1

Overview of submissions received

51.

There were approximately 100 submission points received on provisions
relevant to contaminated land and hazardous substances.

52.

Some submissions contain more than one issue, and will be addressed where
they are most relevant within this evidence.

7.2

Key issues

53.

I have set out my analysis of the provisions by issue and then by respective
components of the contaminated land and hazardous substance provisions,
under the following headings:


Issue 1 – Definitions (page 15)



Issue 2 – Objective O43 (page 21)
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Issue 3 – Objective O51 (page 24)



Issue 4 – Policy P89 (page 27)



Issue 5 – Policy P90 (page 29)



Issue 6 – Rule R54 (page 31)



Issue 7 – Rule R55 (page 36)



Issue 8 – Rule R56 (page 42)



Issue 9 – Rule R57 (page 43)



Issue 10 – Rule R93 (page 46)



Issue 11 – Rule R140 (page 46)



Issue 12 – Method M16 (page 48).

Issue 1.
54.

Definitions

The definition of Contaminated land in the proposed Plan is:
Contaminated land
Land that has a hazardous substance in or on it that –
(a) has significant adverse effects on the environment; or
(b) is reasonably likely to have significant adverse effects on the environment.
Note: Contaminated land means the same as Category III – Contamination
Confirmed land in the Selected Land Use Register for the Wellington Region.

55.

The proposed Plan uses the term ‘contaminated land’ in two ways. The first is
in the general sense being land that meets the RMA definition, which is the
definition in the proposed Plan, disregarding the Note beneath the definition.
Other than in the definition itself, this use appears as un-bolded text. The use of
the term in this way appears in one rule, a note to a rule, and in Method 16.

56.

The second context is where the proposed Plan specifies a particular category
of contaminated land, SLUR Category III. This is land that has been
investigated and it is confirmed that hazardous substances are present in
concentrations that are likely to have significant adverse effects on human
health (subject to exposure path) or the environment, based on the current or
foreseeable site use. When the proposed Plan uses the term in this way the text
is in bold.
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57.

The objectives, policies, rules and schedules use the bolded term, meaning that
the provisions apply only to SLUR Category III land.

58.

The Section 32 report: Contaminated land and hazardous substances refers to
the definition in the RMA, but does not evaluate the definition as notified in
the proposed Plan. The HAIL is referred to in the proposed Plan only in respect
of Schedule N Stormwater Management Strategy.

59.

The effect of the note to the definition effectively means that all objectives,
policies and rules relate only to SLUR Category III land. There is very likely to
be HAIL land in the region that has not yet been investigated to the extent that
contamination has been confirmed. This land may have a hazardous substance
in or on it that has, or is reasonably likely to have, significant adverse effects
on the environment.

Submissions
60.

Kevin Tearney (S154/002) submits that the definition of contaminated land be
aligned with the NES-CS that defines contaminated land based on HAIL
activities “being, has been or more likely than not” undertaken on a “piece of
land”.

61.

Porirua City Council (S163/024) submits that the definition in the proposed
Plan is not in correct alphabetical order and also seeks clarification whether
landfills are included in the definition of contaminated land. The submitter
points out that it is stated in the proposed Plan that definitions from the RMA
are not repeated, but the definition in the Interpretation section repeats the
RMA definition. If this is the allowed, the submitter then seeks that a definition
of ‘contaminant’ is added as it is a term used throughout the proposed Plan in
many contexts, sometimes referred to as a mixture e.g. stormwater or
wastewater, or otherwise generically.

62.

Powerco (S29/061) and The Oil Companies (S55/070) supported by
Horticulture NZ (FS71/020) and Transpower NZ Ltd (S165/031) submit that
the definition is unclear and seeks to only include Category III sites. The
submitters seek amendments to clarify that the reference to Category III land
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‘is for the purposes of the Plan’ only, and contaminated land is that registered
on the SLUR as Category III land.
63.

NZ Transport Agency (S146/012), Fertiliser Association NZ (S302/001) Kiwi
Rail Holdings Limited (S140/003) each support the definition. Rural Residents
Environmental Society Incorporated (S125/030) submit that there is no
definition of contaminated site or land, and seek that a definition of
“contaminated land” is in the proposed Plan.

Assessment
64.

The NES-CS does not have a definition of contaminated land, but it does
specify that the regulations apply to any ‘piece of land’ that has, had, or more
than likely has or had, HAIL activity on it. Not all HAIL land will be
‘contaminated land’, and partly the intent of the NES-SC is to identify and
assess HAIL land to determine if the land is ‘contaminated land’.

65.

A review report of the implementation of the NES-CS undertaken in 2014 by
MfE2. made the following observations;
Nationwide, the scale of the impact of the NESCS is greater than
originally anticipated. This is partly a result of more properties being
identified as HAIL than expected. The known area of HAIL land will
continue to increase, as more regional councils undertake a process of
identifying HAIL sites in their region. A substantial proportion of HAIL
sites are found to be below the soil contaminant standards after testing.
This means a considerable percentage of land captured by the NESCS is
later found not to pose a risk to human health.

66.

The proposed Plan provisions are not intended to, nor can they, implement the
provisions of the NES-SC, as that is the function of district councils. The
regional council functions, and the regional plan’s purpose in this regard,

2

Ministry for the Environment: 2016. Interim Review of the National Environmental Standard for
Assessing and Managing Contaminants in Soil to Protect Human Health: Summary Report. Wellington:
Ministry for the Environment.
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relates to identifying and monitoring contaminated land, and controlling
discharges of contaminants from and to land and to water.
67.

Therefore the definition in the proposed Plan should relate to the Council’s
functions, and this relates to contaminated land, not HAIL sites. The definition
should be consistent with the RMA unless there is justification for another
definition for the purposes of the proposed Plan.

68.

The use of terms in the proposed Plan as both a definition and in a general
sense can create uncertainty so this should be avoided, if possible. The
proposed Plan intends to apply some provisions to confirmed contaminated
land, including managing discharges to and from this land. However, it also
has provisions relating to identifying and managing contaminated land
generally, and references to these uses are often currently bolded, so limits the
application to Category III sites.

69.

To make a distinction between the two purposes of the proposed Plan, I
recommend that the definition is deleted, and a new definition that identifies
clearly when the proposed Plan is referring to SLUR Category III is inserted,
and all other references to contaminated land mean the term as defined in the
RMA. The references to ‘contaminated land’ in rules, and the policy from
which these rules derive, is restricted to Category III sites, as these sites are
confirmed to be contaminated above an acceptable level and the discharge of
contaminants from this land is the focus of the proposed Plan provisions.
Where objectives, other policies and methods should refer to contaminated
land, as in the RMA definition, is where these provisions are directed toward
investigation of ‘contaminated land’ generally. As set out in section 2.2 the
proposed Plan does not repeat the definition of terms defined in the RMA.

70.

The intended meaning of the term contaminated land varies between proposed
Plan provisions, so where its intent is in terms of SLUR Category III land, I
recommend that the term is deleted in these provisions and replaced with
‘SLUR Category III land’, and in all other instances the term is amended as
necessary to remove the bold type face.
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71.

In response to the submitter’s query, landfills, whether closed or operating, are
HAIL sites and are generally treated as contaminated land, as there will be
hazardous substances in the land that are likely to cause a significant adverse
effect on the environment. However, a landfill would not be classified as
SLUR Category III until the contamination is confirmed. This submitter also
pointed out that the definition of contaminated land was not in alphabetical
order on Section 2. The recommendation to delete the definition resolves that
error.

Recommendations:
72.

Delete the definition of contaminated land as follows:
Contaminated land
Land that has a hazardous substance in or on it that –
(a) has significant adverse effects on the environment; or
(b) is reasonably likely to have significant adverse effects on the environment.
Note: Contaminated land means the same as Category III – Contamination
Confirmed land in the Selected Land Use Register for the Wellington Region.

73.

Insert a new definition:
SLUR Category III land
Land classified as Category III in the Selected Land Use Register (SLUR) for
the Wellington Region, being land where there is evidence that the land has a
hazardous substance in or on it that has, or is reasonably likely to have,
significant adverse effects on the environment.

74.

Amend the following provisions to remove the bold type face from the term
‘contaminated land’:
Objective O43
Contaminated land Contaminated land is managed to protect human health and
the environment.
Policy P89: Discharges from contaminated land
The discharge of hazardous substances from contaminated land contaminated
land, including closed landfills, is managed so that the significant adverse effects
on fresh water, including groundwater, coastal water, and air is minimized.
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Policy P95: Discharges to land
The discharge of contaminants to land shall be managed by:
…
(b) avoiding discharges that would create contaminated land contaminated land,
and
Rule R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted
discretionary activity
The discharge of Ab, Ba or Bb grade biosolids onto or into land and the
associated discharge of odour is a restricted discretionary activity, provided the
following conditions are met:
…
(b) the discharge shall not result in the creation of contaminated land
contaminated land.

Schedule N: Stormwater management strategy
…
Catchment characteristics
(a) include plans and descriptions of the stormwater network within each
catchment or sub-catchment, including identifying:
…
(v) contaminated land contaminated land and Hazardous Activities and
Industries List
(HAIL) activities at a high risk of contributing contaminants to
stormwater, and
…
Management options
…
(i) identify options for minimizing contaminant inputs into the stormwater
network from land use activities at high risk of generating stormwater
contaminants, such as contaminated land contaminated land and HAIL activities,
and constructed overflows, pump stations and other wastewater infrastructure, and
describe how these options shall be progressively implemented, and
75.

Amend Rules R48, R49, R55, R56 and R140 to delete and replace
‘contaminated land’ with the new definition of SLUR Category III land as
follows:

Rule R48: Stormwater from an individual property – permitted activity
The discharge of stormwater into water, or onto or into land where it may enter a
surface water body or coastal water, from an individual property is a permitted
activity, provided the following conditions are met:
…
(b) the discharge is not from, onto or into contaminated land SLUR Category
III land, and
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Rule R49: Stormwater to land – permitted activity
The discharge of stormwater onto or into land, including where contaminants
may enter groundwater, from an individual property is a permitted activity
provided the following conditions are met:
(a) the discharge is not from, onto or into contaminated land SLUR Category
III land, and
…
Rule R55: Discharges from contaminated land – permitted activity
The discharge of contaminants onto or into land from contaminated land SLUR
Category III land where the discharge may enter water is a permitted activity
provided the following conditions are met:
…
Rule R56: Discharges from contaminated land – discretionary activity
The use the land, and discharge of contaminants onto or into land from
contaminated land SLUR Category III land where the discharge may enter
water that is not permitted by Rule R54 or Rule R55 is a discretionary activity.
Rule R140: Dewatering – permitted activity
The take of water and the associated diversion and discharge of that water for the
purpose of dewatering a site, including but not limited to, maintenance,
excavation, construction or geotechnical testing, is a permitted activity, provided
the following conditions are met:
…
(b) the take and diversion and discharge is not from, onto or into contaminated
land SLUR Category III land or potentially contaminated land, and
…
Section 32AA assessment of on Issue 1
76.

An assessment of my recommended changes on Issue 1 pursuant to section
32AA of the RMA is attached in Appendix A.

Issue 2.

Objective O43

Objective O43
Contaminated land is managed to protect human health and the environment.
Enfocus review
77.

The Review of the Objectives of the proposed Natural Resources Plan for the
Wellington Region July 2017 undertaken by Enfocus (the Enfocus Review)
places Objectives O43 and O51 in the group of objectives that ‘aim specifically
at outcomes sought in the environment from plan implementation’. These
objectives are placed in the cluster of objectives that are managing specific
risks to land, water, air, the coast and people. This cluster includes 15
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objectives, that focus on particular threats, pressures or risks, rather than
outcomes per se.
78.

The review suggests that Objective O43 is an activity-related objective, which
is about how contaminated land is to be managed, and therefore is more like a
policy. While the Review does not advocate for Objective O43 to be relegated
from objective level, it offers minor rewording as a remedy:
Contaminated land is managed to does not present an unacceptable risk
to protect human health and the environment.

79.

In the alternative objectives framework suggested in the Enfocus Review,
Objective O43 is allied with Objective O42, being soil-related outcomes, while
Objective O51 sits amongst the suite of water-related objectives. The approach
suggested in the Enfocus Review for Objective O43 does not, in my opinion,
align with the functions of the Council, or the proposed Plan, in respect of
contaminated land. The Council’s role is not to manage or control activities on
contaminated land. It’s role is to investigate, to identify and monitor
contaminated land, and control discharges of contaminants, including
hazardous substances, from contaminated land. The outcome for contaminated
land traverses several of the resource groups, but fits amongst the water quality
outcomes.

Submissions
80.

NZ Transport Agency (S146/062) supported by Wellington International
Airport Limited (FS69/029), and First Gas Ltd (S145/024) Kiwi Rail Holdings
Limited (S140/024) supported by The Oil Companies (FS57/024) each
consider that the effects of human health should be managed and regulated by
district councils under the NES-SC, not the regional council. Regional Public
Health (FS82/010) oppose deletion of the words human health, because
regional councils are responsible for managing all discharges to the
environment. Horticulture NZ (FS71/056) support in part because the NES-SC
focusses on human health so this should be retained and it also needs to be
clear what the land is being managed for.
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81.

Rangitāne o Wairarapa Inc (S279/053) submit Objective O43 lacks direction to
remediate and address contaminated land, rather than simply avoiding or
mitigating the consequences of contamination.

82.

Rural Residents Environmental Society Incorporated (S125/007) seek an
amendment so that contaminated land should be remediated to protect human
health and protect vertebrate life.

83.

Ravensdown Limited (S310/016) supports the intent of Objective O43 to
protect human health and the environment by managing contaminated land.

84.

Fertiliser Association NZ (S302/022), Powerco (S29/007) and The Oil
Companies (S55/006) support Objective O43 because it focuses on the
appropriate management of contaminated land to protect human health and the
environment from adverse effects.

Assessment
85.

The submitters seeking amendments want to see the distinction between the
responsibilities of territorial authorities and regional council in respect of
managing contaminated land made apparent in Objective O43. I agree that the
objective should focus on regional council functions.

86.

The functions of a regional council, in respect of contaminated land, are to
identify contaminated land, control discharges of contaminants to or from the
land, and maintain soil quality. The identification function is implemented
through the SLUR, so the focus of the proposed Plan is the control of the
discharges of contaminants from contaminated land to air, water and land, and
the maintenance of the quality of the soil.

87.

While the human health effects of the use of the land are managed under the
NES-SC, the Council has the function to control the discharge of contaminants
to manage the adverse effects on the environment (which includes; ecosystems,
humans, natural and physical resources and amenity values). The effects on
human health, while important, is only one of the constituent parts of the
environment and the Council’s functions are no greater in that area than in any
other part of the environment.
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88.

An objective should state a high-level outcome for a plan, and in this respect,
the identification of contaminated land is not the outcome, but is one of the
tools that will be used to help achieve the outcome.

Recommendation
Amend Objective O43 as follows:
Objective O43
Contaminated land is managed to protect human health and the The environment is
protected from the adverse effects of discharges from contaminated land.

Section 32AA assessment of on Issue 2
89.

An assessment of my recommended changes on Issue 2 pursuant to section
32AA of the RMA is attached in Appendix A.

Issue 3.

Objective O51

Objective O51
The discharge of hazardous substances is managed to protect human health, property
and the environment.
Submissions
90.

Friends of the Paekakariki Streams (S112/033), Minister of Conservation
(S75/044) supported by Land Matters Ltd (FS65/019), support Objective O51
as notified.

91.

Rangitāne o Wairarapa Inc (S279/061) submit that Objective O51 needs to be
strengthened to emphasise avoidance as a first priority and where there are no
alternatives to discharging hazardous substances, strict requirements around
protecting human health, property and the environment should be in place.

92.

Fertiliser Association NZ (S302/026) considers that the term 'protect' is too
stringent given its use under section 6 of the RMA and should be amended to
provide for the avoidance, remediation and mitigation of effects.

93.

The Oil Companies (S55/009), Powerco (S29/011), Ravensdown Limited
(S310/0203) supported by Horticulture NZ (FS71/062) submit that Objective
O51 is amended to focus on avoiding, remedying or mitigating adverse effects.

94.

Rural Residents Environmental Society Incorporated (S125/009) submit that
Objective O51 would not prevent the development of further contaminated
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sites, and seek an amendment to state this. The submission is opposed by The
Oil Companies (FS57/026) because the amendment sought fails to have regard
to the need to avoid, remedy or mitigate adverse effects generated by land use
activities.
95.

GE Free New Zealand (S139/001) seek reference to GMO activities in
Objective O51. This submission is opposed by Federated Farmers of New
Zealand (FS54/112) as managing GMO activities is not a function of Council.

Assessment
96.

While the function of the Council in respect of hazardous substances has been
limited by the 2017 amendments to the RMA, and due to the transitional
provisions of the RLAA, the application of these amended functions does not
have to be reflected in the proposed Plan, but it is prudent to do so. Under the
amended functions, the Council will only control discharges of hazardous
substances to land, water and air, unless the controls exerted under HSNO or
HSWA are inadequate to avoid effects on the environment from the storage,
use and transport of these substances. The presumption is that those controls
will be adequate, so the focus of the proposed Plan is controlling discharges of
hazardous substances, as such the proposed Plan is aligned with the 2017
amendments to the RMA.

97.

There are many hazardous substances that can be discharged subject to the
controls on the substance and its use imposed under HSNO regulations (which
protect against adverse effects on the environment). The proposed Plan has
rules that authorise the discharge of hazardous substances, e.g. agrichemicals,
bio-foul coatings and VTA, as a permitted activity, provided they are used in
accordance with the HSNO approvals.

98.

Submissions seek that the outcome should be avoiding discharges, or avoiding,
remedying or mitigating the adverse effects of discharges, of hazardous
substances, including contaminating land. While these actions are appropriate
for the management of discharges of hazardous substances, they are not
describing an outcome.
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99.

Objective O51 should be setting the high-level goal in respect of discharges of
hazardous substances. Like contaminated land, the Council has the function to
control the discharge of contaminants to the environment, which includes;
ecosystems, including humans and communities, natural and physical resources
(property) and amenity values. The effects on human health and property,
while important, are only two of the constituent parts of the environment and
the Council’s functions are no greater in those areas than in any other part of
the environment.

100.

The outcome sought should be that the environment is protected from adverse
effects of discharges of hazardous substances, and that these discharges do not
create contaminated land.

101.

As submitter S125/009 points out, the link between discharges of hazardous
substances and the creation of contaminated land is not made in Objective O51,
and this is an outcome that could be specified in addition to the general
protection of the environment.

102.

Genetically modified organisms (GMO) are ‘new organisms’ in New Zealand
and are regulated and managed under HSNO. The Environmental Protection
Authority is equipped with the necessary skills and resources as part of its
official mandate, to provide effective management of GMO. While there may
be a role for local authorities to regulate GMOs under the RMA by providing
for their integrated management, referring to GMO in Objective O51, and the
consequently policies and methods needed to achieve the outcome would not
be an efficient or effective means to achieve the purpose of the RMA.

Recommendation
103.

Amend Objective O51 as follows:
Objective O51
The environment is protected from the adverse effects of discharges of
hazardous substances is managed to protect human health, property and the
environment and the creation of contaminated land is avoided.

Section 32AA assessment of on Issue 3
104.

An assessment of my recommended changes on Issue 3 pursuant to section
32AA of the RMA is attached in Appendix A
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Issue 4.

Policy P89

Policy P89: Discharges from contaminated land
The discharge of hazardous substances from contaminated land, including closed
landfills, is managed so that the significant adverse effects on fresh water, including
groundwater, coastal water, and air is minimised.
Submissions
105.

NZ Transport Agency (S146/121) and First Gas Ltd (S145/046) submit that
where effects have been minimised to the extent they are acceptable (i.e.
remediated), then there should be no on-going requirement to minimise effects,
and seek amendments to Policy P89 to state adverse effects ‘are avoided or
remedied, or where this is not possible, mitigated to the extent practicable’.
The submission is opposed by Royal Forest and Bird Protection Society
(FS43/015) as the amendment does not add clarity.

106.

Best Farm Limited, Hunters Hill Limited and Stebbings Farmlands Limited
(S149/003) submit to amend Policy P89 to include reference to landfill closure
plans.

107.

The Oil Companies (S55/030) and Fertiliser Association NZ (S302/051)
support Policy P89 without further modification.

Assessment
108.

Policy P89 describes the action to be taken in respect of land that has been
confirmed contaminated i.e. SLUR Category III land, as it is these sites where
it has been confirmed that hazardous substances exist above background
concentrations and that it is likely that adverse effects on the environment will
occur. Where a site is confirmed to have acceptable contamination, due to
concentrations of hazardous substances that meet guidelines either in existing
state or as a result of remediation, and is SLUR Category IV, the site does not
pose a risk to the environment.

109.

There will likely be Category III sites that cannot be effectively or efficiently
remediated to the extent that the adverse effects of the discharge of hazardous
substances can be minimised, particularly if Policy P4 is applied to the
interpretation of the expectation of minimisation, as the adverse effects are a
legacy of past action, while Policy P4 looks forward. I agree with the
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submitters that minimising adverse effects is not the action to be implemented,
but this should be to minimise the discharge of hazardous substances to the
extent practicable. There will always be adverse effects on the environment
from these SLUR Category III sites. The best outcome is to have as few
Category III sites, and as many Category IV sites, as possible.
110.

I note that not all closed landfills will be SLUR Category III sites, as these sites
may become Category IV, if the site has been remediated or due to the age of
the landfill concentrations of hazardous substances in any discharge have
reduced naturally. Landfill closure plans may be a tool used to implement this
policy, but that would be decided on case-by-case in a resource consent process
to authorise the discharge.

111.

The recommendation is to ‘minimise’ the discharge, so Policy P4, which
defines the meaning of minimising adverse effects in the policies of the
proposed Plan should be considered. Policy P4 was the subject of a joint
conferencing statement that resulted from expert conferencing as part of
Hearing Stream 1. The joint conferencing statement considered several options
for amending Policy P4, one of which was to remove the clauses from Policy
P4 and transfer these, where relevant, to each policy that requires minimisation.

112.

I have considered whether to transfer any clauses of Policy P4 (if they were to
be removed from Policy P4) to Policy P89 that refers to minimisation of
adverse effects and do not consider that any of the clauses are relevant as the
policy is addressing contamination that is existing, as opposed to some future
proposal which effects should be minimised.

Recommendation
113.

Amend Policy P89 as follows:
Policy P89: Discharges from contaminated land
The discharge of hazardous substances from contaminated land
contaminated land, including closed landfills, is managed minimised so that
the significant adverse effects on fresh water, including groundwater, coastal
water, and air is minimised are avoided to the extent practicable.
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Section 32AA assessment of on Issue 4
114.

An assessment of my recommended changes on Issue 4 pursuant to section
32AA of the RMA is attached in Appendix A.

Issue 5.

Policy P90

Background
Policy P90: Discharges of hazardous substances
The discharge of a hazardous substance to land (including accidental discharges),
fresh water, including groundwater, or coastal water from the use, storage and
transport of hazardous substances shall be managed by the use of good management
practices.
Submissions
115.

Minister of Conservation (S75/094) and Horticulture NZ (S307/047) seek to
retain Policy P90 as notified.

116.

Fertiliser Association NZ (S302/052) supported by Horticulture NZ (FS71/091)
and Porirua City Council (S163/072) support the use of good management
practices (GMP) but consider the proposed Plan definition of GMP provides no
certainty. The control of Hazardous Substances is underpinned by the HSNO
Act and associated Regulations, providing national consistency, and this should
be reflected in the policy.

117.

The Oil Companies (S55/031) supported by Wellington International Airport
Limited (FS69/058) and Powerco (S29/030) oppose Policy P90 because
transport of hazardous substances is controlled through the Land Transport Act
and HSNO and does not require further regulation in regional plans.

118.

Ravensdown Limited (S310/039) support in part because the storage and
transport of hazardous substances is an activity, and while accidental
discharges can occur from these activities, any effects from accidental spillage
should be provided for in a separate new policy.

119.

Jeffrey Arthur (S28/006) 'good management practices' shall include where
possible the capture and containment of any contaminants followed by
approved disposal.
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120.

Rangitāne o Wairarapa Inc (S279/125) oppose because Policy P90 will not
protect freshwater values including Maori values, and GMP is not clearly
defined. The submitter seeks the policy and associated rules be amended so
that discharges of hazardous substances are not allowed, except where adverse
effects will be avoided.

121.

Rural Residents Environmental Society Incorporated (S125/017) support this
policy but consider it can be made more rigorous and prevent long term
contamination of land if the discharge of hazardous substances is prevented in
the first instance.

Assessment
122.

The amendments to s30 and s31 of the RMA made by the Resource
Amendment Act 2017 have removed the responsibility of councils to manage
hazardous substances, and this now is managed under HSNO and WSA. While
these changes do not apply to the proposed Plan, the s30 responsibility for a
regional council to control the discharge of contaminants, including hazardous
substances, to land, water and air, remains. The requirement under the RMA
for any discharge is that adverse effects on the environment are avoided
remedied or mitigated. GMP may be one of the tools to achieve this but it is
not the only mechanism, and may not ensure the purpose of the Act is
achieved.

123.

I agree with the submitters that GMP, as defined in the proposed Plan would be
too vague to apply to the discharge of hazardous substances. These substances,
if not managed appropriately, have potential to create significant adverse
effects.

124.

Accidental discharges of hazardous substances do not require to be expressly
provided for in Policy P90 or in a new policy. Accidental or planned discharges
are both subject to s15 of the RMA, and while there is some legal defence
available in respect of emergency or accidental discharges of contaminants
these do not have to be reflected in a regional plan.

Recommendation
125.

Amend Policy P90 as follows;
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Policy P90: Discharges of hazardous substances
The adverse effects of the discharge of a hazardous substances to land (including
accidental discharges), fresh water, including groundwater, or coastal water or air
from the use, storage and transport of hazardous substances shall be avoided
managed by the use of good management practices .
Section 32AA assessment of on Issue 5
126.

An assessment of my recommended changes on Issue 5 pursuant to section
32AA of the RMA is attached in Appendix A

Issue 6.

Rule R54

Rule R54: Site investigation – permitted activity
The use of land to assess the concentration of hazardous substances that may be
present in the soil and any associated discharge into air is a permitted activity,
provided the following conditions are met:
(a) the assessment is undertaken in accordance with Contaminated Land Management
Guidelines No. 5: Site Investigation and Analysis of Soils (2011), and
(b) the assessment is reported in accordance with the Contaminated Land Management
Guidelines No. 1: Reporting on Contaminated Land (2011), and
(c) a copy of the report is provided to the Wellington Regional Council two months after
the completion of the assessment.
Submissions
127.

Carrus Limited (S122/002) and Cuttriss Consultants Limited (S104/004)
supported by NZ Transport Agency (FS60/021) submit that the rule references
specific documents that are likely to become outdated over the lifetime of the
Plan, should these documents be amended and/or renamed.

128.

Chorus New Zealand Limited (S144/022) and Spark New Zealand Trading
Limited (S98/021) supported by; The Oil Companies (FS57/050, FS57/051),
NZ Transport Agency (FS60/022), Wellington Electricity Lines Limited
(FS73/032) submits that Rule R54 appears to impose a regulatory regime that
is excessive and contrary to the NES-CS. The need to provide a Site
Investigation Report should be set at the same threshold as the NES-CS in
order to avoid situations where the investigation may be required by one
document but not the other. The rules related to contaminated land and
discharges need a full and comprehensive review and rewrite to recognise and
provide for works undertaken by infrastructure providers. Consideration should
be given to the introduction of an accidental discovery protocol for
contamination as management tool.
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129.

NZ Transport Agency (S146/151), Kiwi Rail Holdings Limited (S140/049),
Transpower NZ Ltd (S165/033) and Fertiliser Association NZ (S302/072)
support Rule R54

130.

Kevin Tearney (S154/003) supported by The Oil Companies (FS57/057)
submit Rule R54 does not appear to cover investigations of groundwater
although Rule R55 seems to suggest that it does. No information is provided
about how the Council will manage the information provided. Guideline No 5
does not address the discharges into air or investigation of groundwater. The
submitters seek to extend the time to provide the report to 3 months.

131.

These submitters consider the change sought is consistent with the
corresponding requirement in the NESCS in relation to tank replacement and
removal activities. Council should identify how it will manage the information
provided and the most up to date documents should be incorporated.

132.

New Zealand Defence Force (S81/026) submits the requirement for site
investigations is consistent with the NES-CS, which is appropriate. However, it
is unclear if these rules apply only to the disturbance of contaminated land, or
if it applies to the long term discharges associated with contaminated land,
regardless of whether disturbance or development occurs. The submitter
requests that the Council amend rules R54, R55 and R56 and clarify the
applicability of these rules to different activities in relation to use of
contaminated land.

133.

The Oil Companies (S55/050) supported by Horticulture NZ (FS71/138)
submit that not all site sampling will, or needs to, comply with the Guidelines.
There are often one-off samples taken by operators and through the due
diligence process that may not constitute a full investigation as envisaged in
terms of the MfE Guidelines. The obtaining of such information should not
trigger a resource consent requirement. The submission seeks to amend Rule
R54 to make this clear.

Assessment
134.

Rule R54 is a land use control made under RMA section 9, so consent is
required if the rule conditions are not complied with. The Council function that
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Rule R54 is giving effect to is RMA s30(1)(ca), to identify and monitor
contaminated land. The land use being approved is the disturbance of land to
undertake an assessment of the potential contamination of the land. The action
required under Rule R54 is that where such an assessment is made, it is
undertaken, and a report prepared, in accordance with the relevant guidance for
such assessments, and the assessment report is provided to Council.
135.

Rule R54 would capture any sampling or other methods to assess the
concentration of a hazardous substance in soil on any land, but requires that, to
be a permitted activity, that assessment would have to be undertaken and
reported as a detailed site investigation. A soil sample taken on production land
to assess cadmium levels resulting from superphosphate fertiliser application
would breach the rule, requiring resource consent. This is not the intent of the
rule. The intent is to ensure consistent procedures are followed where a
detailed site investigation is being conducted and reported, and that the Council
is provided with this information.

Relationship with NES-CS
136.

The process described in Rule R54 mirrors the ‘detailed site investigation’
required under the NES-CS as the second level of investigation of soil
contamination on HAIL land, and which is used to determine whether HAIL
land is contaminated or not. The first stage investigation under the NES-SC is
the preliminary site investigation, which is a desk-top method for determining
whether HAIL activity occurred on a piece of land, and the likely risk to
human health from the activity.

137.

The NES-CS manages a small range of specific activities on HAIL land that is
not production land: removal or replacement of a fuel storage system, sampling
soil for investigation, disturbing soil, and subdivision or change of use of HAIL
land to a use that is reasonably likely to harm human health. There are more
limited controls on activities on production land.

138.

The NES-CS authorises each as a permitted activity, subject to conditions. If
the permitted activity conditions cannot be met, then a detailed site
investigation is required. If a detailed site assessment is being undertaken under
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the requirements of the NES-CS then the requirements of those regulations will
need to be complied with as well as Rule R54.
139.

There will be instances where the investigation of contamination of HAIL land
is being undertaken, and the land is not being subdivided or the use changed to
a use that is reasonably likely to harm human health, and the sampling and soil
disturbance complies with the permitted activities of the NES-CS. An example
could be investigation of contamination in soil at a former timber treatment
site, where the land is still used for timber processing.

140.

It is in this situation Rule R54 will have effect beyond the NES-CS, to enable
the Council to identify contaminated land and the potential for discharges from
the land. Land that is subject to Rule R54 has been subject to the preliminary
site investigation which has determined that it is HAIL land, and the nature of
the activities on the site means that it is reasonably expected that contaminant
concentrations in soils will be above background levels. The investigation is
undertaken to determine the level and extent of the contamination.

141.

It would be beneficial to make the conditions of Rule R54 consistent with the
NES-CS definition of ‘detailed site investigation’, which would require that the
investigation is done by a suitably qualified and experienced practitioner
(SQEP) and the results in the report certified by the practitioner. This would
ensure that the quality of the investigation and reporting meets good
management practice for this activity.

Timing for reporting
142.

The intent of Rule R54 clause (c) is to ensure that site investigation reports are
provided to Council within a reasonable time frame. The submitter seeks the
two-month period is extended to three months, but I do not agree. Once the
report is completed it should be provided as soon as practicable, and two
months is a generous period.

Incorporated documents
143.

Rule R54 refers to specific versions of documents, and the Environment Court
has been very clear that a regional plan must refer to a specific version of
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document that is incorporated into a plan, as that process gives the document
the effect of a regulation. Both documents referred to in Rule R54 have been
reviewed by MfE and draft amended documents published, but until the new
documents are gazetted, the versions referred to remain in effect. A variation or
plan change will be required to incorporate new versions of a document in the
regional plan. I note, however that the NES-CS refers to the ‘current edition’ of
documents referred to in the regulations, so this avoids formal processes to
update versions in that regulation.
Infrastructure providers and accidental discovery protocol
144.

The purpose of the rule is to ensure consistency of investigation and reporting
on contaminated land. Rule R54 applies to all detailed site investigations, and
the good practice guidelines should be followed in all instances. There is no
reason that infrastructure providers should be exempt from the rule. Rule R54
is not intended to manage situations where hazardous substances are
discovered. Such protocols may be necessary in land use consents and
management plans, but Rule R54 relates to the investigation that may follow an
accidental discovery.

Recommendation
145.

Amend Rule R54 as follows:
Rule R54: Detailed Ssite investigation – permitted activity
The use of land to undertake a detailed site investigation of assess the
concentration of hazardous substances that may be present in the contaminated
land, and any associated discharge into air is a permitted activity, provided the
following conditions are met:
(a) the assessment investigation is undertaken by a suitably qualified and
experienced practitioner and in accordance with Contaminated Land
Management Guidelines No. 5: Site Investigation and Analysis of Soils (2011),
and
(b) the assessment investigation is reported in accordance with the Contaminated
Land Management Guidelines No. 1: Reporting on Contaminated Land (2011),
and
(c) the investigation results in a report certified by the practitioner is provided to
the Wellington Regional Council within two months after following the
completion of the assessment investigation.

Section 32AA assessment of on Issue 6
146.

An assessment of my recommended changes on Issue 6 pursuant to section
32AA of the RMA is attached in Appendix A
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Issue 7.

Rule R55

Rule R55: Discharges from contaminated land – permitted activity
The discharge of contaminants onto or into land from contaminated land where the
discharge may enter water is a permitted activity provided the following conditions are
met:
(a) a site investigation has been completed in accordance with Rule R54 with a copy of
the report provided to the Wellington Regional Council within two years after the date
of public notification of the Proposed Natural Resources Plan (31.07.2015), and
(b) the site investigation report concludes that:
(i) the concentration of contaminants in groundwater meets the Drinking-Water
Standards New Zealand 2005 (Revised 2008) for potable water for 90% of
species, and
(ii) the concentration of contaminants in groundwater, at the property boundary, or
at the location of existing bores, or at any point where the groundwater exits to
the surface meets the Australian and New Zealand Environment and Conservation
Council (ANZECC) Guidelines for Fresh and Marine Water Quality (2000) for the
protection of 95% of species.
Submissions
147.

Kiwi Rail Holdings Limited (S140/050), CentrePort Limited (S121/096,
S121/097) and Transpower NZ Ltd (S165/033) all support Rule R55.

Scope of Rule R55
148.

Best Farm Limited, Hunters Hill Limited and Stebbings Farmlands Limited
(S149/019) submit seeking clarification of the meaning of 'contaminant' and
therefore what activities Rule R55 applies to. Spencer Holmes Limited
(S273/005) submit that Rule R55 should only apply to priority contaminants.

149.

Chorus New Zealand Limited (S144/023) Spark New Zealand Trading Limited
(S98/022) seek a new rule for soil disturbance on contaminated land relating to
trenching for infrastructure development or maintenance. New Zealand
Defence Force (S81/027, S81/028) submits it is unclear if these rules apply
only to the disturbance of contaminated land, or if it applies to the long term
discharges associated with contaminated land, regardless of whether
disturbance or development occurs.

150.

Woodridge Homes Limited (S105/004) submit it is highly unlikely that
discharges from a contaminated site would meet Drinking Water Standards.
For Rule R55 it requests consideration be given to a less restrictive standard for
discharges of stormwater from contaminated sites.
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Assessment
151.

The definition of contaminated land is land with hazardous substances present
that have or are likely to have adverse effects on the environment. Therefore
hazardous substances are the contaminants of concern in Rule R55. The
‘priority contaminants’ referred to by the submitter relate to the NZ Soil
Contaminant Standards, but these are only applicable to soil, while Rule R55 is
managing discharges of all hazardous substances, and into water.

152.

Rule R55 is controlling the discharge of contaminants from contaminated land.
Rule R55 is not a land use control rule. The proposed Plan rule relating to
earthworks or soil disturbance is Rule R99, which allows as a permitted
activity, earthworks of a contiguous area up to 3,000 m2 per year, subject to
conditions. Rule R99 does not restrict earthworks on contaminated land, but
the NES-CS does impose limits on soil disturbance on contaminated land. The
NES-CS is implemented by district councils.

153.

Rule R55 is authorising the discharge of contaminants present on or in land as
a result of past land use. The rule does not authorise the discharge of
stormwater. The discharge of stormwater is subject to other rules in the
proposed Plan (rules R48 – R53).

Time limit in Rule R55
154.

Roading, Parks and Gardens and Solid Waste Departments of Hutt City
Council and Upper Hutt City Council (S85/020, S85/021), NZ Transport
Agency (S146/152) Kevin Tearney (S154/004) Ravensdown Limited
(S310/043), Porirua City Council (S163/092), The Oil Companies (S55/051)
supported by Horticulture NZ (FS71/139) seek to have the time limit on site
investigations extended or removed from Rule R55.

Assessment
155.

The intent of Rule R55 clause (a) had been to encourage the investigation of
contaminated land, by providing for the discharge from that land to be a
permitted activity provided the investigation report was with the Council
within two years of notification of the proposed Plan, otherwise resource
consent would be required for the discharge. The hearing on submissions is
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being held 10 months after that date has passed. I agree with the submitters that
the time frame is too restrictive, and the investigation of these sites should be
encouraged at all times, so I recommend that the time limit is deleted.
Water Quality Limits in Rule R55
156.

Fertiliser Association NZ (S302/057) submit condition (b)(i) is not clear as the
drinking water standards apply to human health only, and in Rule R55(b)(ii)
the guidelines in the ANZEEC standards are a trigger value for investigation
and as such do not necessarily represent an appropriate or necessary limit.

157.

Kevin Tearney (S154/004) submits that condition (b)(i) requires sites to meet
the drinking water standards. But this does not seem reasonable where the
water is not used or unlikely to be used for drinking. Condition (b)(ii) does not
appear to be based on risk and will catch many sites where groundwater impact
does not pose a risk to the environment. Requirement for consenting of sites
should be risk based and not defined by the NZ Drinking Water Standards or
ANZEEC guidelines. The Oil Companies (FS57/059) and NZ Transport
Agency (FS60/023) support a risk-based approach, which is consistent with the
approach set in the NES-CS and also consistent with the definition of
contaminated land in the proposed Plan. Regional Public Health (FS82/020)
opposes in part because the Drinking Water Standards are an appropriate
standard for protecting groundwater where the water is a potential human
drinking water source.

158.

Transpower NZ Ltd (S165/034) submits that it would be more certain, efficient
and effective to reference the specific maximum acceptable standards for water
quality that need to be complied with in the referenced documents, either by
including the specific standards in the proposed Plan itself or by referencing
the appropriate section of the standards.

159.

Regional Public Health (S136/010) supports the proposed rule but suggests that
the wording be altered to clarify the intent, and the importance of protecting the
quality of human drinking water. This is opposed by The Oil Companies
(FS57/058) because the limits on the concentration of contaminants in
groundwater should be risk-based. Horticulture NZ (FS71/139) support in part
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seeking that the rule retains focus on those contaminated sites that are likely to
have significant adverse effects.
160.

Ravensdown Limited (S310/043) submit it is not clear as to what is intended
by reference to New Zealand Drinking Water Standards 2005 (revised 2008)
with potable water for 90% of species when the drinking water standards apply
to human health only and Rule R55 represents an inappropriate application of
ANZECC guideline values.

161.

The Oil Companies (S55/051) submit that condition (b)(i) states that drinking
water standards apply regardless to groundwater characteristics, uses,
sensitivity or capacity, and no point of compliance with the drinking water
standard is specified. The submitter seeks to have Rule R55 amended to require
the limits on effects on groundwater quality to be met at the property boundary
or within 50 metres of the source of the contamination, whichever is the lesser
distance. Limits on effects on surface water are to be met in surface water on
the property or within 50 metres of the source of contamination. The submitter
also seeks to relax the limits in surface water from the ANZECC guideline to
protect 95% of species, except with the limit for benzene set to protect 90% of
species. The submitter also raises the concern that the background water
quality should be taken into account in the conditions of the rule.

Assessment
162.

Rule R55 addresses discharges from two circumstances of contaminated land.
The first is contaminated land as defined in the RMA, but where a detailed site
assessment has determined that any discharge does not pose a risk to the
environment. The second is contaminated land as defined for the purposes of
the proposed Plan, i.e. SLUR Category III – confirmed contaminated land. The
discharge from this land is controlled by Rule R55 with limits set on effects on
water quality. If the discharge does not comply with the conditions, then
resource consent is required. The proposed amendments to Rule R55 clarify
that this is a risk-based approach, as sought by submitters.

163.

Rule R55 clause (b)(i) has an error, as pointed out by submitters, that the
protection of species does not relate to drinking water quality. The maximum
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acceptable value on the Drinking Water Standards for NZ is the appropriate
trigger.
164.

As pointed out by Regional Public Health, the protection of the quality of
human drinking water is part of the intent of Rule R55, and the Council has
responsibility under the Resource Management (National Environmental
Standards for Sources of Human Drinking Water) Regulations 2007 (NESSHDW) to ensure any permitted activity rules would not cause a community
drinking water supply to breach compliance with Drinking Water Standards.
As the risk to drinking water quality from discharges of hazardous substances
from confirmed contaminated land could be high, these should not be a
permitted activity in a community drinking water supply protection area.

165.

The amendment sought by the Oil Companies would provide a fixed point to
assess compliance with the rule, which would improve the effectiveness of the
rule. The background water quality can be taken into account by linking the
discharge to the effects on water quality.

166.

It is not necessary to reference a section of a document in the conditions, unless
there is only a specific part of the document that applies, or include quantitative
limits in a schedule in the plan.

167.

The relaxation of the trigger levels for effects in surface water bodies is not
supported by information in The Oil Companies submission, but I note that the
equivalent rule in the Canterbury Land and Water Regional Plan has the level
of protection at 90% of species, while the equivalent rules in the Auckland
Unitary Plan (operative in part) and the Proposed Southland Regional Plan
(decisions version) each sets the limits at protection of 80% of species, but
90% in respect of benzene. In the absence of specific information to support
the amendment I recommend that the submission point be rejected.

Recommendation
168.

Amend Rule R55 as follows:
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Rule R55: Discharges from contaminated land – permitted activity
The discharge of a contaminants onto or into land from contaminated land
where the discharge a contaminant may enter water is a permitted activity
provided the following conditions are met:
(a) a site investigation has been completed in accordance with Rule R54 with a
copy of the report provided to the Wellington Regional Council within two
years after the date of public notification of the Proposed Natural Resources
Plan (31.07.2015), and
(b) the site investigation report concludes that:
(i) the concentration of contaminants in groundwater meets the DrinkingWater Standards New Zealand 2005 (Revised 2008) for potable water for
90% of species, and
(ii) the concentration of contaminants in groundwater, at the property
boundary, or at the location of existing bores, or at any point where the
groundwater exits to the surface meets the Australian and New Zealand
Environment and Conservation Council (ANZECC) Guidelines for Fresh
and Marine Water Quality (2000) for the protection of 95% of species.
The discharge of a contaminant from contaminated land where a contaminant
may enter water is a permitted activity provided the following conditions are
met:
(1) A detailed site investigation has been undertaken, reported and
provided to Wellington Regional Council in accordance with Rule R54;
and
(2) The detailed site investigation report concludes that the discharge of
contaminants is highly unlikely to be a risk to human health or the
environment at present or in the future; or
(3) The detailed site investigation report and water quality monitoring
demonstrates that the discharge from SLUR Category III land does
not, or is not likely to, result in:
a. groundwater quality exceeding the maximum acceptable value
in the Drinking-Water Standards New Zealand 2005 (Revised
2008);
i. at the property boundary, or within 50 metres from the
source of the discharge, whichever is the lesser distance;
or
ii. in an existing bore within the property boundary or
within 50 metres from the source of the discharge,
whichever is the lesser distance, used to abstract water
for any use other than water quality monitoring; or
b. water quality in a surface water body within the property
boundary or within 50 metres from the source of the discharge,
whichever is the lesser distance, exceeding the Australian and
New Zealand Environment and Conservation Council
(ANZECC) Guidelines for Fresh and Marine Water Quality
(2000) for the protection of 90% of species, and
(4) The SLUR Category III land is not located within a community
drinking water supply protection area shown on Maps 26, 27a, 27b,
or 27c.
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Section 32AA assessment of on Issue 7
169.

An assessment of my recommended changes on Issue 7 pursuant to section
32AA of the RMA is attached in Appendix A

Issue 8.

Rule R56

Rule R56: Discharges from contaminated land – discretionary activity
The use the land, and discharge of contaminants onto or into land from contaminated
land where the discharge may enter water that is not permitted by Rule R54 or Rule
R55 is a discretionary activity.
Submissions
170.

Transpower NZ Ltd (S165/035), Fertiliser Association NZ (S302/072) and
CentrePort Limited (S121/098) support Rule R56 as these activities have the
potential to generate significant adverse effects on the environment and should
be assessed comprehensively.

171.

The Oil Companies (S55/052) and Kevin Tearney (S154/005) submit that the
activity should be a restricted discretionary activity, subject to discharge
standards, and matters for discretion relating to; the site investigation and
management plans and monitoring.

172.

Kiwi Rail Holdings Limited (S140/052) supported in part by The Oil
Companies (FS57/060), and NZ Transport Agency (S146/153) does not
consider it appropriate to include reference to the 'use' of land as this is
considered and addressed through the NES-SC provisions.

173.

Wellington International Airport Limited (S282/057), Porirua City Council
(S163/093) and Kevin Tearney (S154/005) point out the grammatical error in
the first phrase.

Assessment
174.

Rule R56 applies when the investigation of contaminated land does not comply
with Rule R54 or the discharge from contaminated land does not comply with
Rule R55. Non-compliance with Rule R54 could occur due to not meeting the
standard for the site investigation or reporting, while non-compliance with
Rule R55 could mean that there were significant adverse effects of the
discharge of hazardous substances on human health and the environment. As
pointed out by Transpower and CentrePort Limited, these activities have the
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potential for significant adverse effects, and due to the possible broad nature
and scale of the adverse effects, the Council should not restrict consideration of
these effects. In my opinion, discretionary is the appropriate activity status.
175.

The ‘use of land’ referred to in Rule R56 is the land use referred to in Rule
R54, the investigation of contaminated land, as defined in the RMA. The
discharges being controlled under Rule R55 and R56 are those from SLUR
Category III - confirmed contaminated land. It is recommended the distinction
is made by an amendment to Rule R56. This will also correct the error in the
first phrase.

Recommendation
176.

Amend Rule R56 as follows:
Rule R56: Investigation of, or Ddischarges from, contaminated land –
discretionary activity
The use the of land to undertake a detailed site investigation of contaminated
land, and or the discharge of a contaminants onto or into land from SLUR
Category III land where the discharge a contaminant may enter water, that is
not permitted by Rule R54 or Rule R55 is a discretionary activity.

Section 32AA assessment of on Issue 8
177.

An assessment of my recommended changes on Issue 8 pursuant to section
32AA of the RMA is attached in Appendix A

Issue 9.

Rule R57

Rule R57: Discharge of hazardous substances – non-complying activity
The discharge of a hazardous substance into water or onto or into land where it may
enter water that is not permitted by Rule R36, Rule R37, Rule R42, Rule R46 and Rule
R87 or controlled under Rule R47 and Rule R87 or Rule R88 or discretionary under
Rule R38 and Rule R93 is a non-complying activity.
Submissions
178.

CentrePort Limited (S121/099) Fertiliser Association NZ (S302/069)
Transpower NZ Ltd (S165/036) Kiwi Rail Holdings Limited (S140/051)
support Rule R57 as these activities have the potential to generate significant
adverse effects on the environment and should be assessed comprehensively.
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179.

Minister of Conservation (S75/130) seeks consequential amendments to Rule
R57 from the submissions to Rule R88, controlled activity discharge of VTA
and associated new Rule R88A.

180.

Rural Residents Environmental Society Incorporated (S125/001, S125/024)
would like a regional rule which restricts or prevents the discharge of
hazardous materials to land or air which is not from trade and industrial
processes, such as gun clubs and shooting ranges.

181.

Horticulture NZ (S307/066) opposed by Rangitāne o Wairarapa Inc (FS74/259)
submit that Rule R57 conflicts with Rule R38 as there are no standards to
comply with in Rule R38, so this is the highest consent status for the activity.
Rule R42 is for minor discharges as a permitted activity but Rule R57 makes
any activity not complying with Rule R42 a non-complying activity. The
submitter considers this is an inappropriate activity status for minor discharges
that may not meet one of the conditions in Rule R42. The submitter seeks to
include a restricted discretionary rule for minor discharges that do not meet
conditions in Rule R42, delete Rule R42 from Rule R57, and include matters of
discretion, being the permitted activity conditions that are not met. It also seeks
to include fertiliser applications that do not meet conditions in Rule R82, in the
new restricted discretionary activity rule, with the matters of discretion being
the permitted activity conditions that are not met.

182.

Greater Wellington Regional Council (S133/010) supported by Wellington
International Airport Limited (FS69/071) submit the rule structure described
within Rule R57 does not follow the actual rule structure of the proposed Plan.

183.

The Oil Companies (S55/053) submit that full discretionary activity status for
such operations is all that is required to manage potential adverse effects.

Assessment
184.

The submissions raise relevant issues about the conflicting application of Rule
R57 as a follow-on rule for activities that do not comply with conditions of
other permitted, controlled or discretionary activity rules. Many of the rules
referred to in Rule R57 have specific rules that apply when the permitted
activity rule is not complied with. These rules are:
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Activity
rule
and Specific rule applying if activity rule Default rule if no
consent status referred not complied with
specific rule
to in Rule R57

185.

Rule R36 – PA

Rule R38 - RDA no conditions

Not required

Rule R37– PA

Rule R38 - RDA no conditions

Not required

Rule R42 – PA

No rule

Rule R68 – DA

Rule R46– PA

Rule R47 - CA no conditions

Not required

Rule R87– PA

No rule

Rule R68 - DA

Rule R47 – CA

Not required, no conditions

Not required

Rule R88 – CA

No rule

Rule R68 – DA

Rule R38 – DA

Not required

Not required

Rule R93 – DA

Not required

Not required

All the rules which authorise the discharge of a hazardous substance referred to
in Rule R57, already have a consent pathway in the proposed Plan if the
activity does not comply with the conditions of the relevant rule. This pathway
varies from specific controlled activity rule, to the default discretionary rule. In
my opinion these pathways are appropriate for the activities.

186.

The intent of Rule R57 is, in my opinion, to control the discharge of a
hazardous substance that is not provided for in the proposed Plan by any other
rule. Due to the potential adverse effects on the environment from hazardous
substances, it is appropriate to manage such discharges as non-complying
activities. This rule would capture discharges to land and manage the creation
of further contaminated land as a result of the discharge of a hazardous
substance.

187.

There is overlap between Rule R57, and Rules R68 and Rule R93 which are
the default discretionary activity rules for discharges to land and/or water that
are not authorised by other rules, but Rule R57 is specifically controlling
hazardous substances, which means it would apply, rather than a default rule.

Recommendation
188.

Amend Rule R57 as follows:
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Rule R57: Discharge of hazardous substances – non-complying activity
The discharge of a hazardous substance into water, or onto land, or into or
onto land where it may enter water, that is not permitted by Rule R36, Rule
R37, Rule R42, Rule R46, Rule R56 and Rule R87 or controlled under Rule
R47 and Rule R87 or Rule R88 or discretionary under Rule R38 and Rule R93
provided for as a permitted, controlled, restricted discretionary or discretionary
activity is a non-complying activity.
Section 32AA assessment of on Issue 9
189.

An assessment of my recommended changes on Issue 9 pursuant to section
32AA of the RMA is attached in Appendix A.

Issue 10. Rule R93
Background
Rule R93: All other discharges to land – discretionary activity
The discharge of contaminants onto or into land that are not permitted, controlled,
restricted discretionary, or non-complying is a discretionary activity.
Submissions
190.

Rural Residents Environmental Society Incorporated (S125/023) submit they
support Rule R93 but it may not be stringent enough for hazardous
contaminants which cause long term contamination and these discharges
should be classed as a non-complying activity. The submission is opposed by
GBC Winstone (FS51/022) because the request for a non-complying rule
relating to the discharge of hazardous substances to land only is unnecessary
and confusing.

Assessment
191.

The submission and further submission can be accepted in part, and the
recommendation in Issue 9 to amend Rule R57 addresses these submissions. I
also note there is a recommendation made in s42A Report Discharges to land
that Rule R93 be combined with Rule R68, and Rule R93 be deleted.

Recommendation
192.

No amendment is recommended to Rule R93 in response to these submissions.

Issue 11. Rule R140
Rule R140: Dewatering – permitted activity
The take of water and the associated diversion and discharge of that water for the
purpose of dewatering a site, including but not limited to, maintenance, excavation,
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construction or geotechnical testing, is a permitted activity, provided the following
conditions are met:
(a) the take continues only for the time required to carry out the work but does not
exceed one month, and
(b) the take and diversion and discharge is not from, onto or into contaminated land or
potentially contaminated land, and
(c) the take does not cause ground subsidence, and
(d) the take does not deplete water in a water body, and
(e) there is no flooding beyond the boundary of the property.
Submissions
193.

Transpower NZ Ltd (S165/069) supported by The Oil Companies (FS57/049)
submit that Rule R140 condition (b) should not include “potentially”
contaminated land and should only capture “contaminated land” which is
defined as land confirmed as SLUR Category III.

Assessment
194.

The proposed Plan has two categories of contaminated land, the RMA defined
contaminated land and the SLUR Category III confirmed contaminated land.
‘Potentially contaminated land’ is an undefined term, and as this may be land
that has not yet been investigated or identified as contaminated land, it could
include any land. The intent of Rule R140(b) is to not allow dewatering on land
that has been confirmed to have contaminants that pose a risk to the
environment, and the dewatering activity could increase the rate of discharge of
the contaminant.

Recommendation
195.

Amend Rule R140 as follows:
Rule R140: Dewatering – permitted activity
The take of water and the associated diversion and discharge of that water for
the purpose of dewatering a site, including but not limited to, maintenance,
excavation, construction or geotechnical testing, is a permitted activity,
provided the following conditions are met:
(a) the take continues only for the time required to carry out the work but does
not exceed one month, and
(b) the take and diversion and discharge is not from, onto or into contaminated
land SLUR Category III land or potentially contaminated land, and
(c) the take does not cause ground subsidence, and
(d) the take does not deplete water in a water body, and
(e) there is no flooding beyond the boundary of the property.
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Section 32AA assessment of on Issue 11
196.

An assessment of my recommended changes on Issue 11 pursuant to section
32AA of the RMA is attached in Appendix A

Issue 12. Method M16
Method M16: Contaminated land
Wellington Regional Council will work with city and district councils and stakeholders
to develop and implement a Wellington regional contaminated land management
strategy to identify and assess contaminated land in the region. Where contaminated
land is found to discharge contaminants into surface water or groundwater, including
stormwater, a site-specific action plan will be developed to remedy the discharge where
appropriate.
Submissions
197.

Wellington Recreational Marine Fishers Association (S32/060) submit that the
Council has not implemented Method M16, and this has resulted instances of
contaminated land, such as closed landfills, creating adverse effects on the
environment.

198.

Rural Residents Environmental Society Incorporated (S125/027) recommend
that the Council works with territorial authorities to remediate contaminated
rural land to return it to productive use.

199.

Christine Marjorie Stanley (S87/006) seeks that the Council continues to work
with city and district councils to further identify and assess contaminated land,
and where land is contaminated by past use, landowners are advised of the
implications of the contamination for the use of the land.

Assessment
200.

The RMA function of the Council in respect of contaminated land is to
investigate, to identify and monitor contaminated land. The Council has no
explicit responsibility under the RMA to remediate the land. Method M16
requires the Council to work with TLAs and stakeholders to develop the
contaminated land strategy. The operation of the SLUR on behalf of the
territorial authorities in the Region is one of the tools being used to identify
contaminated land.

Recommendation
201.

No amendment to Method M16.
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Appendix A: Requested Amendments and Section 32AA Assessment
Note: The requested amendments from the revised chapter are set out below. Additions to the notified text are in underline and deletions are
strike through text. The section 32AA assessment follows alongside for each of the provisions.
Amendment
No./Submission
point No.

Chapter

Provision

Requested amendment

Evaluation of amendment ( Section 32AA assessment)

A1/ S29/061
S55/070

2

Contaminated
land

Land that has a hazardous substance in or on it
that –
(a) has significant adverse effects on the
environment; or
(b) is reasonably likely to have significant
adverse effects on the environment.

Effectiveness and efficiency:
Deleting the definition is the most effective efficient way to
resolve the confusion created by the definition.
Costs (environmental, economic, social, and cultural):
No new costs.

Note: Contaminated land means the same as
Category III – Contamination Confirmed land in the Benefits (environmental, economic, social, and cultural):
Selected Land Use Register for the Wellington The Plan provisions will be less reliant on interpretation.
Region.

Risk of acting or not acting:
The risk of not acting is moderate, as the Plan definition
creates confusion for the implementation of the provisions.
Decision about most appropriate option:
I consider that deleting the definition will make the Plan more
efficient and effective.

A2/ S29/061
S55/070
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2

SLUR
Category III
land

Land classified as Category III in the Selected Land Effectiveness and efficiency:

Use Register (SLUR) for the Wellington Region, The new definition identifies the specific class of contaminated

land where discharges will be controlled by Plan provisions,
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being land where there is evidence that the land has and distinguishes this land from other classes of contaminated
a hazardous substance in or on it that has, or is land. The use of the new definition will make the
reasonably likely to have, significant adverse effects
on the environment.

implementation of the Plan more efficient and effective.

Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to land which is confirmed to be
contaminated.
Decision about most appropriate option:
I consider that the new definition will make the Plan more
efficient and effective.

A3/S29/061
S55/070
S140/024
S145/024
S146/062

3

Objective 43

Contaminated land is managed to protect human
health and the The environment is protected from
the adverse effects of discharges from
contaminated land.

Effectiveness and efficiency:
The amendment to the objective will better express the
outcome sought by the Plan for discharges from contaminated
land.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The outcome sought by the Plan is more clearly expressed.
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Risk of acting or not acting:
The risk of not acting is low, as the amendment is for clarity.
Decision about most appropriate option:
I consider that amending the objective is the appropriate option
to make the Plan more efficient and effective.
A4/S29/061
S279/061
S55/070
S125/009

3

Objective 51

The environment is protected from the adverse
effects of discharges of hazardous substances is
managed to protect human health, property and
the environment and the creation of contaminated
land is avoided.

Effectiveness and efficiency:
The amendment to the objective will better express the
outcome sought by the Plan for discharges of hazardous
substances and the avoidance of contaminated land.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The outcome sought by the Plan is more clearly expressed.
Risk of acting or not acting:
The risk of not acting is low, as the amendment is for clarity.
Decision about most appropriate option:
I consider that amending the objective is the appropriate option
to make the Plan more efficient and effective.

A5/S29/061
S55/070
S145/046
S146/121
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4

Policy 89:
Discharges
from
contaminated
land

The discharge of hazardous substances from
contaminated land contaminated land, including
closed landfills, is managed minimised so that the
significant adverse effects on fresh water, including
groundwater, coastal water, and air is minimised are

Effectiveness and efficiency:
The amendment to the policy will better express the direction
of action to be implemented by the Plan for discharges of
hazardous substances from contaminated land.
Costs (environmental, economic, social, and cultural):
No new costs.
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avoided to the extent practicable.

Benefits (environmental, economic, social, and cultural):
The directive of the Plan is more clearly expressed.
Risk of acting or not acting:
The risk of not acting is low, as the amendment is for clarity.
Decision about most appropriate option:
I consider that amending the policy is the appropriate option to
make the Plan more efficient and effective.
A6/ S279/125

4

Policy 90:
Discharges of
hazardous
substances

The adverse effects of the discharge of a
hazardous substances to land (including
accidental discharges), fresh water, including
groundwater, or coastal water or air from the use,
storage and transport of hazardous substances
shall be avoided managed by the use of good
management practices.

Effectiveness and efficiency:
The amendment to the policy will better express the direction
of action to be implemented by the Plan for discharges of
hazardous substances.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The directive of the Plan is more clearly expressed.
Risk of acting or not acting:
The risk of not acting is low, as the amendment is for clarity.
Decision about most appropriate option:
I consider that amending the policy is the appropriate option to
make the Plan more efficient and effective.
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A7/S29/061
S55/070

4

Policy 95:
Discharges to
land

The discharge of contaminants to land shall be
managed by:
…
(b) avoiding discharges that would create
contaminated land contaminated land,
and

Effectiveness and efficiency:
The amendment identifies that the policy is directed toward all
contaminated land rather than one class of contaminated land.
The amendment will make the implementation of the Plan
more efficient and effective.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to all land that may be contaminated.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.

A8/S29/061
S55/070
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5

Rule 48:
Stormwater
from an
individual
property –
permitted
activity

The discharge of stormwater into water, or onto or
into land where it may enter a surface water body
or coastal water, from an individual property is a
permitted activity, provided the following conditions
are met:
…
(b) the discharge is not from, onto or into
contaminated land SLUR Category III land, and

Effectiveness and efficiency:
The amendment identifies that the policy is directed toward all
contaminated land rather than one class of contaminated land.
The amendment will make the implementation of the Plan
more efficient and effective.
Costs (environmental, economic, social, and cultural):
No new costs.
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Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to all land that may be contaminated.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
A9/S29/061
S55/070

5

Rule 49:
Stormwater to
land –
permitted
activity

The discharge of stormwater onto or into land,
including where contaminants may enter
groundwater, from an individual property is a
permitted activity provided the following conditions
are met:
(a) the discharge is not from, onto or into
contaminated land SLUR Category III
land, and
…

Effectiveness and efficiency:
The amendment identifies that the policy is directed toward all
contaminated land rather than one class of contaminated land.
The amendment will make the implementation of the Plan
more efficient and effective.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to all land that may be contaminated.
Decision about most appropriate option:
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I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
A10/S55/050
S81/026
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5

Rule 54:
Detailed Ssite
investigationpermitted
activity

Rule R54: Detailed Ssite investigation –
permitted activity
The use of land to undertake a detailed site
investigation of assess the concentration of
hazardous substances that may be present in
the contaminated land, and any associated
discharge into air is a permitted activity, provided
the following conditions are met:
(a) the assessment investigation is
undertaken by a suitably qualified and
experienced practitioner and in
accordance with Contaminated Land
Management Guidelines No. 5: Site
Investigation and Analysis of Soils
(2011), and
(b) the assessment investigation is reported
in accordance with the Contaminated
Land Management Guidelines No. 1:
Reporting on Contaminated Land
(2011), and
(c) the investigation results in a report
certified by the practitioner is provided
to the Wellington Regional Council
within two months after following the
completion
of
the
assessment
investigation.

Effectiveness and efficiency:
The amendment to the rule will improve the effectiveness and
efficiency of the control of the activity being authorised, and
better enable the Council to undertake its function in respect of
contaminated land.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer and more direct.
Risk of acting or not acting:
The risk of not acting is low to moderate, as the amendment is
to improve the certainty of the rule and its implementation.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
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A11/S55/051
S85/020
S85/021
S136/010
S146/152
S154/004
S163/092
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5

Rule 55:
Discharges
from
contaminated
land –
permitted
activity

The discharge of a contaminants onto or into
land from contaminated land where the
discharge a contaminant may enter water is a
permitted activity provided the following
conditions are met:
(a) a site investigation has been completed in
accordance with Rule R54 with a copy of the
report provided to the Wellington Regional
Council within two years after the date of public
notification of the Proposed Natural Resources
Plan (31.07.2015), and
(b) the site investigation report concludes that:
(i) the concentration of contaminants in
groundwater meets the Drinking-Water
Standards New Zealand 2005 (Revised 2008)
for potable water for 90% of species, and
(ii) the concentration of contaminants in
groundwater, at the property boundary, or at
the location of existing bores, or at any point
where the groundwater exits to the surface
meets the Australian and New Zealand
Environment and Conservation Council
(ANZECC) Guidelines for Fresh and Marine
Water Quality (2000) for the protection of 95%
of species.
The discharge of a contaminant from
contaminated land where a contaminant may
enter water is a permitted activity provided the
following conditions are met:
(1) A detailed site investigation has been

Effectiveness and efficiency:
The amendment to the rule will improve the effectiveness and
efficiency of the control of the activity being authorised, and
better enable the Council to undertake its function in respect of
discharges from contaminated land.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer and more direct.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment is to
improve the certainty of the rule and its implementation.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
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undertaken, reported and provided to
Wellington Regional Council in
accordance with Rule R54; and
(2) The detailed site investigation report
concludes that the discharge of
contaminants is highly unlikely to be a
risk to human health or the environment
at present or in the future; or
(3) The detailed site investigation report and
water quality monitoring demonstrates
that the discharge from SLUR Category
III land does not, or is not likely to, result
in:
a. groundwater quality exceeding the
maximum acceptable value in the
Drinking-Water Standards New
Zealand 2005 (Revised 2008);
i. at the property boundary,
or within 50 metres from
the source of the
discharge, whichever is
the lesser distance; or
ii. in an existing bore within
the property boundary
or within 50 metres from
the source of the
discharge, whichever is
the lesser distance, used
to abstract water for any
use other than water

PAGE 58 OF 75

NATRP-1620937158-1747

Section 42A Report Contaminated land and hazardous substances

quality monitoring; or
b. water quality in a surface water
body within the property
boundary or within 50 metres
from the source of the discharge,
whichever is the lesser distance,
exceeding the Australian and
New Zealand Environment and
Conservation Council (ANZECC)
Guidelines for Fresh and Marine
Water Quality (2000) for the
protection of 90% of species, and
(4) The SLUR Category III land is not located
within a community drinking water
supply protection area shown on Maps
26, 27a, 27b, or 27c.
A12/S154/005
S282/057

5

Rule 56:
Investigation
of, or
Ddischarges
from,
contaminated
land –
discretionary
activity

The use the of land to undertake a detailed site
investigation of contaminated land, and or the
discharge of a contaminants onto or into land
from SLUR Category III land where the
discharge a contaminant may enter water, that
is not permitted by Rule R54 or Rule R55 is a
discretionary activity.

Effectiveness and efficiency:
The amendment to the rule will improve the effectiveness and
efficiency of the control of the activities, and better enable the
Council to undertake its function in respect of contaminated
land.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer and more direct.
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Risk of acting or not acting:
The risk of not acting is low to moderate, as the amendment is
to improve the certainty of the rule and its implementation.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
A13/S133/010
S307/066

5

Rule 57:
Discharges of
hazardous
substances –
noncomplying
activity

The discharge of a hazardous substance into
water, or onto land, or into or onto land where it
may enter water, that is not permitted by Rule
R36, Rule R37, Rule R42, Rule R46, Rule R56
and Rule R87 or controlled under Rule R47 and
Rule R87 or Rule R88 or discretionary under
Rule R38 and Rule R93 provided for as a
permitted, controlled, restricted discretionary or
discretionary activity is a non-complying
activity.

Effectiveness and efficiency:
The amendment to the rule will improve the effectiveness and
efficiency of the control of the activities, and better enable the
Council to undertake its function in respect of the discharge of
hazardous substances.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer and more direct.
Risk of acting or not acting:
The risk of not acting is low, as the amendment is to improve
the certainty of the rule and its implementation.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
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A14/S29/061
S55/070

5

Rule 78:
Applications
of biosolids
(Ab,Ba, or
Bb) to land –
restricted
discretionary
activity

The discharge of Ab, Ba or Bb grade biosolids
onto or into land and the associated discharge
of odour is a restricted discretionary activity,
provided the following conditions are met:
…
(b) the discharge shall not result in the
creation of contaminated land
contaminated land.

Effectiveness and efficiency:
The amendment identifies that the policy is directed toward all
contaminated land rather than one class of contaminated land.
The amendment will make the implementation of the Plan
more efficient and effective.
Costs (environmental, economic, social, and cultural):
No new costs.
Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to all land that may be contaminated.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.

A15/S29/061
S55/070
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5

Rule 93: All
other
discharges to
land –
discretionary
activity

No recommended changes.

5

Rule 140:
Dewatering –
permitted

The take of water and the associated diversion Effectiveness and efficiency:
and discharge of that water for the purpose of The amendment identifies that the policy is directed toward all
dewatering a site, including but not limited to, contaminated land rather than one class of contaminated land.

NA
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activity

A16/S29/061
S55/070

maintenance, excavation, construction or
geotechnical testing, is a permitted activity,
provided the following conditions are met:
(a) the take continues only for the time required
to carry out the work but does not exceed one
month, and
(b) the take and diversion and discharge is not
from, onto or into contaminated land SLUR
Category III land or potentially contaminated
land, and
(c) the take does not cause ground subsidence,
and
(d) the take does not deplete water in a water
body, and
(e) there is no flooding beyond the boundary of
the property.

The amendment will make the implementation of the Plan
more efficient and effective.

Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to all land that may be contaminated.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.

6

Method 16:
Contaminated
land

No recommended changes.

NA

12

Schedule N:
Stormwater
management
strategy

…
Catchment characteristics
(a) include plans and descriptions of the
stormwater network within each
catchment or sub-catchment,
including identifying:
…

Effectiveness and efficiency:
The amendment identifies that the policy is directed toward all
contaminated land rather than one class of contaminated land.
The amendment will make the implementation of the Plan
more efficient and effective.

(v) contaminated land contaminated
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Costs (environmental, economic, social, and cultural):
No new costs.

Costs (environmental, economic, social, and cultural):
No new costs.
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land and Hazardous Activities and
Industries List
(HAIL) activities at a high risk of
contributing contaminants to
stormwater, and
…
Management options
…
(i) identify options for minimising
contaminant inputs into the stormwater
network from land use activities at high
risk of generating stormwater
contaminants, such as contaminated
land contaminated land and HAIL
activities, and constructed overflows,
pump stations and other wastewater
infrastructure, and describe how these
options shall be progressively
implemented, and

NATRP-1620937158-1745

Benefits (environmental, economic, social, and cultural):
The Plan provisions will be clearer, more direct, and less
reliant on interpretation.
Risk of acting or not acting:
The risk of not acting is moderate, as the amendment will
direct the Plan provisions to all land that may be contaminated.
Decision about most appropriate option:
I consider that the amendment is the most appropriate action
to make the Plan more efficient and effective.
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Appendix B: Recommended Decisions on Submissions
See separate document
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Appendix C: Higher order planning instruments and linkages between objectives and other plan provisions
S32 Report

RMA

NES-CS

NPS-FM

Contaminated
land
and
hazardous
substances

S30(1)(c)
S30(1)(ca)
S30(1)(d)
S30(1)(f)
S15(1)(b)
S15(1)(d)
S15(2)
S70(1)
S70(2)

Resource
NPS-FM
Management
(National
Environmental
Standard
for
Assessing
and
Managing
Contaminants in
Soil to Protect
Human Health)
Regulations
2011

RPS

Proposed Plan
Objectives

Objective 12

Objective O43

Objective 30
Objective O51
Policy 34
Policy 63
Method 24

Policies

Rules

P3:
Precautionary
approach

Rule R54
Rule R55
Rule R56
Rule R57
Policy
P4: Rule R93
Minimising
Rule R140
adverse effects
Policy P7: Uses
of land and water

Policy
P66:
NPS-FM
discharges
Policy
P67:
Minimising
effects
of
discharges
Policy
P69:
Human drinkingwater supplies
Policy
P71:
Quality
of
discharges
Policy
P89:
Discharges from
contaminated
land
Policy P90:
Discharges
hazardous
substances
PolicyP91:
Landfills
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Method M16
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S32 Report

RMA

NES-CS

NPS-FM

RPS

Proposed Plan
Objectives

Policies
P95: Discharges
to land
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Appendix D: Recommended amendments tracked changes

1. Interpretation
Contaminated
land

Land that has a hazardous substance in or on it that –
(a) has significant adverse effects on the environment; or
(b) is reasonably likely to have significant adverse effects on the
environment.
Note: Contaminated land means the same as Category III – Contamination
Confirmed land in the Selected Land Use Register for the Wellington
Region.

SLUR

Category

III land

Land classified as Category III in the Selected Land Use Register (SLUR)
for the Wellington Region, being land where there is evidence that the land
has a hazardous substance in or on it that has, or is reasonably likely to
have, significant adverse effects on the environment.

2. Objectives
Objective O43
Contaminated land is managed to protect human health and the The environment is protected
from the adverse effects of discharges from contaminated land.
Objective O51
The environment is protected from the adverse effects of discharges of hazardous substances is
managed to protect human health, property and the environment and the creation of
contaminated land is avoided.

3. Policies
Policy P89: Discharges from contaminated land
The discharge of hazardous substances from contaminated land contaminated land, including
closed landfills, is managed minimised so that the significant adverse effects on fresh water,
including groundwater, coastal water, and air is minimised are avoided to the extent practicable.
Policy P90: Discharges of hazardous substances
The adverse effects of the discharge of a hazardous substances to land (including accidental
discharges), fresh water, including groundwater, or coastal water or air from the use, storage and
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transport of hazardous substances shall be avoided managed by the use of good management
practices .
Policy P95: Discharges to land
The discharge of contaminants to land shall be managed by:
…
(b) avoiding discharges that would create contaminated land contaminated land, and

4. Rules
Rule R48: Stormwater from an individual property – permitted activity
The discharge of stormwater into water, or onto or into land where it may enter a surface water
body or coastal water, from an individual property is a permitted activity, provided the
following conditions are met:
…
(b) the discharge is not from, onto or into contaminated land SLUR Category III land, and
Rule R49: Stormwater to land – permitted activity
The discharge of stormwater onto or into land, including where contaminants may enter
groundwater, from an individual property is a permitted activity provided the following
conditions are met:
(a) the discharge is not from, onto or into contaminated land SLUR Category III land, and
Rule R54: Detailed Ssite investigation – permitted activity
The use of land to undertake a detailed site investigation of assess the concentration of
hazardous substances that may be present in the contaminated land, and any associated
discharge into air is a permitted activity, provided the following conditions are met:
(a) the assessment investigation is undertaken by a suitably qualified and experienced
practitioner and in accordance with Contaminated Land Management Guidelines No.
5: Site Investigation and Analysis of Soils (2011), and
(b) the assessment investigation is reported in accordance with the Contaminated Land
Management Guidelines No. 1: Reporting on Contaminated Land (2011), and
(c) the investigation results in a report certified by the practitioner and a copy of the
report is provided to the Wellington Regional Council within two months after
following the completion of the assessment investigation.

Rule R55: Discharges from contaminated land – permitted activity
Rule R55: Discharges from contaminated land – permitted activity
The discharge of a contaminants onto or into land from contaminated land where the
discharge a contaminant may enter water is a permitted activity provided the
following conditions are met:
(a) a site investigation has been completed in accordance with Rule R54 with a copy
of the report provided to the Wellington Regional Council within two years after the
date of public notification of the Proposed Natural Resources Plan (31.07.2015), and
(b) the site investigation report concludes that:
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(i) the concentration of contaminants in groundwater meets the Drinking-Water
Standards New Zealand 2005 (Revised 2008) for potable water for 90% of
species, and
(ii) the concentration of contaminants in groundwater, at the property boundary,
or at the location of existing bores, or at any point where the groundwater exits
to the surface meets the Australian and New Zealand Environment and
Conservation Council (ANZECC) Guidelines for Fresh and Marine Water
Quality (2000) for the protection of 95% of species.
The discharge of a contaminant from contaminated land where a contaminant may
enter water is a permitted activity provided the following conditions are met:
(1) A detailed site investigation has been undertaken, reported and provided to
Wellington Regional Council in accordance with Rule R54; and
(2) The detailed site investigation report concludes that the discharge of
contaminants is highly unlikely to be a risk to human health or the
environment at present or in the future; or
(3) The detailed site investigation report and water quality monitoring
demonstrates that the discharge from SLUR Category III land does not, or
is not likely to, result in:
a. groundwater quality exceeding the maximum acceptable value in the
Drinking-Water Standards New Zealand 2005 (Revised 2008);
i. at the property boundary, or within 50 metres from the
source of the discharge, whichever is the lesser distance; or
ii. in an existing bore within the property boundary or within 50
metres from the source of the discharge, whichever is the
lesser distance, used to abstract water for any use other than
water quality monitoring; or
b. water quality in a surface water body within the property boundary
or within 50 metres from the source of the discharge, whichever is the
lesser distance, exceeding the Australian and New Zealand
Environment and Conservation Council (ANZECC) Guidelines for
Fresh and Marine Water Quality (2000) for the protection of 90% of
species, and
(4) The SLUR Category III land is not located within a community drinking
water supply protection area shown on Maps 26, 27a, 27b, or 27c.
Rule R56: Investigation of or Ddischarges from contaminated land – discretionary
activity
The use the of land to undertake a detailed site investigation of contaminated land, and or the
discharge of a contaminants onto or into land from SLUR Category III land where the discharge
a contaminant may enter water, that is not permitted by Rule R54 or Rule R55 is a discretionary
activity.
Rule R57: Discharge of hazardous substances – non-complying activity
The discharge of a hazardous substance into water, or onto land, or into or onto land where it
may enter water, that is not permitted by Rule R36, Rule R37, Rule R42, Rule R46, Rule R56 and
Rule R87 or controlled under Rule R47 and Rule R87 or Rule R88 or discretionary under Rule
R38 and Rule R93 that is not provided for as a permitted, controlled, restricted discretionary or
discretionary activity is a non-complying activity.
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Rule R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted discretionary
activity
The discharge of Ab, Ba or Bb grade biosolids onto or into land and the associated discharge of
odour is a restricted discretionary activity, provided the following conditions are met:
…
(b) the discharge shall not result in the creation of contaminated land contaminated
land.
Rule R140: Dewatering – permitted activity
The take of water and the associated diversion and discharge of that water for the purpose of
dewatering a site, including but not limited to, maintenance, excavation, construction or
geotechnical testing, is a permitted activity, provided the following conditions are met:
(a) the take continues only for the time required to carry out the work but does not exceed
one month, and
(b) the take and diversion and discharge is not from, onto or into contaminated land
SLUR Category III land or potentially contaminated land, and
(c) the take does not cause ground subsidence, and
(d) the take does not deplete water in a water body, and
(e) there is no flooding beyond the boundary of the property.

6. Schedules
Schedule N: Stormwater management strategy
…
Catchment characteristics
(a) include plans and descriptions of the stormwater network within each
catchment or sub-catchment, including identifying:
…
(v) contaminated land contaminated land and Hazardous Activities and Industries List
(HAIL) activities at a high risk of contributing contaminants to
stormwater, and
…
Management options
…
(i) identify options for minimising contaminant inputs into the stormwater network from
land use activities at high risk of generating stormwater contaminants, such as
contaminated land contaminated land and HAIL activities, and constructed overflows,
pump stations and other wastewater infrastructure, and describe how these options shall
be progressively implemented, and
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Recommended amendments tracked changes clean version

1. Interpretation
SLUR Category Land classified as Category III in the Selected Land Use Register (SLUR) for the
III land

Wellington Region, being land where there is evidence that the land has a
hazardous substance in or on it that has, or is reasonably likely to have, significant
adverse effects on the environment.

2. Objectives
Objective O43
The environment is protected from the adverse effects of discharges from contaminated land.
Objective O51
The environment is protected from the adverse effects of discharges of hazardous substances
and the creation of contaminated land is avoided.

3. Policies
Policy P89: Discharges from contaminated land
The discharge of hazardous substances from contaminated land is minimised so that significant
adverse effects on fresh water, including groundwater, coastal water, and air are avoided to the
extent practicable.
Policy P90: Discharges of hazardous substances
The adverse effects of the discharge of hazardous substances to land, fresh water, including
groundwater, coastal water or air shall be avoided.
Policy P95: Discharges to land
The discharge of contaminants to land shall be managed by:
…
(b) avoiding discharges that would create contaminated land, and

4. Rules
Rule R48: Stormwater from an individual property – permitted activity
The discharge of stormwater into water, or onto or into land where it may enter a
surface water body or coastal water, from an individual property is a permitted
activity, provided the following conditions are met:
…
(b) the discharge is not from, onto or into SLUR Category III land, and
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Rule R49: Stormwater to land – permitted activity
The discharge of stormwater onto or into land, including where contaminants may enter
groundwater, from an individual property is a permitted activity provided the following
conditions are met:
(a) the discharge is not from, onto or into SLUR Category III land, and
…
Rule R54: Detailed site investigation – permitted activity
The use of land to undertake a detailed site investigation of contaminated land, and any
associated discharge into air is a permitted activity, provided the following conditions are met:
(a) the investigation is undertaken by a suitably qualified and experienced practitioner
and in accordance with Contaminated Land Management Guidelines No. 5: Site
Investigation and Analysis of Soils (2011), and
(b) the investigation is reported in accordance with the Contaminated Land Management
Guidelines No. 1: Reporting on Contaminated Land (2011), and
(c) the investigation results in a report certified by the practitioner and a copy of the
report is provided to the Wellington Regional Council within two months following
the completion of the investigation.
Rule R55: Discharges from contaminated land – permitted activity
The discharge of a contaminant from contaminated land where a contaminant may enter
water is a permitted activity provided the following conditions are met:
(1) A detailed site investigation has been undertaken, reported and provided to
Wellington Regional Council in accordance with Rule R54; and
(2) The detailed site investigation report concludes that the discharge of
contaminants is highly unlikely to be a risk to human health or the
environment at present or in the future; or
(3) The detailed site investigation report and water quality monitoring
demonstrates that the discharge from SLUR Category III land does not, or
is not likely to, result in:
a. groundwater quality exceeding the maximum acceptable value in the
Drinking-Water Standards New Zealand 2005 (Revised 2008);
i. at the property boundary, or within 50 metres from the
source of the discharge, whichever is the lesser distance; or
ii. in an existing bore within the property boundary or within 50
metres from the source of the discharge, whichever is the
lesser distance, used to abstract water for any use other than
water quality monitoring; or
b. water quality in a surface water body within the property boundary
or within 50 metres from the source of the discharge, whichever is the
lesser distance, exceeding the Australian and New Zealand
Environment and Conservation Council (ANZECC) Guidelines for
Fresh and Marine Water Quality (2000) for the protection of 90% of
species, and
(4) The SLUR Category III land is not located within a community drinking
water supply protection area shown on Maps 26, 27a, 27b, or 27c.
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Rule R56: Investigation of, or discharges from, contaminated land – discretionary
activity
The use of land to undertake a detailed site investigation of contaminated land, or the
discharge of a contaminant from SLUR Category III land where a contaminant may enter
water, that is not permitted by Rule R54 or Rule R55 is a discretionary activity.
Rule R57: Discharge of hazardous substances – non-complying activity
The discharge of a hazardous substance into water, onto land, or into or onto land where it
may enter water, that is not provided for as a permitted, controlled, restricted discretionary or
discretionary activity is a non-complying activity.
Rule R78: Application of biosolids (Ab, Ba, or Bb) to land – restricted discretionary
activity
The discharge of Ab, Ba or Bb grade biosolids onto or into land and the associated discharge
of odour is a restricted discretionary activity, provided the following conditions are met:
…
(b) the discharge shall not result in the creation of contaminated land.
Rule R140: Dewatering – permitted activity
The take of water and the associated diversion and discharge of that water for the purpose of
dewatering a site, including but not limited to, maintenance, excavation, construction or
geotechnical testing, is a permitted activity, provided the following conditions are met:
(a) the take continues only for the time required to carry out the work but does not
exceed one month, and
(b) the take and diversion and discharge is not from, onto or into SLUR Category
III land, and
(c) the take does not cause ground subsidence, and
(d) the take does not deplete water in a water body, and
(e) there is no flooding beyond the boundary of the property.

6. Schedules
Schedule N: Stormwater management strategy
…
Catchment characteristics
(a) include plans and descriptions of the stormwater network within each
catchment or sub-catchment, including identifying:
…
(v) contaminated land and Hazardous Activities and Industries List
(HAIL) activities at a high risk of contributing contaminants to
stormwater, and
…
Management options
…
(i) identify options for minimising contaminant inputs into the stormwater network
from land use activities at high risk of generating stormwater contaminants, such as
contaminated land and HAIL activities, and constructed overflows, pump stations and
NATRP-1620937158-1747
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other wastewater infrastructure, and describe how these options shall be progressively
implemented, and
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Appendix E: Resource Management (National Environmental
Standard for Assessing and Managing Contaminants in Soil to
Protect Human Health) Regulations 2011 (NES-CS)
See separate document.
Link provided below:
http://www.legislation.govt.nz/regulation/public/2011/0361/latest/DLM4052228.html?search
=ts_regulation_contaminants_resel&p=1&sr=1
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