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Officer’s Right of Reply: Air quality management

1.

Introduction and scope

1.

My name is Paul Anthony Denton. I wrote the s42A Officer’s Report: Air quality management
dated 12 June 2017, released in advance of Hearing Stream 2. My qualifications and experience
are set out in section 2 and 3 of that report.

2.

This Right of Reply responds to matters raised by submitters and the Panel in relation to air
quality management since the s42A Officer’s Report: Air quality management was released.
Where I include recommendations in this Right of Reply, they replace the recommendations I
made in my s42A Officer’s Report; otherwise, I stand by the recommendations made in my
s42A Officer’s Report.

3.

A table (in Appendix B) lists each submitted on, my recommended amendments, if any, and an
assessment under s32AA. Changes that I recommend as a result of this Right of Reply are
shown in blue text that is underlined or struck out. Original recommendations from the s42A
Report that I continue to support are shown in red text that is underlined or struck out.

2.

Update on activity since the s42A report was prepared

4.

The following documents relevant to this topic have been prepared for the Hearing Panel since
the hearings began:
 Minutes of a meeting held between officer of Council and representatives of Centreport Ltd
on the nature of the property boundary at Centreport and the control of bulk air discharges
through Rule R27.
 A letter from the First Gas Ltd representative Erin Whooley for Beca’s on the result of
discussions held between Council and First Gas for the discharge of natural gas from
pipelines and other structures.

5.

These documents are attached in Appendix A below.

3.

Response to Enfocus review

6.

I refer to Pam Guest’s overall comments on Mr Willis’s report. I concur with these comments.

7.

The following are my specific comments relating to the air quality objectives in Mr Willis’s
report.

8.

Mr Willis, in Table 1 of his report (pages 8 and 9), makes reference to the air quality objectives.
Mr Willis includes Objective O39 as a value objective and Objectives O40 and O41 as
objectives that manage specific risks to people. I do not agree with Mr Willis’s assessment in
this Table. In my view, Objective O39 is actually a discharge objective manging the specific
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risk to people’s health and amenity from PM10, and should be included with Objective O40 and
O41.
9.

I note however, in Appendix B (page 31 of his report), Mr Willis has changed his view and all
air objectives are listed as resource-focused objectives for the proposed Plan. On this point I
agree with Mr Willis.

10.

Overall, I consider that all of the air objectives are fundamental to the management of air
discharges and avoiding effects on people’s health and amenity.

4.

Right of reply for the air quality provisions

11.

After preparing my s42A report, I have read the hearing evidence for Hearing 2 on air quality
management and attended most of the hearing days. The following are my replies to questions
raised by submitters in their statements of expert planning or legal evidence and questions
raised by the Hearing Panel during Hearing 2.

5.

Objectives

5.1
12.

Objective O41
I refer to the Statement of Evidence of David Le Marquand for The Oil Companies, paragraphs

4.4 – 4.14.
13.

Mr Le Marquand raised a concern with Objective O41 with the word ‘reduced’. He considers
that ‘reduced’ is not defined and could be a substantial amount or very little amount. Also, Mr
Le Marquand points out that any new activity would not be able to discharge odour, smoke and
dust unless an existing discharge subsequently is reduced, indicating an allocation regime for
the discharge of odour, smoke or dust.

14.

I agree with Mr Le Marquand, and on reading the objective it would appear that no new
discharge can occur given that all need to be reduced and any new discharge would need to be
part of an allocation regime. I note that in the NES-AQ, (s17) provides for an allocation and
offsetting mechanism for PM10 in polluted airsheds. However, for NES-AQ airsheds that are
not polluted there is no restriction on the type of amount of pollutants that can occur.

15.

I consider that Mr Le Marquand’s interpretation of Objective O41 is in absolute terms and is
not in the terms as written, which is to provide for a regional-wide goal of reducing the total
discharges of odour, smoke and dust. This point is also commented on by Mr Willis on page 11
of his evidence. Mr Willis agrees with my opinion on the interpretation of Objective O41. Mr
Willis contends that the objectives cannot be looked at in isolation and that the policies should
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also be examined for the activity in questions (see 5th paragraph, page 11). On these points I
agree with Mr Willis, and recommend that Objective O41 remain as proposed.
5.2
16.

Ambient air quality targets
I refer to the Statement of Evidence of The Mt Victoria Residents Assoc. on what happens if

ambient air quality targets are breached in Schedule L1 of the proposed Plan.
17.

Schedule L1 of the proposed Plan and NES-AQ are interlinked, where the tables in Schedule
L1 mirror the requirements in the NES-AQ. Therefore breaches of the NES-AQ limits results in
actions through the proposed Plan.

18.

The NES-AQ requires that if a discharge limit is exceeded for any air pollutant listed in the
NES-AQ, a resource consent application for that pollutant is declined (see s20 of the NES-AQ).

19.

In the Wellington Region, there are no breaches of the NES-AQ standards except for PM10 in
the Masterton Urban Airshed, where an action plan is being prepared for compliance with the
NES-AQ by 2020. Any new application for a discharge of PM10 into the Masterton Urban
Airshed is under the requirements of s20 of the NES-AQ.

20.

For other discharges (not PM10) such as Ozone (03) or Nitrous oxides (NOx), resource consents
cannot be granted for these pollutants by the regional council if NES-AQ limits are exceeded.

5.3
21.

Mobile source emissions
The following submitters raised concerns on the following:

 The Mt Victoria Residents Assoc. raised a question about why doesn’t the proposed Plan
deal with motor vehicle emissions.
 Wellington International Airport raised a question about aircraft and if they are captured by
the proposed Plan.
 Statement of Evidence by Hort NZ sought a new objective for ‘air receiving environments’,
page 5.
22.

In regards to the concern raised by Wellington International Airport, I refer the Panel to
proposed Plan definition of mobile sources and Rule R33. This rule permits all mobile sources
in the Wellington Region including aircraft. There are no conditions on this rule.

23.

I now turn to the question raised by Mt Victoria Residents, and refer the Panel to Issue 1.4 in
my s42A report.

24.

As I said to the Panel in Hearing 2, the proposed Plan does not control motor vehicle emissions,
and it is better left to the Ministry of Transport.
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25.

For a regional council to control motor vehicle emissions would require a large-scale increase
in council infrastructure, management and monitoring to manage the discharge. This cost would
be borne by ratepayers in a similar way as Council does for the provision of the public transport
network in Wellington.

26.

For example, a rule may be introduced into the proposed Plan permitting some vehicles with
appropriate emission controls, and perhaps requiring a resource consent for those vehicles that
do not have a relevant standard. This would require a large administrative system to manage,
including vehicle inspection facilities, emission control licencing, and monitoring, none of
which exists at the present time. The cost of achieving such a system would be substantial in
my view. However, on the benefit side of this example, what would the benefits be of
introducing such a system compared with the situation today where the government controls
vehicle emissions?

27.

No such benefit study has been performed, but given the nature of Wellington and its windy
climate, it would be difficult to calculate how many vehicles would need to have more stringent
emission controls to produce a benefit.

28.

Overall, I do not recommend that the proposed Plan control motor vehicle emissions. In my
view, I consider that over time vehicle manufacturers will improve emission control
technology, including hybrid and electric vehicles. This will reduce motor vehicle emissions,
(albeit slowly) over the medium to long term. Any regulation would be counterproductive to
this gradual change in the vehicle fleet.

29.

In regards to Hort NZ request, I refer the Panel to Issue 1.3 of my s42A report. I note the
submitter’s concerns with having air receiving environments to manage air quality. I consider
the proposed air quality policy framework is effective and efficient to protect people’s health
and amenity from the discharges of odour and other pollutants. The NES-AQ provides for the
creation of airsheds where a pollutant exceeds NES-AQ thresholds. Council has provided for
this with the Masterton Urban Airshed from the exceedance of PM10. At the present time I do
not consider there are other pollutants or amenity areas in the region that require specific areas
of air management in the proposed Plan.

6.

Policies

6.1
30.

Policy P55 Air amenity
The following submitters raised concerns on the following:

 The Victoria Residents Assoc. raised questions concerning the use of amenity in the air
policies, where some policies (Policy P55) mention amenity and others do not.
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 The Hearing Panel questioned whether ‘dust’ should be included into Policy P55 to give
effect to RPS Policy 2(b).
31.

I refer to Issue 5.2 in my s42A report. The question raised by the submitter suggests that if the
word amenity is not mentioned in a policy it does not apply to that policy or situation. On this
view point I do not agree. During an assessment for a resource consent application all policies
that are relevant are taken into account. Policy P55 is a wide ranging policy and would be taken
into account for most discharges as the policy covers urban, rural and the CMA for amenity
effects from discharges.

32.

The Hearing Panel questioned why the word dust is not included into Policy P55 when there is
a clear relationship to Policy 2 in the RPS. I consider that dust is included in the words
particulate matter or visible emissions; however, there could be confusion about how small
particular or visible emissions matters actually may be. I therefore consider for certainty that
the word ‘dust’ is included into the policy and I recommend this change below in Appendix A.

6.2
33.

Policy P59 Industrial discharges
I refer to the Statement of Evidence of Carolyn Wratt for Wellington Water Ltd, paragraphs 49

- 51.
34.

Ms Wratt states that Policy P59 could be improved by substituting ‘significant adverse effects’
with ‘noxious or dangerous effects’ on people’s health and amenity.

35.

I consider that this change would not influence how the policy is to be interpreted by decision
makers. Substituting ‘noxious or dangerous’ is generally assumed to have significant adverse
effect on people’s health.

36.

I consider that introducing such words as noxious or dangerous would be limiting for Policy
P59, and recommend the wider interpretation of ‘significance adverse effects’ for a discharge
on people’s health or the environment is more appropriate.

7.

Agrichemicals

7.1
37.

Definition of sensitive areas
I refer to the statement of evidence and a question from the Hearing Panel on the definition of

sensitive area as follows:
 The Statement of Evidence of Philip Harry Percy for Rangitane o Wairarapa, paragraphs
150 – 154.
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 The Hearing Panel requested whether or not the definition of sensitive areas can
accommodate the issue of bees, and bee hives in and around the application of agrichemical
sprays.
38.

Referring to Mr Percy’s evidence.

39.

Mr Percy opposes changes to the definition of riparian vegetation. Mr Percy does not consider
that the assessment in the s42A report (para. 185) adequately provides for the deletion of this
phrase. Mr Percy further provides evidence that the proposed Plan provides for the
establishment and maintenance of riparian vegetation in Objective O27, and the management of
riparian management in Policy P101.

40.

As discussed in my s42A report sensitive areas is assessed in in Issue 3.2 for ground based
application of agrichemicals (see para. 184 – 185). The use of the term is only used for two
rules in the proposed Plan – Rule R36 (management of agrichemicals) and Rule R15 (spray
coating outside a spray coating booth).

41.

After hearing the evidence of Mr Percy and discussion on this matter by the Hearing Panel I am
now of the opinion that my earlier recommendation does not take into account the importance
of riparian vegetation and the objectives of the proposed Plan and I have reconsidered my
earlier recommendation to reinstated the phrase ‘associated riparian vegetation’ in the
definition of sensitive areas. My re-considered s32AA assessment is below in Appendix A.

42.

I now refer to the Hearing Panel’s request.

43.

The Hearing Panel requested that I consider the evidence of Mr Jeffery Arthur. Mr Arthur did
not provide any expert planning evidence. Mr Arthur is concerned with agrichemical sprays and
the protection of apiary sites and their surrounds for the harvest of bee products.

44.

The Hearing Panel requested if there was any scope in the definition of sensitive areas for the
apiary industry.

45.

After some consideration there is scope in the definition of sensitive areas to include a
reference to bee hives in much as the same way as there is a reference to organically certified
properties in sub-clause (g) of the definition. I agree with Mr Arthur that bees and the keeping
of bee hives are an important benefit to the region and in the propagation of plants generally
and to the productivity of crops. If the location of bee hives where added as a sensitive area,
this would provide the location of bee hives with protection through consideration by
applicators in their spray plans that these sensitive areas are nearby. My proposed change to the
definition is below in Appendix A.
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7.2
46.

Definition of agrichemicals
The definition of agrichemicals was raised by the Minister of Conservation in Hearing 2

(19/7/2017), with regards to the likely change to the definition from changes to legislation for
the control of hazardous substances (anticipated to be gazetted, December 2017).
47.

Submitter (Hort NZ) suggested that the definition of agrichemicals in the proposed Plan was the
standard definition used by regional councils and other agencies involved with agrichemicals.

48.

I propose that the definition remain as proposed until such time as the definition and the
management of agrichemicals changes through higher order planning instruments.

7.3
49.

Application of agrichemicals
I refer to the following expert planning evidence and questions raised by the Panel for this

provision:
 The Statement of Evidence of May Downing for Minister of Conservation, pages 1-3.
 The Statement of Evidence of Lynette Pearl Wharfe for Horticulture New Zealand,
paragraphs 4.15 – 4.80.
 The Statement of Evidence of Jamie Falloon for Federated Farmers of New Zealand,
paragraphs 184 – 188.
 The Hearing Panel questioned whether the conditions of Rule R36 are actually resource
management matters, as the conditions require training requirements to be held by
applicators, obligations to have an operative spray plan and requirements for the notification
of neighbours before spraying commences.
 The Hearing Panel questioned domestic spraying in gardens (i.e. roses) and the requirements
of Rule R36.
 The Hearing Panel requested that a summary be made of the jurisdictional requirements for
agrichemical discharges. This is provided in the table below.
Discharge of Agrichemicals
Non-industrial and trade
premises (i.e., domestic land,
roads, parks and gardens)
Production land (farms etc.)

Industrial and trade
premises

RMA s15(1)c)
Discharge is permitted
unless there is a rule in a
regional plan
Discharge is permitted
unless there is a rule in a
regional plan
No person may discharge
any contaminant from any
industrial or trade premises
into air; unless the discharge
is expressly allowed by a
national environmental

RMA s30(1)(f)
Provides for the control of
discharges into air
Provides for the control of
discharges into air
Provides for the control of
discharges into air
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standard or other
regulations, a rule in a
regional plan as well as a
rule in a proposed regional
plan for the same region (if
there is one), or a resource
consent.

50.

The table above summaries the planning situation with regard to different premise and
discharge of agrichemicals. In an industrial and trade premises (as defined in the RMA) a
consent is required unless there is a rule in a regional plan that permits the discharge. For all
other land, including production land no consent is required, although there could be a rule in a
regional plan that requires compliance with the discharge.

51.

Further to this table, I have constructed another matrix table to show the various interactions
between agrichemical applications (land based or aerial), and whether the application is from a
commercial operator or non-commercial operator. A commercial operator applies spray for a
profit or reward, a non-commercial applicator applies agrichemicals without any profit or
reward and would be to their own property. This includes all urban properties, farms, forests,
orchards and life style block owners that would apply sprays through their own resources.

52.

The table is as follows:

Type of spray
application

Commercial (includes public
places (roads), farms, forests,
DoC land, Council land)
Commercial = (for profit or
reward)

Land based
(handheld pump,
motorised
sprayers)







Direct to water
(handheld pump,
motorised
sprayers)







Require training
Adhere to NZS 8409
Use only approved sprays
Spray plan to identify
sensitive areas
Signage for public places

Require training
Adhere to NZS 8409
Use only EPA approved
sprays
Spray plan to identify
sensitive areas
Signage for public places

Non-commercial
(residential and urban
areas, i.e., domestic
dwellings)

Non-commercial (farms,
orchards, life style blocks,
forests)

Non-commercial = (not for
profit or reward)
 Use only approved
sprays
 Handheld and hand
pumped < 20 litre
capacity

Non-commercial = (not for
profit or reward)
 Adhere to NZS:8409
 Use only approved
sprays
 Handheld and hand
pumped < 20 litre
capacity
 Motorised sprayers
 Spray plan to identify
sensitive areas
 Adhere to NZS:8409
 Use only approved
sprays
 Handheld and hand
pumped < 20 litre
capacity
 Motorised sprayers



Not permitted
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Aerial (fixed wing,
helicopter)








Require CAA rating
Require training
Adhere to NZS 8409
Use only EPA approved
sprays
Spray plan to identify
sensitive areas
Signage for public places



Not permitted









53.

Spray plan to identify
sensitive areas
Operator would need
their own plane or
helicopter, if so, then:
Require CAA rating
Require training
Adhere to NZS 8409
Use only EPA
approved sprays
Spray plan to identify
sensitive areas

As the table shows there are complex arrangements operating between applicators of sprays and
the area to be sprayed, whether land or water.

54.

A key component of the complexing operating is the method of discharge. If the discharge is
from a handheld hand operated sprayer the effects are likely to be low and the risk to people’s
health and property low. This is because a hand operated sprayer has a low speed of discharge
from the nozzle and the amount of spray that can be dispensed in one spray application is low
in volume.

55.

On the other hand a motorised sprayer as would be common in an orchard has the ability to
spray large volumes almost continuously. This has the potential to cause adverse effects beyond
the boundary if the spraying operation is not well controlled and managed.

56.

A distinction can be drawn based on the method of spray and the likely effects from the
discharge to people and the environment.

57.

I propose to modify the existing rule framework and refocus the rules on the volume that can be
sprayed and method of spray application. This proposal mirrors the operative regional air plan
for agrichemicals (i.e., Rule 1 and 2)

58.

I proposed there are general conditions or standards for the discharge of agrichemicals into air.
These conditions are generic and apply to all applicators. The ‘general conditions’ model is
followed in the proposed Plan for the beds of lakes and rivers and wetlands, and coastal
activities. The general conditions are proposed below.

5.1.13 General conditions for the application of agrichemicals
General conditions for the discharge of agrichemicals into air, or onto or into land
where it may enter water, or over or into water are that:
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(a) the discharge shall not cause noxious, dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours, droplets or ash beyond the boundary
of the property, and
(b) there is no discharge directly into the coastal marine area or a surface water
body, unless the agrichemical is approved by the Environmental Protection
Agency for use over or into water.
(c) the agrichemical is approved by the Environmental Protection Agency, and
(d) the discharge shall be undertaken in accordance with the directions on the
agrichemical product label, the manufacturer’s instructions and safety data
sheets, or as specifically approved by the Environmental Protection Authority,
and
(e) in public places, including alongside roadways,
a. the discharge shall not cause noxious, dangerous, offensive or
objectionable odour, dust, particulate, smoke, vapours, droplets or ash
on any property adjacent to where the discharge originates, and
b. the applicator must display prominent signage advising that
agrichemical spraying is taking place.
59.

These conditions take elements from proposed Rule R36 and R37 with EPA requirements, and
following the product labels. Of concern to the Council is spraying in public places where there
is spray drift into an adjacent property. This has been captured in clause (e) above.

60.

Following on from the general conditions I propose two new rules. The first rule provide for the
discharge of agrichemicals using a handheld sprayer up to 20 litre capacity. This rule would
apply to all areas, including urban areas and spot spraying on farms, life style blocks and
forestry sites. This rule is controlled by the general conditions. I consider the general conditions
are sufficient to protect people’s health and the environment. The proposed handheld rule is
below.

Rule R36A: Handheld application of agrichemicals – permitted activity
The discharge of agrichemicals into air, or onto or into land where it may enter
water, or over or into water, using a handheld and hand-pumped sprayer with a
capacity of 20 litres or less is a permitted activity, provided the following condition
is met:
(a) the application of agrichemicals shall comply with the general conditions of
Section 5.1.13.
61.

Following on from this proposed rule is a new rule to control larger scale application of
agrichemicals from motorised sprayers and from aerial applications. These are generally
commercial operators and it is assumed they have the appropriate training and would follow
NZS 8409 for the management of agrichemicals. It is possible that applicators may have their
own equipment and not rely on commercial applicators for spray applications. For example, an
orchardist may have their own sprayer. The conditions of the rule still apply and are
appropriate.
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62.

The second proposed rule is below.

Rule R36B: Motorised and aerial application of agrichemicals – permitted
activity
The discharge of agrichemicals into air, or onto or into land where it may enter
water, or over or into water, using a motorised sprayer or aerial application is a
permitted activity, provided the following conditions are met:
(a) the application of agrichemicals shall comply with the general conditions of
Section 5.1.13, and
(b) there is no discharge into water or within a community drinking water supply
protection area, including roofs used for rain water collection1, and
(c) aerial applicators must keep GPS records of aerial applications of
agrichemicals for at least three years and provide these to the Wellington
Regional Council on request. The records must include the spray swath and
secondary flight paths, and
(d) where the discharge is in or adjacent to a sensitive area, the landowner of a
property shall prepare a spray plan, and notify all persons likely to be affected
by the application of agrichemicals; the landowner may contract out the
responsibility to the applicator, and
(e) where the discharge of agrichemicals is in a public place the notification of all
persons likely to be affected by the application of agrichemicals must be
undertaken as follows:
a. placing a public notice in a local newspaper or letter drop in the area to
be sprayed at least seven working days prior to the application date, or
b. placing signs in the immediate vicinity of the spraying during the spray
period and any required stand-down period afterwards, or where
spraying is occurring on or alongside roads, any vehicle associated with
the spraying must display a sign on the front and the rear of the vehicle
advising that spraying is in occurring.
Note
A spray plan is prepared in accordance with NZS 8409: 2004 Management of
Agrichemicals (section 5.3, and Appendix M4).
63.

I consider that the requirements of the NZS 8409 remain applicable, especially for motorised
sprayers and aerial applications.

64.

The potential adverse effects from this method and volume of spray are high and all necessary
steps should be employed by the applicator to minimise effects beyond the boundary.

65.

1

The actual requirements of NZS 8409 have not been included into the rule, only as a note.

Community drinking water supply areas will be dealt with in Hearing 5
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66.

I consider that these three new proposed rules replace Rule R36 and R37. The conditions of
these new rules are generic and protect people’s health and amenity and the environment. I
consider they take into account the comments made by submitters in Hearing 2 with regards to
the spray plans, requirements of GROWSAFE, and training requirements, which are outside the
effects based RMA.

67.

I recommend these three new rules in Appendix B below.

8.

Dust generating activities

8.1
68.

Definition of bulk solid materials
I refer to the following evidence from this submitter:

 The Statement of Evidence of Silvia Allan for GBC Winstone Aggregates, Hearing Stream
2, paragraph 3.5 – 3.7 in reference to the definition of bulk solid materials and Rule R27.
69.

I refer to my s42A report, Issue 2.5 for my recommendations for Rule R27 and the definition of
bulk solid materials.

70.

The submitter requests further refinement in the wording for quarries and quarry overburden.

71.

I do not foresee any issue with this request as it will make this provision more effective and
efficient in the implementation of Rule R27. I recommend that the definition of bulk solid
materials includes the word quarry overburden and Rule R27 includes ‘from the activities of’
for quarrying. These changes are recommended in Appendix B below.

8.2
72.

Rule R26: Abrasive blasting outside an enclosed booth
I refer to the following statement of evidence raised in Hearing 2 for this provision:

 The Statement of Evidence of Rebecca Eng for Transpower NZ Ltd, page 4.
73.

The submitters states that the NES-ETA does not cover substations or any new transmission
line towers (i.e., National Grid). The submitters requests an exemption in Rule R26(b) for the
abrasive blasting of substation and new transmission line towers.

74.

Rule R26 controls small scale abrasive blasting outside an enclosed booth. The rule is not
suitable for the large scale abrasive blasting of transmission line towers such as those managed
by Transpower NZ Ltd.

75.

Transpower NZ Ltd has a ‘global consent’ with Council which covers the abrasive blasting of
transmission line towers. This consent covers all aspects of the abrasive blasting process, and I
note that compliance has not always been met (Environmental Regulation officer, Hugh Dixon
Paver, pers comms).
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76.

The submitter requests that substations and new transmissions lines are included as part of the
exemption to Rule R26(b). I question the need for abrasive blasting of new towers, as I assume
that they would not require repainting once newly installed. When the new tower is in
existence, it becomes ‘existing’ and covered by the NES-ETA. As for sub-stations, I consider
these structures to be large and outside the scope of Rule R26, and subsequently require consent
by the proposed Plan. I therefore, do not consider that Rule R26(b) requires an exemption for
the abrasive blasting of national transmission towers and elsewhere the activity is adequately
covered by the NES-ETA.

8.3
77.

Rule R27: Handling of bulk solid materials
I refer to the following statement of evidence by Centreport as follows:

 The Statement of Evidence of Lindsay Daysh for Centreport Ltd and Centreport Properties
Ltd in reference to Rule R27.
78.

This evidence was the subject of a meeting held between Council and representatives of
Centreport, the details of that meeting is attached in Appendix A.

79.

In reference to this submission, the submitter requests that the area outside the CMA, termed
the ‘operational port area’ is included into the new addition for Rule R27(a), see s42A report
page 41.

80.

The Operational Port Area is referenced in Rule 10 of the operative regional air plan. The
submitter requests that this reference is carried over to Rule R27.

81.

The reference in Rule 10 of the operative regional air plan includes a reference to the operative
Wellington District Plan.

82.

I consider that the proposed Plan cannot reference the Wellington District Plan within the rule.

83.

It was decided during discussions with Centreport representative that a note at the bottom of
Rule R27 that instructs readers that the operation port area exists and is defined in the
Wellington District Plan. The recommended amendment is in Appendix B.

84.

The other request by the submitter is a reference to Map33 (Burnham wharf) in Rule R27. The
s42A amendment included reference to Map 32 (commercial port area, at Centreport), however
the submitter requests Burnham wharf is included as well.

85.

I do not consider any issue with the inclusion of Map 33 into Rule R27(a). The conditions of
the rule remain to protect neighbouring properties from any discharge from the handling of bulk
solid materials. This amendment is assessed in Appendix B.
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9.

Flaring and venting of natural gas

9.1
86.

Discharge of gas: Rule R24 and Rule R34
I refer to the Statement of Evidence of Erin Bridget Whooley for First Gas Ltd, Hearing Stream

2, paragraphs 42 – 43.
87.

The Hearing Panel requested that First Gas Ltd meet with Council Officers on the flaring of
gas. The results of this meeting and follow-up contact with First Gas representatives is attached
in Appendix A.

88.

First Gas (S145/052) made a submission on Rule R34. The submitter’s relief was to accept the
rule as proposed but include a note referring the FIDOL factors, which are used in the
determination of objectionable or offensive discharges of odour.

89.

My s42A report rejected this submission point (see Issue 2.7) on the basis that the FIDOL
factors are well understood by trained Council Officer’s and other agencies for the
determination of the offensiveness of odour. Placing such a note for a permitted activity rule
would in my view serve no purpose, as the activity is a permitted activity regardless of the
FIDOL factors operating.

90.

In reference to Rule R24. This rule is a discretionary activity for the flaring of gas. The flaring
of gas means gas is ignited and flared off, as would occur in a petroleum production well. Gas
from petroleum wells (i.e. predominately methane (CH4), but other gases are involved) are
hazardous to people’s health and well-being, therefore a resource consent is required for this
activity.

91.

I now refer to the letter from Ms Whooley in Appendix A. Discussions with the submitter was
around the nature of the activity and whether or not proposed air rules would permit the
discharge of gas either from flaring or venting.

92.

Discussions centred on the applicability of Rule R7, and whether the definition for a ‘large
scale generator’ and the conditions of Rule R7, would provide for the discharge of gas for the
submitter. First Gas where generally accepting of using Rule R7 and the definition of large
scale generator.

93.

However, First Gas has reservations about the future interpretation of ‘other device’ in the
definition of large scale generator. I accept their reservation on this point, as to rely on a part of
a definition is not going to provide the certainty the submitter requires.
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94.

The submitter also referred to Rule R34, to examine if this rule would suit their discharge. The
submitter generally considers that Rule R34 would suit their purposes with regards to the
discharges of gas they manage.

95.

The submitter requests that the Panel consider Rule R7 and change the trigger to provide for
large scale gas flare discharge or whether Rule R34 is applicable to small scale discharges of
gas flare discharge. I noted to First Gas that Rule R34 is for the discharge of odour from
wastewater pumping stations and not for the flaring or venting of natural gas.

96.

I note here that Ms Whooley’s interpretation of Rule R24 (in the section titled Cremation and
Incineration) means that the flaring of gas is not applicable as the First Gas flaring activity
would not be undertaken for cremation or incineration. I do not consider this is the correct
interpretation for section 5.1.6. The section header (5.1.6) is only a header and groups like
activities.

97.

I do suggest to First Gas that perhaps they should apply for a resource consent under Rule R24
for all of their activities including the flaring of gas. This was not acceptable option for First
Gas.

98.

First Gas state that the nature of the discharge is known, and will be undertaken in an operation
manner. However, from my understanding of the discharge and the evidence supplied by First
Gas, there is variability in the discharge (see Attachment 1) and therefore it is not always
known.

99.

In summary, I consider neither Rule R7 nor Rule R34 suits the submitter’s future purposes.
Rule R7 suited the discharge for the discharge of the main gas line in the Transmission Gully
project, but not for other discharges that may occur. I consider the submitter does not have
sufficient scope to change either rule in the proposed Plan and to do so would change the intent
of these rules as proposed.

10. Spray coating and painting
10.1 Rule R14 and Rule R15
100. I refer to the following evidence from submitters for these provisions:

 The Statement of Evidence of Campbell Gillam for Regional Public Health, Hearing Stream
2, in reference to Rules R14 and R15.
 Oral evidence from Moir Street Residents Group on Rule R14
 Oral evidence from the Mt Victoria Residents Assoc. on Rule R14
 Passing comments made by Mr David Le Marquand on Rule R15
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 Reference in the Beca report to hazardous air pollutants for Rule R14.
101. I refer to my s42A report, Issue 2.4 for my recommendations of these rules.
102. In reference to Rule R14.
103. This rule controls discharges from spray painting premises throughout the region. These
premises generally require a building consent to operate from a city or district council to ensure
compliance with the Australia and New Zealand Standard (AS/NZS: 4114.1 for spray booths).
104. Rule R14 makes reference to this standard, in particular Rule R14(d) has been adopted from the
standard for the venting discharge requirements. The conditions of Rule R14 have to be met for
these premises to operate. In my view the conditions are sufficient to protect people’s health
and amenity and there should not be a departure from the national standard. I note the
submitters concerns with regards to the precautionary approach for these discharges. However,
there is no evidence that increasing the set-back distance or vent height will make any
difference to people’s health or amenity. I therefore do not recommend any changes to Rule
R14.
105. I note that in the background supporting document by Beca (2012), Rule R14 does not have any
recommendation to include a restriction on the discharge of hazardous air pollutants in
Schedule L2. I refer to recommendations for Rule R14 on page 81 and Appendix A of the Beca
report. The discharge is not assessed as having a potential significant health effect. However,
the discharge is assessed as having a potential significant amenity effect. Rule R14 is also based
on the Australian and New Zealand standard AS/NZS 411.4 for spray booths. I consider that
clause (b) in Rule R14 is not required given the adherence to the AS/NZ standard and the
assessment by Beca of potential health effects. Including Schedule L2 means in effect that no
discharge of a hazardous air pollutant is permitted beyond the boundary, and this is not always
possible. In my opinion, the rule provides for people’s health and amenity through clauses (a),
and (c) – (f). I consider that clause (b) is deleted to improve the effectiveness and efficiency of
the rule. My recommendation is in Appendix B below.
106. I also note that Rule R18 (fume cupboards) is another activity based rule that includes reference
to Schedule L2 when this is not recommended by Beca (2012) and the rule is in accordance
with another AS/NZS standard, in this case AS/NZS 2243.8 fume cupboards. Rule R18 is
discussed in section 14 below.
107. In reference to Rule R15.
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108. I note that in reference to Rule R15, the Beca background report, page 47 has a drafting error.
The reference in the second bullet to 100m is incorrect and should read 10m.
109. This rule provides for small scale spray coating outdoors. This activity may be undertaken in an
industrial or trade premises or in a domestic backyard. The very nature of spraying outside is
problematic, given the windiness of Wellington and the likelihood of sudden changes in
weather. I note the issue of spray drift in these circumstances. However, the activity of spray
painting using solvent based di-isocyanates is expensive and the applicator in my view would
take the necessary steps to ensure their spray application is onto the desired surface. I consider
that Rule R15(a), (b) and (c) are sufficient to protect people’s health and amenity from this type
of spray application.
110. Mr David Le Marquand (representing Powerco) noted in passing that the s42A report
recommended change for Rule R15 to include water-based paints would have undesirable
consequences for people painting their fences or roofs with a spray gun. These paints are
usually water-based as the application area is large, they are rarely solvent based. It is true that
for the painting of a fence or roof that Rule R15(c) may be easily breached in an urban setting.
As 10m would be well within the separation distance between fences and the neighbouring
house (defined as a sensitive area). My response to this issue is to reverse my earlier s42A
recommendation to include water-based paints. By doing this, domestic fence/roof painting
would not be captured by Rule R15, only solvent based spraying. I recommend the change to
Rule R15 below in Appendix B.

11. Food processing and manufacturing
11.1 Rule R31: Food, animal and plant matter processing
111. I refer to the following evidence from submitters and a question from the Panel, as follows:

 The Statement of Evidence of Laurence Middleton Beckett for Imperial Tobacco Ltd,
Hearing Stream 2, paragraphs 6 – 10
 The Hearing Panel requested that in Rule R31(a) reference is made to ensure there are no
further unintended consequences in this rule and other rules of the air chapter.
112. I refer to the submission by Imperial Tobacco.
113. I refer to my s42A Report, Issue 2.6 for recommendations on Rule R31.
114. An oversight occurred during drafting for Rule R31(f) for discharges of product under
250kg/hr. It would appear in the notified version of the proposed Plan that discharges from
large food and plant processing plants may cause adverse effects beyond the boundary of the
property under 250kg/hr of product processing.
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115. A new rule is recommended in the s42A Report (Rule R31A) for those discharges into air from
food and plant processing less than 250kg/hr. The figure of 250kg/hr is an accepted maximum
limit for discharges into air for food processing and manufacturing and used in other regional
air plans (Beca, 2012).
116. The submitter has provided evidence that the Imperial Tobacco plant (in Lower Hutt) has
complied with the operative Regional Air Plan (Rule 5) but under the proposed Plan it may not
comply and Imperial Tobacco would need to gain a resource consent to operate.
117. I concur with the submitter that if product processing is more than 250kg/hr that a resource
consent to discharge into air would be required. The submitter provides evidence that Imperial
Tobacco discharges odour for the most part and the discharges of odour have not resulted in
any enforcement action by Council, although there have been two site visits from odour
complaints. I note further that the period of enforcement presented by Imperial Tobacco was for
the last two years. However, complaint call-outs to the Imperial Tobacco site have been ongoing since the early 2000’s. Therefore, the complete picture of complaint call-out and
enforcement action has been for a longer period than the submitter is suggesting.
118. The submitter contends that given the discharge is primarily odour that Imperial Tobacco
should not be subject to Rule R31. The submitter’s evidence suggests that the discharge from
Imperial Tobacco is similar to coffee roasting and be placed under the same (Rule R30 coffee
roasting) or similar rule for the discharge of odour.
119. The main difference between Rule R30 and Rule R31 is one of scale. My understanding of
coffee roasting in this region, is that coffee roasting does not exceed 250kg/hr of product
processing. A large coffee roasting premise (Mojo) on Customhouse Quay processes
approximately 600-700kg/day of green coffee beans per hour and to expand to 250kg/hr would
require a major expansion of their business. Other premises in the Wellington Region are much
smaller than Mojo and operate from smaller premises. Therefore, I do not consider that the
submitter is correct in assuming that an operation of over 250kg/hr of product processing
equates to a smaller business roasting coffee.
120. I consider that if the product processing is over the amount stated in Rule R31A this represents
a major processing operation and a subsequent discharge into air. I consider that Rule R31 is
appropriate for such large scale activities.
121. A question was raised by the Hearing Panel.

Page 20 of 25

Officer’s Right of Reply: Air quality management

122. The panel was concerned with Rule R31(a) and the reference to 2 tonnes of milk powder. The
figure of 2 tonnes of milk powder is from Fonterra NZ Ltd, who during plan development noted
that there is no processing of milk powder processing under 2 tonnes in New Zealand and the
threshold should be 2 tonnes in Rule R31.
123. However, as the Panel rightly points out, other premises could produce less than 2 tonnes per
hour and this represents a potentially large discharge into air. There is no rule to control
discharges less than 2 tonnes per hour therefore a premise processing this amount of milk
powder would require a resource consent to operate through Rule R41.
124. I proposed that recommended Rule R30A from my s42A report is amended to accommodate
the processing of milk powder less than 2 tonnes per hour. The conditions of Rule R30A would
apply. I do not consider there are any issues with the processing of milk powder less than 2
tonnes per hour. According to Fonterra at the time of plan development, they considered that
any processing less than 2 tonnes would not be economic, hence the 2 tonnes threshold in the
rule. This change is recommended in Appendix B.

12. Landfills and closed landfills
125. I refer to the following evidence from submitters for these provisions:
 The Statement of Evidence of Alistair Deans Ensor for Hutt City Council Solid Waste,
Roading, Parks and Gardens, Hearing Stream 2, in reference to Section 4.
126. The submitter requests a new policy for landfills and a new rule for discharges of odour from
closed landfills.
127. Firstly landfills, are a major land use that requires a discharge into or onto land resource
consent as the discharge is not permitted by the proposed Plan.
128. All operational landfills are registered as contaminated land by Council in the contaminated
land register. A landfill contains hazardous material and generates the discharge of leachate to a
leachate treatment device that may discharge treated water to a water body or wetland, and a
discharge of odour and landfill gas to air.
129. A new municipal landfill is likely to occur once a generation, as they are engineered to take
waste for a long period of time upwards of 50 years. The discharge into air from landfills is part
of the overall consenting process for the landfill. I consider that Policy P55 is sufficient to
provide direction for the management of landfill odours and that another new policy is not
required. For existing municipal landfills, these should all have the necessary consents to
operate, including a discharge into air for odour.
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130. Closed landfills are registered as contaminated sites in the Wellington Region. Air discharges
from a closed landfill can be complex and in some cases be hazardous (if the discharge has
been trapped for some time within the closed landfill - these are interpreted to be a discharge
into land, not a discharge into air). Generally, the discharge into air from a closed landfill is
methane (CH4) which is odourless and colourless and vented off or flared off. I consider that
Policy P55 and P57 provide direction for the control of closed landfill gas. This discharge,
being complex and potentially dangerous should require a resource consent under Rule R41.
Contaminated land and hazardous substances is a topic for Hearing 5. I recommend that all
discharges from contaminated land are dealt with at that time, including landfill odours, and
closed landfill gases.
131. The submitter makes reference to a minor discharges rule for the control of odour (paragraph
4.7, page 4). I refer to my s42A report page 45 for my assessment of this request. The
provisions for the management of air quality were analysed in the Beca report (2012). The
report did not consider that a minor rule is necessary. The proposed rule framework covers the
majority of known discharges into air. I recommend that the proposed rule framework is
effective and efficient for the management of odour and a rule for minor discharges is not
required.

13. Firefighting
13.1 Rule R3: Outdoor burning for firefighter training
132. I refer to the following expert planning evidence in Hearing 2 for this sub-issue:

 The Statement of Evidence of Alex Strawbridge for New Zealand Fire Commission,
Wellington Rural Fire Authority, and Wairarapa Rural Fire Authority, Hearing Stream 2,
page 2.
133. The submitter requests that Rule R3(b) is updated with reference to the new Fire and
Emergency New Zealand Act 2017 (FENZ Act).
134. I agree with the submitter, the new FENZ Act, given Royal Assent in May 2017 should be
updated into Rule R3(b), and I recommend this change below in Appendix B.

14. Hazardous air pollutants
14.1 Rule R18 Fume cupboards
135. I refer to my comments above in section 10.1.

136. I refer to the Beca report (2012) page 54. The Beca report does not recommend reference to
Schedule L2. Fume cupboards are also controlled by the AS/NZS 2243.8. I proposed that
clause (b) which references schedule L2 is deleted from Rule R18. I consider that the remaining
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conditions will protect people’s health and amenity from fume cupboard discharges. My
recommendation is provided in Appendix B.
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Appendix A: Attachments
137. There are two attachments for this right of reply.
138. Attachment 1: Meeting Notes on Rule R27
139. Attachment 2: Letter from First Gas on Rules R7, R24, and R34
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Note: Meeting held between Centreport
Ltd and Greater Wellington Regional
Council for Hearing 2
Date: 27/July/2017, 10.30am
Venue: Greater Wellington offices, Shed 39
Officers present: Paul Denton (GWRC), William Woods (Centreport Ltd), and Lindsay Daysh (for
Centreport Ltd)
Issues were raised by the Hearing Panel on evidence presented by Centreport Ltd for Hearing 2.
Two issues are dealt with here in this meeting note in regards to Rule R27. The other issue in regards
to Rule R39 and R40 is documented in another note by Centreport.
Issue A: Rule R27 (Handling of bulk solid materials)
The port area includes the Commercial Port Area (as defined in Map 32 of the proposed Plan) and
the Operational Port Area as defined in the Wellington District Plan (Map 15). Centreport requests
recognition of the Operational Port Area in Rule R27 of the PNRP.
References:



S42A Report Air Quality management, Issue 2.5, page 41
Statement of evidence by Lindsay Daysh for Hearing 2, page 5, paragraph 18

Meeting Notes:
Rule 10 of the operative regional air plan includes the operational port area in clause (i) by reference
to the Wellington City District Plan. The Operational Port Area is defined on Map 15 in the
Wellington City District Plan.
Rule R27 does not include a reference to the Operational Port Area as this area is not within the
jurisdiction of the PNRP (i.e., CMA).
Rule R27 (a) includes reference to the Commercial Port Area as defined in Map 32 of the PNRP.
Rule R27 (b) includes reference to ‘all other areas’ which is the Operational Port Area.
Centreport Ltd requests that the Operational Port Area is included into Rule R27 in some way, by
reference.
Outcome:

It was agreed by all parties that a note is added to Rule R27 indicating that the Operational Port Area
is part of the port area for the control air discharges in Rule R27. The Operational Port Area is
defined in the Wellington City District Plan.
An assessment will be provided in the Officer’s right of reply for air quality management and S32AA
assessment for the proposed change to Rule R27.
Issue B: Inclusion of Map 33 into Rule R27 (a)
The s42A Report recommended that the Commercial Port Area (Map 32) is included into Rule R27
for the management of bulk solid materials. Centreport requested inclusion of the Burnham Wharf
area as defined by Map 33 in the proposed Plan. The Burnham Wharf also includes Operational Port
Area land.
References:



S42A Report Air Quality management, Issue 2.5, page 41
Statement of evidence by Lindsay Daysh for Hearing 2, page 5, paragraph 18

Meeting Notes:
There is no issue with Council over the inclusion of Burnham Wharf into Rule R27.
The area landward of the Commercial Port Area as defined in Map 33 is Operational Port Area. The
note that is to be included to the bottom of Rule R27 would suffice for both Operational Port Area in
Map 32 and Map 33.
Outcome:
Include reference to Burnham Wharf as defined by Map 33 in Rule R27(a).
Add a note to Rule R27 indicating that the Operational Port Area is part of the port area for the
control air discharges in Rule R27. The Operational Port Area is defined in the Wellington City District
Plan.
An assessment will be provided in the Officer’s right of reply for air quality management and S32AA
assessment for the proposed change to Rule R27.

Greater Wellington Regional Council
PO Box 11646
Manners Street
Wellington 6142
New Zealand

27 July 2017

Attention: Wellington Natural Resources Plan Hearings Panel

Dear Wellington Natural Resources Plan Hearings Panel,
Hearing Stream Two: Response to Committee (28 July)
This letter is provided on behalf of First Gas in response to queries raised during attendance at the
Hearing on 18 July 2017 relating to gas flaring.
As explained in the hearing and in evidence briefs, at the time of writing the submission (September
2015) under then infrastructure owner Vector Gas Limited, gas venting (as opposed to gas flaring)
was the method used to reduce pressure in the gas transmission pipeline. On that basis, those
rules regulating flaring and combustion were not submitted on. First Gas, the new owners of the
High Pressure Natural Gas Transmission Pipelines do not support the venting of natural gas to
atmosphere as best practise. In terms of scope, the First Gas’ submission sought that ‘the gas
transmission system is enabled to be safely, effectively and efficiently operated, maintained,
upgraded and developed (i.e. recognised and provided for). . . ‘
Small scale gas flaring is used for discharges of 1-5m³ whereas larger scale gas flaring is used in
relation to substantial infrastructure projects and in response to emergency situations. Attachment
one contains images demonstrating small and large scale gas flaring.
As directed by the Hearing Panel, First Gas have discussed the activity of flaring natural gas with
Mr Paul Denton, author of the Air Quality Management Section 42A Hearing Report, of Greater
Wellington Regional Council (GWRC).
Mr Denton has indicated GWRC preference is that the activity be undertaken under the provisions
of Rule R7 (Natural gas and liquefied petroleum gas – permitted activity). This is supported by a
confirmation request sought by CPB HEB in relation to the realignment of a gas main though
Transmission Gully (refer Attachment Two). GWRC confirmed that the flaring discharge is a
permitted activity per Rule R7 of the Proposed Natural Resources Plan.
Rule R7 provides:
Rule R7: Natural gas and liquefied petroleum gas – permitted activity
The discharge of contaminants into air from a large scale generator not exceeding a maximum
generating capacity of 5MW, from the combustion of natural gas or liquefied petroleum gas is a
permitted activity, provided the following conditions are met:
(a)

the discharge shall not cause noxious, dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours, droplets or ash beyond the boundary
of the property, and
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(b)

when the maximum generating capacity is more than 1MW, the discharge shall
occur via a chimney stack or chimney at least 9.5m above ground level, or at
least 3m above the ridge line of the roof or building or other structure,
whichever is the highest, within a radius of 50m of the chimney stack or
chimney, and

(c)

the discharge shall be directed vertically into air, and shall not be impeded by
any obstruction above the chimney stack or chimney that decreases the vertical
efflux velocity, and

(d)

rain excluders shall not impede the vertical discharge of combustion gases, and

(e)

the fuel burning equipment is maintained by a suitably qualified person at least
once per annum, with a copy of the maintenance report held by the operator
and presented to the Wellington Regional Council on request

The ‘problematic’ factor in terms of Rule R7 and gas flaring, is the trigger point that the discharge is
to be from a ‘large scale generator’. The definition of ‘large scale generator’ provides for:
“Any boiler, furnace, engine or other device designed to burn for the primary purpose of
energy production having a net heat or energy output of more than 40kW, but excluding
motor vehicles, trucks, boats and aircraft. This definition excludes domestic fires.”
This definition has been discussed with Mr Denton, who confirmed he would be comfortable with
gas flaring to be undertaken in accordance with Rule R7, using an ‘other device’. First Gas have
concerns about whether this interpretation would be widely shared and request the Hearing Panel
consider amending the rule and remove the ‘large scale’ trigger. We also seek clarification of
whether the Hearing Panel would be comfortable with the application of this rule to both large and
smaller scale discharges.
Flaring is compatible with the permitted activity conditions of Rule R7:
(a) Flaring is a clean burn activity which produces no odour as the mercaptan is
incinerated. Furthermore, the flare stack discharges the gas vertically, and helps to
dissipate the discharge. As discussed, the flared gas will not “cause noxious, dangerous,
offensive or objectionable odour, dust, particulate, smoke, vapours, droplets or ash beyond
the boundary of the property”.
(b) Large scale discharges will have a maximum generating capacity is more than 1MW and
accordingly will be released via a chimney stack or chimney. Small scale discharges will
have a maximum generating capacity less than 1MW.
(c) The discharge will be directed vertically into air by way of a flare stack with a chimney
height greater than 9.5m. There will be no obstructions
(d) No rain excluders will be present in the vicinity of flaring discharge points
(e) To start, First Gas will hire flare stack equipment from Kinetic. Kinetic own and operate the
flare stack, they hold relevant maintenance records. First Gas may own and operate fuel
burning equipment in the future, will be maintained as required.
Rule R34 provides:
Rule R34: Gas, water and wastewater – permitted activity
The discharge of contaminants into air from the storage, conveyance and pumping of gas, water and
wastewater is a permitted activity, provided the following condition is met:
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(a) the discharge shall not cause offensive or objectionable odour at the boundary of a sensitive
activity.
First Gas believe that there is scope within this R34 to include discharges of natural gas. The
normal activity of First Gas operation is the storage, conveyance and pumping of gas. Mr Denton
has confirmed that whilst Rule R34 was written to provide for the discharges of gas associated with
wastewater, it could be applied to gas flaring.
In terms of complying with the permitted activity standard of Rule R34, and as explained above,
flaring is a clean burn activity which produces no odour as the mercaptan is
incinerated. Furthermore, the flare stack discharges gas vertically, and helps to dissipate the
discharge. Flared gas will not “cause offensive or objectionable odour at the boundary of a
sensitive activity.”
In summary, First Gas request the Hearing Panel consider whether amending the Rule R7 trigger
“from a large scale generator” to provide for large scale gas flare discharges; and secondly, whether
Rule R34 is applicable to natural gas discharge and therefore appropriate to provide for small scale
gas flare discharges.
As discussed in Hearing Stream Two, Rule R24 (Flaring of gas – discretionary activity) is not
applicable, as the First Gas flaring activity would not be undertaken for cremation [nor] incineration
purposes.
In terms of whether it would be more beneficial to ensure the gas flaring activity has a higher activity
status (than that provided by Rules R7 or R34), and therefore trigger a consent, First Gas submit
that given that the nature of the discharges are known, and because this will be undertaken as an
operational matter, a permitted activity is suitable.
Attachment three contains a table outlining the respective environmental and safety concerns /
benefits from gas flaring and gas venting. Notwithstanding the above information, I note that some
miscellaneous discharges cannot be flared and consequentially must be vented.
We trust this information provides clarification on the matters sought. Should any further information
be sought, please don’t hesitate to contact the undersigned.

Yours sincerely

Erin Whooley
on behalf of

Beca Limited
Direct Dial: +64 9 336 5927
Email: erin.whooley@beca.com
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Attachment 1
Example photo of large scale gas flaring

Example photo of small scale flaring stack arrangement
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Attachment 2
Greater Wellington confirmation relating to Rule R47, gas flaring and
Transmission Gully
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Attachment 3
Gas flaring and gas venting differences
Natural Gas Venting
(Discharge of unburned gases)

Natural Gas Flaring
(Combustion of gas in an open flame)

Environmental and safety
concerns:

Environmental and safety benefits:

Odour

Rapid venting of odourised natural
gas causes the odorant (mercaptan)
to fall out of suspension, as it is
heavier than air it will settle.

The process of flaring incinerates the
odorant removing odour and
mitigating odour concerns.

Ignition

Venting to atmosphere also presents
an opportunity to mix with oxygen
presenting ignition potential. During
large scale venting the Civil Aviation
Authority are notified and air traffic
diverted.

The risks associated with
unincinerated gas arising from venting
are avoided via flaring (i.e. air traffic
will no longer be required to alter flight
paths).

Local population

Local ignition sources such as
overhead power lines have the
potential to provide an ignition source
to vented gas.

Reduced impact on local population.

Greenhouse gas
emissions

Methane is the primary constituent of
natural gas and is also a large
contributor to atmospheric warming.

Reduction of greenhouse gas
emissions.

Noise

Venting down of infrastructure
through valves produces significant
temporary noise.

Flaring significantly reduces the noise
emitted from the discharge. Actual
noise reductions are currently being
quantified.
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Appendix B: Air Quality Management – section 32AA assessment
This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. This table does not
include provisions for which no specific submissions were received but that may be affected by consequential amendments. Where the officer has
recommended amendments, these are set out below. Additions to the notified text are in underline and deletions are strike through text. The section 32AA
assessment follows alongside for each of the provisions where amendments have been recommended by the officer. If the officer does not recommend any
changes, the provision appears in grey.
Red text amendments = recommendations from the officer’s s42A report
Blue text amendments = updated recommendations from the officer’s Right of Reply
Note that requests for new provisions are not included in these tables.
Amendment
no./Submission no.

Chapter

Provision

A1/S307/021

2 Interpretation Ambient air quality

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
Ambient air quality:
Ambient air means the air outside building and
structures. This does not include indoor air, air
in the workplace, or contaminated air
discharges from a source.

Effectiveness and efficiency
This amendment to include a new definition for ambient air quality in the
proposed Plan will provide increased effectiveness for the management
of ambient air quality. An improvement in ambient air quality is an
objective of the air quality management provisions, in particular
reductions in discharges from domestic fires.
Costs: (numerical and potential costs)
No specific costs have been assessed for the insertion of this definition.
There are unlikely to be increased costs to the community from the
insertion of this definition into the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased environmental benefit by improving the
effectiveness of the provisions for ambient air quality.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides useful clarification for plan users.
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Amendment
no./Submission no.

Chapter

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

A2 (S121/089)

2 Interpretation Bulk solid material

Bulk solid material:
Means materials consisting of, or including,
fragments that could be discharged as dust or
particulate. These materials include but are not
limited to: gravel, quarried rock, quarry
overburden, fertiliser, coal, cement, flour, rock
aggregate, grains, compost and woodchip. Bulk
solid material does not include cleanfill
materials.

Effectiveness and efficiency
This amendment is to include a new definition for bulk solid material for
the management of the discharge of dust in the proposed Plan. This
amendment will improve the effectiveness of dust management and
exempt cleanfill materials from this definition.
The reference to quarry overburden is included to improve the
effectiveness of the definition and the linkage to Rule R27 for the control
of dust from quarries. Overburden is assessed to include a large
proportion of dust from a quarry operation.
Costs: (numerical and potential costs)
No specific costs have been assessed for the insertion of this definition.
There are unlikely to be increased costs to industry or the community
from the insertion of this definition into the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased environmental benefit by improving the
effectiveness of the dust management provisions.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides useful clarification for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.
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A3 (S46/022)

2 Interpretation Hazardous air pollutant

Any substance known or suspected to cause a
significant adverse effect on human health or to
the environment due to it toxicity, persistence in
the environment, tendency to bio-accumulate or
any combination of these things. Hazardous air
pollutants are identified in Schedule L2 (air
pollutants).

2 Interpretation Mobile sources

A mobile source that discharges contaminants
into air including, but not limited to, motor
vehicles (cars), trucks, light utility vehicles,
buses, aircraft, trains, vessels (boats), and lawn
mowers, port mobile plant, and forklifts.

2 Interpretation Open fire

An open fire is any fire where the combustion
chamber is not totally enclosed within a
domestic building. This includes combustion

Effectiveness and efficiency
This amendment to the definition of hazardous air pollutant will provide
increased effectiveness and remove misunderstanding that may have
occurred from the use of this term in the air quality management
provisions in the proposed Plan.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this
definition. There are unlikely to be increased costs to the community from
this amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased environmental benefit by improving the
effectiveness of the provisions for ambient air quality that manage
hazardous air pollutants.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan, and provides useful clarification for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.
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chambers that are partially closed (e.g. has a
door) and those that have a limited control of
the primary or secondary air supply. Some
common examples of open fires are fireplaces
including brick or masonry, visors, and open
hearths.

A4 (various
submitters, see para
253)

2 Interpretation Property

Any contiguous area of land or freehold title in
one ownership. Property means any contiguous
area of land, including land separated by a road
or river, held in one or more than one ownership
that is utilised as a single operating unit, and
may include one or more certificates of title.

2 Interpretation Sensitive activity

Activities which suffer should they experience
adverse effects typically associated with some
lawful activities. For example, dust or noise from

Effectiveness and efficiency
This amendment to the definition of property will provide increased
effectiveness and remove potential misunderstanding that may have
occurred from the use of this term in the air quality management
provisions and other provisions in the proposed Plan.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this
definition. There are unlikely to be increased costs to the community from
this amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit by improving the effectiveness of
the provisions for ambient air quality that use this term.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides useful clarification for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.
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a quarry or port facility, noise in an
entertainment precinct, smells from a sewage
treatment facility. Activities considered sensitive
include any residential activity, any early
childhood education centre, and any hotel or
other accommodation activity. It may also
include hospitals and respite care facilities.

2 Interpretation Sensitive area

A sensitive area includes the following:
(a)
dwelling house or marae, and
(b)
educational facilities, and
(c)
amenity areas and public places, and
(d)
group drinking water supplies and
community drinking water supply
protection areas, and
(e)
surface water bodies and
associated riparian vegetation, and
(f)
non-target plants, crops, and bee
hives, which are sensitive to
agrichemicals, and
(g)
organically certified properties, e.g.
Bio-Gro, and
(h)
natural wetlands, outstanding water
bodies listed in Schedule A and
ecosystems and habitats with
significant indigenous biodiversity
values listed in Schedule F.

Effectiveness and efficiency
This amendment to the definition of sensitive area will provide increased
effectiveness and remove misunderstanding that may have occurred from
the use of this term in the air quality management provisions. The
amendment clarifies areas that are deemed sensitive for the preparation
of a spray plan and consequently whether notification of the
owners/occupiers of those sensitive areas is required under Rule R36.
Two additions have been made to this definition since the s42A, the
inclusion of associated riparian areas and bee hives. Associated riparian
vegetation provides for Objective O27 of the proposed Plan where
riparian vegetation is to be maintained and enhanced. This inclusion will
improve the effectiveness of this objective.
Bee hives and bees are an important fauna to the production life cycle of
crops and other flowering plants. Bees are affected by agrichemical
sprays. This provision will improve the effectiveness of the Rule R36 and
R37 by alerting applicators to non-target spray areas. This inclusion will
improve the effectiveness and efficiency of the agrichemical rules.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this
definition. There are unlikely to be increased costs to the community from
this amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit to people and communities by
improving the effectiveness of the provisions for sensitive areas and
related rules for agrichemicals.
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Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides useful clarification for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

2 Interpretation Specified materials

Specified materials includes, but not limited to,
the following:
(i)
wood that is painted, oiled or
stained, other than a minor and
incidental amount, including but not
limited to lead based painted wood,
and
(j)
wood treated with copper, chromium
and arsenic (CCA) or other
chemicals, and
(k)
timber treated with preservatives or
impregnated with chemicals,
including but not limited to
particleboard, MDF and chipboard,
and
(l)
construction or demolition waste, and
(m)
all plastics, including but not limited
to halogen or phosphorus-containing
plastics, and
(n)
paint and other surface-coating
materials, and

Effectiveness and efficiency
This amendment to the definition of specified materials will increase the
effectiveness of this term in the air quality management provisions. The
amendments include exceptions for certain activities that will increase the
effectiveness and efficiency of the plan in allowing for those activities.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this
definition. There are unlikely to be increased costs to the community from
this amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit by improving the effectiveness
of this definition for the air quality provisions.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan. It will allow for an activity supported by other legislation i.e. burning
infected bee hives and burning of green waste that does not contain
hazardous materials.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
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used or waste oil, and
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
(p)
tar or bitumen, and
employment.
(q)
all rubber, including but not limited to
rubber tyres, and
(r)
materials containing asbestos, and
(s)
synthetic material, including but not
limited to foams, fibreglass, and
(t)
motor vehicles or motor vehicle
parts, or any other combination of
metals and combustible substances,
and
(u)
pathological, clinical veterinary or
quarantine wastes or animal waste,
but excluding animal carcasses or
offal, other than minor or incidental
amounts that are not the principal
waste, and
(v)
sludge from industrial processes,
and
(w)
municipal, commercial, institutional,
domestic, or industrial waste.
This definition of specified materials excludes:
1. the burning of pyrotechnics for private or
public display or military training or for their
authorised disposal by the New Zealand
Defence Force, and
2. the burning of materials in burn boxes
authorised by the New Zealand Defence
Force, and
3. the burning of animal carcasses or plant
material for biosecurity purposes.
4. the burning of bee hives as required under
(o)
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the Biosecurity Act 1993.
5. the burning of green waste.

3 Objectives

3.8 Air

3 Objectives

Objective O39: Ambient
air quality

Ambient air quality is maintained or improved to
the acceptable category or better in Schedule
L1 (ambient air).

3 Objectives

Objective O40: Adverse
air quality

Human health, property, and the environment
are protected from the adverse effects of point
source discharges of air pollutants.

3 Objectives

Objective O41: Nuisance The adverse effects of odour, smoke and dust
discharges to air
on amenity values and people’s well-being are
reduced.

4 Policies

4.7 Air quality

4 Policies

Policy P52: Managing
ambient air quality

Ambient air quality shall be managed to protect
human health and safety by:
(a) maintaining the acceptable category or
better identified in Schedule L1
(ambient air) for the specific
contaminants, and
(b) improving unacceptable or poor
ambient air quality to at least the
acceptable category or better identified
in Schedule L1 (ambient air), and
(c) managing the discharge of other
contaminants so that the adverse
effects on human health, including
cumulative adverse effects, are
minimised.
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4 Policies

Policy P53: Domestic
fires

Good management practices for the operation
of domestic fires in urban, rural and coastal
marine areas will be encouraged to minimise
the cumulative health effects and nuisance
effects to neighbours of offensive or
objectionable odour, smoke and particulate
matter, fumes, ash and visible emissions.

4 Policies

Policy P54: Open fires

The discharges of contaminants into air from
new open fires in the Masterton Urban Airshed
(shown on Map 25) shall be avoided.

4 Policies

Policy P55: Managing air Air quality amenity in urban, rural and the
amenity
coastal marine areas shall be managed to
minimise offensive or objectionable odour,
smoke and dust, particulate matter, fumes, ash
and visible emissions.

Effectiveness and efficiency
This amendment to Policy P55 gives effect to the RSP (Policy 2) which
identifies specifically odour, smoke and dust. The inclusion of dust gives
better effect than the proposed wording.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this
definition. There are unlikely to be increased costs to the people and
communities from this amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit by improving the effectiveness of
managing air amenity.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides useful clarification for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
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employment.

4 Policies

Policy P56: Outdoor
burning

The adverse effects on amenity, people’s health
and property from odour, smoke and dust,
fumes, and visible emissions from outdoor
burning will be minimised by the
encouragement of good management
practices.

4 Policies

Policy P57: Burning of
specified materials

The significant adverse effects on human
health, amenity and the environment from the
burning of specified materials in domestic
fires and outdoor burning shall be avoided.

4 Policies

Policy P58: Industrial
discharges

Industrial point source discharges and fugitive
emissions into air will be minimised by using
good management practices.

4 Policies

Policy P59: Industrial
point source discharges

The significant adverse effects from industrial
point source discharges of hazardous air
pollutants beyond the boundary of the
property where the discharge is occurring,
including any noxious or dangerous effects on
human health or the environment, shall be
avoided.

4 Policies

Policy P60:
Agrichemicals and
fumigants

The adverse effects on human health, property
and the environment from the application of
agrichemicals or fumigants beyond the
boundary of the property where the discharge
is occurring will be managed using good
management practices.

4 Policies

Policy P61: National
Environmental Standard

When considering a resource consent
application for a discharge into air in a polluted
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for Air Quality

airshed, including the Masterton Urban Airshed
(shown on Map 25), the Wellington Regional
Council shall give effect to the National
Environmental Standard for Air Quality by
allowing the offsetting of new discharges of
PM10 if the ground level concentrations exceed
2.5µg of PM10/m3 of air. The offsets shall be:
(a) for new discharges into air or when
discharges from existing consented
activities increase, and
(b) calculated on an annual mass emissions
basis and be offset on a one to one
annual mass emissions basis, and
(c) calculated as close as practicable to
where the effect of the discharge occurs,
and
(d) for the duration of the consent, and
(e) treated as having the same health
effects irrespective of the source of the
PM10, and
(f)
required in a polluted airshed, including
the Masterton Urban Airshed (shown on
Map 25) until the airshed achieves five
years without any breach of the National
Environmental Standard for Air Quality
for PM10, and
(g) only for a point source discharge and
will not consider fugitive emissions, and
(h) only for PM10.

5 Rules

5.1 Air quality rules

5 Rules

5.1.2 Outdoor Burning
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5 Rules

Rule R1: Outdoor burning The discharge of contaminants into air from
- permitted activity
outdoor burning is a permitted activity,
provided the following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) there is no burning of specified
materials.

5 Rules

Rule R2: Frost prevention The discharge of contaminants into air from the
devices - permitted
use of a frost prevention device is a permitted
activity
activity, provided the following conditions are
met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) the discharge is from a chimney, and
(c) there is no burning of specified
materials.

5 Rules

Rule R3: Outdoor burning The discharge of contaminants into air from the
for firefighter training burning of a building, specified materials,
permitted activity
vegetation and fuels for the purpose of
firefighter training or research is a permitted
activity, provided the following conditions are
met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of

Effectiveness and efficiency
This amendment correctly references Fire and Emergency New Zealand.
This change in the name of the organisation was from a change in
legislation.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this
definition. There are unlikely to be increased costs to the community from
this amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
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(b)

(c)

A20 (S133/004)

5 Rules

Rule R4: Pyrotechnics permitted activity

the property, and
the fire shall be under the control of the
Rural Fire Authority, New Zealand Fire
Service, Fire and Emergency New
Zealand, Department of Conservation,
New Zealand Defence Force, any airport
fire service or other industry brigade, or
any other nationally recognised body
authorised to undertake firefighting
research or fire training activities, and
the relevant territorial authority and the
Wellington Regional Council is notified in
writing at least seven days before the fire
begins and the notification is to include;
the location of the fire, the duration of the
fire, and the contact details of the
person(s) overseeing the fire.

There is potentially an increased benefit by improving the effectiveness of
Rule R3 in the proposed Plan.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides useful clarification for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

The discharge of contaminants into air from
Effectiveness and efficiency
commercial pyrotechnics displays is a permitted This amendment to Rule R4 will increase the effectiveness of this rule in
activity.
the air quality management provisions. The amendment includes deleting
the reference to commercial displays allowing all displays to be permitted
on private and public land.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased social benefit by improving the
effectiveness of this provision.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan. It clarifies the intent, and ensures there is not a perverse outcome
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of permitting large scale public displays whilst requiring resource consent
for small private displays.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

5 Rules

Rule R5: Outdoor burning The discharge of contaminants into air from the
of specified materials outdoor burning of specified materials,
prohibited activity
except firefighter training or research as
permitted by Rule R3 and pyrotechnics as
permitted by Rule R4, is a prohibited activity.

5 Rules

Rule R6: Fuels prohibited The discharge of contaminants into air from the
in domestic fires combustion of specified materials in a
prohibited activity
domestic fire is a prohibited activity.

5 Rules

5.1.4 Large scale
combustion activities

5 Rules

Rule R7: Natural gas and The discharge of contaminants into air from a
liquefied petroleum gas - large scale generator not exceeding a
permitted activity
maximum generating capacity of 5MW, from the
combustion of natural gas or liquefied petroleum
gas is a permitted activity, provided the
following conditions are met:
a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of the
property, and
b) when the maximum generating capacity is
more than 1MW, the discharge shall occur
via a chimney stack or chimney at least
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9.5m above ground level, or at least 3m
above the ridge line of the roof or building or
other structure, whichever is the highest,
within a radius of 50m of the chimney stack
or chimney, and
c) the discharge shall be directed vertically
into air, and shall not be impeded by any
obstruction above the chimney stack or
chimney that decreases the vertical efflux
velocity, and
d) rain excluders shall not impede the vertical
discharge of combustion gases, and
e) the fuel burning equipment is maintained by
a suitably qualified person at least once per
annum, with a copy of the maintenance
report held by the operator and presented to
the Wellington Regional Council on request.

5 Rules

Rule R8: Diesel or
kerosene blends permitted activity

The discharge of contaminants into air from any
large scale generator not exceeding a
maximum generating capacity of 2MW, from the
combustion of diesel or kerosene blends
outside a polluted airshed is a permitted
activity, provided the following conditions are
met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) the sulphur content of the kerosene shall
not exceed 0.5% by weight, and
(c) when the maximum generating capacity
is more than 1MW, the discharge shall
occur via a chimney stack or chimney at

Effectiveness and efficiency
This amendment to Rule R8 will increase the effectiveness of this rule in
the air quality management provisions. The amendment includes a
specific word to improve the meaning of the rule.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially improved benefits form this amendment.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan, and clarifies intent and is more aligned to actual practice.
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(d)

(e)

(f)

(g)

5 Rules

Rule R9: Biogas permitted activity

least 9.5m above ground level, or at
least 3m above the ridge line of the roof
or building or other structure, whichever
is the highest, within a radius of 50m of
the chimney stack or chimney, and
the discharge shall be directed vertically
into air, and shall not be impeded by any
obstruction above the chimney stack or
chimney that decreases the vertical
efflux velocity, and
rain excluders shall not impede the
vertical discharge of combustion gases,
and
the discharge shall not at any time
increase the concentration of PM10
(calculated as a 24-hour mean) by more
than 2.5µg/m3 in any part of a polluted
airshed, and
the fuel burning equipment is maintained
by a suitably qualified person at least
once per annum, with a copy of the
maintenance report held by the operator
and presented to the Wellington
Regional Council on request.

In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

The discharge of contaminants into air from any
large scale generator not exceeding a
maximum generating capacity of 2MW, from the
combustion of biogas outside a polluted
airshed is a permitted activity, provided the
following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
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(b)
(c)

(d)

(e)

(f)

(g)

5 Rules

Rule R10: Untreated
wood - permitted activity

droplets or ash beyond the boundary of
the property, and
the sulphur content of the biogas shall
not exceed 0.5% by weight, and
when the maximum generating capacity
is more than 1MW, the discharge shall
occur via a chimney stack or chimney at
least 9.5m above ground level, or at
least 3m above the ridge line of the roof
or building or other structure, whichever
is the highest, within a radius of 50m of
the chimney stack or chimney, and
the discharge shall be directed vertically
into air, and shall not be impeded by any
obstruction above the chimney stack or
chimney that decreases the vertical
efflux velocity, and
rain excluders shall not impede the
vertical discharge of combustion gases,
and
the discharge shall not at any time
increase the concentration of PM10
(calculated as a 24-hour mean) by more
than 2.5µg/m3 in any part of a polluted
airshed, and
the fuel burning equipment is maintained
by a suitably qualified person at least
once per annum, with a copy of the
maintenance report held by the operator
and presented to the Wellington
Regional Council on request.

The discharge of contaminants into air from any
large scale generator not exceeding a
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maximum generating capacity of 1MW, from the
combustion of untreated wood outside a
polluted airshed is a permitted activity,
provided the following conditions are met:
a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of the
property, and
b) the moisture content of the wood to be
burned shall not exceed 25%, and
c) the discharge shall occur via a chimney
stack or chimney of at least 9.5m above
ground level, or at least 3m above the ridge
line of the roof or building, land or other
structure, whichever is the highest, within a
radius of 50m of the chimney stack or
chimney, and
d) the discharge shall be directed vertically
into air and shall not be impeded by any
obstruction above the chimney stack or
chimney that decreases the vertical efflux
velocity, and
e) rain excluders shall not impede the vertical
discharge of combustion gases, and
f) the discharge shall not at any time increase
the concentration of PM10 (calculated as a
24-hour mean) by more than 2.5µg/m3 in
any part of a polluted airshed, and
g) the fuel burning equipment is maintained by
a suitably qualified person at least once per
annum, with a copy of the maintenance
report held by the operator and presented to
the Wellington Regional Council on request.
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A8 (S58/002)

5 Rules

Rule R11: Coal, light fuel
oil, and petroleum
distillates of higher
viscosity - permitted
activity

The discharge of contaminants from any large
scale generator not exceeding a maximum
generating capacity of 500kW, from the
combustion of coal, light fuel oil, and petroleum
distillates of higher viscosity outside a polluted
airshed is a permitted activity, provided the
following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) the discharge shall occur via a chimney
stack or chimney of at least 9.5m above
ground level, or at least 3m above the
ridge line of the roof or building, land or
other structure, whichever is the highest,
within a radius of 50m of the chimney
stack or chimney, and
(c) the discharge shall be directed vertically
into air and shall not be impeded by any
obstruction above the chimney stack or
chimney that decreases the vertical
efflux velocity, and
(d) rain excluders shall not impede the
vertical discharge of combustion gases,
and
(e) the discharge shall not at any time
increase the concentration of PM10
(calculated as a 24-hour mean) by more
than 2.5µg/m3 in any part of a polluted
airshed, and
(f)
the fuel burning equipment is maintained
by a suitably qualified person at least

Effectiveness and efficiency
This amendment to Rule R11 will increase the effectiveness of this rule in
the air quality management provisions. The amendment includes a
specific word to improve the meaning of the rule.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is potentially an increase in benefits by improving the effectiveness
of this provision.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and clarifies intent and is more aligned to actual practice.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.
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amendments
once per annum, with a copy of the
maintenance report held by the operator
and presented to the Wellington
Regional Council on request.

A9 (S126/025.
S144/021)

5 Rules

Rule R12: Emergency
power generators permitted activity

The discharge of contaminants into air from
combustion equipment not exceeding a
maximum generating capacity of 300kW, but up
to 2MW in (a) applies from the combustion of
diesel, petrol, natural gas or liquefied petroleum
gas, to provide emergency power generation,
when:
a) the electricity network is disrupted through
weather, accidents, or any unforeseen
circumstances, or
b) the person operating the equipment is
undertaking necessary maintenance or
testing of the device, or
c) the electricity connection is not available
due to planned outages, or load
shedding/peak load generation is required
is a permitted activity, provided the following
conditions are met:
d) the discharge into air shall not cause
noxious, dangerous, offensive or
objectionable odour, dust, particulate,
smoke, vapours, droplets or ash beyond the
boundary of the property, and
e) the discharge shall not at any time increase
the concentration of PM10 (calculated as a
24-hour mean) by more than 2.5µg/m3 in
any part of a polluted airshed.

Effectiveness and efficiency
This amendment to Rule R12 will increase the effectiveness of this rule in
the air quality management provisions. The amendment includes a
specific change to clause (c) to improve the meaning of this clause in
situations of power failure or disruption.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule
clause. There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There is a potentially increased economic and social benefit by improving
the effectiveness of this provision.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan, and clarifies intent and is more aligned to actual practice.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

A10 (S133/005, 006)

5 Rules

Rule R14: Spray coating The discharge of contaminants into air from the Effectiveness and efficiency
within an enclosed space spray application of surface coatings containing This amendment to Rules R14 and R15 will increase the effectiveness of
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See R14 above

Chapter

5 Rules

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

- permitted activity

diisocyanates or organic plasticisers, or waterbased paints within a spray booth and/or room
is a permitted activity, provided the following
conditions are met:
a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of the
property, and
b) there is no emission of hazardous air
pollutants as identified in Schedule L2 (air
pollutants) beyond the boundary of the
property, and
c) the spray booth and/or room is fitted with an
extraction system that vertically discharges
all contaminants and exhaust air to a vent,
and
d) all vents shall be 3m above the building roof
and shall discharge vertically, and
e) the discharge is not impeded by any
obstruction above the vent that decreases
the vertical efflux velocity, and
f) the discharge shall be filtered by an
extraction system that removes more than
95% of particulate matter from the
discharge. The filtration system shall be
maintained to 95% efficiency at all times by
a suitably qualified person at least once per
annum, with a copy of the maintenance
report held by the operator and available to
the Wellington Regional Council on request.

these rules in the air quality management provisions. The amendment
includes specific words to improve the effectiveness of the rule in
permitting water-based paints in enclosed spaces and outside an
enclosed space.
Clause (b) is deleted, as Schedule L2 substances are captured by clause
(a) – no discharge can have a noxious or dangerous effect on people’s
health beyond the boundary. I consider this deletion to be more effective
and efficient for the control of spray applications from a booth or within a
room.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to these rules.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially increased benefits by improving the effectiveness of
this provision by including a substance with potentially less potential
environmental effects (water based paints) and removing Schedule L2
which is not required.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan; clarifies intent and is more aligned to actual practice.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

Rule R15: Spray coating The discharge of contaminants into air from the Effectiveness and efficiency
not within an enclosed
spray application of surface coatings containing This amendment to R15 will increase the effectiveness of this rule by not
space - permitted activity diisocyanates or organic plasticisers, or water- referring to water based paints. Including these requirements would have
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Rule R18: Fume
Cupboards – permitted
activity

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
based paints not within a spray booth and/or
room is a permitted activity, provided the
following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) there is no emission of hazardous air
pollutants as identified in Schedule L2
(air pollutants) beyond the boundary of
the property, and
(c) the discharge shall be located at least
10m away from a sensitive activity or
sensitive areas.

unintentional consequences for people applying paint in residential areas.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to these rules.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially increased benefits by improving the effectiveness of
this provision by deleting water based paints.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan; clarifies intent and is more aligned to actual practice.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

The discharge of contaminants into air from a
fume cupboard is a permitted activity, provided
the following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke,
vapours, droplets or ash beyond the
boundary of the property, and
(b) there is no emission of hazardous air
pollutants as identified in Schedule L2
(air pollutants) beyond the boundary of
the property, and
(c) the discharge shall occur from a vent

Effectiveness and efficiency
This amendment to R18(b) will increase the effectiveness of this rule by
not referring to Schedule L2. Clause (a) is appropriate for the control of
fume cupboards, to protect people’s health and amenity.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to these rules.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially increased benefits by improving the effectiveness of
this provision by deleting reference to Schedule L2.
Risk of acting or not acting
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amendments
3m above the height of the ridge line of
the roof of the building, and
(d) the vent shall be 15m or more from a
public access area.
Note
Laboratory fume cupboard shall comply with
AS/NZS 2243.8 Safety in Laboratories Part 8 –
Fume cupboards (2006).

5 Rules

There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan; clarifies intent and is more aligned to actual practice.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

Rule R21: Thermal metal The discharge of contaminants into air from
spraying - permitted
thermal spraying of metal including the melting
activity
of metal or metal alloy is a permitted activity,
provided the following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) there is no emission of hazardous air
pollutants as identified in Schedule L2
(air pollutants) beyond the boundary of
the property, and
(c) the discharge is through control
equipment that achieves a particulate
emission rate of no more than 30mg/m3
(Standard Temperature and Pressure,
dry gas basis and 12% CO2 by volume).
The control equipment shall be
maintained at all times by a suitably
qualified person at least once per
annum, with a copy of the maintenance
report held by the operator and available
to the Wellington Regional Council on
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request.

5 Rules

Rule R23: Crematoria discretionary activity

The discharge of contaminants into air from
human or animal crematoria is a discretionary
activity.

5 Rules

Rule R24: Flaring of gas - The discharge of contaminants into air from the
discretionary activity
flaring of gas and petrochemical products
(including biogas) excluding landfill gas is a
discretionary activity.

5 Rules

5.1.7 Dust generating
activities

5 Rules

Rule R25: Abrasive
blasting within an
enclosed booth permitted activity

The discharge of contaminants into air from dry
or wet abrasive blasting undertaken in an
enclosed booth is a permitted activity, provided
the following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) the enclosed booth is fitted with an air
extraction system that discharges
vertically all contaminants and exhaust
air into a vent, and
(c) the discharge is from a vent and the vent
shall be 5m from a sensitive activity
established prior to the commencement
of the abrasive blasting operation, and
(d) the free silica content of a sample of the
blasting material is less than 5% by
weight, and
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amendments
(e)

5 Rules

Rule R26: Abrasive
blasting outside an
enclosed area - permitted
activity

the discharge is filtered by an extraction
system that removes more than 95% of
particulate matter and shall be
maintained to 95% efficiency at all times.
The filtration system shall be maintained
at all times by a suitably qualified person
at least once per annum, with a copy of
the maintenance report held by the
operator and available to the Wellington
Regional Council on request.

The discharge of contaminants into air from dry
or wet abrasive blasting outside an enclosed
area is a permitted activity, provided the
following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) the operation of a mobile abrasive
blasting unit used at one property is no
more than 10 days in any 12 month
period, and
(c) abrasive blasting shall only be
undertaken when it is impracticable to
remove or dismantle or transport a fixed
object or structure to be cleaned in an
abrasive blasting booth, and
(d) if the blasting is dry abrasive blasting,
the blasting materials shall only be
garnet, sodium bicarbonate, crushed
glass, or agricultural materials including
crushed corn cobs or walnuts, and
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(e)
(f)

(g)

A11 (S121/089)

5 Rules

Rule R27: Handling of
bulk solid materials
aggregate - permitted
activity

if the blasting is wet abrasive blasting,
the blasting shall only use water, and
the free silica content of a sample of the
blasting material shall not exceed 5% by
weight, and
all work areas and surrounding areas are
kept clean and substantially free of
accumulations of deposited material and
other debris.

The discharge of contaminants into air from the
handling of bulk solid materials aggregate (rock,
sand and shingle) including from the activities of
quarrying, mining, blasting, extraction, crushing,
screening, processing, stockpiling, handling,
conveying, conveyance sorting, and storage is a
permitted activity, provided the following
conditions are is met:
(a) for the Commercial Port Area shown on
Map 32 and Map 33 any discharge into air shall
not cause noxious, dangerous, offensive or
objectionable odour, dust, particulate, smoke,
vapours, droplets or ash beyond the boundary
of the Commercial Port Area on Map 32 and
Map 33, and
(b) for all other areas, the discharge shall not
cause noxious, dangerous, offensive or
objectionable odour, dust, particulate, smoke,
vapours, droplets or ash beyond the boundary
of the property.
Note:
In relation to (b) above, all other areas include
the Operational Port Area as defined in the
Wellington City District Plan.

Effectiveness and efficiency
The amendments to Rule R27 will increase the effectiveness of this rule
in the air quality management provisions.
The amendment includes insertion of specific dust producing activities
that will improve the meaning of the rule and the management of these
activities.
The amendment also includes a new clause (a) for the handling of bulk
solid materials at the Commercial Port Area as shown on Map 32 of the
proposed Plan.
Three new inclusions are included since the s42A report. The reference
to quarries is broadened to include activities that occur within quarries
rather than the term quarries. This will increase the effectiveness of the
rule. Also, the port includes land outside the CMA boundary of the port
that is for marshalling and truck movements. This area is defined as the
operational port area in the Wellington District Plan. The note will improve
the effectiveness of this Rule.
Map 33 has been included along with Map 32 for the Commercial Port
Area. Port activities include both wharfs (at Centreport and Burnham) for
the movement of goods and the management of dust through Rule R27.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendments to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
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amendments
Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit by improving the effectiveness of
this provision.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

A12 (S133/00&)

5 Rules

Rule R28: Cement
storage - permitted
activity

5 Rules

5.1.8 Food, animal or
plant matter
manufacturing and
processing
Rule 30A

The discharge of contaminants into air from the
storage, handling, redistribution or packing of
cement in fully enclosed silos and conveyance
systems is a permitted activity, provided the
following condition is met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property.

Rule R30A: Food, animal or plant matter
manufacturing and processing – permitted
activity

Effectiveness and efficiency
This amendment to include a new Rule R30A will increase the
effectiveness of this rule in the air quality management provisions. The
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A13 (S133/007)

Chapter

5 Rules

Provision

Rule R31: Food, animal
or plant matter
manufacturing and
processing - discretionary
activity

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
The discharge of contaminants into air from
food, animal or plant matter manufacturing and
processing including any process incidental to
the cooking of food such as deep fat frying, oil
frying, roasting, drying curing by smoking and
the slaughter or skinning of animals:
(a) not exceeding 250kg/hour of product,
or
(b) not exceeding 2 tonnes per hour of
drying milk products to produce milk
powders,
is a permitted activity, provided the following
condition is met:
(a) the discharge does not cause offensive or
objectionable odour, dust, particulate, smoke,
vapours, droplets or ash beyond the boundary
of the property.

amendment includes an insertion of a new permitted activity rule to
provide greater effectiveness for discharges into air from food processing
and manufacturing where the product processing does not exceed
250kg/hr or from the processing of milk powders under 2 tonnes per hour.
It was uncertain in proposed Rule 31 if this threshold of processing (less
than 250kg/hr or 2 tonnes per hour) was managed by Rule R31. This
amendment provides food manufacturing and processing with clear and
certain requirements for the discharge of odour, smoke or dust.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially increased benefits to the environment, people and
communities from the insertion of this provision.
Risk of acting or not acting
There is a high risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan. Without this amendment the processing of less than 250kg/hour
would be allowed with no controls on the adverse effects of the activity.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

The discharge of contaminants into air from
food, animal or plant matter manufacturing and
processing that is not permitted by Rule R30A
or including:
(b) drying of milk products to produce milk
powders of more than 2 tonnes per hour,

Effectiveness and efficiency
This amendment to Rule R31 will increase the effectiveness of this rule in
the air quality management provisions. The amendment is a
consequential change from the inclusion of a new permitted activity Rule
R30A.
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Rule R32: Petroleum
storage or transfer
facilities - permitted
activity

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
or
(c) extraction, distillation or purification of
vegetable oils or fats, or
(d) manufacture of animal casings, or
(e) manufacture of yeast or starch, or
(f)
preservation of animal hides or skins or
the removal of hair, wool or feathers
(including tanneries and fellmongeries)
by chemical or heat treatment, or
(g) refinement of sugars, roasting or drying
of berries, grains or plant matter (except
roasting of green coffee beans in Rule
R30), curing by smoking, flour or grain
milling, baking, roasting, deep fat or oil
frying exceeding 250kg/hour of product,
or
(h) rendering, reduction or drying of animal
matter through the application of heat, or
(i)
wool scouring operations or dag washing
is a discretionary activity.

Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially increased benefits to the environment, people and
communities from the insertion of this provision.
Risk of acting or not acting
There is a high risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan. Without this amendment the processing of less than 250kg/hour
would be allowed with no controls on the adverse effects of the activity.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

The discharge of contaminants into air from the
storage or transfer of petroleum products
including but not limited to, volatile organic
compounds, solvent vapours, ventilation of
solvents and displacement of solvents is a
permitted activity, provided the following
conditions are met:
(a) the discharge does not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and

Effectiveness and efficiency
This amendment to Rule R32 will increase the effectiveness of this rule in
the air quality management provisions. The amendment includes a
specific amendment to clause (b) to permit the discharge of Schedule L2
compounds from petroleum facilities such as petrol stations. Schedule L2
compounds discharged from this type of premise in the open air would
have less than minor effect on people’s health.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
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(b)

A15 (S135/137)

there is no emission of hazardous air
pollutants as identified in Schedule L2
(air pollutants) beyond the boundary of
the property that does, or is likely to,
cause adverse effects on human health,
ecosystems or property.

5 Rules

Rule R33: Mobile source The discharge of contaminants into air from a
emissions - permitted
mobile source is a permitted activity.
activity

5 Rules

Rule R34: Gas, water
and wastewater
processes - permitted
activity

The discharge of contaminants into air from the
enclosed storage, conveyance and pumping of
gas, water and wastewater processes is a
permitted activity, provided the following
condition is met:
(a) the discharge shall not cause offensive
or objectionable odour at the boundary
of a sensitive activity.

Benefits: (environmental, cultural, economic and social)
There is potentially an increased economic benefit by improving the
effectiveness of this provision and clarifying that it is not the intent for
petrol stations to require resource consent for the discharge of odour
associated with petroleum.
Risk of acting or not acting
There is a moderate risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan; clarifies intent and reflects actual practice.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

Effectiveness and efficiency
This amendment to Rule R34 will increased the effectiveness of this rule
in the air quality management provisions. The amendment includes a
specific word to clarify and improve the meaning of the rule in the
management of wastewater processes.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan. The proposed amendment aligns more
closely to the requirements of the operative RAQMP and therefore will
not impose any increased costs from those that already exist.
Benefits: (environmental, cultural, economic and social)
There are potentially increased environmental, cultural and social
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benefits by improving the effectiveness of this provision.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition and clarification by
the proposed Plan.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

5 Rules

Rule R35: Drying and
heating of minerals permitted activity

The discharge of contaminants into air from
drying and heating of clay or cement based
products or firing in kilns heated by electricity or
combustion of natural gas or liquid petroleum
gas is a permitted activity, provided the
following conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) there is no emission of hazardous air
pollutants as identified in Schedule L2
(air pollutants) beyond the boundary of
the property, and
(c) the total property production capacity
from the drying and heating of clay or
cement based products shall not exceed
5 tonnes of finished product per day, and
(d) the kiln heating capacity shall not exceed
500kW per day.
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A16 (various, see
Issue 3.1)

Chapter

Provision

5 Rules

5.1.13 Ground-based and
aerial applications

5 Rules

General Conditions for
the application of
agrichemicals

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments

5.1.13 General conditions for the application of
agrichemicals
General conditions for the discharge of
agrichemicals into air, or onto or into land
where it may enter water, or over or into water
Rule R36A: Handheld
are that:
application of
agrichemicals - permitted
(a) the discharge shall not cause noxious,
activity
dangerous, offensive or objectionable
odour, dust, particulate, smoke,
vapours, droplets or ash beyond the
Rule R36B: Motorised
boundary of the property, and
and aerial application of
(b) there is no discharge directly into the
agrichemicals - permitted
coastal marine area or a surface
activity
water body, unless the agrichemical
is approved by the Environmental
Protection Agency for use over or into
water.
(c) the agrichemical is approved by the
Environmental Protection Agency, and
(d) the discharge shall be undertaken in
accordance with the directions on the
agrichemical product label, the
manufacturer’s instructions and safety
data sheets, or as specifically
approved by the Environmental
Protection Authority, and
(e) in public places, including alongside
roadways,
a. the discharge shall not cause
noxious, dangerous, offensive

Effectiveness and efficiency
There are three new rules proposed for the application of agrichemicals.
A set of general conditions that is generic for all applications of
agrichemicals. A new rule for the small scale application by a handheld
device up to 20 litres, and another new rule for large applications from
motorised applications and aerial applications. These larger applications
have the potential to have significant adverse effects on people’s health,
amenity, property and the environment.
The three new rules replace Rule R36 and R37. The elements of these
replaced rules are in the new rules such as the generic conditions from
the EPA that cover all applications.
I consider these new rules to be more effective and efficient that the
proposed Rules R36 and R37. The new rules take into account the
comments made by submitters for use in various situations in the region,
while protecting people’s property from the effects of spray drift.
Note: Rule R36B (b) will be assessed in Section 42A officer’s report:
Discharge to land in Hearing 5.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendments. There are
unlikely to be increased costs to applicants from this amendment in the
proposed Plan. There is the potential for decreased costs to operators,
due to a more simple and equitable rule framework.
Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit to applicators and the community
by improving the effectiveness of this provision.
Risk of acting or not acting
There is a high risk of not acting.
Decision about most appropriate option
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or objectionable odour, dust,
particulate, smoke, vapours,
droplets or ash on any
property adjacent to where
the discharge originates, and
b. the applicator must display
prominent signage advising
that agrichemical spraying is
taking place.

This is an important matter that requires clarification and simplification by
the proposed Plan.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

Rule R36A: Handheld application of
agrichemicals – permitted activity
The discharge of agrichemicals into air, or onto
or into land where it may enter water, or over or
into water, using a handheld and hand-pumped
sprayer with a capacity of 20 litres or less is a
permitted activity, provided the following
condition is met:
(a) the application of agrichemicals shall
comply with the general conditions of
Section 5.1.13.
Rule R36B: Motorised and aerial application of
agrichemicals – permitted activity
The discharge of agrichemicals into air, or onto
or into land where it may enter water, or over or
into water, using a motorised sprayer or aerial
application is a permitted activity, provided the
following conditions are met:
(a) the application of agrichemicals shall
comply with the general conditions of
Section 5.1.13, and
(b) there is no discharge into water or
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within a community drinking water
supply protection area, including
roofs used for rain water collection1,
and
(c) aerial applicators must keep GPS
records of aerial applications of
agrichemicals for at least three years
and provide these to the Wellington
Regional Council on request. The
records must include the spray swath
and secondary flight paths, and
(d) where the discharge is in or adjacent
to a sensitive area, the landowner of a
property shall prepare a spray plan,
and notify all persons likely to be
affected by the application of
agrichemicals; the landowner may
contract out the responsibility to the
applicator, and
(e) where the discharge of agrichemicals
is in a public place the notification of all
persons likely to be affected by the
application of agrichemicals must be
undertaken as follows:
a. placing a public notice in a
local newspaper or letter drop
in the area to be sprayed at
least seven working days
prior to the application date,
or
b. placing signs in the
immediate vicinity of the

1

Community drinking water supply areas will be dealt with in Hearing 5
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spraying during the spray
period and any required
stand-down period
afterwards, or where spraying
is occurring on or alongside
roads, any vehicle associated
with the spraying must display
a sign on the front and the
rear of the vehicle advising
that spraying is in occurring.
Note
A spray plan is prepared in accordance with
NZS 8409: 2004 Management of Agrichemicals
(section 5.3, and Appendix M4).

The discharge of agrichemicals into air or onto
Rule R36 Application of or into land where it may enter water is a
agrichemicals – permitted permitted activity, provided the following
conditions are met:
activity
For all applications excluding residential areas
and hand-held/knapsack applications:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) the discharge shall be in accordance
with the rate specified on the
agrichemical product label or the
manufacturer’s instructions, and
(c) the agrichemical is in accordance with
the Hazardous Substances and New
Organisms Act 1996, and
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(d)

(e)

(f)

(g)

there is no aerial spraying areas zoned
residential or urban in district plans
areas, and
there is no discharge into water or within
a community drinking water supply
protection area, and
the discharge shall be in accordance
with NZS 8409:2004 Management of
Agrichemicals, including where relevant
to the particular substance and
application method being used:
(i) Storage – Appendix L4, and
(ii) Use – Part 5.3, and
(iii) Disposal – Appendix S, and
(iv) Records – Appendix C9, and
the applicator, manager or owner of the
property shall prepare a spray plan at
least once per annum, and:
(i) identify sensitive areas adjacent
to where discharges of
agrichemical shall occur in
accordance with NZS 8409:2004
Management of Agrichemicals:
Section 5.3 and Appendix M4, and
(ii) notify adjacent neighbours likely to
be affected that a spray plan is
available on request at start of a
spray season, and or
(iii) gain written agreement from
adjoining neighbours that
notification is not required, and
(iv) supply a copy of the spray plan at
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(h)

(i)

least 24 hours prior to the
discharge of agrichemicals to the
owner/occupier of a property
identified as a sensitive area or
likely to be directly affected by the
discharge, or requests a copy, and
for ground-based applications by a
commercial applicator the principle
applicators shall: any person applying
agrichemicals in a public place or on
private property for hire or reward, must
be a Registered Chemical Applicator; or
a holder of an Approved Handler
certificate and be under the immediate
and direct supervision of a holder of
Registered Chemical Applicator, and:
(i) hold a current GROWSAFE®
Registered Chemical Applicators
Certificate, or
(ii) hold a current GROWSAFE®
Introductory Certificate and be
supervised by a person holding a
current GROWSAFE® Registered
Chemical Applicators Certificate,
and
for ground-based applications where the
applicator is not a commercial applicator
the applicator shall:
(i) hold a GROWSAFE® Introductory
Certificate, or
(ii) be supervised by a person holding
a current GROWSAFE® Advanced
Certificate, and
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(j)

(k)

(l)

(m)

(n)

for aerial applications the applicator
shall:
(i) hold a Pilots’ Agrichemical Rating
Certificate issued by the Civil
Aviation Authority under Civil
Aviation Rule 61, and
(ii) the company or operator holds an
suitable accreditation for
agrichemical application, and
all agrichemicals shall be securely
contained and stored in accordance with
NZS 8409:2004: Management of
Agrichemicals: Appendix L4, and
all mixing and application of
agrichemicals shall be conducted in
accordance with NZS 8409:2004
Management of Agrichemicals: Appendix
F, and
records are kept in accordance with NZS
8409:2004: Management of
Agrichemicals: Appendix C9 and shall be
available to the Wellington Regional
Council upon request, and
in public amenity areas the applicator
shall:
(i) place signs in the immediate
vicinity before spraying begins, and
remain in place until the
withholding or re-entry period, as
specified on the product label, has
expired, and
(ii) alongside roadways, vehicles
associated with spraying
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(o)

A17 (various
submitters, see Issue
3.3)

5 Rules

agrichemicals shall display
prominent signs (front and back)
advising that spraying is in
progress, and
for discharges adjacent to a sensitive
area a risk assessment prior to the
discharge shall be undertaken in
accordance with NZS 8409:2004:
Management of Agrichemicals.

Rule R37: Agrichemicals The discharge of agrichemicals into surface
into surface water bodies water bodies water is a permitted activity,
water – permitted activity provided the following conditions are met:
(a)

(b)

(c)

See above.

the agrichemical is approved by the
Environmental Protection Authority for
discharge into surface water bodies
water, and
the discharge shall be in accordance
with NZS 8409:2004 Management of
Agrichemicals and NZS 8409:2004
Management of Agrichemicals, Records
– Appendix C9 unless inconsistent with
the relevant Environmental Protection
Agency approval in which case the
conditions of the relevant Environment
Protection Agency approval is followed,
and
any person (including form a boat)
applying agrichemicals in a public place
or on private property for hire or reward,
must be a Registered Chemical
Applicator; or a holder of an Approved
Handler certificate and be under the
immediate and direct supervision of a
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(d)

(e)

(f)

holder of Registered Chemical
Applicator, or: for ground-based
applications the applicator shall hold
either:
(i) a current GROWSAFE® Registered
Applicators Certificate with the
Aquatic strand, or
(ii) New Zealand Qualification
Authority National Certificate in
Agrichemical Application with the
Aquatic strand, and
for aerial applications the applicator shall
hold either:
(i) a Pilots’ Agrichemical Rating
Certificate issued by the Civil
Aviation Authority under Civil
Aviation Rule 61, or
(ii) the company or operator holds an
suitable accreditation for
agrichemical application, and
the applicator shall notify:
(i) every person taking water for
potable supply within 1km
downstream of the proposed
discharge 12 hours before the
discharge begins, and
(ii) each resource consent holder for
taking water from a community
drinking water supply protection
area downstream of the discharge
one week before the discharge
begins, and
in a public amenity area the applicator
Page 40 of 44

Amendment
no./Submission no.

Chapter

Provision

Text of provision with any recommended Evaluation of amendment (section 32AA assessment)
amendments
shall:

(i)

place signs in the immediate
vicinity before spraying begins, and
remain in place until the
withholding or re-entry period as
specified on the product label has
expired, and
(ii) alongside roadways, vehicles
associated with spraying
agrichemicals shall display
prominent signs (front and back)
advising that spraying is in
progress.
Note
Aerial application of agrichemicals to natural
wetlands is controlled by Rule R105.

A18 (S286/037,
S307/064, S81/017)

5 Rules

Rule R38: Agrichemicals The discharge of agrichemicals into air or onto
not permitted – restricted or into land where it may enter surface water
discretionary activity
bodies or into water that is not permitted by Rule
R36A or Rule R36B7, is a restricted
discretionary activity.
Matters for discretion
1. The substance to be discharged including its
toxicity and volatility and the carrying agent
(formulation); and
2. The proposed method of application,
including the type of spray equipment to be
used, the spray volume and droplet size, the
direction of spraying and the height of release
above the ground; and
3. The nature of any training undertaken by the
operator; and

Effectiveness and efficiency
This amendment to Rule R38 from a discretionary activity to restricted
discretionary activity will improve the effectiveness for applicants applying
for a resource consent to discharge a agrichemical that does not meet the
conditions of Rule R36A and R36B. The proposed matters of discretion
are sufficient with the associated objectives and policies to ensure
adverse effects are managed appropriately.
A restricted discretionary consent is more effective and efficient in the
situation of discharges of agrichemicals, as it is possible to identify the
discrete number of potential adverse effects of the discharge and thereby
restrict the matters of discretion.
Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There is the potential for costs to applicants from this amendment in the
proposed Plan to be reduced, due to a less complex resource consent
application being required.
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4. Measures to avoid agrichemical spray drift
beyond the target site, and
5. The extent to which the use or application
complies with NZS8409:2004 Management of
Agrichemicals; and
6. The proximity of the application to sensitive
areas, and
7. The timing of the application in relation to
weather conditions, and
8. Communication requirements for the
application.

A19 (S163/084)

5 Rules

Rule R39: Fumigation permitted activity

The discharge of fumigants into air is a
permitted activity, provided the following
conditions are met:
(a) the discharge shall not cause noxious,
dangerous, offensive or objectionable
odour, dust, particulate, smoke, vapours,
droplets or ash beyond the boundary of
the property, and
(b) there is no emission of hazardous air
pollutants as identified in Schedule L2
(air pollutants) beyond the boundary of
the property.

5 Rules

Rule R40: Discharge of
other fumigants controlled activity

The discharge of fumigants that is not
permitted by Rule R39, or including the
discharge of fumigants including ethylene
dibromide, ethylene oxide, methyl bromide,
hydrogen cyanide, phosphine or chloropicrin

Benefits: (environmental, cultural, economic and social)
There is potentially an increased benefit to applicators and the community
by improving the effectiveness of this provision.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed
Plan. Providing clarity and direction to resource consent applicants is the
most appropriate option.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

Effectiveness and efficiency
This amendment to R40 will increase the effectiveness of this rule and
associated Rule R39 in the air quality management provisions. This
amendment includes changes to Rule R40 to improve the effectiveness
of the rule with the accompanying Rule R39.
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into air is a controlled activity.
Matters of control
1. Monitoring and reporting requirements
2. Distance of the buffer zone from the
area of discharge.

5 Rules

5.1.15 All other
discharges

5 Rules

Rule R41: All other
The discharge of contaminants into air that are
discharges - discretionary not permitted, controlled, discretionary, nonactivity
complying or prohibited is a discretionary
activity.

6 Methods

Method M5: Polluted
airsheds

Costs: (numerical and potential costs)
No specific costs have been assessed for the amendment to this rule.
There are unlikely to be increased costs to applicants from this
amendment in the proposed Plan.
Benefits: (environmental, cultural, economic and social)
There are potentially increased environmental and social benefits by
improving the effectiveness of this provision.
Risk of acting or not acting
There is a low risk of not acting.
Decision about most appropriate option
This is an important matter that requires recognition by the proposed Plan
and provides clarity for plan users.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

Wellington Regional Council will work with
central government agencies, city and district
councils and stakeholders to develop and
implement airshed action plans for polluted
airsheds. The action plans will identify and
address the human and social behaviour
changes required to meet the National
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Environmental Standards for Air Quality by
2020.
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