Proposed Natural Resources Plan for the
Wellington Region

Officer’s Reply
For Hearing Stream 1
11 August 2017

Topic: Areas and sites with significant values for mana
whenua

Prepared by Pam Guest

Contents
1.

Introduction and Scope

1

2.

Summary of recommendations in this Officer’s Reply

2

3.

Revision of objectives framework

2

4.

Management of Ngā Taonga Nui a Kiwa (Objective O16 and
Policy P18 – Issue 1 in s42A report)

6

5.

“Protect and restore” - Objective O33, Policies P44 and P45

12

6.

Revision of Policy P44 to add value

15

7.

Policy P45 – Mitigation Hierarchy

17

8.

Policy P45 – Provide exemptions for existing and regionally
significant infrastructure

20

9.

Written consent - Policy P45 (d)

22

10.

Schedule B areas

24

11.
11.1

Schedule C sites
Henley Lake

25
25

12.

Minor Errors

28

Other specific questions from the Hearing Panel and matters of clarification
requested by submitters

List of figures
No table of figures entries found.

List of tables
No table of figures entries found.

28

Right of Reply: Areas and sites with significant mana whenua values

1.

Introduction and Scope

1.

My name is Pam Guest. I prepared the s42A Officer’s Report: Areas and sites
with significant values for mana whenua (20 April 2017). My qualifications
and experience are set out in Section 2 of that report.

2.

This reply responds to:
a)

key matters raised by submitters and questions posed by the Hearing
Panel during Hearing Stream 1. My responses are generally grouped
by the key issues set out in my s42A Report.

b)

the independent review of objectives report prepared by Mr Gerard
Willis at the request of the Hearing Panel.

3.

Where I include recommendations in this Officer’s Reply, they replace the
recommendations I made in my s42A Officer’s Report; otherwise, I stand by
the recommendations made in my s42A Officer’s Report.

4.

Table 1 (Appendix 4) lists each provision submitted on, any recommended
amendments and an assessment under s32AA. Changes that I recommend as a
result of this Officer’s reply are shown in blue text that is underlined or
struckout. Original recommendations from the s42A Report that I continue to
support are shown in red text that is underlined or struckout.

5.

There were a number of matters that were the subject of evidence from various
parties, generally opposing positions set out in the proposed Plan, and the
subsequent Section 42A analysis. I do not respond to all of these matters in this
reply report, particularly where I am maintaining my existing recommendation
and no further change is recommended. I consider that, after reviewing the
evidence and hearing from submitters, these matters have been addressed
adequately within the Section 32 and Section 42A reports.
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2.

Summary of recommendations in this Officer’s Reply

6.

I recommend the following key amendments to the provisions related to Areas
and sites with significant values for mana whenua:
a)

combine and make minor amendments to Objectives O11, O14, O15
O16, O26, and O33 to more effectively and efficiently express the
desired outcome for Māori relationships with air, land, water and areas
and sites with significant values for mana whenua and to clarify the
different focus of Objectives O16 and O33

b)

amend Policy P18 to clarify/strengthen the management approach for
Ngā Taonga nui a Kiwa

c)

amend Policy P44 to provide guidance to the use of non-regulatory
methods to protect and restore Schedule C sites

d)

amend Policy P45 to avoid significant adverse effects and clarify the
intent of clause (d)

e)

minor amendments to correct errors and provide clarification of ngā
huanga o Ngā Taonga Nui a Kiwa in Schedule B for Taranaki Whānui
ki te Upoko o te Ika.

3.

Revision of objectives framework

Are there any changes to the objectives framework related to Objectives O16 and O33
that would improve the functionality of the proposed Plan?
Background
7.

The Hearing Panel, in Hearing Minute 3, requested an independent review of
the objectives of the proposed Plan due to concerns regarding relationships
between objectives, hierarchy, duplication and lack of outcome statements. The
report “Review of the objectives of the Proposed Natural Resources Plan for
the Wellington Region” prepared by Mr Gerard Willis responds to this Minute.

8.

Mr Willis suggests two possible options for restructuring the objectives
framework. Option 1 is a restructure to cluster objectives around purpose (how
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resources are managed and environmental outcomes) and sub-themes; Option 2
is a more radical change to combine, delete and redraft objectives to remove
duplication and clarify linkages, with a clear flow of logic from
problem/pressure to solution/response.
9.

Mr Philip Percy’s evidence on behalf of Rangitāne o Wairarapa S279 (para
222):
“seeks changes to Objectives O14 and O16 to establish a management
direction for aspects of natural resources that contribute to the relationship
of Māori and their culture and traditions, and provide for the protection of
the characteristics and qualities that provide for the relationships of Māori
and their culture and traditions with Ngā Taonga Nui a Kiwa.” (Emphasis
by underline is mine).

10.

Further, in his Hearing Speaking Notes, Mr Percy states (Para2(c)):
“i. Management of Ngā Taonga Nui a Kiwa and other sites of significance
should be comprehensive and integrated.
ii. Other key outcomes set out in objectives are integral to management of
sites of significance to mana whenua and the Plan should be clear about
the interplay between outcomes.”

11.

Mr Percy’s suggested redrafting combines objectives O14 and O16 with
objectives O3, O5, O10, O11, O16, O33 (or parts thereof), while also
strengthening Objective O16 to provide the same level of protection for Ngā
Taonga Nui a Kiwa areas as afforded to Schedule C sites of significance. I
consider this latter matter separately in Section 4.

12.

Mr Percy also criticises objectives which include the term restore and
recommends amendments to describe the state to which a resource is to be
restored to.
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Response
13.

As a policy team of s42A authors we have reviewed Mr Willis’s report1 and
agree with the principles of his second option which would involve regrouping,
rationalising and redrafting a number of objectives to simplify the framework
of objectives and more effectively and efficiently express desired outcomes in
terms of environmental state. With regards to Māori values and relationships
Mr Willis recommends (in Appendix B) the following grouping: O3, O11, 14,
15, 16, 26 and 33.

14.

I consider that Mr Percy’s concept of ‘establishing a management direction for
aspects of natural resources that contribute to the relationship of Māori and
their culture and traditions’ within one objective has merit that aligns with the
recommendations of Mr Willis to provide a more streamlined framework of
objectives.

15.

In my opinion, there is merit in grouping those objectives that directly refer to
Māori relationships with natural resources so that they tell a more coherent
story. I agree with Mr Willis’s grouping of objectives O11, 14, 15, 16, 26 and
33. However I consider that O3 mauri should stand alone; as discussed in the
s32 Report: Māori Values and in the evidence of Mr Mike Grace, mauri of
water is considered to be fundamental to the well-being of the region and is a
foundation principle, along with that of Ki uta ki tai (Objective O1).

16.

Mr Percy’s redrafted Objective 14 also includes other elements such as mauri
(Objective O3), access (a subset of Objective O10), and managing mahinga kai
and ecosystem health (Objective O5). While I agree that these elements all
contribute to the quality of Māori relationships with natural resources, I do not
consider that they should be combined in one objective. Objective O3, as
discussed above, is a foundation principle; managing aquatic ecosystem health
and mahinga kai (Objective O25) is a major topic in its own right; and access

1

Review of the PNRP Objectives Framework: Response from s42A authors, dated 11
August 2018
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for cultural purposes is an appropriate sub-clause of public access (Objective
O10). While I consider that it would be helpful to combine some objectives
that provide for Māori relationships, I also note that in drafting the proposed
Plan, kaitiaki were clear that they wanted Māori values to be provided for
pervasively across the objectives, policies and methods, rather than sitting in
one separate section.
17.

With respect to Objective O14, I agree with Mr Percy where he requests a
change to include reference to the culture and traditions of Maori as these are a
core part of s6(e). I suggest the following amendment:
The relationships of Māori relationships and their culture and traditions with
air, land and water are recognised, maintained and improved

18.

I also agree with Mr Percy’s recommended change which defines ‘restore’ as:
“and restored to a state where the characteristics and qualities of those sites
sustain the identified values”.

19.

I have assessed the amendments that I recommend to the suite of objectives
relevant to managing Māori relationships with air, land and water against the
criteria for an objective (addresses the issue, clearly states the desired outcome,
and provides a goal that can be achieved and monitored) and consider that they
meet these tests.

20.

I consider that the structural change to these objectives is within scope, as the
intent of the objectives remains the same, but that by grouping them they
provide a more coherent package. I consider that these changes will improve
the overall usability and clarity of the Plan and make it more efficient and
effective for plan users.

21.

If the Panel do not choose to combine the five objectives as suggested, then I
recommend a second, more limited, option combining objectives O14, O16 and
O33.

Recommended Amendments
Revise Objectives:
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Option1 - combine Objectives O11, O14, O15, O16, O26, O33
Option 2 – combine Objectives O14, O16, O33
Refer to Appendix 1 to see the full version of the recommended new objective which
also includes amendments based on other submissions.

4.

Management of Ngā Taonga Nui a Kiwa (Objective O16
and Policy P18 – Issue 1 in s42A report)

Should the objective to “Protect and restore” sites with significant mana whenua values
be extended to apply to Ngā Taonga Nui a Kiwa areas?
Also, in response to the direction of Commissioner McMahon 23 May: Reword
objectives 14 & 16 again to ensure the difference between the policy approach for
Schedule B areas and Schedule C sites and the desired outcome is clear. (also refer to
the answers to Questions 1 and 2 from the Panel to clarify the difference between
Schedule B areas and Schedule C sites - pp28-9).

Background
22.

Mr Philip Percy’s evidence on behalf of Rangitāne o Wairarapa expands on the
submission point S279/027, along with a similar submission from Ngā Hapū ō
Ōtaki (S309/024), that requests amendments to both Objective O16 and Policy
P18 to provide for the protection of Ngā Taonga Nui a Kiwa areas in the same
way as afforded to Schedule C sites.

23.

Mr Percy suggests the following wording:

Ngā Taonga Nui a Kiwa are

protected from use and development that will adversely affect the
characteristics and qualities that provide for the relationships and values Māori,
and their culture and traditions, have with them.
24.

Mr Percy states that the requested changes to Objective O16 ‘do not require
protection of Ngā Taonga Nui a Kiwa per se, but protection of the
characteristics and qualities of those sites and features’.
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25.

In para 240 of his evidence Mr Percy notes that, while the objectives of the
proposed Plan provide strong direction to protect, maintain and enhance water
bodies and other natural resources that form part of Ngā Taonga Nui a Kiwa
(e.g., Objectives O3, O5, O11, O14-18, O23-26, O28, O32, O33, O35), this is
not carried through into the policy and rules level that manage Ngā Taonga Nui
a Kiwa, with management responses ‘parked’ for the whaitua committees.

26.

He considers that the provisions of the proposed Plan represent the ‘status quo’
in management and that waiting for the whaitua process to protect these
significant areas risks a decline in values and resource relationships in the
interim period.
“In relation to managing sites of significance, in particular those sites
identified as Ngā Taonga Nui a Kiwa, the ‘status quo’ management
regime to date has failed …. Therefore, by default, a change is required
to the way activities that are impacting on the achievement of the
objective are managed. The Council’s approach has instead been to
adopt the status quo approach for managing Ngā Taonga Nui a Kiwa
primarily because change is required to implement alternative
approaches. That circular rationale does not align well with the intent of
s32 and the wider RMA obligations the Council has.”

Response
27.

As set out in my s42A response and explained in more detail in the Section 32
Report: Māori Values,

Council, supported by the kaitiaki group, made a

deliberate policy decision to differentiate between discrete sites with
significant values that are already impacted by resource use and which would
benefit from specific protection (Schedule C sites) and more extensive areas
with which mana whenua have significant associations but for which, because
of the sheer scale, complexity and multiple resource use within them, it is
difficult to establish regulatory protection at an entity scale without affecting
the regulatory status of the many essential day-to-day activities that occur in
these places.
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28.

Section 32 report: Māori Values:
“It is important to understand that Objective O16 focuses on providing for
the relationship of mana whenua with place as opposed to providing for
the place itself as per Schedule C (sites of significance to mana whenua).
The reason for this distinction is that it was considered that the regulatory
recognition of values over large, complex and intensively used water
bodies is problematic in that such recognition would make many current
activities non-complying. Whilst this is a viable option in discrete sites as
identified in Schedule C, this was not deemed achievable (and possibly
counterproductive) over wider areas.
The preferred approach and the option proposed here is the development
of a schedule of relationships that provides greater recognition and
protection to mana whenua relationships with these more extensive water
bodies. This is an effective approach given that it is these larger entities
and primary mana whenua associations where new settlement legislation
will focus on bringing new regulatory relationships. The risk associated
with this approach is that it is essentially non-regulatory and largely
reliant on other policies in order for it to be given any regulatory effect at
all. It is also supported by non-regulatory methods M20 and M20a that
support relationships around mana whenua values and the engagement of
kaitiaki. The implementation of these methods relies on them being both
prioritised and funded.”

29.

In my opinion, the provisions in the proposed Plan that address the ‘condition’
of Ngā Taonga Nui a Kiwa areas are certainly not the ‘status quo’. For a start,
identifying these significant areas and the Ngā Taonga Nui a Kiwa huanga in
Schedule B is a significant advance on the operative regional plans.

30.

Objective O16 requires that these values are to be ‘recognised and provided
for’ which, as discussed in para 96 of my s42A report, is itself a strong policy
direction, requiring that “the matter in question be addressed. It is not simply a
matter of considering a factor and then disregarding it – it must be ‘provided
for’.”
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31.

Policy P18 then requires that particular regard be given to the values and Ngā
Taonga Nui a Kiwa huanga with specific clauses that:
(a) require that particular regard be given to the values and Ngā Taonga
Nui a Kiwa huanga
(b) support restoration initiatives
(c) require that iwi are informed of relevant resource consent
applications, and
(d) establish kaupapa monitoring.

32.

Rules R51: Stormwater from a local authority network – restricted
discretionary activity; R52: Stormwater from large sites – restricted
discretionary activity include the management of adverse effects on sites
identified in Schedule B as a Matter of discretion.

33.

Methods M25: Understanding and providing for mana whenua values and
relationships and M26: Encouraging the involvement of kaitiaki detail ways in
which Council will work with mana whenua, resource consent applicants and
communities to improve resource management within Ngā Taonga Nui a Kiwa.

34.

In my opinion, none of these actions represent ‘status quo management’.

35.

Feedback from both iwi and Council’s Environmental Regulation Department
is that Policy P18(c) has made a significant difference to consenting practice,
with iwi being advised of all resource consent applications within Ngā Taonga
Nui a Kiwa and given the opportunity to provide feedback, resulting in
increased dialogue between iwi, resource consent applicants and Council and
ensuring that iwi values are considered when deciding whether to recommend
granting a resource consent and, if so, appropriate consent conditions.
Evidence of this is provided by the evidence of Ms Kristie Parata on behalf of
Te Ātiawa ki Whakarongotai Charitable Trust:
“Another key aspect of the Plan that has provided a more efficient approach
to planning is the inclusion of Schedules B and C. These schedules have
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been very effective in signalling to applicants up front that there may be a
need to approach iwi regarding any potential effects at the beginning of the
planning process, rather than at the end. In the past, all applications would
be provided to iwi once completed and submitted and when there were then
potential significant effects to these sites it was often much more difficult to
address these when the planning for the proposed works was well developed
or completed. This could often result in a more lengthy process to resolve
this. What we are finding now is that, by having significant sites scheduled,
planners know right at the beginning of the development of a proposal that
there may be a need to consult with iwi regarding potential effects. This has
enabled planners to contact us early in the process and incorporate any
relevant information regarding potential effects into the planning process in
order to avoid a final proposal that iwi may have issue with. This has really
made the consent process a lot more efficient.”
36.

However, considering the amendments requested by Mr Percy in his evidence,
and in discussion with staff from Council’s Environmental Regulation
Department, there are a number of changes to Policy P18 that, in my opinion,
would improve the clarity and effectiveness of these provisions.
a) Clarify that Policy P18(a) requires Council staff to recognise and provide
for Ngā Taonga Nui a Kiwa huanga when making decisions or
recommendations on resource consents and developing Whaitua
Implementation Programmes, (delete the Note to Policy P18 as a
consequential change), and
b) Clarify that, not only are iwi informed of relevant resource consent
applications but, particular regard be given to any feedback offered, and
c) Specifically recognise iwi as affected parties where activities risk having
a minor or more than minor adverse effect on ngā huanga o Ngā Taonga
Nui a Kiwa or on the significant values of a downstream Schedule C site.

37.

I recognise that these changes will not satisfy Mr Percy’s request that Ngā
Taonga Nui a Kiwa areas are given the same degree of protection as Schedule
C sites. As discussed in my s42A report, the sheer scale of the areas listed in
Schedule B (including entire river systems, such as the Ruamāhunga River,
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harbours, such as Wellington Harbour and large parts of the coastal marine
area, such as Cook Strait) would require most activities to be subject to
resource consent consideration or another level of resource investigation and
policy making would be required to identify resource specific policies and
rules that would provide ‘protection’, including the establishment of resourcespecific water quality and quantity limits. It is my understanding that the
whaitua chapters will provide this increased specificity as to how both
individual waterways and whole catchments will be managed for specific
values, inclusive of mana whenua.
38.

I also reiterate that, due to the integrated nature of the proposed Plan, there are
a number of other provisions that will work to improve the environmental state
of these resources, such as the objectives, policies, rules and other methods to
maintain and improve water quality, and protect and restore biodiversity.

Recommended Amendments
Policy P18: Mana relationships with whenua Ngā Taonga Nui a Kiwa
The relationships between mana whenua and Nga Huanga o Ngā Taonga Nui a
Kiwa identified in Schedule B (Ngā Taonga Nui a Kiwa) will be recognised and
provided for by:
(a)

having particular regard to the values and Ngā Taonga Nui a Kiwa huanga
identified in Schedule B (Ngā Taonga Nui a Kiwa) when applying for, and
making decisions on resource consent applications, and developing Whaitua
Implementation Programmes, and

(b)(c)informing iwi authorities of relevant resource consents relating to Ngā
Taonga Nui a Kiwa, and
(c)

recognising the relevant iwi authority/ies as an affected party under RMA
s95E where activities risk having a minor or more than minor adverse effect
on ngā huanga o Ngā Taonga Nui a Kiwa or on the significant values of a
Schedule C site which is located downstream, and

(b)(d)working with mana whenua, landowners, and other interested parties as
appropriate, to develop and implement supporting iwi-led restoration
initiatives within Ngā Taonga Nui a Kiwa, and
(d)(e)the Wellington Regional Council and iwi authorities implementing kaupapa
Māori monitoring of Ngā Taonga Nui a Kiwa.
Note
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The whaitua committees will take all reasonable steps to reflect the mana whenua
values and interests for Ngā Taonga Nui a Kiwa in the development of Whaitua
Implementation Programmes.

5.

“Protect and restore” - Objective O33, Policies P44 and
P45

Should ‘Protect and restore” in Objective O33 be qualified by protect from
inappropriate use and development or protect from use and development that will
adversely affect their values
Background
39.

Ms Whitney, on behalf of Transpower, and Ms Wyatt, on behalf of Wellington
Water, challenge the assertion in my s42A report that application of ‘protect
and restore’ to sites of significance to mana whenua, is supported by RPS
Objective 16 and Policy 23 and requests a change so that significant sites are
protected from inappropriate modification, use and development”.

40.

Mr Percy’s requested changes to combine objectives O14 and O16 seeks to
clarify that significant sites should be protected …from use and development
that will adversely affect their values.

Response
41.

Ms Whitney (para 84) disagrees that ‘protect’ and ‘restore’ derive from RPS
Objective 16, and Policies 23 and 24. She considers that these provisions apply
only to indigenous ecosystems and habitats with significant biodiversity values
… ‘consequently, they would only be applicable to mana whenua sites with
significant biodiversity values’. She refers instead to RPS Objective 15:
“Historic heritage is identified and protected from inappropriate modification,
use and development” and requests that Objective O33 be amended to be
consistent.
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42.

I refer the Panel to RPS Policy 23 which states that ecosystems or habitats are
significant where:
(e)

Tangata

whenua

values:

the

ecosystem

or

habitat

contains

characteristics of special spiritual, historical or cultural significance to
tangata whenua identified in accordance with tikanga Māori;
43.

The values set out in (e) above are clearly broader than just biodiversity; they
reflect the values provided for in developing Schedule C. For these reasons I do
not agree with Ms Whitney’s requested change.

43.

The intent of Objective O33 is, as requested by Mr Percy, that sites with
significant mana whenua values are protected from use and development that
will adversely affect these significant values and I therefore recommend a
change to the revised Objective O16 to clarify this intent.

Recommended Amendments
Revised Objective O33:
Sites with significant mana whenua values are protected from use and
development that will adversely affect their values and restored …

Should policies P44 and P45 or a new policy recognise that some Schedule C sites are
within a modified/artificial urban environment and provide for a lower activity status?
Background
44.

Mr Lewandowski, on behalf of WCC, and Ms Wyatt, on behalf of Wellington
Water, request clarification of how the requirement in Objective O33 ‘to
protect and restore’ will operate within a modified /artificial environment.

45.

Mr Lewandowski is concerned that a policy framework for a less modified
environment is not suitable for a modified environment where the Council
already has built infrastructure. The Council requested a change in the activity
status for new structures, additions or alterations to structures in any Schedule
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C site within an urban area, from non-complying to discretionary (Rules 161
and 162) and amendments to Policy P45, or a new policy, to recognise that
some sites of significance to mana whenua are within a modified/artificial
urban environment. Mr Lewandowski considers that a discretionary activity
status is more appropriate as it provides the ability to consider the effects of the
activity on a case-by-case basis.
Response
46.

A non-complying activity status is used to signal that certain activities are, in
general, not desirable and is usually reserved for those activities where the
potential adverse effects are great but do not necessarily warrant prohibition. It
is my understanding that decisions on the activity status for the rules in the
proposed Plan were based on a comprehensive review which considered the
risk posed by activities to the significant values for mana whenua.

47.

I note that Rule 161: New structures, additions or alterations to structures
applies to areas outside of sites of significance and is a discretionary activity.
Submissions on Rule 162: New structures, additions or alterations to structures
applies to areas inside sites of significance – non-complying activity and will
be addressed as part of s42A Topic Report: Coast.

48.

In my opinion the requirement for a cultural impact assessment (CIA) provides
the appropriate opportunity to consider the effects of an activity on a case-bycase basis within the context of the background environment. The CIA requires
the resource consent applicant to engage and build relationships with mana
whenua and is a powerful tool to support the applicant to identify ways in
which their activity can be carried out, and/or any mitigation or remedial
measures that can be used, so that that the effects of that activity are no more
than minor. The environmental context, including the existing use and the
degree of modification, form an essential context for this assessment.

49.

The Hearing evidence spoken to by Ms Kristie Parata on behalf of Te Ātiawa
ki Whakarongotai Charitable Trust also provides useful context:
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“We want to put particular emphasis on the point that there should not be
the perception that having these schedules creates restrictions for
applicants; the way they have worked since the plan was proposed is as a
trigger, in that applicants are better informed about potential effects and
can easily see where these sites are located. In the time since the Plan was
Proposed, we are yet to oppose one of the consents involving any of the
scheduled sites, but have been able to rely on a more proactive approach
from applicants.”
Recommended Amendments
No amendment.

6.

Revision of Policy P44 to add value

Should Policy P44 be amended to provide further guidance as to the way in which
Objective O33 is achieved?
Background
50.

Mr Phillip Percy’s evidence on behalf of Rangitāne o Wairarapa (paras 260 262) considers that Policy P44 is redundant as it simply restates Objective O33,
but suggests it be redrafted to work in conjunction with Policy P45 to provide
useful guidance as to how Objective O33 will be achieved.

51.

Mr Jamie Falloon on behalf of Federated Farmers (para 11.4-11.12) seeks to
generally strengthen the focus of the proposed Plan to foster positive
partnerships, including supporting active on-the-ground partnerships between
mana whenua, landowners and other stakeholders, actively supported and
resourced by the Council.

Response
52.

As indicated in my Supplementary Response (23 May 2017), I agree that
Policy P44 as notified lacks value. I agree with Mr Falloon’s views on the
importance of the Council working collaboratively with stakeholders and using
both regulatory and non-regulatory methods, underpinned by scientific
evidence.
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53.

As Policy P45 provides guidance to the regulatory process, I consider that
Policy P44 could be usefully amended to provide guidance to the nonregulatory process, in a similar way to the non-regulatory clauses of Policy
P18, (an expanded version of clause (c) in Mr Percy’s suggested redraft of
Policy P44) specifying the importance of working:
a)

to improve landowner and community understanding of significant
values within Schedule C sites, and

b)

with mana whenua and landowners (and often a wider community of
interest) to develop and implement restoration programmes for
Schedule C sites, and

c)

in liaison with mana whenua, to implement kaupapa Māori
monitoring of Schedule C sites.

54.

I consider that ‘and/or’ in the first clause should be amended to read ‘and’ to be
consistent with the wording in Objective O33.

55.

Mr Percy (para 261) suggests broader changes in his recommended redraft of
Policy P44 to clarify how the policy framework operates, with clause (b)
explaining that activities outside of Schedule C sites that potentially cause
adverse effects will be managed by rules and resource consents relating to
water quality, beds of lakes and rivers etc. I have considered this as part of
recommended changes to Policy P45 – refer to Section 4 above.

Recommended Amendments
Sites with significant mana whenua values identified in Schedule C (mana whenua)
shall be protected and/or restored by:
(a) working to increase landowner and community understanding of significant
values within Schedule C sites, and
(b) working with mana whenua, landowners, and other interested parties as
appropriate, to develop and implement restoration programmes for Schedule
C sites, and
(c) the Wellington Regional Council and iwi authorities implementing kaupapa
Maori monitoring of Schedule C sites.
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7.

Policy P45 – Mitigation Hierarchy

Is the mitigation hierarchy as expressed in Policy P45 appropriate?
Background
56.

Several submitters raise concerns with the mitigation hierarchy as set out in
Policy P45: Managing adverse effects on sites with significant mana whenua
values.

57.

Ms Duffy, in her evidence for First Gas, supports the insertion of qualifiers
throughout the clauses (such as “Where practicable”, “may be” inappropriate”).
She sates that seeking to understand Māori values through working with mana
whenua on a case by case basis to identify and address concerns is appropriate
and that planning provisions need to be able to accommodate this approach.

58.

Rangitāne o Wairarapa considers that Policy P45 provides a gateway for
significant adverse effects to occur. Mr Percy (para 269) considers that Policy
P45 sets out a ‘loose’ avoidance hierarchy which enables applicants to skip
through the various ‘tests’ without giving serious weight to the ‘avoidance’
step. His requested amendments are that activities should avoid significant
adverse effects on the significant values of the site and then avoid, remedy or
mitigate other adverse effects on significant values.

59.

Ms Cooper, in her evidence for Fish and Game (Table 1), considers that Policy
P45 and the policy framework allows for the generation of effects that are less
than minor but which may be significant when considered on a cumulative
basis. She contends that this is contrary to the direction in s5 of the RMA to
avoid, remedy and mitigate adverse effects

Response
60.

Policy P45 provides a framework for considering the effects of activities on
areas with significant mana whenua values, while setting a clear bottom line of
“no more than minor adverse effects”. A cultural impact assessment provides
the basis for making this determination. The requirement for a cultural impact
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assessment, requires resource consent applicants to engage and develop a
relationship with mana whenua to identify ways in which an activity can be
carried out and ways in which any adverse effects can be mitigated or remedied
so that potential adverse effects will be no more than minor.
61.

The approach taken in Policy P45 follows the internationally-recognised
‘mitigation hierarchy’ which requires developers to:
a) first seek to avoid damaging any values;
b) then seek to minimise (or mitigate) any such damage;
c) then consider how to restore (remedy) values damaged by the project;
and
d) then, if adverse impacts still remain, compensate through specific actions
comprising an offset.

62.

I note that offsetting is not provided for when managing significant sites for
mana whenua.

63.

In my opinion, as discussed in my s42A report, the introduction of qualifiers
(as requested by Ms Duffy) would reduce the clarity and certainty of plan
provisions and is inappropriate. I consider that Ms Duffy’s view that “seeking
to understand Māori values through working with mana whenua on a case by
case basis to identify and address concerns is appropriate” is exactly what the
policy framework provides for. Where mana whenua consider that their values
have been provided for then they will presumably be happy to determine that
the effects of an activity will be no more than minor. In this regard I refer the
Panel to the spoken evidence of Ms Parata (refer to paras 35 and 52).

64.

With respect to Mr Percy’s evidence, I am aware that use of the mitigation
hierarchy in resource management often sees applicants jump straight to the
mitigation or offsetting step, with scant (if any) evidence that they have given
serious consideration to the avoidance step. However, in my opinion this is a
practice fault and can be addressed by Council’s developing internal practice
requiring applicants to provide robust evidence (correlating to the scale of the
activity) to show what effort has been given to avoidance of a site in the first
instance.
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65.

However, I also appreciate Mr Percy’s concerns that it would be possible
within this framework for an activity to have a significant adverse effect on a
significant value, but which could then be either remedied or mitigated to such
an extent that the adverse effect could be considered to be no more than minor.
Is this appropriate? In my opinion Policy P45 could provide for this question to
be answered by mana whenua, with the requirement that “The adverse effects
of activities shall be managed in accordance with tikanga and kaupapa Maori
as recommended in the cultural impact assessment.” Thus it is the prerogative
of mana whenua to determine whether the level of effects on their significant
values, and any remedy or mitigation measures, are acceptable and meet the
threshold test of ‘no more than minor adverse effects’.

However, in my

opinion an amendment similar to that suggested by Mr Percy would provide
much greater certainty to this policy and obviate the pressure on mana whenua
to work mainly in the space of remedial and mitigation measures. I recommend
such an amendment as set out below.
66.

I understand Ms Cooper’s concern that the use of Policy P45 could potentially
result in cumulative adverse effects over time. However, as noted by Mr
Phillip Milne, Simpson Grierson in his paper on cumulative effects 2:


cumulative effects can and must be considered when determining a
resource consent application;



cumulative effects include the effects that would result if the activity
for which consent is approved, in combination with the effects of other
existing activities and/or effects which are likely to arise over time;



cumulative effects require consideration on a case-by-case basis and
there are circumstances where such cumulative effects warrant the
declining of consent.

“When is enough, enough? Dealing with cumulative effects under the Resource Management Act”
https://www.horizons.govt.nz/HRC/media/Media/One%20Plan%20Documents/Attachment-to-TAGWitness-Statement-Dealing-with-cumulative-effect-under-the-RMA-Rec-29-June-2009.pdf?ext=.pdf
2
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67.

Thus, the background state of the environment, along with the additional
effects of the proposed activity, will be part of the assessment of effects
considered as part of the CIA and will also form part of the decision-making
test in considering the resource consent application under RMA s104.

68.

My recommended amendment to Objective O33 should also provide additional
clarification, and is as follows:
Sites with significant mana whenua values are protected from use and
development that will adversely affect their values and restored to a state where
the characteristics and qualities of those sites sustain the identified values.

Recommended amendment
Policy P45: …
Significant adverse effects on the significant values of the site shall be avoided.
Other Aadverse effects of activities shall be managed in accordance with
tikanga and kaupapa Māori as recommended in the cultural impact
assessment Adverse effects of activities shall be managed in accordance with
tikanga and kaupapa Māori as recommended in the cultural impact
assessment by:
Objective O33
Sites with significant mana whenua values are protected from use and
development that will adversely affect their values and restored to a state where
the characteristics and qualities of those sites sustain the identified values.

8.

Policy P45 – Provide exemptions for existing and
regionally significant infrastructure

Is there a conflict between Policy P7 (recognise the benefits of various uses of land and
water) and Policy P45 (avoid activities in significant sites)?
Background
69.

Ms Allen, on behalf of GBC Winstone, supports the submitter’s concerns that
Policy P45 does not provide any recognition of established activities. She
considers that the submission represents a practical planning and consenting
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issue for which some remedy is needed and suggests the following
qualification to Policy P45:
“In the first instance, except in relation to established activities which
provide benefits to the wider community, activities in sites ..... shall be
avoided”.

70.

Ms Wyatt, on behalf of Wellington Water, raised concerns that Policy P45 may
conflict between protecting sites with significant mana whenua values and
recognising and protecting regionally significant three waters infrastructure.
The submission notes that “avoidance" is a very strong directive, and may
preclude any activity in areas with significant mana whenua values. Ms Wyatt
considers that Policy P45 has an internal conflict; as the paragraph requires
activities in sites listed in Schedule C to be avoided but then goes on to develop
a tiered approach of avoid, remedy and mitigate adverse effects.
Response

71.

Policy P7 recognises the benefits of a number of uses of land and water. Policy
P45 works to protect sites with significant values for mana whenua, requiring
that in the first instance activities should avoid these sites (emphasis by
underline is mine). Policy P45 provides that, where the site cannot be avoided,
more than minor adverse effects must be evaluated through a cultural impact
assessment and applies a cascading mitigation hierarchy to manage any more
than minor adverse effects.

72.

While Policy P7 recognises that a number of land and water uses have benefits
for the regional community, this does not extend to exempting these uses from
operating within the good environmental standards established by the other
provisions of the proposed Plan. Rather the intent is that, in a consenting
context, these benefits are given an appropriate ‘weight’ as part of a considered
assessment.

73.

In my opinion this does not comprise a conflict between policies but a
necessary part of the resource management decision making process,
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recognising the different costs and benefits associated with resource use and
establishing a framework for managing these in accordance with Part 2 of the
RMA.
74.

On first reading Ms Allen’s request to exempt existing activities which provide
benefits to the wider community from the first paragraph of Policy P45 appears
reasonable. However, the question needs to be asked whether there are existing
activities in significant sites that are incompatible with iwi values and whether
it is appropriate to assume that activities should continue just because they are
already established. An obvious example of where this may not be the case is
the disposal of wastewater within a significant site. In my opinion it is
appropriate that the appropriateness of all existing activities within significant
sites, and the availability of alternative locations and methods, be subject to a
robust assessment when a resource consent requires renewal.

75.

In my opinion Policy P45 as notified strikes an appropriate evaluation process,
stating that activities should be avoided ‘in the first instance’ and then applying
a mitigation assessment. For these reasons I do not recommend any change to
Policy P45.

Recommended amendments
No amendment.

9.

Written consent - Policy P45 (d)

Is providing for written consent of iwi in Policy P45(d) appropriate?
Background
76.

Evidence presented on behalf of a number of submitters (Meridian Energy,
Carterton District Council, Wellington Water, NZTA) continues to express
concern about the wording of Policy P45(d) which requires the written consent
of iwi. These submitters are concerned that this gives iwi an undue level of
decision making power in relation to resource consents.

79.

I also respond to the following questions asked by Commissioner McMahon:
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Is there anywhere in the plan that sets out the approach to written approvals
and notification?
Would it be useful to have a notification clause for iwi in the policy as well as
the relevant rules or as a note to Schedule C?
Response
77.

I stand by my evaluation set out in paras 178-180 of my s42A report where I
explain that the intent of Policy P45(d) is to establish affected party status for
mana whenua to ensure that they are properly consulted by applicants and that
their views are fully considered when resource consents are requested within a
Schedule C site. As I note in para 180:
“Affected party status and the outcomes of consultation do not over-ride or
replace the Council’s role in considering the full range of matters that must
be taken into consideration in evaluating a resource consent application
and in making the final decision on a resource consent application.”

78.

The proposed Plan does not set out an approach to written approvals and
notification. These are considered to be process matters which are provided for
by Council’s internal consent procedures guidelines.

79.

In my opinion, a notification clause for iwi sits best with Policy P45 –
highlighting this as a key part of the process of engaging with iwi. I think the
emphasis on this would be lost if it was added as a note to Schedule C. There
are over 20 rules where activities within a Schedule C site would trigger a
resource consent application – adding a notification clause to each of these
rules would introduce unnecessary duplication.

80.

As indicated in my Supplementary Response (23 May 2017), given that
submitters continue to express concern with the wording of Policy P45(d), I
suggest an amendment to this policy to clarify the intent of this clause.

Recommended Amendments
(a)

Receiving written consent of the iwi authority.

Add the following clause to Policy P45
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The relevant iwi authority/ies shall be considered to be an affected party under
RMA s95E for all activities which require resource consent within a Schedule
C site where the adverse effects are minor or more than minor.

10.

Schedule B areas

Do amendments to Schedule B areas for Taranaki Whānui ki te Upoko o te Ika,
requested by Port Nicholson Block Settlement Trust, fall within the scope of minor
errors as provided for by clause 16(2) of the First Schedule to the RMA?
Background
81.

Mr Morrie Love of Port Nicholson Block Settlement Trust (PNBST) gave
verbal evidence at Hearing 1 requesting a number of amendments to schedules
B and C for Taranaki Whānui ki te Upoko o te Ika. While a number of these
changes were beyond the scope of the PNSBT submission, the Hearing Panel
directed Mr Love to liaise with me by 5pm 19 June to identify any amendments
that would fall within the scope of clause 16(2) of the First Schedule to the
RMA, being changes of minor effect or to correct minor errors.

Response
82.

I met with Mr Love, along with Mr Mike Grace the Council officer who
worked with iwi to prepare Schedules B and C of the proposed Plan and
authored the Section 32 Report: Māori Values. We considered Mr Love’s
requested amendments and Appendix 1 provides a tracked change version of
Schedule B for Taranaki Whānui ki te Upoko o te Ika setting out amendments
which in my opinion are in the nature of either minor errors (e.g. correcting
macrons) or which provide clarification of Ngā Huanga o ngā Taonga Nui a
Kiwa already listed in Schedule B for Taranaki Whānui ki te Upoko o te Ika,
and will have only minor effect.

Recommended Amendments
Refer to Appendix 1
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11.

Schedule C sites

Are requests to either delete or add sites to Schedule C appropriate?
11.1

Henley Lake

Background
83.

Ms Whitney, on behalf of MDC and WDC, supports the removal of Henley
Lake from Schedule C in the first instance. Otherwise she requests amendment
of the rule and policy framework to provide for new activities and structures
undertaken on Henley Lake associated with the current use and operation of the
lake (such as new jetties, pipes and ducts) as permitted activities.

Response
84.

As stated in my s42A report (paras 203-208), Schedule C is iwi mandated,
listing sites which meet their criteria for inclusion (set out in s42A para 112)
and reflect their priorities for management. Although highly modified, the lake
is significant for mana whenua because it is the remnant of a once expansive
area of waterways and wetlands and associated cultural traditions of use which
are maintained to this day through activities such as waka ama. Kaitiaki have
confirmed the significant values associated with Henley Lake as listed in
Schedule C and advise that they wish for it to be retained in Schedule C5 (refer
to the evidence of Mr Joseph Potangaroa). For these reasons, I recommend that
Henley Lake be retained within Schedule C5.

85.

The appropriateness of the rules that relate to Schedule C and the submissions
on these will be evaluated as part of the relevant Topic Reports – in this case
the Beds of Lakes and Rivers s42A report to be considered in Hearing 5.
However I note that, in my opinion, it is inappropriate to provide general
exemptions from the rules in a plan for the activities of a specific resource user.

11.2

Rangitatau Wāhi Tapu Area

Background
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86.

Mr Kiddle, on behalf of Heritage New Zealand (S94/017), requested the
addition of Rangitatau Wāhi Tapu Area to Schedule C, but also noted that an
acceptable alternative would be to add this site to Schedule E4 Archaeological
Sites (as Rangitatau is also a significant historic site). The Hearing Panel
directed Mr Kiddle to consult with iwi and any affected parties to ascertain
support for this proposal and to report back to me.

87.

Following discussion with myself and Mr Mike Grace, Mr Kiddle met with the
Port Nicholson Block Settlement Trust (PNBST) and the landowner,
Wellington City Council (WCC) to discuss his proposal in late June 2017. The
responses of these parties are set out in Appendix 2. In summary:


PNBST reports that they are unable to support this request due to
insufficient consultation.



WCC is supportive of scheduling this site in Schedule C, but with the
proviso that replacement of an existing footbridge could proceed
without requiring resource consent.

88.

Due to the lack of support from iwi, Mr Kiddle has advised that Heritage New
Zealand will pursue addition of this site to Schedule E4, as an alternative to
Schedule C, as “This would ensure protection for the site’s historic and
archaeological heritage value, but not place additional requirements on mana
whenua.”

Response
89.

Schedule C is iwi mandated, listing sites which meet their criteria for inclusion
and reflect their priorities for management. As mana whenua have not
supported addition of the Rangitatau site to Schedule C, I retain my original
recommendation to reject the submission of Heritage NZ (S94/017) to add the
Rangitatau Wāhi Tapu Area to Schedule C.

90.

The option of adding the Rangitatau site to Schedule E has been discussed with
both affected parties, being the WCC and PNBST, neither of whom raised
objection. I therefore consider that it is appropriate for the Rangitatau Wāhi
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Tapu Area to be considered for inclusion in Schedule E: Sites with significant
historic heritage values and recommend that this submission point be
considered as part of the s42A Officer’s report: Sites with significant historic
heritage values.
11.3

Ngakauau and Otahome Streams

Background
91.

Anders and Emily Crofoot (Castlepoint Station) continue to request removal of
Ngakauau Stream mouth and Otahome Stream mouth from Schedule C. No
new supporting evidence was presented at the Hearing.

92.

The commissioners requested copies of maps for both Ngakauau Stream mouth
and Otahome Stream mouth Schedule C sites – these are attached as Appendix
3.

Response
60.

As there was no new information presented to Hearing 1 to support the
removal of these two sites from Schedule C, my s42A evaluation (paras 215217) and recommendation to reject this submission stand.

11.4

Lake Wairarapa and Lake Onoke

Background
93.

If the policy structure to is not strengthened to “protect and restore” Schedule
B areas, Mr Percy supports Rangitāne’s request to add Lakes Wairarapa and
Onoke to Schedule C.

Response
94.

Wairarapa Moana, encompassing both Lake Wairarapa and Lake Onoke, is
included in Schedule B. As stated in my s42A report (para 221) I consider that
it is inconsistent with the intention of the plan architects, supported by Te
Upoko Taiao, to add these large water bodies to Schedule C.

Recommended Amendments

27

Right of Reply: Areas and sites with significant mana whenua values

No changes recommended to Schedule C sites

12.

Minor Errors

Background
95.

In Hearing 1 Commissioner Berge noted that in recommending the addition of
a list of the tributaries to the Ruamāhanga River in Schedule B, I have referred
to the Mangatarere River twice.

Response
96.

This is a drafting error and the second listing for the Mangatarere River in the
recommended change to the Ruamāhanga River, Schedule B should be deleted:
s42A Report: Issue 3 Summary of recommendations
191

In Schedule B: Ngā Taonga Nui a Kiwi - Add as follows:
Te Awa Tapu o Ruamāhanga (Ruamāhanga River) (including the
following tributaries: Kopuaranga River, Taueru River, Whangaehu
River, Mangatarere River, Waipoua River, Waingawa River, Waiohine
River,

Tauherenikau

River,

Huangarua

River,

Taonui

River,

Mangatarere River)’

Other specific questions from the Hearing Panel and matters
of clarification requested by submitters
1. Explain how O33 works with respect to Schedule B areas & Schedule C sites
97.

O33 relates to sites of significance, which are not the same as Ngā Taonga Nui
a Kiwa, which are broad-scale entities (places and areas – at a catchment and
sub-catchment scale), such as Raukawa Moana/Cook Strait, Porirua Harbour,
the Ruamāhanga River and its tributaries. Sites of significance are more
discrete, and small-scale, such as Te Puka Stream, Waikanae River mouth,
Henley Lake.
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98.

The purpose of identifying Ngā Taonga Nui a Kiwa in a schedule was to
provide stakeholders and the wider community with certainty about which
areas are of special interest to iwi, and provide resource consent applicants and
decision-makers direction to assist with the aim of protecting mana whenua
customary relationships, in accordance with Section 6 of the RMA.

99.

Schedule B also identifies which water bodies mana whenua would like
decision makers, including through the whaitua process, to recognise as
priorities for restoration. This is discussed further in the Section 32 report:
Māori Values.

100.

Objective O16 for Ngā Taonga Nui a Kiwa is to recognise and provide for
these most important customary relationships, which in some instances, have
been identified in Treaty settlements. Protection of place through an approach
which emphasises the importance of relationships recognises the limitations of
applying value sets to extensive catchment areas and large entities. Objective
16 will be achieved using the full range of provisions in the proposed Plan.
Policy P18 provides for specific attention to be given to resource use in
Schedule B areas, and Schedule B also identifies priority water bodies to be
addressed through the whaitua process. I note that Policy P18 provides for iwi
to be notified of resource consent applications within Schedule B areas, thus
providing an opportunity to comment on and influence the outcomes of these
applications. Refer to the Section 32 report, see in particular Table 6 and pp 3136, and pp 48-55.

101.

In terms of Schedule C, Objective 33 is supported by Policies P44 and P45, as
well as a suite of rules. A number of policies (Policy P4, P9, P20, P72, P74,
P138, P143, P144, P148) provide guidance to the rule framework by
identifying which activities should be specifically avoided or provided for
within Schedule C sites.

2. Was a section 32 analysis carried out in relation to the concept of Ngā Taonga
Nui a Kiwa and the different approach taken to manage schedules B and C?
102.

Yes, the differentiation between Ngā Taonga Nui a Kiwa (Schedule B) and
Schedule C sites, objectives O16 and O33, and policies P18, P44 and P45 are
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evaluated in the “Section 32 report: Māori Values”. In particular, refer to pp
31-36, and pp 48-55.
3. Does Lake Onoke meet the definition of a lake or estuary?
103.

Lake Onoke is an estuary when the entrance is open, but a lake when the
entrance is blocked. Technically Lake Onoke is an ICOL – an intermittently
closing and opening lagoon.

104.

Lake Onoke lies wholly within the CMA.

105.

The lake is outside the NPS-FM, except it is subject to the integrated
management policies and Mr Alistair Smaill advises that ICOL’s are likely to
be added to Appendix 2 (attribute tables) of the NPS-FM in the upcoming
amendments.

106.

Where an estuary is the limiting factor in catchment management it is good
practice to set objectives (at a numeric level of detail) which would then drive
catchment limits and management. These objectives are equivalent to
freshwater objectives as described in the NPS-FM. The Ruamāhanga Whaitua
process will do this.

4. What is the naming protocol for the sites listed in the schedules and maps of the
proposed Plan? (Questioned by Mr Jim Mikoz on behalf of Wellington Recreational
Marine Fishers Association (S32)

107.

Wellington Recreational Marine Fishers Association (S32/028) seeks
clarification of the name Kohangapiripiri or Kohangatera Lake, and requests
inclusion of the English names (lakes Pencarrow and Fitzroy).

108.

The place names used for all the maps and schedules in the proposed Plan are
consistent with those officially recognised in the New Zealand Gazetteer of
Place Names (the gazette) or that have been agreed as part of Treaty of
Waitangi settlement acts, which we are legally obliged to use.
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109.

These lakes are not listed in the gazette. The Port Nicholson Block (Taranaki
Whānui ki te Upoko o Te Ika) Claims Settlement Act 2009 refers to Pencarrow
and Fitzroy lakes as ‘the Parangarahu Lakes, being Lake Kohangapiripiri and
Lake Kohangatera’. The list of water bodies in Schedule C is iwi mandated and
I therefore recommend using the name as advised by the mana whenua being:
Parangarahu Lakes, Lake Kohangapiripiri and Parangarahu Lakes, Lake
Kohangatera.

5. Not enough recognition has been given to the importance of Pauatahanui Inlet in
terms of a fish nursery and rare estuarine environment. (In response to the evidence
presented on behalf of the Porirua Harbour and Catchment Community Trust)

110.

Pauatahanui Saltmarsh and Pauatahanui Tidal Flats are identified as
Outstanding water bodies in Schedule A3 of the proposed Plan ‘Wetlands with
Outstanding indigenous biodiversity values’.

Objective O35 is that

“Ecosystems and habitats with significant indigenous biodiversity values are
protected and restored.” The policies and methods to manage these sites will
be addressed in the Section 42A report: Wetlands and Biodiversity as part of
Hearing Stream 5.

The response to Questions 6 and 7 has been prepared by Mr Mike Grace.
6. Te Hika a Papauma has submitted that Council should recognise them as an iwi
authority in the PNRP.
111.

This matter falls outside both the jurisdiction of Council and the scope of the
PNRP.

112.

The Council has neither the mandate to formally bestow an iwi status on any
group nor any legislative framework within which it can formally recognise
such status where the Crown has not. Therefore it is not appropriate that
Council should seek to extend recognition of iwi status beyond those currently
identified in the proposed Plan.
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113.

Council considers the recognition of Māori groupings as an iwi or an
overarching representative body with power to speak for all who share an
association with a particular ancestor is clearly a matter for mana whenua
themselves to determine. This is evident in the Treaty settlement process,
which requires a demonstrated mandate for any organisation wishing to
negotiate settlement on behalf of others. The journey to establish that mandate
can be a long and uncertain one, requiring not only the formation of a
mandating constituency that supports development of an iwi authority, but also
the recognition of neighbouring iwi. The environment is political and can be
fraught as organisations vie for recognition and mandate from a broad range of
groups extending to central and local Government processes that specifically
identify mana whenua participants.

114.

Council acknowledges new legislation, including RMA Mana whakahono
arrangements, which allows iwi to initiate relationships with councils, and
Marine and Coastal Area (Takutai Moana) Act 2011, which intends to
recognise mana whenua customary title and user rights in the coastal marine
area, are just two opportunities for mana whenua organisations to achieve
formal recognition.

115.

As background, Te Upoko Taiao Natural Resource Plan Committee that has
reviewed the regional plans is a partnership between Council and six mana
whenua representative organisations. Processes to identify iwi values in
provisions and schedules within the proposed Plan were agreed by individual
iwi. Te Hika a Papauma are one of 14 marae who form Te Kotahitanga, the
mandating collective for Kahungunu ki Wairarapa and also associate
themselves with Rangitāne o Wairarapa.

116.

The identification of values for mana whenua in the proposed Plan was
undertaken by both Wairarapa iwi, who worked together in recognition of their
shared interests. The process covered the whole of Wairarapa including areas
of interest for all Wairarapa hapū. The intention was not to provide an
exhaustive list of all sites but to recognise and protect those sites that would
most benefit from regulatory protection.
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117.

Those who affiliate to Te Hika a Papauma are represented through a number of
individuals, whānau and organisations who have a relationship with an
extensive area of coastline between the Owahanga river and Whakataki
(Castlepoint). These include marae, whanau trusts, land incorporations, a
fisheries organisation and others. Council works with many of these
individuals and groups on a regular basis recognising their interests as mana
whenua.

7. Provide more detail on the implementation of mana whenua methods M25 and
M26
Method M25: Understanding and providing for mana whenua
values and relationships
Wellington Regional Council will work with mana whenua to assist
communities in understanding and providing for mana whenua values and, in
particular, their relationships with air, land and water within Ngā Taonga Nui
a Kiwa.
118.

Implementation of Method M25 has begun through implementation of rules
and methods that aim to protect freshwater values, including those identified by
mana whenua. Mana whenua are directly involved in implementation and
development of resources that enable land owners and community to
understand mana whenua values and how they can be provided for. At present
the focus is on implementation of R97 stock exclusion rules and M20
protection and restoration of wetlands. Staff implementing the new provisions
are working directly with mana whenua and facilitating their direct engagement
with landowners and community as required.

119.

This method will develop over time as a critical element in delivery of the
PNRP, supporting whaitua implementation plans and the increasing role of iwi
in regulatory decision making.

Method M26: Encouraging the involvement of kaitiaki
Wellington Regional Council will encourage the involvement of mana
whenua kaitiaki in resource consent processes when their relationship with air,
land and water or their values is adversely affected, particularly for sites with
significant mana whenua values and within Ngā Taonga Nui a Kiwa.
120.

Implementation of M26 is being led by Council’s Environment Regulation
Department through a project with the goal of achieving effective Mana
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Whenua input into non-notified resource consents. The aim of the project is to
achieve





121.

Robust non-notified resource consent decisions which are made in
accordance with sections 6, 7 and 8 of the RMA and the objectives and
policies of the proposed Plan for Maori relationships, mahinga kai and
Māori customary use.
Informed by meaningful input from iwi
Through streamlined processes that enable timely responses and
minimises the engagement burden

Environment regulation has worked with iwi kaitiaki to develop a schedule of
priority actions to deliver these project outcomes. Some examples of priorities
include:
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Inter-iwi discussions on putting together best practice responses
Workshop capability needs of GWRC and iwi and undertake joint
training
Workshop the management of cumulative effects of activities through
PNRP, Whaitua and resource consents
Joint compliance visits where consents have mana whenua specific
conditions
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Appendix 1. Recommended Changes
Option 1 - combines Objectives O11, O14, O15, O16, O26, O33
Objective O14 (new, will need renumbering)
The relationships of Māori relationships and their culture and traditions with air, land
and water, in particular with areas and sites with significant values for mana whenua,
are recognised, maintained and improved, including: (O14)
(a)

opportunities for Māori customary use of the coastal marine area, rivers, lakes
and their margins and natural wetlands for cultural purposes are recognised,
maintained and improved, and (O11)

(b)

kaitiakitanga is recognised and mana whenua actively participate in planning and
decision making, in relation to the use, development and protection of natural and
physical resources and (O15)

(c)

the availability of mahinga kai species to support Māori customary harvest is
increased in quantity, quality and diversity, and (O26)

(d)

the relationship of mana whenua with Ngā Taonga Nui a Kiwa is recognised
and provided for, and (O16)

(e)

sites with significant mana whenua values are protected from use and
development that will adversely affect their values and restored to a state where
the characteristics and qualities of those sites sustain the identified values (O33).

Alternatively
Option2 - combines Objectives O14, O16, O33
Objective O14 (new)
The relationships of Māori relationships and their culture and traditions with air, land
and water, in particular with areas and sites with significant values, are recognised,
maintained and improved, including: (O14)
(a)

the relationship of mana whenua with Ngā Taonga Nui a Kiwa is recognised
and provided for, and (O16 (as notified))

(b)

sites with significant mana whenua values are protected from use and
development that will adversely affect these values and restored to a state where
the characteristics and qualities of those sites sustain the identified values (O33)

Objective O11 (delete)
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Opportunities for Māori customary use of the coastal marine area, rivers and lakes and
their margins and natural wetlands for cultural purposes are recognised, maintained and
improved.
Objective O15 (delete)
Kaitiakitanga is recognised and mana whenua actively participate in planning and
decision-making.
Objective O16 (delete)
The relationship of mana whenua with Ngā Taonga nui a Kiwi is recognised and
provided for.
Objective O26 (delete)
The availability of mahinga kai species to support Māori customary harvest is
increased in quantity, quality and diversity
Objective O33 (delete)
Sites with significant mana whenua values identified in Schedule C are protected and
restored.

Policy P18: Mana whenua relationships with Ngā Taonga Nui a Kiwa
The relationships between mana whenua and Nga Huanga o Ngā Taonga Nui a Kiwa
identified in Schedule B (Ngā Taonga Nui a Kiwa) will be recognised and provided for
by:
(a)

having particular regard to the values and Ngā Taonga Nui a Kiwa huanga
identified in Schedule B (Ngā Taonga Nui a Kiwa) when applying for, and
making decisions on resource consent applications, and developing Whaitua
Implementation Programmes, and

(b)(c)informing iwi authorities of relevant resource consents relating to Ngā Taonga Nui
a Kiwa, and
(c)

recognising the relevant iwi authority/ies as an affected party under RMA s95E
where activities risk having a minor or more than minor adverse effect on ngā
huanga o Ngā Taonga Nui a Kiwa or on the significant values of a Schedule C site
which is located downstream, and

(b)(d)working with mana whenua, landowners, and other interested parties as
appropriate, to develop and implement supporting iwi-led restoration initiatives
within Ngā Taonga Nui a Kiwa, and
(d)(e)the Wellington Regional Council and iwi authorities implementing kaupapa Māori
monitoring of Ngā Taonga Nui a Kiwa.
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Note
The whaitua committees will take all reasonable steps to reflect the mana whenua
values and interests for Ngā Taonga Nui a Kiwa in the development of Whaitua
Implementation Programmes.

Policy P44: Protection and restoration of sites with significant mana
whenua values
Sites with significant mana whenua values identified in Schedule C (mana whenua)
shall be protected and/or restored by:
(a)

working to increase landowner and community understanding of significant
values within Schedule C sites, and

(b)

working with mana whenua, landowners, and other interested parties as
appropriate, to develop and implement restoration programmes for Schedule C
sites, and

(c)

the Wellington Regional Council and iwi authorities implementing kaupapa
Maori monitoring of Schedule C sites.

Policy P45: Managing adverse effects on sites with significant mana
whenua values
In the first instance, activities in sites with significant mana whenua values identified
in Schedule C (mana whenua) shall be avoided.
If the site cannot be avoided, more than minor adverse effects on the significant mana
whenua values must be evaluated through a cultural impact assessment undertaken by
the relevant iwi authority or iwi authorities.
Significant adverse effects on the significant values of the site shall be avoided. Other
Aadverse effects of activities shall be managed in accordance with tikanga and
kaupapa Māori as recommended in the cultural impact assessment Adverse effects
of activities shall be managed in accordance with tikanga and kaupapa Māori as
recommended in the cultural impact assessment by:
(a)

avoiding more than minor adverse effects, and

(b)

where more than minor adverse effects cannot be avoided, remedying them, and

(c)

where more than minor adverse effects cannot be remedied, mitigating them., and

(d)

receiving written consent of the iwi authority.

Where more than minor adverse effects on significant mana whenua values identified
in Schedule C (mana whenua) cannot be avoided, remedied or mitigated, the activity is
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inappropriate. Offsetting of effects in sites with significant mana whenua values is
inappropriate.
The relevant iwi authority/ies shall be considered to be an affected party under RMA
s95E for all activities which require resource consent within a Schedule C site where the
adverse effects are minor or more than minor.
Interpretation
Change the recommended amendment to the definition for cultural impact assessment
made in my Supplementary response (23 May 2017) to:
“A cultural impact assessment must be prepared by a suitably qualified person
mandated by mana whenua an iwi authority or iwi authorities.”
Add:
Note: The Wellington Regional Council maintains a list of the contact details for iwi
authorities.
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Schedule B: Ngā Taonga Nui a Kiwa
Taranaki Whānui ki te Upoko o te Ika a Maui
Te Taonga Nui a Ngā Huanga o ngā Taonga Nui a Kiwa
Kiwa
Parangārahu

Ngā Mahi a ngā Tūpuna:

Lakes

The lakes are significant to Te Ātiawa/Taranaki Whānui and they

(Kohangatera,

were received back by the iwi through the treaty settlement

Kohangapiripiri

process because of their significance for the iwi identity. The

including

lakes were in the ownership of the hapū from Te Ātiawa/Taranaki

catchments)

Whānui Te Tatau o Te Po along with the surrounding whenua. A
small area is still in whānau ownership adjacent to the lakes
today.
Te Mahi Kai:
The lakes were a superior fishery for Te Ātiawa/Taranaki Whānui
and used extensively for the hapū of Te Ātiawa/Taranaki Whānui
Te Tatau o Te Po.

Fish included eel, mullet, kahawai and

whitebait. Karaka groves were planted alongside the lakes as a
food source and the tributaries contain watercress. The raupō
beds were used and summer camps were used by whānau as they
fished not only the lakes but the sea.
Wāhi Whakarite:
This is a place of ritual related especially to the mahinga kai
activities. The presence of the dendroglyphs require rituals
specific to them and provide a place of wānanga. Rituals are still
undertaken by whānau today.
Te Mana o te Tangata:
The fishery of the lakes enabled Te Ātiawa/Taranaki Whānui to
manaaki manuhiri who came in peace to Te Whānganui a Tara
and supported the early growing of wheat in Fitzroy Bay.
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Te Manawaroa o Te Wai:
The water quality of the lakes is already very high and the iwi
along with the co-management partner Wellington Regional
Council have drafted a management plan jointly to support the
ecology.
Te Mana o te Wai:
Parangārahu lakes support the identity of Te Ātiawa ki Te
Whānganui a Tara/Taranaki Whānui that nurtured the iwi as
mahinga kai and places of simple refuge. as a place that enables
the protection of the iwi in times of attack working closely with
Oruaiti, Te Mahanga and Whetu Kairangi Pā across the harbour
entrance on the Miramar Peninsula.
Wāhi Mahara:
The lakes are crucial to iwi story of ahikaa in Te Whānganui a
Tara and are used for oral traditional knowledge both of history
and environmental matters.
Te Korokoro o

Ngā Mahi a ngā Tūpuna:

Te Mana

The Korokoro stream has been used by Te Ātiawa/Taranaki

(Korokoro

Whānui for sustenance as high quality drinking water for the

Stream)

Pito-one Pā of Honiana Te Puni and his people and runs through
the reserve named for him. The stream was integral to day to day
life of the pā and the valley through which it runs is a place of
high spiritual value to the iwi. It is the valley for whānau of Puke
Ariki.
Te Mahi Kai:
The utilisation of the resources of this stream for spiritual
sustenance is its highest value. Whilst it is renowned for
whitebait, it is better known for the collection of rongoā both in
and around this stream and throughout the valley.
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Wāhi Whakarite:
This stream and its valley contain sites known only to the iwi and
are used for rituals undertaken only by Te Ātiawa leadership
whānau.
Te Mana o te Tangata:
This stream was known as significant and its name resonates the
korero. It is considered by some iwi to be the throat of the fish of
Maui.
Te Manawaroa o te Wai:
This stream was held in high esteem post settlement and used for
industry because of its quality. That quality can be supported
even today.
Te Mana o te Wai:
This stream is a tōhu tūpuna for the hapū of Te Ātiawa/Taranaki
whānui as a vital food and water supply. for Te Ātiawa and all
iwi as the throat of Te Ika a Maui.
Wāhi Mahara:
This stream is the source for rongoā and is used by Te
Ātiawa/Taranaki Whānui as a place to learn of the healing
practices and teachings of whānau, hapū and iwi.
Te Awa

Ngā Mahi a ngā Tūpuna:

Kairangi/Hutt

Te Awa Kairangi is the major river system for the valley of the

River

Hutt. Its sources from the Tararua connect with the extensive
stream systems that support this, the largest river in the takiwā of
Te Ātiawa/Taranaki Whānui.
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Te Mahi Kai:
This river is still navigable by waka and supported extensive
wildlife of fish, birds, plants and resources that sustained many
iwi over the centuries. The podocarp forest supported by this
river was the home for teeming flocks of birds and evidence of
this is written about extensively by early settlers especially
Charles Heaphy, a surveyor with the New Zealand Company.
Wāhi Whakarite:
Along this river sites were maintained for rituals and ceremonies
relating to the everyday activities of the iwi.
Te Mana o te Tangata:
This river and its tributaries are significant as many pā were built
on its banks and sustained a full way of life for whaānau and
provided extensively for manuhiri on the occasions required.
Te Manawaroa o te Wai:
This river has been highly modified by settlers and this continues
today. The use of the river to dump sewage and waste and the
narrowing of its channel and the extensive changes to the delta at
the mouth have caused iwi to lose their relationship with this
most significant river.
Te Mana o te Wai:
Te Awa Kairangi has much lore and its name and connection for
the iwi who lived and moved on from this area mean the cultural
history is a large one.
Wāhi Mahara:
Like all rivers in the Te Ātiawa/Taranaki Whānui takiwā, this
river is the place for wānanga; of note are the pā sites, the
swamps and their uses for weaving dyes and the fisheries. The
battles are all linked to the Te Ātiawa/Taranaki Whānui story.
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Te Manga o

Ngā Mahi a ngā Tūpuna:

Kaiwharawhara

This stream is of great significance to Te Ātiawa and Ngāti Tama.

(including Te

On its banks was the pā of Taringa Kuri a Ngāti Tama rangatira.

Mahanga

On the other side of the bank is the land of Te Wharepouri and Te

Korimako

Puni. This stream has the story of them and their relationship with

Streams)

Te Whānganui a Tara.
Te Mahi Kai:
The stream supported luxuriant plants especially the kiekie which
provided sustenance for whānau. The stream was used as a route
to reach the western side of Te Ahumairangi and through to the
south west coast for Te Ātiawa/Taranaki Whānui so that fishing
villages could be easily reached and supported. The estuary and
lagoon that was beside the stream in early times was used as a
fishery base and water was used for horticulture.
Wāhi Whakarite:
This was a stream of good water quality and would have been
used at times for rituals for the planting at Matariki.
Te Mana o te Tangata:
The stream sustained the people of Taringa Kuri and their
manuhiri.
Te Manawaroa o te Wai:
Whilst restoration is underway on certain reaches of the stream
the most polluted area is at the present estuary which is
inaccessible to the iwi.
Te Mana o te Wai:
The stream is essential to the identity of the Ngāti Tama people
who lived there before they were hounded out by the settlers.
This is well documented in the Waitangi tribunal report Te
Whānganui a Tara me Ona Takiwā.
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Wāhi Mahara:
As the stream which runs around the west side of Te
Ahumairangi, the maunga which surrounds and sustains the city
of Wellington, this stream and its environs is important to the
history of Te Ātiawa/Taranaki Whānui ki te Upoko o te Ika a
Maui.
Te Whanganui-ā-

Ngā Mahi a ngā Tūpuna:

Tara (Wellington

Te Whanganui-ā-Tara is one of the eyes of the fish of Maui. This

Harbour (Port
Nicholson))

most significant feature of the landscape of the Wellington region
is integral to the Aotearoa/iwi creation story. It Is Te Whanganuiā-Tara which gives this region its name as part Te Upoko o Te
Ika a Maui.
Te Mahi Kai:
Te Ātiawa/Taranaki Whānui have pā located around the harbour
from the south west coast at Pipinui to the south coast at
Turakirae to the north past via the harbour entrance. The harbour
was a main source of mahinga kai for the numerous pā located
around it. The major pā were however Te Aro Pā at Lambton
Harbour, Kumutoto Pā on Lambton Quay, Pipitea Pā at
Thorndon, Kaiwharawhara Pā, Ngāuranga Pā, Pito-one Pā at
Petone, Hikoikoi Pā and Waiwhetu Pā at the Te Awa Kairangi
river mouth. With other smaller pā and kainga used mainly as
sites for fishing at the appropriate times of the year. The harbour
has pelagic fish that travel through at certain times of the year,
extensive shellfish fisheries and seaweed used for both rongoā
and kai.
Te Whanganui-ā-Tara was a harbour used by whales for breeding
and we are experiencing more visits from whale species with the
better treatment of sewage now being practiced.
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Wāhi Whakarite:
The harbour was used extensively for travel and was the main
highway for whānau and rituals were used extensively for day to
day activities. Fresh water seeps were known and treasured.
Te Mana o te Tangata:
Without a doubt Te Whanganui-ā-Tara was recognized by Māori
and Polynesian people as an eye of the fish of Maui and is
significant in the creation story of Aotearoa, New Zealand.
Te Manawaroa o te Wai:
The harbour is the mainspring for economic development for the
entire Wellington region, Te Upoko o Te Ika. It is the home of
trade having the major shipping port, the international airport and
the rail port all based at the harbour.
Te Mana o te Wai:
Te Whanganui-ā-Tara is the most significant identity tōhu for Te
Ātiawa/Taranaki Whānui as Mana Whenua of this harbour. We
have consistently maintained ahikaa through the pā sites, urupā,
marae and the practices of kawa and tikanga and the communities
and Iwi Authorities who have land ownership.
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Wāhi Mahara:
Te Whanganui-ā-Tara harbour is a site used by Te
Ātiawa/Taranaki Whānui for the education of ourselves and the
education of others about who we are. We have the best
expression of this at Te Raukura, the Wharewaka nestled on the
foreshore on the Taranaki Street wharf.
The extensive use of waka which is regaining its popularity
through our efforts means the lore of the sea and the stars known
as the Astrolabe is again being told. Wānanga are occurring often
to educate and inform on these important knowledge systems of
Te Ātiawa and other tribal roopu who work closely to improve
that lore.
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Raukawa Moana

Ngā Mahi a ngā Tūpuna:

(Cook Strait)

Raukawa Moana is the area now known as Cook Strait. This was
and

remains

the

highway between

the

takiwā

of

Te

Ātiawa/Taranaki whānui ki te Upoko o te Ika and the Te Ātiawa
takiwā of Totaranui/Tory Channel, Arapāoa/Arapāwa and
Waikawa. Te Ātiawa used Raukawa Moana between their two
takiwā in the North and South Islands. In 1839 Te Ātiawa from
Te Tau Ihu o Te Waka a Maui/South Island sailed across
Raukawa Moana to join the battle of Kuititanga at Waikanae
where Te Ātiawa joined with some hapū of Ngāti Toa fought
Ngāti Raukawa and other hapū of Ngāti Toa. At the end of the
battle they sailed home though to Tory Channel.
The south coast of Wellington had many Pā and kainga of Te
Ātiawa and on the west coast of Ngāti Tama. These included: Te
Mapunga kainga (Island Bay), Owhiro kainga (Owhiro Bay),
Pirihira kainga at Waiariki, Oterongo kainga, Te Rama a Paku Pā
(Ohau), and Te Ika Maru Pā all associated with Ngāti Waipongo
hapū of Te Ātiawa, along with Ohaua Pā and Ohariu Pā (Makara
Beach) and Ngutu Kaka Pā near Boom Rock (Pipinui Point)
associated with Ngāti Tama.
This is the highway for Te Ātiawa/Taranaki Whānui in Te Upoko
o Te Ika to our close kin in Totaranui and Picton in the
Marlborough Sounds. Raukawa Moana features in the Kupe story
and his battles with Te Wheke.
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Te Mahi Kai:
Raukawa Moana, including the south and west coasts of
Wellington is the primary customary fishing resource for Te
Ātiawa/Taranaki

whānui.

The

kaitiaki

role

for

Te

Ātiawa/Taranaki whānui is extensive in this area for the iwi.
Commercial fishing interests of the iwi based on the customary
right are also extensive in Raukawa Moana. Raukawa Moana is
known for kōura, pāua, kina, hāpuku and many other fin fish
including hoki. Raukawa moana is an important migratory route
for various species of whale and orca.
is a supply house for kai moana and the peoples of the pā on the
south coast fished and lived on its often harsh shores. It is known
for the rich nutrients that move in its busy waters and support the
hoki fishery as they breed and deposit their eggs to grow in the
large trenches close offshore. It is a route for many whale species.
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Wāhi Whakarite:
Te Ātiawa/Taranaki whānui has many sites of significance
around Wellington South and west coast where the iwi
established permanent villages based on the marine resources of
these coastal habitats. Many of these villages included urupā (for
example Waiariki and Oterongo) and extensive gardens
(ngakinga) on adjacent land.
There are also sites of significance around the story of Kupe and
they are named by him and his people relating to events that
occurred in his travels through this area. These are sites
significant to many iwi including Te Ātiawa/Taranaki whānui
who also have mana whenua over the sites.
There are sites of significance again around the story of Kupe and
they are named by him and his people relating to events that
occurred in his travels through this area. The harbour is
recognised because of its size and extensive support for all iwi
who have lived and worked in and on it and have used rituals for
all their day to day activities.
Te Mana o te Tangata:
Raukawa moana was and remains the essential link between the
takiwā of Te Ātiawa/Taranaki whānui either side of the Cook
Strait in terms of kaimoana and for all cultural events for whānau,
hapū and iwi.
Raukawa Moana as the iwi highway especially for the Pounamu
trail is well recognized by other iwi.
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Te Manawaroa o te Wai:
The health of Raukawa Moana started the road to recovery with
the introduction of sewage treatment plants for both Wellington
and Hutt Cities, however much remains to be done to ensure the
health of the waters is improved.
Restoration is a complex topic for this significant strait but the
key is to ensure the water bodies that enter these waters should be
in the best condition they can be so the fish stocks can have the
best chance to be maintained.
Te Mana o te Wai:
Raukawa Moana is essential to the mana of Te Ātiawa/Taranaki
Whānui and has been traversed and used in its establishment on
both sides of the strait. Raukawa Moana is essential to the mana
of Te Ātiawa/Taranaki whānui and has been traversed and used in
maintaining the important links between the hapū and whānau on
either side of the strait.

Wāhi Mahara:
Raukawa Moana is a significant part of the identity of Te
Ātiawa/Taranaki whānui equal to that formed by the land. The
people were equally a part of the both the land and the sea with
the foreshore being the interface.
Without doubt the place of many histories and iwi identity. A
place of learning and place of healing.
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Appendix 2: Rangitatau Wāhi Tapu Area
The following notes set out the response from the key affected parties (Port
Nicholson Block Settlement Trust and Wellington City Council) to the request
of Heritage New Zealand to add the Rangitatau Wāhi Tapu Area in Schedule C
of the Greater Wellington Proposed Natural Resources Plan.
Port Nicholson Block Settlement Trust:
Due to insufficient consultation with the Port Nicholson Block Settlement
Trust, the Trust is unable to support Heritage New Zealand’s proposal to
schedule the Rangitatau Wāhi Tapu Area in Schedule C of the Greater
Wellington Proposed Natural Resources Plan.
Wellington City Council:
Wellington City Council is supportive of scheduling the Rangitatau Wāhi Tapu
Area in Schedule C Sites of Significance to Mana Whenua in the Greater
Wellington Proposed Natural Resources Plan on the provision that replacement
of the existing footbridge that crosses Te Poti Stream with another bridge of
the similar scale and extent can occur without requiring a resource consent
under the rules relating to sites of significance to Mana Whenua. The existing
footbridge is an access bridge that is small in scale and under current rules
would not require a resource consent for replacement. If the current rules
would require such a consent, Wellington City Council requests that they be
amended so as to allow for the existing bridge to be replaced without a
resource consent, as far as it relates to Rangitatau and not the other sites
included in Schedule C.
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Appendix 3: Maps for Schedule C sites located on the Castlepoint
Station
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APPENDIX 4: s32AA
Table x lists each provision submitted on, my recommended amendments, if any, and an assessment under s32AA. Changes that I recommend as
a result of the right of reply are shown in blue text that is underlined or struckout. Original recommendations from the s42A Report that I
continue to support are shown in red text that is underlined or struckout.

1

Areas and sites with significant mana whenua values – section 32AA assessment
This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. This table does not
include provisions for which no specific submissions were received but that may be affected by consequential amendments. Where the officer has
recommended amendments, these are set out below. Additions to the notified text are in underline and deletions are strike through text. The section 32AA
assessment follows alongside for each of the provisions where amendments have been recommended by the officer. If the officer does not recommend any
changes, the provision appears in grey.
Red text amendments = recommendations from the officer’s s42A report
Blue text amendments = updated recommendations from the officer’s Right of Reply
Note that requests for new provisions are not included in these tables.
Amendment
no./Submission no.

Chapter

Provision

2 Interpretation Cultural impact
A1: (clarification in
assessment
response to comments
on implementation
post notification)
Refer to paras 163165

Text of provision with any
recommended amendments

Evaluation of amendment (section 32AA assessment)

Cultural impact assessment*: A cultural impact Effectiveness and efficiency
assessment must be prepared by a suitably
This amendment ensures that a CIA is prepared by a person who has the
qualified person mandated by mana whenua an
mandate of the relevant iwi authority/ies, ensuring that the assessment is
iwi or iwi authorities.
based on all available information, has addressed all the relevant
concerns of mana whenua, and will therefore be supported by the
Add: “Note: The Wellington Regional Council
appropriate iwi authority. Accordingly this amendment is more effective
maintains a list of the contact details for iwi
and efficient than the notified provision because it is clearer about what is
authorities.”
required, and will increase the likelihood that adequate information is
provided with a resource consent application.
Costs
Avoids the costs associated with a CIA that does not have the
endorsement of the appropriate iwi authority; including not adequately
addressing their values and concerns associated with the proposed
activity and the potential cost of needing to prepare a new or amended
CIA.
Benefits: (environmental, cultural, economic and social)
Ensures that the advice provided by a CIA is supported by the
appropriate iwi authority, fully identifying their values and providing the
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Amendment
no./Submission no.

Chapter

Provision

Text of provision with any
recommended amendments

Evaluation of amendment (section 32AA assessment)
appropriate advice regarding the need to avoid, remedy or mitigate
effects associated with the proposed activity.
The Note assists plan users to contact the appropriate iwi as Council
maintains an up-to-date register of representatives authorised by each
iwi.
Risk of acting or not acting
Reasonably low risk of not acting.
Decision about most appropriate option
This is a helpful matter of clarification that is supported by iwi
representatives on Poutiriau, a group which provides advice across
Council on operational issues from a Māori perspective.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural and environmental benefits, and will not reduce
opportunities for economic growth or have a negative effect on
employment.

3 Objectives

Objective O16: Nga
Taonga Nui a Kiwa

Objective O16: The relationship of mana
whenua with Ngā Taonga Nui a Kiwa is
recognised and provided for.
Combine objectives O11, O14, O15, O16,
O26, O33
The relationships of Māori relationships and
their culture and traditions with air, land and
water, in particular with areas and sites with
significant values for mana whenua, are
recognised, maintained and improved,
including:
(a)

opportunities for Māori customary use

Effectiveness and efficiency
The regrouping and combination of objectives simplifies the framework of
objectives and provides a more coherent package that will improve the
overall usability and clarity of the Plan. The change to clause (d) (O33)
provides clearer direction to the term “restore” with respect to the desired
environmental state.
Costs
No costs anticipated
Benefits: (environmental, cultural, economic and social)
Restructuring the objectives provides a more coherent package of
objectives that relate to recognising and providing for Māori relationships
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Amendment
no./Submission no.

Chapter

Provision

Text of provision with any
recommended amendments

Evaluation of amendment (section 32AA assessment)

of the coastal marine area, rivers, lakes with natural resources and provide a clear link back to RMA Section 6(e)
and their margins and natural wetlands Risk of acting or not acting
for cultural purposes are recognised,
Reasonably low risk of not acting.
maintained and improved, and (O11)
Decision about most appropriate option
(b)

(c)

3 Objectives

kaitiakitanga is recognised and mana
whenua actively participate in planning
and decision making, in relation to the
use, development and protection of
natural and physical resources and
(O15)

I consider that these changes will improve the overall usability and clarity
of the Plan and make it more efficient and effective for plan users.

In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural and environmental benefits, and will not reduce
opportunities for economic growth or have a negative effect on
the availability of mahinga kai species employment.
to support Māori customary harvest is
increased in quantity, quality and
diversity, and (O26)

(d)

the relationship of mana whenua with
Ngā Taonga Nui a Kiwa is recognised
and provided for, and (O16)

(e)

sites with significant mana whenua
values are protected from use and
development that will adversely affect
their values and restored to a state
where the characteristics and qualities of
those sites sustain the identified values
(O33).

Objective O33:
Objective O33: Sites with significant mana
Significant mana whenua whenua values are protected and restored.

Refer to above
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Chapter

4 Policies

Provision

Text of provision with any
recommended amendments

values

Refer above

Policy P18: Mana
whenua relationships
with Nga Taonga Nui a
Kiwa

The relationships between mana whenua and
Nga Huanga o Ngā Taonga Nui a Kiwa
identified in Schedule B (Ngā Taonga Nui a
Kiwa) will be recognised and provided for by:
(a)

having particular regard to the values
and Ngā Taonga Nui a Kiwa huanga
identified in Schedule B (Ngā Taonga
Nui a Kiwa) when applying for, and
making decisions on resource consent
applications, and developing Whaitua
Implementation Programmes, and

Evaluation of amendment (section 32AA assessment)

Effectiveness and efficiency
The effectiveness of the policy framework should be improved by
clarifying the intent of the management approach taken within Ngā
Taonga Nui a Kiwa and the linkages with Schedule C sites. Expectations
are clearer for iwi, resource users and resource consenting officers.
Extends recognition of the role groups, other than iwi, have in restoration
activities.
Costs
No additional costs anticipated as codifies internal consenting practice
Benefits: (environmental, cultural, economic and social)

Supports current practice by Council’s Environmental Regulation
Department in managing applications for resource consents within
Schedule B areas. Emphasises the need to address the potential for
adverse effects associated with activities carried out upstream of
(c)
recognising the relevant iwi authority/ies Schedule C sites.
as an affected party under RMA s95E
Risk of acting or not acting
where activities risk having a minor or
Low-moderate risk of not acting.
more than minor adverse effect on ngā
Decision about most appropriate option
huanga o Ngā Taonga Nui a Kiwa or on
In my opinion the proposed amendment is the most appropriate way to
the significant values of a Schedule C
achieve the purpose of the RMA and the objectives of the proposed Plan,
site which is located downstream, and
will have cultural and environmental benefits, and will not reduce
(b)(d)working with mana whenua, landowners, opportunities for economic growth or have a negative effect on
and other interested parties as
employment.
appropriate, to develop and implement
supporting iwi-led restoration initiatives
within Ngā Taonga Nui a Kiwa, and
(b)(c)informing iwi authorities of relevant
resource consents relating to Ngā
Taonga Nui a Kiwa, and
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Chapter

Provision

Text of provision with any
recommended amendments

Evaluation of amendment (section 32AA assessment)

(d)(e)the Wellington Regional Council and iwi
authorities implementing kaupapa Māori
monitoring of Ngā Taonga Nui a Kiwa.
Note
The whaitua committees will take all reasonable
steps to reflect the mana whenua values and
interests for Ngā Taonga Nui a Kiwa in the
development of Whaitua Implementation
Programmes.
4 Policies

Policy P44: Protection
and restoration of sites
with significant mana
whenua values

Sites with significant mana whenua values
identified in Schedule C (mana whenua) shall
be protected and/or restored by:
(a) working to increase landowner and
community understanding of significant
values within Schedule C sites, and
(b) working with mana whenua, landowners,
and other interested parties as appropriate,
to develop and implement restoration
programmes for Schedule C sites, and
(c) the Wellington Regional Council and iwi
authorities implementing kaupapa Maori
monitoring of Schedule C sites.

Effectiveness and efficiency
Will improve the efficiency and effectiveness of the proposed Plan by
providing direction and guidance to the use of non-regulatory methods to
work towards the protection and restoration of Schedule C sites.
Costs
No costs anticipated
Benefits: (environmental, cultural, economic and social)
Responds to the request by landowners, in particular, to strengthen the
focus of the proposed Plan to foster positive partnerships, including
supporting active on-the-ground partnerships between mana whenua,
landowners and other stakeholders, actively supported and sometimes
resourced by the Council.
Risk of acting or not acting
Reasonably low risk of not acting as there are already methods (M25 and
26) that provide for understanding and providing for mana whenua
values. However, extra direction should assist Schedule C sites receiving
due recognition.
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Provision
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Evaluation of amendment (section 32AA assessment)
Decision about most appropriate option
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural and environmental benefits, and will not reduce
opportunities for economic growth or have a negative effect on
employment.

4 Policies

Policy P45: Managing
adverse effects on sites
with significant mana
whenua values

Policy P45: Managing adverse effects on Effectiveness and efficiency
sites with significant mana whenua values
The amendments should increase the likelihood of achieving the
objective to protect and restore sites of significance by clarifying that
In the first instance, activities in sites with
significant adverse effects on the significant mana whenua values are not
significant mana whenua values identified in
Schedule C (mana whenua) shall be avoided. acceptable, and by clarifying the intent of clause (d).
If the site cannot be avoided, more than minor
adverse effects on the significant mana
whenua values must be evaluated through a
cultural impact assessment undertaken by
the relevant iwi authority or iwi authorities.
Significant adverse effects on the significant
values of the site shall be avoided. Other
Aadverse effects of activities shall be managed
in accordance with tikanga and kaupapa Māori
as recommended in the cultural impact
assessment Adverse effects of activities shall
be managed in accordance with tikanga and
kaupapa Māori as recommended in the
cultural impact assessment by:
(a)

Costs
No anticipated costs
Benefits: (environmental, cultural, economic and social)
Significant adverse effects on significant values will be avoided. Removes
the pressure on mana whenua to work mainly in the space of remedial
and mitigation measures
Affected party status will assist in developing relationships between
resource users and iwi and will help to facilitate effective solutions to
potential issues to be identified early in the process.
Risk of acting or not acting
low to moderate risk of not acting.
Decision about most appropriate option

In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
avoiding more than minor adverse
will have cultural and environmental benefits, and will not reduce
effects, and
opportunities for economic growth or have a negative effect on
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Provision
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Evaluation of amendment (section 32AA assessment)

(b)

where more than minor adverse employment.
effects cannot be avoided, remedying
them, and

(c)

where more than minor adverse
effects cannot be remedied,
mitigating them., and

(d)

receiving written consent of the iwi
authority.

Where more than minor adverse effects on
significant mana whenua values identified in
Schedule C (mana whenua) cannot be avoided,
remedied or mitigated, the activity is
inappropriate. Offsetting of effects in sites with
significant mana whenua values is
inappropriate.
The relevant iwi authority/ies shall be
considered to be an affected party under RMA
s95E for all activities which require resource
consent within a Schedule C site where the
adverse effects are minor or more than minor.

12 Schedules

Schedule B: Nga Taonga Schedule B: Taranaki Whānui ki te Upoko o te
Nui a Kiwa
Ika a Maui

Minor matters of clarification address the concerns raised by Taranaki
Whānui ki te Upoko o te Ika

A number of minor changes have been made
under RMA clause 16(2) of the First Schedule.
These are set out in Appendix 1 and in the
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redline version of Schedule B.
12 Schedules

Schedule C: Sites with
significant mana whenua
values

12 Schedules

Schedule C1: Sites of
significance to Nga Hapu
o Otaki

12 Schedules

Schedule C2: Sites of
significance to Te Atiawa
ki Whakarongotai

12 Schedules

Schedule C3: Sites of
significance to Ngati Toa
Rangatira

12 Schedules

Schedule C4: Sites of
significance to Taranaki
Whanui ki te Upoko o te
Ika a Maui

12 Schedules

Schedule C5: Sites of
significance to Ngati
Kahungunu ki Wairarapa
and Rangitane o
Wairarapa

12 Schedules
A2: (S61/001);
(S71/001); (S86/003);
(S52/002)

Schedule C5: Sites of
significance to Ngati
Kahungunu ki Wairarapa
and Rangitane o
Wairarapa

Refer to paras 196-

Rename site as ‘Kourarau Stream and
Reservoir Wetland’ and amend the site
boundary as shown on Figure 3.

Effectiveness and efficiency
The recommended boundary change will provide more effective
protection for mana whenua values by focusing Schedule C protection on
areas of higher value and greater sensitivity to the effects of activities,
such as stock access. It will also remove the concerns raised by
Page 8 of 12

Amendment
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Chapter

Provision
 Kourarau Stream and
Reservoir

Text of provision with any
recommended amendments

Evaluation of amendment (section 32AA assessment)
landowners and fishermen regarding the difficulty of excluding stock from
the reservoir and anticipated impediments to access to the reservoir for
fishing.
Costs
There is likely to be a small loss of potential environmental gains by
removing the requirement for stock exclusion from the lower part of the
reservoir (as required by Rule R97 (e)(ii): Access to the beds of surface
water bodies by livestock). (However livestock access will still need to
meet the minimum requirements set by Rule R97(a) and (c)).
Benefits: (environmental, cultural, economic and social)
The boundary change addresses the concerns raised by:
i.

the landowners who were concerned at the impracticality and
cost of having to fully exclude stock from the lower part of the
reservoir, with the surrounding paddocks mainly used for
extensive grazing and temporary holding paddocks; and

ii.

fishing interests who were concerned at the likely impediment to
access to the reservoir caused by any fencing of this area.

The negotiated change to the Schedule C site boundary led to an
agreement by the adjacent landowners to fence the Kourarau Stream and
inlet wetland to exclude all livestock and agreement to engage in a
riparian and wetland planting programme, in partnership with the Council
and other interested parties. Agreement was also reached amongst those
in attendance at the pre-hearing meeting to develop a joint management
plan to address issues, including water quality, habitat and pest fish.
The recommended amendment, together with the agreement, better
protects the significant values of the site and is likely to be more effective
because it has the support of the adjacent landowners.
Risk of acting or not acting
The risk of not acting is that the significant values of the wetland are not
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Evaluation of amendment (section 32AA assessment)
fully protected, the provisions as notified are not the most efficient, and
there is a risk of higher compliance costs associated with enforcing the
provisions as notified.
Not acting would also lose the good faith of all parties who came to
consensus on the revised boundary and the attendant benefits as set out
above.
Decision about most appropriate option
The revised boundary was a consensus reached by all interested parties.
The benefits far outweigh any costs. As Schedule C is iwi mandated the
most appropriate option for implementing Objective O33 is to accept the
recommended changes as best providing for mana whenua values and
priorities for management.
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth or have a negative effect on
employment.

A3: (S432/001)

Refer to paras
–
207211

12 Schedules

Schedule C5: Sites of
significance to Ngati
Kahungunu ki Wairarapa
and Rangitane o
Wairarapa
 Motukairangi coast
 Motuwaireka Stream
mouth and reefs
 Whareama River
mouth and coast

On Schedule C5 and Map 7 ‘Sites of
significance to Ngāti Kahungunu ki
Wairarapa and Rangitāne o Wairarapa’:
replace the three sites ‘Motukairangi
coast’, ‘Motuwaireka Stream mouth and
reefs’ and ‘Whareama River mouth and
coast’ with two, more discrete, sites
‘Whareama River mouth’ and
‘Motuwaireka Stream to Waipupu’ as
shown on Figure 5.

Effectiveness and efficiency
The recommended revision of Schedule C site boundaries will provide
more focused, and therefore effective, protection for the mana whenua
values associated with the relationship between the native reserves and
reef system located on this coastal strip. These changes are more
efficient in terms of achieving Objective O33 as they remove unhelpful
regulation over an extensive stretch of coastal land.
Costs
There is a potential loss of some environmental gains that may have
accrued by requiring stock exclusion (as required by Rule R97 (e)(ii):
Access to the beds of surface water bodies by livestock) from the full
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extent of the Orui coast (as notified Schedule C sites). However, livestock
access will still need to meet the baseline standards of Rule R97(a) and
(c).
Benefits: (environmental, cultural, economic and social)
The recommended amendments should lead to better environmental and
cultural outcomes than would arise from the as-notified version:
Iwi consider that the revised Schedule C site boundaries will better
recognise and provide for the relationship between the native reserves on
this coastal strip and the coastal reef system.
The amendment reduces the difficulties posed to the landowner of
restricting stock access from the extensive, rugged and, in parts, eroding
coastal area encompassed by the three ‘as notified’ sites as required
under permitted activity Rule R97 or, alternatively, avoids the costs to the
landowner of applying for a resource consent.
The proposed amendments are supported by the landowner and have
facilitated his agreement to work with the Council to prepare and
implement a farm environment plan that will help to maintain the coastal
wetlands located within and adjacent to the Schedule C sites.
Risk of acting or not acting
The risk of not acting is to lose the good faith of both mana whenua and
the landowner who have reached agreement on the changes to these
three Schedule C sites, and risks the attendant benefits as set out above.
Decision about most appropriate option
The amendments to these three sites have been recommended by mana
whenua and endorsed by the landowner. Amending Schedule C is the
most appropriate way of achieving Objective O33 when compared to the
sites listed in the as-notified proposed Plan, as Schedule C is iwi
mandated and the recommended changes better provide for their values
and management priorities.
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Evaluation of amendment (section 32AA assessment)
In my opinion the proposed amendment is the most appropriate way to
achieve the purpose of the RMA and the objectives of the proposed Plan,
will have cultural, social, environmental and economic benefits, and will
not reduce opportunities for economic growth nor have a negative effect
on employment.

Page 12 of 12

