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MEDIATION 16 - GWRC SUMMARY STATEMENT  

TOPIC:  NATURAL HAZARDS AND SEAWALLS 

Sub-topic 

1. Natural hazards and seawalls 

Proposed mediation date/s 

2. Starting 5 June 2020 

Proposed GWRC attendees at the mediation 

3.  The following will attend on behalf of GWRC: 

3.1. Mary O'Callahan – Planning Consultant 

3.2. Richard Sheild – Planning 

3.3. Emma Manohar - DLA Piper – Legal Counsel 

Relevant provisions  

Provision1  Page reference2 

Hard hazard engineering 25 

Hazard risk management strategy 26 

High risk areas (also known as areas at high risk from natural 
hazards) 

26 

Seawall 34 

Objective O20: Risk from natural hazards 43 

Objective O21: High hazard areas 44 

Objective O22: Hard engineering 44 

Policy P27: High risk areas 64 

Policy P28: Hazard mitigation measures 64 

Policy P30: Natural buffers 65 

Rule R165: Additions or alterations to, or replacements of, 
existing seawalls - controlled activity 

252 

Rule R166: Seawalls outside sites of significance - discretionary 
activity 

253 

 
1 These provisions are set out in Appendix A. 

2 Decision version clause 16 of the PNRP.  
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Rule R167: Seawalls inside sites of significance - non-
complying activity 

253 

New provisions  

New Provision  Page reference 

New Policy: Effects of climate change N/A 

New objective: coastal hazards N/A 

New rule to sit before R167: Seawalls inside sites of 
significance required for infrastructure – discretionary activity 

N/A 

Appellant(s) 

Appellant Court reference (ENV) 

CentrePort Limited and CentrePort Properties (CentrePort) ENV-2019-WLG-000118 

Minister of Conservation ENV-2019-WLG-000106 

NZ Transport Agency ENV-2019-WLG-000132 

Porirua City Council ENV-2019-WLG-000116 

Rangitāne Tu Mai Ra Trust and Rangitāne o Wairarapa Inc 
Society (Rangitāne) 

ENV-2019-WLG-000125 

Royal Forest and Bird Protection Society (Royal Forest and 
Bird) 

ENV-2019-WLG-000130 

Wellington International Airport Ltd (WIAL) ENV-2019-WLG-000117 

Wellington Water Ltd (WWL) ENV-2019-WLG-000123 

Section 274 parties 

Party 

CentrePort  

First Gas Ltd 

Heritage New Zealand 

Kāinga Ora - Homes and Communities 

Kāpiti Coast District Council 

KiwiRail Holdings Limited  

Land Matters Ltd 

Masterton District Council 

Minister of Conservation 

NZ Transport Agency 

Porirua City Council 
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Party 

Powerco Ltd 

Queen Elizabeth II National Trust 

Rangitāne  

Royal Forest and Bird  

South Wairarapa District Council 

The Oil Companies - Z Energy Limited, BP Oil NZ Ltd and Mobil Oil NZ Ltd 

Wellington Fish and Game Council 

Wellington International Airport Ltd 

Wellington Water Ltd 

 

Appeal Points 

4. Sub-topic issues are: 

4.1. Issue 1: Objective O20: Risk from natural hazards 

4.2. Issue 2: Reinstate Objective O22: Hard engineering 

4.3. Issue 3: New objective: Coastal hazards 

4.4. Issue 4: Policy P28 and definition for hard hazard engineering 

4.5. Issue 5: Policy P27 and definition for high risk areas 

4.6. Issue 6: Policy P30: Natural buffers 

4.7. Issue 7: New Policy: Effects of climate change 

4.8. Issue 8: Definition of ‘hazard risk management strategy’ 

4.9. Issue 9: Definition of ‘seawall’ 

4.10. Issue 10: Rule R165: Additions or alterations to, or replacements of, existing seawalls - 
controlled activity 

4.11. Issue 11: Rule R166: Seawalls outside sites of significance - discretionary activity & 
Rule R167: Seawalls inside sites of significance - non-complying activity  

  



 

4 

Issue 1: Objective O20: Risk from natural hazards 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A019/014 Objective O20: 
Risk from natural 
hazards  

Rangitāne Amend Objective O20 to 
clearly state what 
‘acceptable’ means. 

No wording is provided. 

Wellington International 
Airport Ltd (O) 

CentrePort (O) 

Wellington Fish and Game 
Council (S) 

Royal Forest and Bird (S) 

A020/009 Objective O20: 
Risk from natural 
hazards  

Royal Forest 
and Bird 
Protection 
Society 

Objective O20 is amended 
as follows: 

The hazard risk, and 
residual hazard risk, and 
adverse effects from 
natural hazards and 
adverse effects of climate 
change, on people, the 
community, ecological 
values and infrastructure 
are acceptable anticipated 
and provided for in a 
proactive and 
environmentally sensitive 
manner.  

Wellington Water Ltd (S)  

Wellington International 
Airport Ltd (O) 

The Oil Companies - (O) 

NZ Transport Agency (O)  

Rangitāne (S) 

Powerco Ltd (O) 

Wellington Fish and Game 
Council (S) 

Kāinga Ora Homes and 
Communities (O) 

CentrePort (O) 

First Gas Ltd (O) 

A031/081 Objective O20: 
Risk from natural 
hazards  

Wellington 
Water Ltd 

Objective O20 is amended 
to clarify the meaning of 
“acceptable” to avoid 
inappropriate levels of 
subjectivity. 

No wording is provided. 

Wellington International 
Airport Ltd (O) 

Powerco Ltd (N) 

The Oil Companies (N) 

Royal Forest and Bird (S) 

Kāinga Ora Homes and 
Communities (S) 

Kāpiti Coast District 
Council (S) 

Porirua City Council (S) 

CentrePort (S) 

 

Related appeal points from other sub-topics 

5. The appeal under Issue 3 below is connected to this appeal point. 
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Summary of decision 

6. The Decision made minor amendments to Objective O20 to clarify the distinction between risk 
from natural hazards and the adverse effects of climate change. The Decision considered the 
rephrasing to be better aligned with the provisions of the relevant higher order documents – and 
primarily RPS Objective 19 (and supporting policies) and NZCPS Objective 5 (and supporting 
policies). 

7. The terms ‘risk’ and ‘residual risk’ were also changed in the objective to ‘hazard risk’ and 
‘residual hazard risk’ as consequential changes resulting from amendments to the definitions. 

8. The Decision adopted the evidence of the s42A report with respect to the use of the term 
‘acceptable’. The section 32 evaluation determined that the aim for the level of risk from 
natural hazards should be acceptable, rather than minimised or reduced. Minimising the risk 
from natural hazards would be an unreasonably difficult objective to achieve.  

9. Similarly, reducing the risk would place an unreasonable burden on agencies, councils and 
businesses to reduce the risk to existing infrastructure and development, regardless of its 
current exposure. The policy direction of acceptable allows assessments to be made with 
respect to infrastructure, and a decision to be made on whether it faces an acceptable risk from 
natural hazards.  

10. The Decision did not see benefit to amending the objective to refer to risk being “appropriately 
managed”, or something similar. Such language is very similar in meaning and intent to the use 
of “acceptable”. Risk can be made acceptable through appropriate management, and a large 
part of making risk acceptable to the wider community is managing the risk in a manner that 
meets with community expectations (i.e. their acceptance). It was therefore considered that this 
amendment would not change the meaning of the objective.  

11. The Decision determined that the term “acceptable” balanced the NZCPS’s multiple directions 
concerning use and development by recognising that use and development may be appropriate 
and necessary, but that said use and development should not significantly increase risk. 

Changes since the decision  

12.  There are no clause 16 changes relevant to these appeals. 

Outcome of direct discussions 

13.  Not applicable. 

 
Council position 

14. Council understands that the NZCPS (Policy 25) seeks to prevent harm from coastal hazards 
where possible, while the document more broadly seeks to balance the need to protect 
development against risk from coastal hazards while allowing use and development where 
appropriate (Policy 27). The use of the term “acceptable” is a response to the NZCPS’s 
direction around managing risk and providing for infrastructure. 
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15. The RPS uses “acceptable” language (e.g. policy 52 in the RPS includes the use of the term 
“unacceptable risk”). 

16. The term “acceptable” is used in the definition of ‘risk-based approach’ which is based on a 
synthesis of key aspects of risk from the GNS publication “Risk-based land use planning for 
natural hazard risk reduction”3 and Standards New Zealand’s Risk management guidelines – 
Companion to AS/NZS ISO 31000:2009.  These guidance documents set out a standard risk-
based approach for defining acceptable through understanding the frequency of the risk and 
then the consequences. Acceptable (or tolerable) risk is a concept that is well understood by 
natural hazard professionals. Community engagement is often influential in defining what an 
acceptable risk is in the context of a particular natural hazard situation. 

17.  The Council considers that the reference to “acceptable” in Objective O20 provides the 
necessary flexibility for the management of risk and the term “acceptable” is well understood in 
the context of natural hazard planning, through its use in the definition of “risk-based 
approach” in the Plan and by reference to hazard planning guidance like the GNS publication. 

18. As well as seeking the removal of the term “acceptable”, Forest and Bird also seek amendments 
that extend natural hazard management to protect ecological values and an inclusion to 
providing for in an “environmentally sensitive manner”. Council does not support extending the 
hazard objective to ecological values, as the primary NZCPS natural hazard direction is for 
protection of the built environment. Other objectives in the Plan deal with biodiversity 
protection (e.g. Objective O25) so there is a risk of double counting and/or setting a different 
ecological test for the assessment of any proposed hazard protection works, if these 
amendments were made. 

Issues for discussion 

19. Whether any amendments to the Objective are necessary to clarify what is and is not 
'acceptable' within the Objective.   

20. Whether the NZCPS and RPS direction requires objectives concerning natural hazard 
management to extend to protection of ecological values? 

21. Is adding a qualifier on “environmentally sensitive manner” necessary or does it undermine the 
Plan “read as a whole” approach? 

22. The linkage between this objective and the new objective sought by the Minister of 
Conservation addressed under Issue 3 below. 

Outcomes from prior mediation topics of relevance 

23. Not applicable. 

__________________________________________________________________________________ 

Issue 2: Reinstate Objective O22: Hard engineering 

 
3 https://isref.co.nz/docs/GNS_MS_67_Risk_based_land_use_planning.pdf 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A019/015 Objective O22: 
Hard engineering  

Rangitāne  Reinstate Objective O22 as 
notified. 

Wellington Water Ltd (O) 

Wellington International 
Airport Ltd (O) 

CentrePort (O) 

Wellington Fish and Game 
Council (S) 

Royal Forest and Bird (S) 

First Gas Ltd (O) 

A020/010 Objective O22: 
Hard engineering  

Royal Forest 
and Bird 
Protection 
Society 

Reinstate Objective O22 as 
notified. 

Wellington Water Ltd (O) 

Wellington International 
Airport Ltd (O) 

CentrePort (O) 

NZ Transport Agency (O) 

Rangitāne (S) 

Kāpiti Coast District 
Council (O) 

Wellington Fish and Game 
Council (S) 

Kāinga Ora Homes and 
Communities (O) 

 

Related appeal points from other sub-topics 

24. There are no other appeal points directly connected to this appeal point. 

Summary of decision 

25. This objective was deleted through the Decision as it was considered more akin to a policy 
direction than an environmental outcome, and that the direction it contained was largely 
duplicated in Policy P28.  It was therefore unnecessary and did not introduce a gap in the 
objective framework. 

26. The Decision determined that in respect of direction from the RPS, Objective 20 is the outcome 
relevant to the effects of hazard mitigation measures such as seawalls on risk; and RPS Policy 
52 sets out criteria to determine when hard engineering solutions such as seawalls may be 
considered an appropriate response to coastal hazard risk. RPS Objective 20 does not provide 
the full outcome that Objective O22 was seeking to achieve; Objective 20 of the RPS focuses 
on the impacts hard engineering structures have on the risk presented by natural hazards but 
does not account for other adverse impacts of hard engineering, such as impacts on natural 
character and natural processes. 
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27. Objective O22 was determined to be essentially a means of giving effect to Objectives O20 and 
O21 and more specifically of giving effect to Objectives O17 and O19:  

28. Policy P28 provides more explicit articulation of the environmental outcome sought with regard 
to hard engineering, which is that it is avoided except in a limited range of circumstances. It 
was considered that Policy P28 provides clearer articulation and direction than Objective O22, 
and is a policy that gives effect to Objective O19. This approach also gives effect to Policy 52 
of the RPS.  

29. With Policy P28 giving effect to Objective O19, the Decision determined that Objective O22 
was redundant. Policy P28 also more clearly articulates when hard engineering can be used.  

Changes since the decision  

30.  There are no clause 16 changes relevant to these appeals. 

Outcome of direct discussions 

31.  Not applicable. 

 
Council position 

32. The Council position is that its deletion was appropriate as O22 did not express an outcome for 
the region, rather was a policy to achieve something. The direction it provided is largely echoed 
by Policy P28 and Objectives O20 and O21 are more suitable as outcome statements, and are 
sufficiently broad for expressing the desired outcome with respect to natural hazards.   

Issues for discussion 

33. Whether Objective O20 and O21 provide sufficient articulation of the outcome sought with 
respect to natural hazards, together with Policy P28? 

34. If appellants remain concerned that the Plan lacks an objective that expresses a preference 
against hard engineering in favour of natural defences, alternative wording options that respond 
to the issues identified in the Decision (as summarised above) would be useful.   

Outcomes from prior mediation topics of relevance 

35. Not applicable. 

________________________________________________________________________________ 

Issue 3: New objective: Coastal hazards 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A016/046 New objective: 
coastal hazards 

Minister of 
Conservation 

Add a new objective:  

In areas potentially 
affected by coastal hazards 

Wellington Water Ltd (O) 

The Oil Companies (O) 

Wellington International 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

over at least the next 100 
years, increases in risk, 
residual risk, and adverse 
effects from coastal 
hazards, including the 
effects of climate change 
on people, property or the 
environment are avoided. 

Airport Ltd (O) 

CentrePort (O) 

Rangitāne (S) 

NZ Transport Agency (O) 

Powerco Ltd (O) 

Porirua City Council (S) 

Wellington Fish and Game 
Council (S)  

Royal Forest and Bird (S) 

Kāinga Ora Homes and 
Communities (O) 

 

Related appeal points from other sub-topics 

36. There are no other appeal points directly connected to this appeal point. 

Summary of decision 

37. This new objective was not included in the Decisions of the Proposed Plan and the Decision 
rejected the relief sought by the Minister in submissions. The Decision adopted the evidence of 
the s42A officers report; that while Objective O20, which is the objective pertaining to natural 
hazard risk, does not make mention of avoiding increases in risk from coastal hazards, 
Objective O21 focuses on avoiding inappropriate use and development in high hazard areas. 
The NZCPS does not require avoiding development, and focuses on managing risk. Objective 5 
of the NZCPS sets the outcome of ensuring coastal hazard risk is managed by locating new 
development away from areas prone to risks, considering responses (including managed retreat) 
for existing development, and protecting and restoring natural defences to coastal hazards. 
Essentially, the NZCPS places emphasis on retaining and encouraging natural defences (such as 
sand dunes), but does not exclude other options.  

38. The entire coastal marine area is identified as a high hazard area, so inappropriate development 
should be avoided in the entire coastal marine area. However, avoiding any potential increase in 
risk in areas affected by coastal hazards in the coastal marine area as sought by the Minister 
would provide a very high test for any new use or development in the coastal marine area. The 
Decision considered this would not be appropriate given the functional need or operational 
requirement for some activities to be located in the coastal marine area. 

Changes since the decision  

39. There are no clause 16 changes relevant to this appeal.  
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Outcome of direct discussions 

40.  Not applicable. 

 
Council position 

41. The Council position is that this new objective is not necessary to give effect to the NZCPS, as 
the NZCPS does not require avoiding development, and focuses on managing risk. Objective 
O20 already sets an objective relating to risk, albeit with a different test than “avoidance” of 
increased risk or adverse effect, as sought by the Minister. The appropriateness of Objective 
O20 is discussed in Issue 1 above.   

42. The Council position is that any changes to the way the objectives approach risk and increasing 
or avoiding increase in risk would need to be carefully considered so that it is clear where 
existing Objective O20 applies, versus this new objective. For example, is the Minister’s 
intention for Objective O20 to apply to existing development and for the new objective to apply 
to new development? It would be helpful if this could be clarified. Without some refinement on 
which objective applied when, adding this new objective would appear to introduce a 
potentially conflicting direction to that of Objective O20. 

43. In addition to Objective O2O, Objective O21 recognises the inherent hazards in the CMA and 
beds of lakes and rivers.  It gives effect to the RPS, in particular Policies 29 and 51. The 
Council’s preliminary position is that no additional objective is necessary.  

Issues for discussion 

44. Whether this new objective is necessary for the Plan to give effect to the NZCPS, and if so, 
whether this relief sought would be more appropriate in a new objective or within the existing 
Objective O20. 

45. Whether the Minister is intending for this Objective to be in addition to, or in place of 
Objectives O20 and O21.   

Outcomes from prior mediation topics of relevance 

46. Not applicable. 

________________________________________________________________________________ 

Issue 4: Policy P28 and definition of hard hazard engineering 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A031/104 Definition - Hard 
hazard 
engineering 

Wellington 
Water Ltd 

Amendment to the 
definition to recognise that 
hard hazard engineering is 
commonly used to protect 
infrastructure as follows:  

Engineering works that use 

Wellington International 
Airport Ltd (S) 

CentrePort (S)  

Royal Forest and Bird 
Protection Society (O)  
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

structural materials such as 
concrete, steel, timber or 
rock armour to provide a 
hard, inflexible edge 
between the land-water 
interface along rivers, 
shorelines or lake edges. 
Typical structures include 
groynes, seawalls, 
revetments or bulkheads 
that are designed to 
prevent erosion of the land 
or infrastructure.  Also 
referred to as ‘structural 
engineering’. 

Kāinga Ora Homes and 
Communities (S)  

Kāpiti Coast District Council 
(S) 

Porirua City Council (S) 

A009/003 Policy P28: 
Hazard 
mitigation 
measures 

CentrePort Ltd Amend Policy P28 to 
include a new 
subparagraph (a) and 
amend (b) as follows: 

(a) there is a 
functional or 
operational need 
to use hard 
hazard 
engineering 
mitigation and 
protection 
methods; or  

(b)  it is necessary to 
protect existing 
and planned 
future 
development 
from 
unacceptable 
hazard risk… 

Land Matters Ltd (S) 

Minister of Conservation 
(O) 

The Oil Companies (N) 

Wellington International 
Airport Ltd (S) 

Rangitāne (O) 

NZ Transport Agency (S) 

Powerco Ltd (N) 

Royal Forest and Bird (O) 

First Gas Ltd (S) 

A017/014 Policy P28: 
Hazard 
mitigation 
measures 

NZ Transport 
Agency 

Amend policy P28 so it 
reads: 

Hard hazard engineering 
mitigation and protection 
methods shall be avoided 
except where: 

(a) it is necessary to protect 
development associated 
with regionally significant 
infrastructure or existing 

Minister of Conservation 
(O) 

Wellington International 
Airport Ltd (S) 

CentrePort (S) 

Rangitāne (O) 

Porirua City Council (S) 

Kāpiti Coast District Council 
(S) 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

development from 
unacceptable hazard risk, 
assessed using the risk-
based approach and;… 

Royal Forest and Bird (O) 

Kāinga Ora Homes and 
Communities (S) 

First Gas Ltd (S) 

A030/021 Policy P28: 
Hazard 
mitigation 
measures 

Wellington 
International 
Airport Ltd 

Amend Policy P28 to 
provide an alternate 
pathway to consent for 
situations when 
development demonstrates 
a functional need or 
operational requirement to 
locate in a particular 
location by inserting the 
following as exceptions at 
(a) and (b): 

where it is necessary to 
protect existing 
development from 
unacceptable hazard risk, 
assessed using the risk-
based approach; and   

b) the development 
demonstrates a functional 
need or operational 
requirement to locate in a 
particular location; and   

i) the works form part of a 
hazard risk management 
strategy: or  

ii) any adverse effects that 
are no more than minor are 
avoided, remedied or 
mitigated 
 

CentrePort (S)  

The Oil Companies - (N)  

NZ Transport Agency (S)  

Powerco Ltd (N) 

Royal Forest and Bird 
Protection Society (O) 

A031/083 Policy P28: 
Hazard 
mitigation 
measures 

Wellington 
Water Ltd 

Policy P28 is amended so 
that hard hazard 
engineering mitigation and 
protection methods are not 
required to be avoided in 
respect of regionally 
significant infrastructure. 

No wording is provided. 

Wellington International 
Airport Ltd (S) 

South Wairarapa District 
Council (S) 

CentrePort (S) 

NZ Transport Agency (S)  

Powerco Ltd (N) 

Masterton District Council 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

(S) 

The Oil Companies (N)  

Royal Forest and Bird (O) 

Kāinga Ora Homes and 
Communities, (S) 

Kāpiti Coast District Council 
(S) 

Porirua City Council (S) 

Wellington Fish and Game 
(O) 

 

Related appeal points from other sub-topics 

47. This issue relates to topic 5: RSI definitions and topic 6: balance of RSI, as the appeals on the 
policy seek to add direction specifying when hard engineering may be used to protect RSI.  

Summary of decision 

48. The definition was largely retained as notified. The only change was a consequential 
amendment that resulted in the word ‘hazard’ being inserted into the definition, changing it 
from ‘hard engineering’ to ‘hard hazard engineering’.  This change was made to ensure the 
policies using the defined term only captured structures used for hazard protection, rather than 
any hard engineering structure.  It was a terminology as opposed to substantive change.   

49. The Decision rejected the relief sought by Wellington Water Ltd on the basis that regionally 
significant infrastructure is already provided for under Policy P13, which recognises the use, 
operation, and maintenance of regionally significant infrastructure as beneficial and generally 
appropriate. Policy P139 also states that seawalls are appropriate when required to protect 
existing infrastructure and new regionally significant infrastructure. 

50. The Decisions amended the term ‘hard engineering’ to ‘hard hazard engineering’ in the policy 
to clarify that the policy applies specifically to structures used to protect against natural hazards 
rather than any hard structure.  The second half of the policy was rewritten and split into two 
sub-clauses to clarify the cascade and where a hazard risk management strategy is required. 

51. In terms of providing for RSI, the Decision noted that functional and operational needs are 
already acknowledged and provided for in Policy P27(a), which effectively caters for 
considerations relating to regionally significant infrastructure.  

52. The Decision also noted that higher order policy frameworks including the RPS (Policy 52) and 
NZCPS (Policy 27) are clearly discouraging of hard engineering options due to adverse effects 
on the coastal environment, and promote the use of alternative ‘soft engineering’/ natural 
defences. 
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Changes since the decision  

53.  There are no clause 16 changes relevant to this appeal. 

Outcome of direct discussions 

54.  While amendments to Policy P28 were not agreed to during pre-mediation discussions, there 
was some alternative wording developed with CentrePort Ltd that was circulated to appellants. 

55. The wording was supplied to all appellants, and is as follows: 

Policy P28: Hazard mitigation measures 

Hard hazard engineering mitigation and protection methods shall be avoided except where: 

(a) there is a functional or operational need to use hard hazard engineering mitigation 
and protection methods; or 

(b) it is necessary to protect existing development from unacceptable hazard risk 
assessed using the risk-based approach, or to sustain the potential of built physical 
resources to meet the reasonably foreseeable needs of future generations, and;  

(a)(i) any adverse environmental effects are no more than minor, or 

(b)(ii) where the environmental effects are more than minor the works form part 
of a hazard risk management strategy. 

Council position 

56. While Council would prefer to retain the Decision wording for Policy P28, Council is happy to 
continue working with parties on the above rewording for Policy P28, provided there is clear 
direction regarding appropriate avoidance and exceptions to protect existing development 
consistent with higher order direction from the NZCPS and RPS. 

57. A concern that Council has subsequently identified with the above rewording is it could 
potentially be interpreted as authorising any seawall or other coastal structure that requires a 
coastal location, rather than just hard engineering to protect RSI as per the WWL and NZTA 
appeals. The policy is also becoming somewhat duplicative of Policy P139 concerning 
seawalls, which is not subject to appeal. 

58. The Council’s position is that Policy P28 already provides a pathway that is suitable to 
authorise hard protection to protect existing RSI including where environmental effects are 
more than minor. This can be achieved through an RSI provider engaging a suitably qualified 
agency (e.g. a coastal hazards consultant) to prepare a Hazard Risk Management Strategy for 
the location concerned. Provided the strategy supports hard engineering, then there is a 
pathway. If the professional recommendation does not support hard engineering, then it is 
appropriate that the effects of hard methods be reduced to no more than minor as directed by 
this policy. 

59. The Council’s position is the relief sought to the definition is unnecessary.  The definition 
clarifies what is meant by the term ‘hard hazard engineering’, which is to prevent erosion of 
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land.  Widening the definition to include erosion of infrastructure as something separate from 
protecting land against erosion is expanding the meaning of the term.  By protecting the land 
against erosion, the infrastructure located on that land is also protected.   

60. When hard hazard engineering may be used and what it may be used to protect is outlined by 
the policies, especially Policy P28 and P139.  This direction does not need to be repeated in the 
definition.  

Issues for discussion 

61. Whether Policy P28 provides for the use of hard engineering appropriately, including for the 
protection of existing regionally significant infrastructure? 

62. Should Policy P28 also provide a pathway for hazard protection structures associated with new 
RSI?  

63.  The proposed revision to Policy P28 and whether this should be refined further? 

64. Whether amending the definition of 'hard hazard engineering' to include express reference to 
infrastructure is necessary?   

Outcomes from prior mediation topics of relevance 

65. Not applicable. 

________________________________________________________________________________ 

Issue 5: Policy P27 and definition of high risk areas 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A031/105 Definition - High 
risk areas (also 
known as areas 
at high risk from 
natural hazards) 

Wellington 
Water Ltd 

The definition of high risk 
areas is amended so that it 
is based on an appropriate 
assessment of actual 
hazard, and only applied to 
those areas that are in fact 
at high risk; and/or 
amendments are made to 
the corresponding 
objectives and policies to 
lessen the requirement for 
WWL’s infrastructure to 
“avoid” high risk areas. 

No wording is provided.   

Wellington International 
Airport Ltd (S)  

CentrePort (S)  

Royal Forest and Bird (O)  

Kāinga Ora Homes and 
Communities (S)  

Kāpiti Coast District 
Council (S)  

Porirua City Council (S) 

A009/002 Policy P27: High 
risk areas  

CentrePort Ltd Amend Policy P27 as 
follows: 

Inappropriate Uuse and 
development, including 

The Oil Companies (N) 

Wellington International 
Airport Ltd (S) 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

hazard mitigation methods, 
in high risk areas shall be 
avoided, remedied or 
mitigated except where: … 

… 

(b) …mitigation or 
remediation measures can 
appropriately manage the 
risk to the development 
and/or residual risk after 
hazard mitigation 
measures, assessed using 
a risk based approach, is 
low, and 

Rangitāne (O) 

NZ Transport Agency (S) 

Powerco Ltd (N) 

Royal Forest and Bird (O) 

First Gas Ltd (S) 

A016/016 Policy P27: High 
risk areas  

Minister of 
Conservation 

Amend Policy P27(b) so 
that, in relation to coastal 
hazards as follows: 

…the hazard risk to the 
development and/or 
residual hazard risk after 
hazard mitigation 
measures assessed using 
a risk-based approach is 
low not increased, and 
reduced if practicable” 

Wellington Water Ltd (O) 

The Oil Companies (O) 

Wellington International 
Airport Ltd (O) 

CentrePort (O) 

Rangitāne (S) 

Powerco Ltd (O) 

Kāpiti Coast District 
Council (O) 

Wellington Fish and Game 
Council (S) 

Royal Forest and Bird 
Protection Society (S) 

Kāinga Ora Homes and 
Communities (O) 

A031/082 Policy P27: High 
risk areas  

Wellington 
Water Ltd 

Policy P27 is amended so 
that it does not 
inappropriately constrain 
the presence, operation, 
maintenance and upgrade 
of three waters 
infrastructure. In particular, 
amend paragraph (b) to 
reflect that in some 
instances it is not possible 
to reduce the hazard risk to 
a “low” risk. 

No wording is provided. 

Wellington International 
Airport Ltd (S) 

South Wairarapa District 
Council (S) 

CentrePort (S)  

Powerco Ltd (N)  

Oil Companies (N) 

Masterton District Council 
(S) 

Royal Forest and Bird (O) 

Kāinga Ora Homes and 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

Communities (S) 

Kāpiti Coast District 
Council (S) 

Porirua City Council (S) 

Wellington Fish and Game 

 

Related appeal points from other sub-topics 

66. There are no other appeal points directly connected to this appeal point. 

67. Summary of decision 

68. The substance of this definition was not amended by the Decision.  The only amendment was to 
change the term from ‘high hazard areas’ to ‘high risk areas’.  This change was made to align 
the definition’s language more closely with that used elsewhere in the Proposed Plan, which 
focuses on the risk and managing risk, as opposed to focusing on the hazard. 

69. The issue raised in Wellington Water’s first appeal in the above table is similar to that raised in 
submissions by KCDC. The Decision noted that high risk areas are not refined (i.e. mapped) in 
the proposed Plan and so the Decision expressed concern that the plan provides no certainty in 
this regard.  At the hearing KCDC resiled from the concerns expressed in its submissions on the 
basis of the work that had been progressed on the Regional Hazards Management Strategy.  
The Decision expressed continued concern but noted it had no evidence to rely on to refine the 
areas captured by the definition. 

70. In submissions, CentrePort supported P27 but sought clarification as to why the entire CMA 
was designated a high hazard area or alternatively that the commercial port area be excluded 
from the definition of high hazard area. This relief was rejected in the Decision on the basis that 
Policy P12(d)4 requires that the functional need of RSI (which includes port activities) to be 
located in the CMA is recognised. Policy P27(a) enables development that has a functional 
need to operate in high hazard areas provided certain conditions are met.  

71. Submissions seeking the addition of qualifiers such as those sought in the CentrePort appeal 
were rejected on the basis that they would fail to give effect to the NZCPS and introduce 
additional uncertainty. The Decision rejected the relief sought by the Minister with respect to 
risk not being increased and reduced if practicable, but gives no explanation as to why beyond 
an explanation with respect to “low risk”.  I.e. that the Decision adopted the evidence of 
Council officers with respect to the risk based approach and reference to ‘low risk’ in clause (b) 
and found this to be appropriate in the context of Policy P27. 

 
4 Noting that an outcome of mediation on Topic 6 is that this clause may be moved to Policy 13, however this 
has no impact on this evaluation – it remains the same. 
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Changes since the decision  

72.  There are no clause 16 changes relevant to this appeal. 

Outcome of direct discussions 

73. While amendments to Policy P27 were not agreed to during pre-mediation discussions, there 
was agreement that an alternative wording proposed by Wellington Water Limited may be a 
starting point for discussions.  

74. The wording supplied by Wellington Water is as follows: 

Policy P27: High risk areas 

Use and development, including hazard mitigation methods, in high risk areas shall be avoided 
except where: 

(a) For an activity associated with RSI in the CMA: 

(i) the hazard risk is not increased, and 

(ii) natural hazards in other areas are not exacerbated, and 

(iii) adverse effects on natural processes (coastal, riverine and lake processes) are 
avoided, remedied, or mitigated, and 

(iv) natural cycles of erosion and accretion and the potential for natural features to 
fluctuate in position over time, including movements due to climate change and 
sea level rise over at least the next 100 years, are taken into account. 

(b) For an activity associated with RSI elsewhere: 

(i) the primary purpose of the activity is hazard management or 

(ii) the hazard risk is not increased, and 

(iii) natural hazards in other areas are not exacerbated, and 

(iv) adverse effects on natural processes (coastal, riverine and lake processes) are 
avoided, remedied, or mitigated, and 

(v) natural cycles of erosion and accretion and the potential for natural features to 
fluctuate in position over time, including movements due to climate change and 
sea level rise over at least the next 100 years, are taken into account. 

(c) For all other use and development: 

(i) they have a functional need or operational requirement or there is no 
practicable alternative to be so located, and 

(ii) the hazard risk to the development and/or residual hazard risk after hazard 
mitigation measures, assessed using a risk-based approach, is low, and 

(iii) the development does not cause or exacerbate natural hazards in other areas, 
and 
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(iv) adverse effects on natural processes (coastal, riverine and lake fluvial and 
lacustrine processes) is are avoided, remedied, or mitigated, and 

(v) natural cycles of erosion and accretion and the potential for natural features to 
fluctuate in position over time, including movements due to climate change and 
sea level rise over at least the next 100 years, are taken into account. 

 
Council position 

75. Council has subsequently identified some concerns with the above wording. Firstly, it seems 
unnecessarily complex in terms of the type of development likely to arise within rivers and the 
CMA (all such areas are identified as high hazard areas in the Plan). Further, the above 
revisions mean that the functional need/operational requirement test would not apply to RSI but 
the test for RSI could be higher than for other development? I.e. no increase in risk for RSI 
whereas for everything else there can be a ‘low’ increase in risk if there wasn’t one before. 

76. The Council’s position is that the definition of high risk areas gives effect to Policy 29 of the 
RPS in terms of the Council’s functional jurisdiction over land within the beds of lakes and 
rivers and the coastal marine area. These areas are subject to high risk from hazards such as 
flooding, storm surge and sea level rise.  As such it is appropriate that the beds of all rivers and 
lakes and the CMA are identified as high risk areas.  Any use and development that increases 
risk in these areas should be avoided, as per the requirements of NZCPS Policy 25 and in the 
case of infrastructure, located away from these areas where practicable. 

77. An alternative simple rewording of this policy to resolve the infrastructure concerns could be as 
set out below. This approach acknowledges that this policy would apply widely to all CMA and 
river locations and providers of regionally significant infrastructure are likely suitably qualified 
to manage the hazard risk on their own infrastructure of locating within such areas. The 
wording below in effect limits the Council's consideration, in the case of RSI, to the practicality 
of locating outside of the CMA or river, and the off-site effects controlled by (c) to (e). 

Policy P27: High risk areas 

Use and development, including hazard mitigation methods, in high risk areas shall be 
avoided except where: 

(a) they have a functional need or operational requirement or there is no practicable 
alternative to be so located, and 

(b) the hazard risk to the development and/or residual hazard risk after hazard mitigation 
measures, assessed using a risk-based approach, is low, and 

(c) the development does not cause or exacerbate natural hazards in other areas, and 

(d) adverse effects on natural processes (coastal, riverine and lake fluvial and lacustrine 
processes) is are avoided, remedied, or mitigated, and 

(e) natural cycles of erosion and accretion and the potential for natural features to 
fluctuate in position over time, including movements due to climate change and sea 
level rise over at least the next 100 years, are taken into account, or 
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(f) for an activity associated with regionally significant infrastructure, there is no 
practicable alternative location and (c) to (e) are met. 

78. With respect to the appeal requesting amendment to the definition, it is more appropriate to 
consider the high hazard risk area objectives and policies of the Plan (which are required to be 
considered for activities requiring resource consent in the beds of lakes and rivers and the 
coastal marine area), rather than the definition of the term, when considering the appropriate 
assessment of actual hazard, and the application of those provisions to areas that are at high 
risk.  Those are the provisions that determine how use and development in high risk areas is 
managed, rather than the definition itself.  

79. The Council position is that Policy P27 as amended in paragraph 77 above gives effect to 
Objective O20 as well as direction from the NZCPS (both in terms of avoiding increases in risk 
and providing for infrastructure) and the RPS. However, the Council is open to discussing the 
option suggested by WWL. 

Issues for discussion 

80. Whether all five sub-clauses of policy P27 should apply to regionally significant infrastructure? 

81. Whether the avoidance direction is required for RSI, or whether another approach is 
appropriate? 

82. Whether ‘low risk’ is an appropriate and clear enough requirement for sub-clause (b) for non-
RSI development? 

Outcomes from prior mediation topics of relevance 

83. Not applicable. 

________________________________________________________________________________ 

Issue 6: Policy P30: Natural buffers 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A020/026 Policy P30: 
Natural buffers 

Royal Forest 
and Bird 
Protection 
Society 

Delete the reference to 
minimising adverse effects 
from the policy: 

No wording was provided 
but it is assumed to be: 

Provide for the restoration 
or enhancement of natural 
features such as beaches, 
dunes or wetlands that 
buffer development from 
natural hazards and ensure 
the adverse effects of use 
and development on them 

Land Matters Ltd (O) 

Wellington Water Ltd (O) 

Wellington International 
Airport Ltd (O) 

Queen Elizabeth II National 
Trust (S) 

NZ Transport Agency (O) 

Rangitāne  (S) 

Wellington Fish and Game 
Council (S) 

Kāinga Ora Homes and 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

are minimised. 

 

Communities (O) 

CentrePort (O) 

 

Related appeal points from other sub-topics 

84.  Not applicable 

Summary of decision 

85. Policy P30 was redrafted through the Decision to be more directive as to the restoration and 
enhancement of natural buffers, thus giving better effect to Policy 26 the NZCPS.  The 
amendments made to Policy P30 by the Decision was exactly as sought by the Minister for 
Conservation in submissions, which included the term ‘minimised’. The appellant supported 
Policy P30 as notified, which also included the requirement for adverse effects to be minimised.   

Changes since the decision  

86.  There are no clause 16 changes relevant to this appeal. 

Outcome of direct discussions 

87.  Not applicable. 

 
Council position 

88. The Council considers that Policy P30 is appropriate and gives effect to the Policy 26 of the 
NZCPS, which directs that the protection, restoration, or enhancement of natural buffers shall 
be provided for where appropriate.   

89. Council considers that minimising effects of other development on natural buffers is not 
inconsistent with Policy 26 of the NZCPS, and as such, Policy P30 does not require 
amendment. However, if the policy is unclear that the requirement to minimise effects relates to 
effects of other development on natural buffers, rather than the effects of establishing natural 
buffers, then it is open to amendments to make the intention clearer. 

90. Council notes that the appellant submitted in support of the notified wording of Policy P30, 
which included the word “minimised”. 

Issues for discussion 

91. Whether the appellant is seeking clarification on the application of the 'minimised' direction or 
whether the policy should require something other than the minimisation of adverse effects 
from use and development? 



 

22 

Outcomes from prior mediation topics of relevance 

92. Not applicable. 

________________________________________________________________________________ 

Issue 7: New Policy: Effects of climate change 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A018/017 New Policy: 
Effects of climate 
change 

Porirua City 
Council 

Insertion of new policy after 
Policy P3 

Use and development 
activities within the coastal 
environment are to be 
designed and managed 
taking into account the 
potential effects of climate 
change, including sea level 
rise, over 100 years. 

Minister of Conservation 
(S) 

Wellington International 
Airport Ltd (N) 

Rangitāne (O) 

Royal Forest and Bird (O) 

CentrePort (N) 

Kāinga Ora Homes and 
Communities (S) 

Kapiti Coast District 
Council (S) 

Wellington Fish and Game 
(O) 

Wellington Water Ltd (S) 

First Gas (S) 

 

Related appeal points from other sub-topics 

93. There are no other appeal points directly connected to this appeal point. 

Summary of decision 

94. This new provision was not proposed in Porirua City Council’s submission, however PCC 
supported Policy P29 in its submission, which covers climate change effects. 

95. The Decision considered climate change and sea level rise as part of the evaluation of 
submissions on Policy P29: Effects of climate change.  The Decision considered that adding the 
100 year timeframe to that Policy was appropriate in that it would better give effect to NZCPS 
Policy 25.  The Decision also amended Policy P29 to refer to relative sea level rise to better 
recognise the interaction between subsiding land masses and rising sea levels. Policy P29 was 
not appealed.  

Changes since the decision  

96.  There are no clause 16 changes relevant to this appeal. 
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Outcome of direct discussions 

97.  Not applicable. 

 
Council position 

98. Council considers that the policy intent sought by PCC is appropriate, but notes that the 
substance of the relief sought is already present in Policy P29 of the Plan, which was amended 
by the Decision to more closely align with the 100-year timeframe in Policy 25 of the NZCPS.  
The suggested new policy is unnecessary as it would result in duplication.  

99. Council also notes that this proposed provision was not in Porirua City Council’s submission. 

Issues for discussion 

100. The issues for discussion are whether there is scope to consider the relief sought and if so, 
whether the policy intent is already provided for through Policy P29. 

Outcomes from prior mediation topics of relevance 

101. Not applicable. 

________________________________________________________________________________ 

 

Issue 8: Definition of ‘hazard risk management strategy’ 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties 
and position: Support 
(S) or Oppose (O) or 
Neutral (N) 

A030/002 Hazard risk 
management 
strategy  

Wellington 
International 
Airport Ltd 

Amend the definition of 
“Hazard Risk Management 
Strategy” to expressly allow 
for such a strategy to apply 
more broadly to other 
agencies or developers who 
might be responsible for 
hazard risk management due 
to the nature of their 
business and/or the location 
in which they operate: 

A coherent, integrated 
framework for the 
management of a hazard 
risk, normally (but not limited 
to) developed by a local 
authority or appropriately 
qualified agency, and 
including some or all of the 
following elements; hazard 
and hazard risk 

Royal Forest and Bird 
Protection Society (O) 

CentrePort (N) 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties 
and position: Support 
(S) or Oppose (O) or 
Neutral (N) 

identification, impact 
assessment, potential 
mitigation works 
(costs/impacts/maintenance), 
assessment of environmental 
effects, assessment of 
alternate options, cost-
benefit analysis, budget 
allocation; community 
engagement and 
implementation plan. 

The scale of a hazard risk 
management strategy should 
reflect the scale of the 
proposed development or 
activity. 

 

Related appeal points from other sub-topics 

102.    There are no other appeal points directly connected to this appeal point. 

Summary of decision 

103. The Decision adopted the s42A recommendation in respect of the request for the definition to 
be broadened beyond a local authority.  The definition already included “…or appropriately 
qualified agency”; which is broad and includes both public and private sector organisations; 
that the language is intended to be inclusive, rather than exclusive by the use of the term 
“normally developed by…”.  The Decision therefore rejected the relief sought.  

104. The decision included a sentence explaining that a hazard risk management strategy should be 
commensurate to the scale of the use or development it is being prepared for is intended to 
enhance the Plan’s clarity for users.  

105. The decision also inserted the word ‘risk’, aligning the language of the definition more closely 
with the language used elsewhere in the Plan (which focuses on risk and managing risk). 

Changes since the decision  

106. There are no clause 16 changes relevant to this appeal. 

Outcome of direct discussions 

107.  Not applicable. 

 
Council position 
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108. The Council’s position is that the definition of hazard risk management strategy was 
deliberately written to apply more broadly than to just government agencies or councils.  Its 
broad application is clear on the face of the definition.  The relief sought by WIAL is not 
required for WIAL to commission a suitably qualified professional to prepare a hazard 
mitigation strategy relevant to its assets.  The definition applies to any hazard risk management 
strategy regardless of who prepared it (provided they are appropriately qualified).   

Issues for discussion 

109. Whether the definition of hazard risk management strategy should be amended to be express 
that anybody may prepare a hazard risk management strategy.     

Outcomes from prior mediation topics of relevance 

110. Not applicable. 

________________________________________________________________________________ 

Issue 9: Definition of ‘seawall’ 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A016/002 Seawall 
 

Minister of 
Conservation 

Amend the definition of 
“seawall” so it aligns with 
the NZCPS definition of 
“hard protection structure” 
and the “hard hazard 
engineering” definition in 
the plan. 

Wellington Water Ltd (S) 

Wellington International 
Airport Ltd (O) 

CentrePort (N) 

NZ Transport Agency (O) 

Porirua City Council (S)  

Wellington Fish and Game 
Council (S)  

Royal Forest and Bird (S)  

Kāinga Ora Homes and 
Communities (O) 

Rāngitane (S) 

 

Related appeal points from other sub-topics 

111.    There are no other appeal points directly connected to this appeal point. 

Summary of decision 

112. The Decision inserted a definition for ‘seawall’.  This was a new definition intended to remove 
ambiguity from Policy P139 and Rules R165, R166, and R167, which refer to ‘seawalls’ but 
not the already defined term ‘hard hazard engineering’. 
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Changes since the decision  

113. There are no clause 16 changes relevant to this appeal. 

Outcome of direct discussions 

114. Following discussions Council supports an amendment to the definition of ‘seawall’ to more 
closely align with the NZCPS definition of ‘hard protection structure’. 

Council position 

115. Council supports an amendment to the definition of ‘seawall’ so that it aligns with the 
definition of 'hard protection structure' in the NZCPS and the definition of 'Hard hazard 
engineering' in the proposed Plan. Amended wording has not been settled on yet. 

116. A potential amendment which brings together elements of these two definitions is as follows: 

“A hard inflexible structure between the land-water interface along river mouths, shorelines, or 
lake edges made up of structural materials including concrete, steel, timber or rock. A seawall 
is a structure or modification to the seabed, foreshore or coastal land and includes rock 
revetment, groyne or bulkhead with the primary purpose or effect of protecting an activity 
from a coastal hazard, including erosion”. 

Amendments to the definition of seawall from the Decision are underlined. 

Issues for discussion 

117. Do the proposed amendments to the definition of 'seawall' appropriately give effect to the 
NZCPS and align with the definition of ‘Hard hazard engineering’ in the proposed Plan?    

Outcomes from prior mediation topics of relevance 

118. Not applicable. 

________________________________________________________________________________ 

Issue 10: Rule R165: Additions or alterations to, or replacements of, existing seawalls - 
controlled activity 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A016/042 Rule R165: 
Additions or 
alterations to, or 
replacements of, 
existing seawalls 
- controlled 
activity 

Minister of 
Conservation 

Exclude this rule from 
applying in Schedule c 
(mana whenua), Schedule 
F2c (birds-coastal), 
Schedule F4 (coastal 
sites), schedule F5 (coastal 
habitats) or Schedule J 
(geological features) sites 
and instead create a new 
discretionary activity rule or 

Wellington Water Ltd (O) 

Wellington International 
Airport Ltd (O)  

CentrePort (O) 

NZ Transport Agency (O) 

Porirua City Council (O) 

Kāpiti Coast District 
Council (O)  
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

restricted discretionary rule 
for additions or alterations 
to or replacements of 
seawalls of up to 5m 
horizontal projection and 
1m vertical projection 
within these scheduled 
sites. 

Wellington Fish and Game 
Council (S)  

Royal Forest and Bird 
Protection Society (S)  

Kainga Ora Homes and 
Communities (O) 

 

Related appeal points from other sub-topics 

119. The relief sought for Rule R165 is the same as that sought by the Minister for Rule R151, 
which is included in Topic 12 Summary Statement, Issue 2. 

Summary of decision 

120. The Decision did not consider this request specifically as it was not specifically sought in 
submissions. In its submission, the Minister supported the rule as notified.  Other submissions 
sought more lenient conditions or a change to permitted activity status.  These submissions 
were rejected on the basis that the conditions are necessary to manage the potential effects of 
additions, alterations or replacements to seawalls whilst noting that the rule is intended to be 
enabling of maintenance, repair, additions and alterations to existing structures in the CMA. 

121. The Decision included some minor clause 16 changes; reference to ‘replacement’ of existing 
seawalls, the word ‘seawall’ was bolded to make it clear the new definition applies to this rule, 
reducing ambiguity and confusion and the format of the date was also changed. 

Changes since the decision  

122.  There are no further clause 16 changes relevant to this appeal. 

Outcome of direct discussions 

123.  Not applicable. 

 
Council position 

124. The Council position is that Rule R165 is appropriate and does not require any further 
amendment. 

125. Council’s position is that the controlled activity rule, which requires consideration of scheduled 
sites is appropriate for small scale additions and alterations and replacements, it does not need 
to be elevated to restricted discretionary or discretionary status. More significant additions or 
alterations to seawalls in sites of significance are provided for in Rule R167, which is a non-
complying activity, so it is useful that there is encouragement of modest modifications to 
existing seawalls to balance with the discouragement of new seawalls and larger scale additions 
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and alterations to existing seawalls within scheduled sites. The controlled activity rule 
specifically envisages conditions and limitations to be imposed to protect the values contained 
within the scheduled sites.  

Issues for discussion 

126. Whether the respective activity statuses provided by Rule 165 (Controlled activity) and R167 
(Non-complying activity) for seawalls within scheduled sites is appropriate for the different 
scale of works captured under each rule. 

Outcomes from prior mediation topics of relevance 

127. Not applicable. 

________________________________________________________________________________ 

Issue 11: Rule R166: Seawalls outside sites of significance - discretionary activity & Rule R167: 
Seawalls inside sites of significance - non-complying activity 

GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

A009/012 Rule R166: 
Seawalls outside 
sites of 
significance - 
discretionary 
activity 

CentrePort Ltd Include express reference 
to the Commercial Port 
Area in the rule and add a 
Note to the end of R166 
that reads as follows: 

… Schedule F4 (coastal 
sites) (other than in the 
Commercial Port Area)… 

For the avoidance of doubt, 
Rule R166 applies to the 
placement of a new 
seawall, or the addition to 
or alteration or 
replacement of an existing 
seawall in the Commercial 
Port Area. 

 

The same amendments 
are sought to rule R167. 

Minister of Conservation 
(O)  

KiwiRail Holdings Ltd (S)  

Rangitāne (O)  

Royal Forest and Bird (O) 

NZ Transport Agency (S) 

A009/023 Rule R167: 
Seawalls inside 
sites of 
significance - 
non-complying 
activity 

CentrePort Ltd Add a Note to the end of 
R167 that reads as follows: 

 

For the avoidance of doubt, 
Rule R166 applies to the 
placement of a new 
seawall, or the addition to 
or alteration or 

Minister of Conservation 
(O)  

KiwiRail Holdings Ltd (S)  

Rangitāne (O) 

Royal Forest and Bird 
Protection Society (O) 

NZ Transport Agency (S) 
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GWRC 
Appeal point 
Ref. 

Provision Appellants Summary of appellant’s 
relief  sought 

Section 274 parties and 
position: Support (S) or 
Oppose (O) or Neutral (N) 

replacement of an existing 
seawall in the Commercial 
Port Area. 

 

A017/049 Rule R167: 
Seawalls inside 
sites of 
significance - 
non-complying 
activity 

NZ Transport 
Agency 

The appellant seeks an 
exemption within the non-
complying activity rule for 
seawalls associated with 
the operation, 
maintenance, repair, 
replacement, upgrade, 
development and / or 
removal of Regionally 
Significant Infrastructure. 

Heritage New Zealand 
Pouhere Taonga (O)  

Wellington Water Ltd (S)  

Wellington International 
Airport Ltd (S)  

CentrePort (S)  

Rangitāne (O) 

Porirua City Council (S) 

Kāpiti Coast District 
Council (S) 

Royal Forest and Bird (O) 

Kāinga Ora Homes and 
Communities (S) 

A018/058 Rule R167: 
Seawalls inside 
sites of 
significance - 
non-complying 
activity 

Porirua City 
Council 

Add a new discretionary 
activity rule for seawalls 
inside sites of significance 
required for infrastructure. 

 

Minister of Conservation 
(O)  

Wellington Water Ltd (S) 

Wellington International 
Airport Ltd (N)  

CentrePort (S) 

NZ Transport Agency (S) 

Rangitāne (O) 

Wellington Fish and Game 
Council (O) 

Royal Forest and Bird (O) 

Kāpiti Coast District 
Council (S) 

Kāinga Ora Homes and 
Communities  

First Gas (S) 

 

Related appeal points from other sub-topics 

128. The relief sought by CentrePort is similar to the relief sought for rules relating to structures 
associated with Schedule E; which is included in Topic 12 Summary Statement, Issue 1. 
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Summary of decision 

129. Rules R166 and R167 were largely retained as notified, with the only amendments being the 
bolding of the word ‘seawall’ to make it clear the new definition applies to the Rules, and the 
insertion of the phrase ‘the placement of’ at the start of the Rules to align more closely with the 
language of the RMA. 

130. The Decision adopted the evidence of the section 42A report and rejected the relief sought by 
CentrePort. The Decision determined that it is appropriate for the non-complying rule to apply 
to Schedule F4 sites. The reason given was that all sites of significance in the proposed Plan are 
important areas containing values that require higher forms of protection, and therefore the 
amendment sought is not appropriate, as the change would fail to address potential effects on 
sites of significance. 

Changes since the decision  

131.  There are no clause 16 changes relevant to these appeals. 

Outcome of direct discussions 

132.  Not applicable. 

 
Council position 

133. Rule R166 and R167 are intended to give effect to Policy P139 of the Plan as well as Policy 27 
of the NZCPS.    However, it is acknowledged that Policy P139, which is not appealed, appears 
to set up a regime whereby seawalls for both existing and new RSI might be appropriate. For 
other development, only existing development is supported. If a seawall is required for RSI and 
the location in question is a scheduled site, then a non-complying activity will be somewhat 
restrictive as a method for giving effect to Policy P139, but is reflective of the Plan’s approach 
for managing activities within scheduled sites generally. 

134. Council is concerned that allowing scheduled sites to be managed under R166 as a 
discretionary activity would be a significant change to the Plan’s protection of sites of 
significance and would be less effective in giving effect to NZCPS Policy 11a, which provides 
explicit direction to avoid adverse effects on threatened or significant ecosystems and species 
(most Schedule F4 and F5 referenced in Rule R167 meet this threshold). A non-complying 
activity status is effective in giving effect to the NZCPS Policy 11a direction. 

135. The Plan also contains objective, O36, which seeks that significant geological features in the 
CMA are protected from inappropriate use and development, which his relevant to Schedule J 
and Objective O14 of the Plan in relation to protecting sites with significant mana whenua 
values. 

136. In terms of the CentrePort appeal specifically, it is noted that no schedule F4 sites are located 
within the CPA, with the exception of the Kaiwharawhara estuary. F2c sites are not triggered in 
R167 – so this is already a compromise position, given they are NZCPS Policy 11a sites. 

Issues for discussion 

137. The possibility of exemptions or carve-outs for some RSI (e.g. existing RSI) from the non-
complying activity status in rule R167. 
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138. In respect of these appeals, a discussion is sought to ascertain if it is possible to narrow down 
the non-complying activity concern as per the points below? 

• Which are the schedules that the appellants (and s274 parties seeking this change) 
are concerned about having a non-complying activity status for? 

• Are there any concerns about the identification process for the schedules at issue? 

• What are the actual clashes between the schedules and seawalls for RSI – is this 
concern primarily related to the protection of existing RSI? 

• Is it appropriate to plan for new RSI in sites of significance that incorporate 
seawalls, when the NZCPS seeks to promote natural defences? 

Outcomes from prior mediation topics of relevance 

139. Not applicable. 

________________________________________________________________________________ 
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APPENDIX A - RELEVANT PROVISIONS (DECISIONS VERSION - WITH CLAUSE 16 
CHANGES) 

Hard hazard 
engineering * 

Engineering works that use structural materials such as concrete, steel, timber or rock armour to 
provide a hard, inflexible edge between the land-water interface along rivers, shorelines or lake 
edges. Typical structures include groynes, seawalls, revetments or bulkheads that are designed 
to prevent erosion of the land. Also referred to as ‘structural engineering’. 

Hazard risk 
management 
strategy  

A coherent, integrated framework for the management of a hazard risk, normally developed by a 
local authority or appropriately qualified agency, and including some or all of the following 
elements; hazard and hazard risk identification, impact assessment, potential mitigation works 
(costs/impacts/maintenance), assessment of environmental effects, assessment of alternate 
options, cost-benefit analysis, budget allocation; community engagement and implementation 
plan. 

The scale of a hazard risk management strategy should reflect the scale of the proposed 
development or activity.  

High hazard risk 
areas (also known as 
areas at high risk 
from natural hazards) 

For the purposes of the Plan, all areas in the coastal marine area and the beds of lakes and 
rivers are high hazard risk areas. 

Seawall A hard inflexible structure between the land-water interface along river mouths, shorelines, or 
lake edges made up of structural materials including concrete, steel, timber or rock. A seawall is 
a structure and includes rock revetment, groyne or bulkhead. 

 

 3.4b  Natural hazards 
Objective O20   
The hazard risk, and residual hazard risk, and adverse effects from natural 
hazards and adverse effects of climate change, on people, the community and 
infrastructure are acceptable. 

Objective O21   
Inappropriate use and development in high hazard risk areas is avoided.  

Objective O22   
Hard engineering mitigation and protection methods are only used as a last 
practicable option.  

    4.5a  Natural hazards 
Policy P27: High hazard risk areas   
Use and development, including hazard mitigation methods, in high hazard risk 
areas shall be avoided except where: 

(a) they have a functional need or operational requirement or there is no 
practicable alternative to be so located, and 

(b) the hazard risk to the development and/or residual hazard risk after 
hazard mitigation measures, assessed using a risk-based approach, is low, 
and 
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(c) the development does not cause or exacerbate natural hazards in other areas, 
and 

(d) interference with adverse effects on natural processes (coastal, riverine and 
lake fluvial and lacustrine processes) is are minimised avoided, remedied, or 
mitigated, and 

(e) natural cycles of erosion and accretion and the potential for natural features 
to fluctuate in position over time, including movements due to climate 
change and sea level rise over at least the next 100 years, are taken into 
account. 

Policy P28: Hazard mitigation measures   
Hard hazard engineering mitigation and protection methods shall be avoided 
except where it is necessary to protect existing development from unacceptable 
hazard risk, assessed using the risk-based approach, and;  

(a) any adverse effects are no more than minor, or 

(b) where the environmental effects are more than minor the works form part of 
a hazard risk management strategy.  

the works either form part of a hazard management strategy or the environmental 
effects are considered to be no more than minor. 

Policy P29: Effects of Cclimate change   
Particular regard shall be given to the potential for climate change to threaten 
biodiversity, aquatic ecosystem health and mahinga kai, or to cause or exacerbate 
natural hazard events over at least the next 100 years that could adversely affect use 
and development including:  

(a) coastal erosion and inundation (storm surge), and 

river and lake flooding and erosion, or aggradation, decreased minimum flows, and 

(b) stormwater ponding and impeded drainage, and 

(c) relative sea level rise, using the best available guidance reliable scientific 
data for the Wellington Region. 

Policy P30: Natural buffers   
Provide for the restoration or enhancement of The adverse effects of use and 
development on natural features such as beaches, dunes or wetlands that buffer 
development from natural hazards shall be and ensure the adverse effects of use and 
development on them are minimised. 
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5.7.6 Seawalls 
Rule R165: Additions or alterations to, or replacements of, existing seawalls 
– controlled activity   
The addition or alteration to, or replacements of, an existing seawall and the 
associated use of the addition in the coastal marine area, including any associated: 

(a) occupation of space in the common marine and coastal area, and 

(b) disturbance of the foreshore or seabed, and 

(c) deposition in, on or under the foreshore or seabed, and 

(d) discharge of contaminants, and 

(e) diversion of open coastal water 

is a controlled activity, provided the following conditions are met: 

(f) any addition shall add no more than 5m in horizontal projection and 1m in 
vertical projection to the structure as it existed on the date of 31 July 2015 
public notification of the Proposed Natural Resources Plan (31.07.2015),  

(g) the addition shall not extend any further seaward than the existing seawall, 
and 

(h) the activity shall comply with the coastal management general conditions 
specified above in Section 5.7.2. 

Matters of control 

1. Effects on public access 

1. Design and construction 

2. Effects on coastal natural processes including effects on shoreline stability 
in the vicinity and adjacent areas 

3. Effects on a site or habitat identified in Schedule C (mana whenua), 
Schedule F4 (coastal sites), Schedule F5 (coastal habitats), Schedule J 
(geological features) or Schedule K (surf breaks) 

4. Effects on the heritage values of structures identified in Schedule E1 
(heritage structures), Schedule E2 (wharves and boatsheds) or Schedule E3 
(navigational aids) 

Rule R166: Seawalls outside sites of significance – discretionary  
activity   
The placement of Aa new seawall, or the addition to or alteration or replacement of 
an existing seawall, and the associated use of the structure outside a site or habitat 
identified in Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule F5 
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(coastal habitats) or Schedule J (geological features) in the coastal marine area 
including any associated: 

(a) occupation of space in the common marine and coastal area, and 

(b) disturbance of the foreshore or seabed, and 

(c) deposition in, on or under the foreshore or seabed, and 

(d) discharge of contaminants, and 

(e) diversion of open coastal water 

that is not a controlled activity under Rule R165 is a discretionary activity. 

Rule R167: Seawalls inside sites of significance – non-complying activity 
  
The placement of Aa new seawall, or the addition to or alteration or replacement of 
an existing seawall, and the associated use of the structure inside a site or habitat 
identified in Schedule C (mana whenua), Schedule F4 (coastal sites), Schedule F5 
(coastal habitats) or Schedule J (geological features) in the coastal marine area 
including any associated: 

(a) occupation of space in the common marine and coastal area, and 

(b) disturbance of the foreshore or seabed, and 

(c) deposition in, on or under the foreshore or seabed, and 

(d) discharge of contaminants, and 

(e) diversion of open coastal water 

that is not a controlled activity under Rule R165 or a discretionary activity under 
Rule R166, is a non-complying activity. 


