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1. Executive summary 

1. This report considers submissions and further submissions (submissions) that 

were received by Wellington Regional Council (Council) in relation to the 

beneficial use and development provisions for the proposed Natural Resources 

Plan for the Wellington Region (proposed Plan). 

2. The report makes recommendations in response to the issues that have emerged 

from submissions. 

3. There were 632 submission points related to beneficial use and development 

from 134 submitters. Of the 134 submitters, 2 were in a common format 

(Wairarapa Water Users Common Format and Land Matters Common Format) 

with approximately 230 submission points attributed to these two common 

format submitters.  

Key issues and responses 

4. Issue 1: New objectives – submissions requested new objectives for the 

beneficial use and development set of provisions. The new objectives sought 

are for rural production activities, biosecurity and quarries.  

5. Issue 2: Importance of land and water – submissions concerning the 

provisions on the benefits of activities in relation to the uses of land and water. 

6. Issue 3: Recreation values and public access – submissions requesting 

additional flexibility in the objectives and policies on recreational values and 

public access to the coastal marine area and the beds of lakes and rivers. 

7. Issue 4: Regionally significant infrastructure – submissions requested new 

objectives for regionally significant infrastructure, expansion of the definition 

for regionally significant infrastructure, and changes to the provisions for 

recognising the benefits and protecting regionally significant infrastructure 

from reverse sensitivity effects. 

8. Overlapping topics – other section 42A officers’ reports with particularly 

strong overlap with this report are: 
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9. The overall policy framework of the proposed Plan (relevant to all issues of 

this report) is discussed in the section 42A officer’s report Part A: Overall 

policy framework of the proposed Plan and section 42A officer’s report Part B: 

Overall policy framework of the proposed Plan. 

10. The management of activities in the coastal marine area (relevant to Issue 3 

and Issue 4) is discussed in section 42A officer’s report: Coast. 

11. Water allocation (relevant to Issue 2) is discussed in the section 42A officer’s 

report: Water allocation. 

12. Livestock access, break-feeding and cultivation (relevant to Issue 2) are 

discussed in the section 42A officer’s report: Land use in riparian margins and 

stock access to water bodies. 

13. Activities in the beds of lakes and rivers (relevant to Issue 3) are discussed in 

the section 42A officer’s report: Beds of lakes and rivers. 

  



Section 42A officer’s report: Benefical use and development 

NATRP-1620937158-991 PAGE 3 OF 204 
 

2. Introduction 

14. My name is Paul Anthony Denton. I am employed by Council as a Senior 

Policy Advisor. I hold the qualifications of Bachelor of Science from the 

University of Canterbury and Master of Environmental Studies from the 

University of Melbourne.  

15. I have been employed in planning roles in central government and local 

government for over 20 years. I have been employed by Wellington Regional 

Council as a policy adviser since 2000, in regional plan implementation and 

regional plan development.  

16. My background with the preparation of the proposed Plan was from 2010 when 

I led the development of the air, earthworks, vegetation clearance, plantation 

forestry, hazardous substances and contaminated land provisions. 

3. Code of conduct 

17. I confirm that I have read the Code of Conduct for Expert Witness contained in 

the Environment Court Practice Note and that I agree to comply with it.  

18. I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.  

19. I am authorised to give this evidence on the Council's behalf. 

4. Scope of hearing report 

20. This report is prepared in accordance with section 42A of the Resource 

Management Act 1991 (RMA). This report considers submissions and further 

submissions (submissions) that were received by the Council in relation to the 

provisions relating to beneficial use and development within the proposed Plan. 

21. The provisions relating to this topic report are as follows: 

22. 2. Interpretation:  

 National electricity grid  
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 Offset  

 Regionally significant infrastructure  

 Renewable energy generation activities  

 Reverse sensitivity  

 Strategic Transport Network  

 Upgrade.  

All definitions listed above are assessed in Issue 4 below. 

Note: There are other definitions in the beneficial use and development provisions and 

these are assessed in the following section 42A officers’ reports: 

 Health needs of people – section 42A officer’s report: Water allocation 

 Livestock – section 42A officer’s report: Land use in riparian margins and 

stock access to water bodies 

 Natural wetlands – section 42A officer’s report: Wetlands and biodiversity 

 Māori customary use – section 42A officer’s report Part B: Overall policy 

framework of the proposed Plan 

 Wastewater – section 42A officer’s report: Discharges to land 

 Stormwater – section 42A officer’s report: Stormwater 

 Aquatic ecosystem health – section 42A officer’s report: Water quality 

 Mahinga kai – section 42A officer’s report Part B: Overall policy 

framework of the proposed Plan 

 Mana whenua – section 42A officer’s report Part B: Overall policy 

framework of the proposed Plan 

 Erosion prone land – section 42A officer’s report: Soil conservation 

 Efficient allocation – section 42A officer’s report: Water allocation 

 Functional need – section 42A officer’s report: Coast 

 Operational requirement – section 42A officer’s report: Coast 

 Catchment-based flood and erosion risk management activities – section 

42A officer’s report: Beds of lakes and rivers 

 Property – section 42A officer’s report: Air quality management 

 Qualifying development – No submissions received 

 Special housing area – No submissions received. 
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23. 3.2 Objectives: 

 Objective O2: The importance and contribution of land and water 

 Objective O6: Sufficient water for health needs of people 

 Objective O7: Fresh water for the reasonable needs of livestock 

 Objective O8: Benefits of the allocation framework 

 Objective O9: Recreational values are maintained and enhanced 

 Objective O10: Public access to and along the coastal marine area and the 

beds of lakes and rivers  

 Objective O12: Benefits of regionally significant infrastructure and 

renewable energy generation activities 

 Objective O13: Reverse sensitivity of regionally significant infrastructure 

and renewable energy generation activities. 

Note: Submissions on Objective O11 (Māori customary use) are assessed in section 

42A officer’s report Part A: Overall policy framework of the proposed Plan. 

24. 4.2 Policies: 

 Policy P7: Uses of land and water 

 Policy P8: Beneficial activities 

 Policy P9: Public access to and along the coastal marine area and the beds 

of lakes and rivers 

 Policy P11: In-stream water storage 

 Policy P12: Benefits of regionally significant infrastructure and renewable 

electricity generation facilities 

 Policy P13: Existing regionally significant infrastructure and renewable 

electricity generation facilities 

 Policy P14: Incompatible activities adjacent to regionally significant 

infrastructure and renewable electricity generation facilities 

 Policy P15: Flood protection activities 

 Policy P16: New flood protection and erosion control.  

Note: Submissions on Policy P10 are assessed in section 42A officer’s report: Water 

quality. 
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25. Section 5 of this report is a statutory background to the beneficial use and 

development. 

26. Section 6 of this report is a background to the key issues discussed in this 

beneficial use and development report. 

27. Section 7 of this report is an analysis of the submissions and further 

submissions for beneficial use and development. 

28. Appendix A contains recommendations for the revised beneficial use and 

development provisions with the section 32AA assessment. 

29. Appendix B contains a list of individual submitters who used a common 

template. 

30. Appendix C contains a table of submission points with the recommended 

decisions. 

31. As submitters who indicate that they wish to be heard are entitled to speak to 

their submissions and present evidence at the hearing, the recommendations 

contained within this report are preliminary, relating only to the written 

submissions. 

32. For the avoidance of doubt it should be emphasised that any conclusions 

reached or recommendations made in this report are not binding on the Hearing 

Panel. It should not be assumed that the Hearing Panel will reach the same 

conclusions or decisions having considered all the evidence to be brought 

before them by the submitters. 

33. This report is intended to be read in conjunction with the three Part A reports: 

 section 42A officer’s report Part A: Introduction and procedural matters 

 section 42A officer’s report Part A: Section 32 and consultation 

 section 42A officer’s report Part A: Overall policy framework of the 

proposed Plan. 
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5. Background – Statutory and non-statutory 
documents 

5.1 Resource Management Act 1991 

34. The RMA creates a framework of planning and policy instruments at the 

national, regional and district level which work together to achieve the purpose 

of promoting the sustainable management of natural and physical resources. 

35. The purpose in Part 2 of the RMA sets up the direction whereby use, 

development and protection are managed to enable people and communities to 

provide for their social, economic, and cultural well-being and for their health 

and safety while managing the effects on the environment, providing for the 

needs of future generations and safeguarding the life-supporting capacity of air, 

water and soil and ecosystems. 

36. Section 6, 7 and 8 identify matters of national importance to be recognised and 

provided for, other matters to be given particular regard to when managing 

natural and physical resources, and a direction to take into account the 

principles of the Treaty of Waitangi (Te Tiriti o Waitangi), respectively.  

37. Regionally significant infrastructure and renewable energy generation activities 

are considered to be physical resources. Therefore the parts of sections 6, 7 and 

8 of the RMA that potentially relate to regionally significant infrastructure and 

renewable energy generation activities in this report are section 7(b), (ba), (f), 

(g), (i) and (j). 

5.2 National policy statements and national environmental 
standards and regional policy statement 

38. Under section 67(3) of the RMA a regional plan must give effect to any 

national policy statement and the operative New Zealand Coastal Policy 

Statement and the regional policy statement. Rules in plans must not duplicate, 

or conflict with, provisions within National Environmental Standards. The 

relevant documents in respect of beneficial use and development at this 

national and regional level are briefly summarised below. 
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5.2.1 National Policy Statement for Freshwater Management 2014 

39. The National Policy Statement for Freshwater Management 2014 (NPS-FM) 

sets national environmental bottom lines for two compulsory values – 

ecosystem health and human health for recreation – and minimum acceptable 

states for other national values relating to freshwater.  

40. The NPS-FM requires regional councils to establish objectives and set limits 

for fresh water management units in their regional plans. In addition to the 

requirements to give effect to the NPS-FM in the implementation timeframes 

specified in the NPS-FM, regional councils must also include specific policies 

within their regional plans (set out in Policy A4 (in respect of freshwater 

quality limits and targets) and Policy B7 (in respect of allocation limits, 

allocation and over allocation) of the NPS-FM) until the respective parts of the 

NPS-FM are given effect to.  

5.2.2 National Policy Statement on Electricity Transmission 2008 

41. The National Policy Statement on Electricity Transmission 2008 (NPS-ET) 

recognises the need to operate, maintain, develop and upgrade the electricity 

transmission network.  

42. The electricity transmission network is of national importance but can have 

adverse environmental effects or can be adversely affected by adjacent land 

uses. The proposed Plan must give effect to the provisions of the NPS-ET. 

5.2.3 National Policy Statement for Renewable Electricity Generation 
2011 

43. The NPS-REG identifies two matters of national significance, namely, (i) the 

need to develop, operate, maintain and upgrade renewable electricity 

generation activities throughout New Zealand and (ii) the benefits of renewable 

electricity generation.  

44. The NPS-REG provides clear direction to include in the proposed Plan 

objectives, policies and rules to manage both the positive and adverse effects of 

renewable electricity generation activities, of all scales, and to protect them 

from reverse sensitivity effects. The NPS-REG also provides useful definitions 

of national grid and renewable electricity generation activities 
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5.2.4 New Zealand Coastal Policy Statement 2010 

45. The purpose of the New Zealand Coastal Policy Statement 2010 (NZCPS) is to 

state policies that are intended to achieve the purpose of the RMA in relation to 

the coastal environment of New Zealand. 

46. The NZCPS sets out seven objectives for the management of the coastal 

environment. These objectives aim to safeguard ecosystems, preserve natural 

character, recognise the role of tangata whenua, maintain and enhance public 

open space, take into account climate change, enable people and communities 

to provide for their well-being and meet international obligations. Of most 

relevance to provisions in the proposed Plan for beneficial use and 

development are:  

 NZCPS Objective 4 which requires that public open space qualities and 

recreational opportunities in the coastal marine area (CMA) are maintained 

and enhanced.  

 NZCPS Objective 6 seeks to enable people and communities to provide for 

their well-being and their health and safety through use and development.  

47. The NZCPS contains 29 policies. Policies 6, 9, 10, 18 and 19 are the most 

relevant in respect of the benefits from the use and development of the CMA.  

48. These objectives and policies are discussed in this report where relevant. 

5.2.5 National Environmental Standards for Electricity Transmission 
Activities 2009 

49. The Resource Management (National Environmental Standards for Electricity 

Transmission Activities) Regulation 2009 (NES-ETA) came into effect on 14 

January 2010. The NES-ETA sets out a national framework for activities on 

existing electricity transmission lines. The NES-ETA sets up a permissive 

regime for electricity transmission activities; permitting activities, subject to 

conditions to ensure significant adverse effects on the environment are not 

created. The NES-ETA only applies to existing transmission lines. It does not 

apply to the construction of new transmission lines, to substations or electricity 

distribution lines carrying electricity from regional substations to electricity 

users. 
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50. Of relevance to the proposed Plan, the NES-ETA contains provisions 

specifying permitted, controlled or restricted discretionary activity status for 

discharges from water blasting and applying protective coatings to power 

pylons and discharges to water. There is a catchall regulation that makes all 

other activities covered by the NES-ETA not described in the regulations as 

permitted, controlled or restricted discretionary a discretionary activity 

5.2.6 National Environmental Standards for Telecommunication 
Facilities (2016) 

51. The Resource Management (National Environmental Standards for 

Telecommunication Facilities) Regulations 2016 (NES-TF 2016) replaced the 

Resource Management (National Environmental Standards for 

Telecommunication Facilities) Regulations 2008 (NES-TF 2008) on 1 January 

2017. 

52. The NES-TF 2016 relates to the installation of masts, antennae and equipment 

cabinets and the emission of electromagnetic radio-frequency. 

53. The NES-TF 2008 only related to provisions within district plans, however, the 

new NES-TF 2016 now applies to both district and regional plans. For regional 

plans the regulations are complied with if the regulated activity is carried out in 

accordance with any applicable regional rules about carrying out that activity 

over a river or lake or in relation to earthworks. 

5.2.7 Regional Policy Statement for the Wellington Region  

54. The Regional Policy Statement for the Wellington Region (RPS)
1
 identifies 

four regionally significant issues relevant to the beneficial use and 

development of natural resources (land and water). These issues are addressed 

through the objectives, policies and other methods of the RPS.  

55. There are five directly relevant objectives to this report as follows: 

56. RPS Objective 3 aims to protect habitats and features in the coastal 

environment with recreational values. RPS Objective 9 sets an energy outcome 

                                                 

 
1
 RPS page 35 
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that the region’s energy needs are met in an efficient, diverse and renewable 

range of resources. RPS Objective 10 sets an outcome that the social, 

economic, cultural and environmental benefits of regionally significant 

infrastructure are recognised and protected. RPS Objective 12 sets out the way 

the quality and quantity of water is to be managed in the region. Objective 30 

sets an outcome that the demand for mineral resources is met from resources 

located in close proximity to the areas of demand.  

57. RPS Policies 7, 8, 12, 13, 17, 19, 20, 39, 53 and 60 implement the above 

objectives.  

58. Policy 7 directs regional plans to include policies and/or methods that 

recognise the benefits of regionally significant infrastructure and energy 

generated from renewable energy resources. 

59. Policy 8 is another directive policy that requires regional plans to include 

policies and rules that protect regionally significant infrastructure from 

incompatible new subdivision, use and development occurring under, over, or 

adjacent to the infrastructure. 

60. Policy 12 of the RPS directs regional plans to include policies, rules and/or 

other methods requiring flows and water levels, and the aquatic habitat of 

surface water bodies to be managed for the purpose of safeguarding aquatic 

ecosystem health and other purposes identified in regional plans.  

61. Policy 13 directs regional plans to include policies, rules and/or other methods 

establishing allocation limits for the total amount of water that can be taken 

from rivers, lakes and groundwater, taking into account aquatic ecosystem 

health, and preventing saltwater intrusion.  

62. Policy 17 directs regional plans to include policies, rules and/or methods to 

ensure that the allocation and use of water from any river or groundwater 

source provides sufficiently for the health needs of people.  

63. Policy 19 is that regional plans shall manage the amenity, recreational and 

indigenous biodiversity values of rivers and lakes. Rivers and lakes with 

significant amenity and recreational values are listed in Table 15 in the RPS. 
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These rivers and lakes were identified by the community as places that are 

regularly used for recreational activities. 

64. Policy 20 directs regional plans to include policies, rules and/or methods to 

promote the efficient allocation and use of water and to promote water 

harvesting.  

65. Policy 39 is a consideration policy that requires regional plans to have 

particular regard to the benefits of renewable energy resources and/or 

regionally significant infrastructure; the protection of regionally significant 

infrastructure from incompatible subdivision, use and development; the need 

for renewable electricity generation facilities to locate where the renewable 

energy resources exist; and significant wind and marine renewable energy 

resources within the region. 

66. Policy 53 applies to both the CMA and lakes and rivers and requires that 

particular regard be given to enhancing public access. 

67. Policy 60 is a consideration policy that requires regional plans to have 

particular regard to the social, economic and environmental benefits from 

utilising mineral resources within the region and protecting significant mineral 

resources from incompatible or inappropriate land uses alongside. 

5.2.8 Summary of national and regional level policy direction  

68. The national and regional level policy documents present a common theme that 

some activities have significant benefits to people and communities but also 

have the potential to have significant adverse effects due to their scale or 

nature. The higher order policy direction is that these activities require 

recognition in regional plans and the management of the effects of these 

activities should be specifically addressed. 

69. The national level policy direction relevant to the matters addressed in this 

report is specific to the CMA, rivers and lakes, renewable electricity generation 

activities and electricity transmission lines.  

70. The RPS defines ‘regionally significant infrastructure’ (which is a definition 

that has been adopted in the proposed Plan) but also addresses other 
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infrastructure and develops a clear policy direction similar to the direction 

provided through the National Policy Statements. 
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6. Background – Overview of the issues 

71. This report should be read in conjunction with the section 42A officer’s report 

Part A: Overall policy framework of the proposed Plan, which provides the 

overall Council and planning context for the proposed Plan. In that report Ms 

Greenberg identifies that Council, through Te Upoko Taiao, recognised the 

benefits to the region derived from certain uses and development of land and 

water resources as one of the five goals of the proposed Plan.  

72. This reflects that there was recognition by Council during deliberations and 

from key stakeholders during consultation, prior to notification that the 

proposed Plan needed to include explicit statements about the contribution that 

land and water have for the social, cultural and economic well-being of the 

regional community even though they may also have adverse environmental 

effects. The set of beneficial use and development provisions in the proposed 

Plan (Section 3.2 page 38 and Section 4.2 page 50 of this report) were included 

to address the comments made by stakeholders during plan development. 

73. Benefits in the proposed Plan are derived from the use and development of 

land and water resources. However, use and development also can have 

adverse environmental effects and in some cases these effects are significant. 

The proposed Plan manages the adverse effects of use and development of land 

and water resources. 

74. The objectives and policies provide an approach for the recognition of, and 

provision for, a specific activity or group of activities such as recreation and 

public access, and development and operation of regionally significant 

infrastructure, renewable energy generation activities and catchment-based 

flood and erosion risk management activities. Activities associated with the 

beneficial use and development objectives and policies are managed and 

implemented by rules in the natural resource specific sub-sections of the 

proposed Plan such as in the coastal marine area and the beds of lakes and 

rivers as opposed to in a sub-section setting out rules for 'beneficial use'.  

75. This report addresses submission made on the objectives and policies that 

recognise the benefits to people and communities of the Wellington Region 
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from the use and development of land and water resources or they recognise 

that certain specific activities are beneficial (beneficial use and development). 

76. Submissions on the beneficial use and development provisions, addressed in 

this report, can be organised into four main issues: 

 Issue 1: New objectives requested 

 Issue 2: The importance of land and water (Objectives O2, O6-O8 and 

related Policies P7, P8, P11, P14, P15 and P16) 

 Issue 3: Recreation values and public access (Objectives O9-O10 and 

related Policy P9) 

 Issue 4: Regionally significant infrastructure (Objectives O12-O13 and 

related Policies P12-P14). 

6.1 Overview on how beneficial use and development 
provisions work 

77. The objectives and policies in the beneficial use and development section of 

the proposed Plan are part of the overall policy framework of the proposed 

Plan. The provisions recognise the benefits to people and communities of the 

Wellington Region from the use and development of land and water resources, 

and recognise that certain specific activities are beneficial. These include 

public access and recreational values, and in providing regionally significant 

infrastructure.  

78. Objective O2 is part of the overall planning framework and recognises the 

contribution that the use of land and water make to community wellbeing. The 

planning framework includes provisions that recognise benefits of the use and 

development of land and water.   

79. As an example of the policy framework, I have set out in Figure 1 how the 

proposed Plan will manage the benefits of regionally significant infrastructure 

and renewable energy generation activities through Objective O12 and 

Objective O13, and Policies P12, P13 and P14. Please note, Policies P102, 

P135, P137, P138, P143, P144, and P145 are addressed in the section 42A 

officers report’s for the beds of lakes and rivers and coast.  
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Figure 1: Diagrammatic representation of the policy linkages to recognise and 
protect the benefits of regionally significant infrastructure (RSI) and renewable 
energy generation activities (REGA) in the proposed Plan  

80. The proposed Plan is unique in this regard, where beneficial activities are 

specifically identified in the objectives and policies with the corresponding 

provisions dealing with the effects from the activity elsewhere in the proposed 

Plan. 

81. In particular the policies (see proposed Plan Policies P12, P13, and P14) 

provide the direction that the benefits of activities such as regionally significant 

infrastructure and renewable electricity generation activities are recognised and 

the infrastructure is protected from reverse sensitivity effects.  

6.2 Implementation of the proposed Plan 

82. The proposed Plan was notified on 31 July 2015 and the provisions have had 

legal effect since that date. The Hearing Commissioners have requested 

feedback on experience with implementing the proposed Plan. The following 

matter may assist the Hearing Panel to deliberate on both the effectiveness of 

the proposed Plan’s provisions and the appropriateness of any recommended 

amendments. 
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83. Recently, Council received an application to extend the runway for the 

Wellington International Airport. The proposed runway extension is a large 

application where the proposed Plan provisions for beneficial use and 

development have been taken into account. 

84. Objective O9 and O12 and Policy P12 and P133 are the provisions that are 

specifically assessed in the Officers direct referral report (GWRC, 2016). 

Officers’ did not note any issues of concern with these provisions. 
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7. Analysis of submissions 

7.1 Overview of submissions received 

85. There were approximately 632 submissions received on provisions relevant to 

the beneficial use and development topic. Of these submission points, two were 

in common formats: 

 Wairarapa Water Users Common Format (52 submissions) 

 Land Matters Common Format (10 submissions). 

86. Individual submitters who used one of the above common formats have been 

grouped as a single entry per relevant point in this report to avoid unnecessary 

repetition and duplication. See Appendix B of this report for a list of individual 

submitters who used these templates. 

7.2 Key issues 

87. I have set out my analysis of the submissions points by issue and then by 

respective components of the beneficial use and development topic, under the 

following headings:  

 Issue 1 – New objectives  

 Issue 2 – Importance of land and water  

 Issue 3 – Recreation and public access 

 Issue 4 – Regionally significant infrastructure. 

7.3 Pre-hearing meetings 

88. There have been no pre-hearing meeting for this topic. 

Issue 1. New objectives  

Issue 1 Background  

89. There are approximately 20 submission points that seek new objectives for the 

beneficial use and development section in the proposed Plan. Submitters seek 

new objectives to recognise regionally significant infrastructure (see Issue 4.3 

below), and the ongoing cost of maintenance of this infrastructure. There are 

also objectives requested by submitters to support rural production activities 

for quarries and aggregate supplies, biosecurity and associated land use 

activities. 
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90. I address each of these below. 

Issue 1.1 New objective for rural production activities 

Issue 1.1 Submissions and assessment  

91. Fertiliser Association of New Zealand (S302/014) seeks that two new 

objectives are included in Section 3.2 of the proposed Plan. One objective 

seeks that the use of land for cultural, social and economic activities that 

benefit the community and the region is enabled and provided for within the 

proposed Plan. The second objective seeks that efficient and productive use of 

land for primary production that contributes to the economic well-being of the 

region and New Zealand. This submission is supported by Ravensdown 

Limited (FS46/038), CentrePort Properties Limited (FS49/013), Horticulture 

New Zealand (FS71/033), and supported in part by GBC Winstone (FS51/005). 

A similar submission is from New Zealand Deer Farmers Association – 

Wairarapa Branch (S434/001) which seeks a new objective for the benefit of 

food production activities.  

92. Federated Farmers of New Zealand (Federated Farmers) (352/065), 

Horticulture New Zealand (S307/015) and Irrigation New Zealand Inc. 

(IrrigationNZ) (S306/003) request a new objective requiring that that the 

social, economic, cultural and environmental benefits of primary production 

are recognised and provided for. This request is supported by Ravensdown 

Limited (FS46/004), opposed in part by the Minister of Conservation 

(FS61/004), opposed by Rangitāne o Wairarapa Incorporated (Rangitāne o 

Wairarapa) (FS74/031, FS74/271, FS74/247), Wellington Fish & Game 

Council (FS89/022), and the Royal Forest and Bird Protection Society of New 

Zealand (FS43/005). 

93. Federated Farmers (S352/066) requests that the use and ongoing operation of 

primary production, manufacturing and processing activities is protected from 

new or inappropriate development located alongside. This submission is 

opposed by Rangitāne o Wairarapa (FS74/032) and supported by Horticulture 

New Zealand (FS71/035). 
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94. It is my understanding of the development of the proposed Plan that the 

importance of using land and water was taken into account in Objective O2 of 

the proposed Plan. This objective was developed to recognise the importance 

and contribution of land and water to the social, economic and cultural well-

being of the community. Objective O2 is assessed below in Issue 2.1. 

95. The entire proposed Plan implements Objective O2 through all the policies, 

rules and other methods. This is a fundamental principle of the RMA that 

people and communities can provide for their well-being while addressing 

adverse effects, and this has been considered in the development of all 

provisions of the proposed Plan. However, there are a number of policies in the 

proposed Plan that directly implement Objective O2. These include two 

policies Policy P7, and P8 that recognise the benefits of using land and water 

and acknowledge that some activities are beneficial. Other policies P11 

(instream water storage), P15 (flood protection activities), P16 (flood 

protection and erosion control) provide more specific policy direction as these 

areas need specific mention due to the scale of their benefits and effects. 

96. In summary, during development of the proposed Plan there was an intent to 

recognise all land uses, including rural production activities, through Objective 

O2 and the provisions of the proposed Plan and more specifically through 

Policies P7, P8, P11, P15, P16 and P102. I do not consider that rural 

production activities needs to be specifically recognised and provided for 

above other uses of land and water or included as an objective in the proposed 

Plan. 

97. For these reasons I do not consider that the proposed Plan should be amended 

to include a new objective specific to rural production activities.  

Issue 1.1 Summary of recommendation 

98. No new objective for rural production activities. 

Issue 1.2 New objective for biosecurity 

Issue 1.2 Submissions and assessment  

99. Horticulture New Zealand (S307/ 014) seeks that a new objective be included 

in Section 3.2 Beneficial use and development of the proposed Plan requiring 
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an integrated management approach be taken in respect of biosecurity risks to 

ensure that rural production activities are not adversely affected by the 

incursion of pests and other unwanted organisms. The submission is supported 

by Federated Farmers (FS54/101) and opposed by Rangitāne o Wairarapa 

(FS74/246). 

100. It is my understanding that the Biosecurity Act 1993 and the Hazardous 

Substances and New Organisms Act 1996 are the primary tools for the 

management of pest invasions and other new or unidentified organisms that 

may enter New Zealand.  

101. I am unsure of the submitters’ request that an integrated approach be taken in 

the proposed Plan for the management of biosecurity risks. The proposed Plan 

does not preclude any biosecurity action being taken by the appropriate 

authorities through the provisions.  

102. In my view the likely area of the proposed Plan where biosecurity management 

actions are usually undertaken is through the use of sprays as in a discharge 

into air. The proposed Plan permits agrichemical sprays subject to conditions. 

103. Overall, I do not consider that the proposed Plan avoids or impedes any 

biosecurity actions being taken. Rural production activities would not be 

adversely affected as a result of the proposed Plan provisions.  

104. For this reason, I do not recommend that the proposed Plan include a new 

objective for the management of biosecurity risks. 

Issue 1.2 Summary of recommendation 

105. No change to the objectives or policies to include a reference for biosecurity. 

Issue 1.3 New objective for quarries 

Issue 1.3 Submission and assessment 

106. GBC Winstone (S66/005) seeks a new objective which relates to Objective 

O31 or to add ‘major quarry and cleanfill sites’ to the definition of regionally 

significant infrastructure, or develop an alternative means of recognising and 

providing for such facilities under this heading in a similar way to the 

provisions made in Objectives O12 and O13. 
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107. I note that the definition of regionally significant infrastructure is assessed in 

Issue 4.1 and the benefits of infrastructure more generally is assessed in Issue 

4.4. 

108. RPS Policy 60 requires district and regional plans to have particular regard to 

the social, economic and environmental benefits from mineral resources within 

the region when considering a plan change or review. The policy also requires 

that significant mineral resources are protected from reverse sensitivity effects 

from inappropriate or incompatible land uses alongside. 

109. I consider that the proposed Plan does not give sufficient effect to the RPS by 

having particular regard to protecting significant mineral resources in the 

region. 

110. Objective O2 recognises the importance and contribution of land and water to 

the social, economic and cultural well-being of the community. In my opinion 

quarries are a land use that forms part of this objective. I do not consider that a 

new separate objective is required to have particular regard to or to specifically 

recognise quarries.  

111. However, Policy P7 of the proposed Plan implements Objective O2 by 

specifically recognising certain activities that have cultural, social and 

economic benefits from using land and water. I consider that a relevant place to 

recognise the importance of quarries in the region is to include quarries in 

Policy P7. In this way the proposed Plan will recognise the cultural, social and 

economic benefits that some quarries provide to the region.  

112. I consider clarification is required about what type of quarry is to be recognised 

by the proposed Plan. There are hard-rock quarries, where rock is mined and 

crushing into various grades, and gravel extraction sites on river beds. The 

submitter has not indicated what form of quarrying should be recognised by the 

proposed Plan, only, major quarries. I note in Policy P7(g) that gravel 

extraction from river beds for flood protection purposes is recognised. The 

clause does not state that this extraction is also used for other beneficial 

activities such gravel for roading and building supplies. I propose therefore, 

that hard-rock quarries is included into Policy P7 to recognise the benefit hard 
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rock quarries have to roading, building and general construction projects in the 

region.  

Issue 1.3 Summary of recommendation 

113. I recommend that hard-rock quarries are included into Policy P7 as follows: 

114. (l) hard-rock quarries  

115. Assessment of this recommended change pursuant to section 32AA of the 

RMA is attached in Appendix A. 
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Issue 2. Importance of land and water 

Issue 2 Background  

116. Objectives O2, O6, O7 and O8 all recognise the importance of land and water 

to the social, economic and cultural well-being of the community. In particular, 

Objective’s O6 and O7 recognise the quality and quantity of water for the 

health needs of people and the reasonable needs of livestock. Objective O8 

recognises the benefits and provides for the taking and use of water within the 

water allocation framework.  

117. Policies P7 and P8 recognise the cultural, social and cultural benefits, and 

activities of using land and water. Policy P11 recognises benefits associated 

with in-stream water storage, and Policies P15 and P16 recognise catchment 

based flood and erosion protection activities.  

118. A number of sub-issues can be drawn from the submission points on the 

importance of the use of land and water for the beneficial use and development 

topic, and these fall into the following categories: 

 Issue 2.1 Issues raised in submission on Objectives O2, O6, O7 and O8 

 Issue 2.2 Issues raised in submission on Policy P7 and P8 

 Issue 2.3 Issues raised in submission on Policy P11 

 Issue 2.4 Issues raised in submission on Policy P15 and P16. 

Issue 2.1 Issues raised in submission on Objectives O2, O6, 
O7 and O8 

Issue 2.1 Background 

119. Objective O2 recognises the importance and contribution of land and water to 

the well-being of the community. The objective is an overarching objective for 

the proposed Plan and should be read together with the other overall 

framework objectives of Objective O1, O3, O4, and O5. The submissions made 

on the other objectives that form the overall planning framework are assessed 

in Section 42A officer’s report Part B: Overall policy framework of the 

proposed Plan. Objective O2 is a response to community engagement 

undertaken by Council when developing the plan, to recognise all uses of land 

and water including activities such as forestry, primary production, industry, 
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urban residential development, and mineral extraction that provide a benefit to 

people and communities
2
.  

120. Objective O6 recognises that the amount and quality of water available to 

people for their health needs is a priority use of water and must be provided for 

through the proposed Plan. Having an objective requiring that there is 

sufficient quantity of water available for the health needs of people also 

directly relates to section 14(3)(b)(i) of the RMA. Section 14 of the RMA 

allows people to take or use water for their reasonable domestic needs provided 

the taking or use does not, or is not likely to, have an adverse effect on the 

environment. Objective O6 also provides a framework to support the NPS-FM 

by recognising Wai Māori/municipal and domestic water supply as a national 

value of fresh water which must be considered when developing freshwater 

objectives.  

121. The objective addresses the Resource Management (National Environmental 

Standard for Sources of Human Drinking Water) Regulations 2007 by 

requiring that the protection of community and group water supplies be 

provided for in the proposed Plan. It also gives effect to Policy 17 of the RPS 

that requires allocation and use of fresh water to provide sufficiently for the 

health needs of people. 

122. Objective O7 of the proposed Plan seeks an outcome that water is available in 

quantities and of a suitable quality for livestock. Section 14(3)(b) of the RMA 

provides that a person may take, or use water for the reasonable needs of an 

individual’s animals for drinking water where the taking or use does not, or is 

not likely to, have an adverse effect on the environment. Hence the availability 

of water for livestock is, to a large degree, authorised by the RMA itself and is 

dependent on the effects arising. Practically, while minor water takes and use 

for livestock may be covered by RMA section 14(3)(b), taking and using for 

large scale farming activities by Companies are likely to be outside the ambit 

of that section. As to the quality of water, section 107 of the RMA requires the 

                                                 

 
2
 Section 32 report: Beneficial use and development, page 15 (cited Infometrics 2015) 
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Council to consider the effects of a discharge permit on the quality of water 

and cannot grant a discharge permit where the effects arising from that activity 

are likely to render fresh water unsuitable for consumption by farm animals
3
.  

123. Objective O8 of the proposed Plan expresses a key outcome of the proposed 

Plan for water quantity allocation. The objective is that the social, economic, 

cultural and environmental benefits of taking and using water are recognised 

and provided for within the allocation framework of the proposed Plan. The 

objective is appropriate because it identifies the relationship between the 

benefits of taking and using water and key elements of the proposed Plan’s 

allocation framework.  

Objective O2 submissions and assessment 

124. Rural Residents Environmental Society Incorporated (S125/004) notes that 

‘air’ has been omitted from Objective O2 and seeks that air is included as poor 

air quality reduces community well-being. The effects of poor air quality in the 

region are assessed in the section 42A officer’s report: Air quality management 

for Hearing 2. Objective O2 is about the importance of land and water to the 

social, economic and cultural well-being of the community whereas the 

proposed Plan has specific objectives to manage and improve air quality 

through Objectives O39, O40 and O41. I do not consider that air is required to 

be recognised in Objective O2 alongside land and water. I recommend that air 

is not included into Objective O2.  

125. Rangitane o Wairarapa Inc. (S279/012) and Fish and Game (S308/013) both 

seek that Objective O2 recognises the importance of natural systems to the 

well-being of the community. The submitters note that ecosystem health and 

ecological processes, natural character, ecosystem services, and human health 

are aspects that Objective O2 should include. However, many of the natural 

systems the submitters refer to are dealt with in other objectives in the 

proposed Plan. I propose that Objective O2 is not changed to include a 

reference to natural systems. 

                                                 

 
3
 RMA s107(1)(f) 
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126. South Wairarapa District Council (S366/034) and Masterton District Council 

(S367/034) seek that the contribution of land and water is both recognised and 

provided for in making decisions on resource consent applications. This 

submission is opposed in part by the Minister of Conservation (FS61/083) as 

that by providing for these activities/matters will not achieve the purpose of the 

RMA as it elevates them to an equal standing with matters of national 

importance by using the statutory language of “recognise and provide for” in 

section 6 of the Act. This will undermine the protection of the matters of 

national importance, contrary to the Act. During plan development there was 

no intention by Council to provide for all uses of land and water that benefit 

people and communities. The proposed Plan does recognise and provide for 

some uses of land and water, and does so through the water allocation 

framework and in various permitted activities that provide for activities to 

occur subject to conditions. However, in my opinion including the words ‘to 

provide for’ certain activities elevates the activity to a higher level that implies 

they have a significant priority. As noted by the Environment Court (Bleakley v 

Environmental Risk Management Authority [2001] 3 NZLR 213 (HC) and 

Harrison v Tasman DC [1994] NZRMA 193 (PT)) the requirement to 

‘recognise and provide for’ section 6 matters places a significant priority on the 

matter, and cannot merely be an equal part of a general balancing exercise. I do 

not consider that the activities or matters recognised by Objective O2 can, or 

need be provided for by the proposed Plan, and therefore I do not consider that 

Objective O2 should be changed to accommodate this submission.  

127. Wellington Electricity Lines Limited (WELL) (S126/001) and Wellington 

Water Limited (Wellington Water) (S135/212) seek for the entire plan that the 

objectives, policies and rules of the proposed Plan recognise the benefits of 

regionally significant infrastructure and protect its establishment, operation, 

maintenance and upgrade. The proposed Plan gives effect to the RPS 

(Objective 10, Policies, 7 and 8) by recognising the benefits of regionally 

significant infrastructure in Objectives O12 and O13. These objectives 

recognise the benefits and protect regionally significant infrastructure from use 

and development occurring under, over, or adjacent to the infrastructure or 

activity. The accompanying policies to these objectives, Policies P12, P13, and 



Section 42A officer’s report: Benefical use and development 

PAGE 28 OF 204 NATRP-1620937158-991 
  

P14 further direct how the benefits are recognised and protected. Submissions 

on regionally significant infrastructure are assessed in Issue 4 below. I consider 

the proposed Plan has sufficient recognition of regionally significant 

infrastructure in the objectives and policies and permitted activity rules in the 

proposed Plan and that further reference to these provisions is not required.  

Objective O6 Submissions and assessment  

128. Federated Farmers (S352/057) seek that Objective O6 is expanded to give 

better effect to the intent of the objective. The submitter requests further 

clarification over whether the water is sourced from rivers or groundwater and 

quality is maintained or improved by maintaining community drinking water 

supplies, the quality of rural supplies, and maintaining the quality of 

groundwater from drinking water. Fish & Game (FS89/016) opposes this 

submission.  

129. I consider that Objective O6 clearly states the outcome sought by the proposed 

Plan; that sufficient water is available, and that it is available in a state that is 

of a suitable quality for the health needs of people. I consider that the objective 

as proposed is the most appropriate way to achieve this. The implementation of 

how that water gets to people and where it comes from, in terms of its source, 

and what is considered to be ‘of a suitable quality’ are different issues 

addressed by other provisions in the proposed Plan. In my view, it is not 

necessary or desirable to add qualifications to every objective. To be effective, 

an objective should set out what is to be achieved in the resolution of an issue, 

providing a clear end point that the policies implementing that Objective seek 

to achieve. Adding qualifiers weakens an objective, leaving it open to 

interpretation, conjecture and dispute making it difficult to monitor 

effectiveness. The drafting approach taken in the plan was that the policy 

framework should be directive and not leave the difficult decisions to the 

resource consent process. I refer to the section 42A officer’s report Part A: 

Overall policy framework of the proposed Plan for a full explanation on the 

development of the proposed Plan provisions.  

130. For these reasons I consider that the objective as set out in the proposed Plan 

clearly states the intended outcome. That outcome is achieved by the 
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implementation of the provisions of the proposed Plan as a whole and needs to 

be considered in that light. 

Objective O7 Submissions and assessment  

131. Fish & Game (S308/016) seeks an amendment to Objective O7 because they 

consider that it is contrary to section 14(3)(b) of the RMA and the principle of 

sustainable management, and the NPS-FM. Fish & Game considers the 

objective needs to take into account the effect on aquatic life as well as the 

requirement that water takes occur within water quantity limits. Rangitāne o 

Wairarapa (S279/017) and Federated Farmers (S352/058) have a similar 

submission. The SWDC (FS26/029, FS26/048) and MDC (FS30/028) oppose 

the Fish & Game submission as they consider that the NPS-FM issue raised by 

Fish & Game is better addressed by other objectives. Waa Rata Estate 

(FS1/026) supports the Federated Farmers submission, and Rangitāne o 

Wairarapa (FS74/029) opposes the submission.  

132. In one respect this objective sets out what is provided for as a permitted 

activity in the RMA. Similar to the approach in Objective O6, the intention of 

Objective O7 is a high level statement that sufficient stock drinking water is to 

be provided for in the proposed Plan and that it is of an appropriate quality for 

stock consumption. The provisions of the proposed Plan provide for this to 

occur. I consider the submission point by Fish & Game that the objective does 

not give effect to the RMA or the NPS-FM, is unfounded. When read alongside 

the other provisions of the proposed Plan, Part 2 of the RMA and the NPS-FM 

will be given effect to by the implementation of the whaitua programme as 

explained in the evidence by Mr Smaill. The objective needs to be read in 

conjunction with all objectives and no one objective can be read as a stand-

alone objective that gives effect to all statutory requirements. Other section 

42A reports address the issues made by the submitters, in particular section 

42A officer’s report: Part A: Introduction and procedural matters and section 

42A officer’s report Part A: Overall policy framework of the proposed Plan.  

133. For these reasons I consider that Objective O7 is not deficient. O7 does not 

need to duplicate the water quality measures that are addressed elsewhere in 

the proposed Plan, for example, Objectives O23 and O24. These later 
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objectives are integral to the proposed Plan are consistent with the 

requirements of the RMA, and the NPS-FM. Objective O7 states an intended 

high level outcome that adequate water is available for the needs of livestock 

and this objective will be achieved by the implementation of the provisions of 

the proposed Plan as a whole, including other objectives mentioned above. 

Objective O8 Submissions and assessment  

134. Wairarapa Water Users Incorporated Society (Wairarapa Water Users) 

(S124/004) and the Wairarapa Water Users Common Format submitters 

submitted that Objective O8 does not give enough value to the use and 

potential use of water. They suggest that the words ‘industrial and agricultural’ 

are inserted into the objective. 

135. The Royal Forest and Bird Protection Society of New Zealand (Forest & Bird) 

(S353/017) and Rangitāne o Wairarapa (S279/019) requested the objective be 

deleted because it does not balance the effects of taking water. Wairarapa 

Water Users (FS36/018), Wairarapa Regional Irrigation Trust (FS52/002), and 

Carterton District Council (FS85/072) oppose the Rangitāne o Wairarapa 

submission. SWDC (FS26/030, 049), MDC (FS30/029), Wairarapa Regional 

Irrigation Trust (FS52/003), DairyNZ and Fonterra Co-Operative Group 

Limited (Fonterra) (FS84/026, 049) oppose the Forest & Bird submission.  

136. The allocation framework is provided for by Objective O8, including other 

objectives of the proposed Plan (i.e. Objective O52). A full examination of the 

allocation framework and Objective O52 is in section 42A officer’s report: 

Water allocation. 

137. I consider that Objective O8 is clear in describing its intention, which is that, 

the social, economic, cultural and environmental benefits of taking and using 

water are recognised and provided for within the proposed Plan. In regards to 

the specific relief sought by submitters on industrial and agricultural matters, I 

consider that these matters are already part of the social and economic fabric of 

the region. Therefore there is no need to place specific wording into Objective 

O8 as these activities are inherently part of the overall policy framework, 

including the water allocation framework of the proposed Plan. Listing some 
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specific activities or classifications within the objective, and not others, is not 

preferred because those activities are already encompassed in the generic scope 

of the Objective. The general terms used within the objective, are in my view, 

the most preferred. Further, Objective O8 itself does not need to be completely 

balanced between the benefits and the costs of an activity as the proposed Plan 

needs to be considered as a whole. There are other objectives e.g., Objective 

O5 and Objective O25 that describe outcomes for water quality. 

Issue 2.1 Summary of recommendations  

 I do not recommend any changes to Objective O2, Objective O6, 

Objective O7 or Objective O8. 

Issue 2.2 Issues raised in submission on Policies P7 and P8 

Background  

138. Policy P7 is a general policy recognising cultural, social and economic benefits 

of using land and water for specified activities. The policy reflects the 

communities desire to have such policies in the proposed Plan. Council 

acknowledged these drivers during plan development by including Objectives 

O6, O7 and O8 in the proposed Plan, and policies in support of those 

objectives. A further discussion and assessment of the non-statutory drivers is 

in the section 42A officer’s report Part A: Overall policy framework of the 

proposed Plan.  

139. Policy P8 of the proposed Plan recognises that the listed activities are 

beneficial and generally appropriate because of the nature and positive effects 

on the environment arising from those activities. These activities are 

considered to improve or enhance the sites of significance, the beds of lakes 

and rivers and the CMA.  

Policy P7 Submissions and assessment  

140. Fish & Game (S308/046), Forest & Bird (S353/056), J. and R. Crozier 

(S175/031), Rangitāne o Wairarapa (S279/074), Atiawa ki Whakarongotai 

(S398/016), Joan Allin and Rob Crozier (S175/031) and the Coastal Ratepayers 

United Incorporated (S93/048) all requested that Policy P7 is deleted. 

Wairarapa Water Users (FS36/024) opposes the Fish & Game submission. 
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Wairarapa Water Users (FS36/020) and Carterton District Council (FS85/119, 

134) oppose the Rangitāne o Wairarapa submission.  

141. Juken New Zealand (S77/001), P.R. Olsen (S131/002), Southern North Island 

Wood Council (S100/002) and Forest Enterprises (S275/002) all seek that 

forestry should be included in the list of beneficial activities as they contend 

that forestry does have a wide range of benefits including improving water 

quality, erosion control and employment. The Juken New Zealand submission 

is supported by the Carter family (FS67/019). 

142. The Federated Farmers Common Format submitters seek that ‘diffuse 

contaminants’ be added to clause (b) and that clause (h) be retained. 

143. Hammond Limited (S132/010) seek that farming is a benefit to land and water 

and Horticulture New Zealand (S308/032) that primary production be added as 

clause (i) and provided for.  

144. Holcim New Zealand (S276/002) seeks the inclusion of cleanfills and landfills 

in clause (g). 

145. SWDC (S366/068) and MDC (S367/068) both submitted that the benefits of 

Policy P7(k) be recognised and ‘provided for’ not just recognised through 

Policy P7. These submissions are supported by CDC (FS/85/135, 136). 

146. Ravensdown (S310/025) seeks that Policy P7(f) provides for a wider range of 

primary production activities. 

147. As mentioned above, Policy P7 is a general policy acknowledging the benefits 

of using land and water for particular activities. The policy, according to some 

submitters, is not giving effect to the RMA and they request its deletion. Other 

submitters seek changes to individual clauses by way of additions or alterations 

for their particular industry or organisation. 

148. During plan development Te Upoko Taiao – Natural Resource Management 

Committee (Te Upoko Taiao) identified that the use of land and water for 

certain activities is beneficial to the region and these activities are to be 

recognised by the proposed Plan. The policy is part of the suite of beneficial 
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use and development policies that recognise the benefits of using land and 

water for certain activities. For example, clause (e) is that using land and water 

for electricity generation is recognised as a social and economic benefit to the 

region, for example wind farms. Electricity generation is also defined as 

regionally significant infrastructure. Similarly, firefighting has a social and 

economic benefit to people and communities from the prevention of fires and 

quelling fires when they strike. The recognition of benefits by Policy P7 does 

not necessarily mean that these benefits are without adverse effect. The 

proposed Plan manages the effects of these activities through other policies and 

rules in the proposed Plan. I disagree with submitters requesting the deletion of 

Policy P7 in its entirety because this policy provides a place in the proposed 

Plan where the benefits of using land and water for certain activities are 

recognised as beneficial to the community as a whole. 

149. Submitters have requested that forestry is added to Policy P7 as forestry 

provides a wide range of benefits including improving water quality, erosion 

control and employment. However before the forest is fully established and 

during harvest there can be adverse effects which can reduce water quality and 

cause soil erosion. Policy P7 recognises the cultural, social and economic 

benefits of using land and water for specific activities. Nevertheless, the policy 

confers a benefit on the use of land and water for certain activities where the 

effects are managed in other policies of the proposed Plan. On this basis 

evidence would need to be provided by the submitter to support the social, 

cultural and economic benefits of the use of land and water for forestry at all 

scales and locations. I recommend that forestry is not included into Policy P7. 

150. Federated Farmers request diffuse contaminants is added to clause (b). Clause 

P7(b) recognises the benefits of treatment, dilution, and disposal of wastewater 

and stormwater. It is unclear what the submitter means by diffuse 

contaminants, I can only assume it is contaminants that may be in water, or 

may enter water either in stormwater or wastewater from domestic animals or 

fertiliser. Both stormwater and wastewater are managed by the proposed Plan 

in Chapter 5.2 – Discharges to water and in Chapter 5.3 Discharges to land. I 

do not consider that placing this qualifier of ‘diffuse contaminants’ would add 
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anything meaningful to Clause (b). For these reasons I recommend that the 

submitters’ request is rejected. 

151. Hammond Ltd and Horticulture NZ both request that primary production is 

added to Policy P7. Aspects of using land and water for primary production are 

already contained within Policy P7, for example, clause (f) references food 

production and harvesting, and clause (h) references irrigation and stock water. 

All of these activities of a primary production nature and are recognised as 

such. I refer to my assessment in Issue 1.1 above for the submitters’ request for 

a new objective that recognises and provides for rural production activities in 

the proposed Plan. I explain in this issue that Objective O2 of the proposed 

Plan recognises the importance and contribution of land and water to 

community well-being in the provisions of the proposed Plan and more 

specifically in Policy P7, P8, P11, P15, P16 and P102. Rural production is 

therefore implicitly recognised by the proposed Plan and it not necessary to 

specifically provide for separate recognition here. Whereas having a general 

recognition for rural production or rural production activities is too broad and 

not a useful addition to the proposed Plan. For these reasons I do not consider 

that farming or primary production are added to Policy P7. 

152. Holcim requests that cleanfills and landfills are included into Policy P7(g). I 

have recommended that quarries are to be included into Policy P7 in may 

assessment in Issue 1.3 above. However, I do not consider that landfills or 

cleanfills should be included into Policy P7.  

153. Cleanfills are arguably part of an earthworks activity where earth is moved 

from one place to another. This is a commonplace activity in conjunction with 

roading and other projects. Cleanfills have adverse effects if not well managed 

including discharges of sediment to waterways and soil stability issues if not 

correctly engineered. I do not consider that cleanfills confer a cultural, social 

and economic benefit that needs to be recognised in Policy P7. 

154. Landfills are places where the majority of municipal waste, hazardous waste 

and other materials are disposed of. Landfills in major cities and districts can 

be a major land use activity that requires substantial investment and planning. 
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Landfills have a complicated waste stream that requires detail management to 

avoid adverse effects on the environment. I do not consider that landfills 

provide a cultural, social and economic benefit of using land and water that 

should be recognised by the proposed Plan in Policy P7. 

155. Submitters have requested the benefits of Policy P7(f) and Policy P7(k) be 

recognised and ‘provided for’. Policy P7 recognises the benefits of these 

activities, there are no activities provided for in Policy P7. The focus of this 

policy is on the benefits from the use of land and water for particular activities. 

To provide for activities elevates the activity to a higher level that implies they 

have a significant priority. As noted by the Environment Court (Bleakley v 

Environmental Risk Management Authority [2001] 3 NZLR 213 (HC) and 

Harrison v Tasman DC [1994] NZRMA 193 (PT)), the requirement to 

‘recognise and provide for’ section 6 matters implies that they have a 

significant priority and cannot merely be an equal part of a general balancing 

exercise. A policy that envisages that something will be ‘recognised and 

provided for’ is obligatory in nature and provides a strong policy direction that 

the matter in question will be addressed. It is not simply a matter of 

considering a factor and then disregarding it – it must be ‘provided for’. For 

this reason Policy P7(k) and (f) only recognises the benefits of using land and 

water for food production and harvesting and transportation along, and access 

to, water bodies, while managing the adverse effects of those activities in other 

part of the proposed Plan. 

Policy P8 Submissions and assessment  

156. In respect of Policy P8(h), which relates to the maintenance and use of existing 

structures in the CMA, natural wetlands or the beds of lakes and rivers, the 

Royal Forest & Bird (S353/057) and Rangitāne o Wairarapa (S279/075) seek 

to have clause (h) deleted. This is on the basis that they consider that the 

maintenance and use of existing structures in those areas may not always be 

beneficial or appropriate. SWDC (FS26/072), MDC (FS30/051), CentrePort 

Properties Limited (FS49/103) and Carterton District Council (FS49/103) 

oppose or oppose in part the Forest & Bird submission to have clause (h) 

deleted. 
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157. Other submitters – Joan Allin and Rob Crozier (S175/032), Coastal Ratepayers 

United Incorporated (S93/049), and CentrePort Limited (CentrePort) 

(S121/043) have submitted to the contrary and would like (h) to be retained but 

amend to include the word ‘upgrade’ as well as the maintenance and use of 

existing structures. Wellington Water Limited (Wellington Water) (FS25/018), 

First Gas Limited (First Gas) (FS35/005), CentrePort Properties Limited 

(FS49/097), New Zealand Transport Agency (NZTA) (FS60/010), and 

Wellington International Airport Limited (FS69/038) all support the 

submission by CentrePort. CentrePort Properties Limited (FS49/101) and 

Wellington Electricity Lines Limited (WELL) (FS73/052) support in part and 

support the submission by Joan and Rob Crozier. CentrePort Properties 

Limited (FS49/099) supports the submission by Coastal Ratepayers United 

Incorporated. 

158. The Minister of Conservation (S75/053) seeks that Policy P8 is retained 

however the Minister seeks an amendment in (d) to refer to the removal of 

animal pests. 

159. Horticulture New Zealand (S307/033) seeks that an additional clause for the 

removal of pest species identified in the Regional Pest Management Strategies 

and material declared as unwanted organisms under the Biosecurity Act 1993, 

and amend point (f) to include management of riparian margins. The Carter 

family (FS67/021) and Rangitāne o Wairarapa (FS74/253) both support in part 

the submissions from the Minister of Conservation and Horticulture New 

Zealand.  

160. Fish & Game (S308/047) seek to include activities which result in 

enhancement of sportfish and gamebird habitats (wetlands, lakes, and rivers), 

including restoration of spawning and juvenile rearing habitats, and include 

removal of structures which impede fish migration and flow. Further amend 

clause (h) to ensure that it is only structures which have a beneficial role in 

enhancing or protecting the habitat and its ecological values which are 

recognised as beneficial and generally appropriate. DairyNZ and Fonterra 

(FS84/009) oppose the Fish & Game submission that game fish enhances 

indigenous biodiversity. 
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161. Policy P8 recognises the benefits of certain activities. These activities are 

general in nature and afford a benefit in a general sense from that activity 

rather than applying a specific benefit. This generality in Policy P8, like Policy 

P7 does not sit well with some submitters as the policy confers a level of 

uncertainty with the way benefits are conferred on activities or the use of land 

and water for certain activities. The assessment of submissions below shows 

that this generality is still useful in the proposed Plan.  

162. In regards to clause (h), some submitters have requested complete deletion or 

modification. I do not consider that the clause requires full deletion. The clause 

simply states that the use and maintenance of existing structures is beneficial. 

The word existing shows that these structures already exist and are able to be 

used and maintained such as in the proposed Plan, e.g., section 5.7.3, coastal 

rules, Rule R149: Maintenance or repair of structures – permitted activity. 

There is a benefit in this, and structures that are legally authorised to be there, 

and are being used should be maintained accordingly.  

163. The other question raised by submitters is to insert the word ‘upgrade’ into 

clause (h). An upgrade is defined in the proposed Plan as: Use and 

development to bring existing structures or facilities up to current standards 

provided that the effects of the activity are the same or similar in character, 

intensity and scale as the existing structure and activity.’ The definition means 

that structures can be brought up to current standards provided the effects of 

the activity are the same or similar in character, intensity and scale. The 

proposed Plan permits the upgrade of structures in the beds of lakes and river 

subject to conditions in Rule R112: Maintenance, repair, replacement, upgrade 

or use of existing structures (excluding the Barrage Gates) – permitted activity, 

and in the CMA in Rule R197: Motor vehicles for certain purposes – it is 

permitted for vehicles to travel on the foreshore to maintain or upgrade the 

operation of regionally significant infrastructure in clause (d) of the rule, 

subject to conditions. The assessment of submissions made on these two rules 

(R112, and R197) is in future section 42A officer’s reports for the Beds of 

lakes and rivers, and Coast.  
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164. The extent and effects of an upgrade are restricted by the definition in the 

proposed Plan, and only permitted by the two rules mentioned above subject to 

conditions. The question then, is including the word ‘upgrade’ an appropriate 

addition to the maintenance and use of existing structures? In my opinion the 

definition sets parameters around what upgrade means and the permitted 

activities that include upgrade are subject to conditions. There is a benefit to 

upgrading structures where circumstances warrant (worn-out or damaged) and 

the structure requires to be improved to current standards, and any effects are 

the same or similar in character, intensity and scale. On balance, there is a 

benefit in upgrading structures to current standards and this activity should be 

recognised as appropriate. Therefore I recommend that Policy P8(h) is changed 

to include the word upgrade.  

165. The Minister of Conservation requests in Policy P8 (d), that reference is made 

to animal pests. The submitter has not provided any information about what 

animal pest should be included in the policy, and I can only assume it is for the 

control of possums and other mustelids that the Department of Conservation 

controls on land managed by the department. Other agencies including Council 

controls possums and other animal pests in regional parks and other public 

land. The proposed Plan permits in Rule R87 the discharges of vertebrate toxic 

agents (1080) to land subject to conditions, and aerial discharge of vertebrate 

toxic agents is a controlled activity in Rule R88
4
. The control of possums and 

other pest animals such as rats and stoats provide a large benefit to indigenous 

ecosystems and other areas where pest animals are a problem. In my opinion, 

the control of animal pests is a beneficial activity to the region for indigenous 

ecosystems and other areas that should be recognised by the proposed Plan. I 

recommend that Policy P8 (d) includes the words animal pests.  

166. Horticulture NZ requests an additional clause to reference the removal of pests 

under Regional Pest Management Strategies and the Biosecurity Act 1993. As 

discussed above Policy P8 (d) references the removal of aquatic weeds, and 

                                                 

 
4
 I note Rule R87 and R88 are subject to change as a result of the Resource Management (Exemption) 

Regulations 2017 – Pest Control. This will be considered in the S42A report: Discharges to land. 



Section 42A officer’s report: Benefical use and development 

NATRP-1620937158-991 PAGE 39 OF 204 
 

pest plants. I now recommend above that clause (d) include pest animals. The 

identification of pests in the regional pest management strategies and the 

Biosecurity Act 1993 refer to specific pests within these documents. My 

understanding of the intent of the policy is to generally recognise the removal 

of pests without exactly specifying which pest plant or animal is to be 

removed. The rules in the proposed Plan control the application and use of 

poisons and are conditional on other best practice standards, for example, in 

Rule R36 agrichemicals are to be applied in accordance with NZS 8409: 

Management of Agrichemicals. Whilst the additional clause would apply a 

higher level of specificity to the policy, it would not in my opinion add any 

further information for the direction of the policy. It would also restrict the 

implementation of the policy should new pest animals emerge which are not 

included in these other documents. For these reasons, I do not consider that 

Policy P8 requires an additional clause referring regional pest management 

strategies or the Biosecurity Act 1993.  

167. Horticulture NZ requests that in Policy P8(f) that reference is made to the 

management of riparian margins. Clause (f) states that the retirement, fencing 

and planting of riparian margins is recognised as a beneficial activity and 

generally appropriate. Policy P101 in the proposed Plan encourages the 

management of riparian margins through the exclusion of stock, planting 

appropriate riparian vegetation and the management of pest plants and animals. 

The activities set out in P101 are beneficial to aquatic ecosystem health, natural 

character, and reduce sediment entering surface water bodies. I consider that it 

is appropriate that Policy P8(f) is amended to reflect the direction described in 

P101 and ‘riparian management’ is included in P8(f). I recommend that clause 

(f) is amended to include riparian management. 

168. Fish & Game also seeks that reference is made to the enhancement of habitat of 

sportfish and gamebirds. Section 7(h) of the RMA requires the protection of 

the habitat of trout and salmon. This is provided for in Policy P105. I do not 

consider that reference to the enhancement of sport fish and gamebird habitats 

is appropriate for this policy. The habitat of trout is given particular regard to 

in Policy P105. It is not necessary to repeat that provision here. There is no 

statutory requirement to enhance the habitat of gamebirds in the proposed Plan. 



Section 42A officer’s report: Benefical use and development 

PAGE 40 OF 204 NATRP-1620937158-991 
  

169. The submitter also requests reference to the removal of structures that would 

impede fish migration and flow; and amend clause (h) to ensure that it is only 

structures which have a beneficial role in enhancing or protecting habitat. The 

proposed Plan has two policies, Policy P34 directing the avoidance or creation 

of new barriers to fish passage, and Policy P35 direct the restoration 

indigenous fish and koura passage where it is appropriate. The proposed Plan 

avoids the creation of new structures and the restoration of fish passage, 

however, does not direct the removal of structures to restore fish passage. In 

my opinion the proposed Plan’s position is that the removal of all structures is 

not always beneficial, where some structures are in the beds of rivers and 

streams for a particular purpose. Also, the removal of some structures may 

actually promote the migration of certain fish species such as trout that does 

not encourage the passage of indigenous fish populations. In reference to 

clause (h), it is not always possible to maintain and use structures that are only 

beneficial to the enhancement of fish habitat. Structures could exist for other 

purposes and these may have a social or economic benefit to people and 

communities. For these reasons, I do not consider that removal of structures or 

reference to maintenance for the enhancement of habitat is always generally 

beneficial and appropriate and do not recommend the submitters’ proposed 

amendment.  

Issue 2.2 Summary of recommendations  

170. I recommend that Policy P8(d) is amended to reference animal pests as 

follows: 

(d) removal of aquatic weeds, and pest plants and animal pests, and 

171. I recommend that Policy P8(f) is amended to reference riparian management as 

follows:  

(f) the retirement, fencing, planting and management of riparian margins, 

and 

172. I recommend that Policy P8(h) is amended to reference upgrade as follows: 

(h) maintenance, and use and upgrade of existing structures in the coastal 

marine area, natural wetlands and the beds of rivers and lakes, and 
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173. Assessment of these recommended changes pursuant to section 32AA of the 

RMA is attached in Appendix A. 

Issue 2.3 Issues raised in submission on Policy P11 

Background 

174. There is the potential within the life time of the proposed Plan that large-scale 

in-stream water storage projects will be proposed. These could be for rural land 

irrigation, water supply or renewable energy generation purposes. These 

proposals may have significant benefits to people and communities at the 

regional scale but may also have significant adverse effects at the local scale. 

175. Water storage allows for the use of water when direct takes from the 

hydrological system (surface water or groundwater) are not available due to 

minimum flow levels. This approach has social and economic benefits to 

people and communities. 

176. It is considered appropriate to provide a specific policy in Policy P11 that 

guides decision makers to recognise the benefits of in-stream water storage 

when certain circumstances exist. These circumstances are when a project has 

significant social and economic regional benefits, water remains available for 

multiple in-stream and out-of-stream uses concurrently, and the reliability of 

water supply improves as a result, and it contributes to the efficient allocation 

or use of water. This does not preclude the need to justify the benefits and the 

assessment of the adverse effects. 

177. Policy P11 recognises the benefits of in-stream water storage and damming 

provided particular criteria are met, including the efficient allocation and use of 

water when considering the damming and storage of water. 

Policy P11 Submissions and assessment  

178. Rangitāne o Wairarapa (S279/078), Fish & Game (S308/050), Nga Hapu o 

Otaki (S309/019) and Forest & Bird (S353/059) have all requested that the 

policy is deleted or amended because the policy is inconsistent with Part 2 of 

the RMA or the objectives of the proposed Plan. The Wairarapa Water Users 

(FS36/025) opposes the submission by Fish & Game as it enhances the 

efficiency of water allocation in the region.  
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179. Other submitters have sought amendments to the policy. Wairarapa Regional 

Irrigation Trust (S127/019) and Federated Farmers (S352/119) have supported 

the policy but requested that recognition be made for out-of-stream (also 

known as off-stream) storage as well. Wellington Fish & Game Council 

(FS89/063) and Rangitāne o Wairarapa (FS74/051) oppose the Federated 

Farmers submission.  

180. Policy P11 recognises the benefits of in-stream water storage provided certain 

criteria are met in the policy through clauses (a) to (d). The section 32 report on 

beneficial use and development (page 20) evaluates this policy and concludes 

that it is appropriate to guide decision-makers to recognise the benefits when 

certain circumstances exist. This policy does not stand alone, the effects of the 

activity are controlled elsewhere in the proposed Plan. This approach has social 

and economic benefits to people and communities.  

181. Council has included a policy of this type in the proposed Plan to signal to the 

community that the benefits of water storage (in this case in-stream) under 

certain circumstances through clause (a) to (d) of Policy P11 are to be 

recognised by the proposed Plan. I consider that Policy P11 is not inconsistent 

with Part 2 of the RMA as recognising in-stream water storage can only 

proceed once the criteria provided in Policy P11 are met, and any potential 

adverse effects are addressed.  

182. The proposed Plan also encourages the storage of water outside the bed of a 

river. In particular Policies P117 and P120 recognise that above median river 

flows water is often readily available. Provided that flushing flows and some 

river flow above median flow is maintained, taking water is enabled because it 

will not result in adverse effects on ecosystem health or mahinga kai. Out of 

stream water storage is further assessed in section 42A officer’s report: Water 

allocation.  

183. I recommend that Policy P11 remains as stated. The policy recognises that 

there are circumstances where in-stream storage can be beneficial provided that 

certain listed criteria are met. 
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Issue 2.4 Summary of recommendations 

184. I recommend no changes to Policy P11. 

Issue 2.4 Provisions for new and existing flood protection 
activities (Policy P15 and P16) 

Issue 2.4 Background 

185. The Council manages a number of rivers within the region to reduce flood risk 

to people, communities and infrastructure. The Council’s infrastructure assets 

includes stopbanks, outlet structures (culverts and pipes), berms, bank edge 

protection measures, debris arrestors, detention dams, barrage gates, flood and 

retaining walls and land within river corridors. Flood protection infrastructure 

assets are located in the Hutt, Ōtaki, Waikanae, Wainuiomata, Porirua and 

Ruamāhanga catchments. The supporting information to the Draft Long Term 

Plan 2015-2025 – Shape your region noted that across the region these assets 

had a replacement value of $262.8 million as at 30 June 2012 (GWRC 2015). 

186. Council also undertakes flood protection and control works within the beds of 

rivers and the coastal marine area on an ongoing basis, generally for the 

purposes for maintaining or improving flood protection infrastructural assets in 

the catchments described above. These works include river and stream mouth 

cutting, mouth dredging (Te Awa Kairangi/Hutt River only), gravel extraction, 

river realignment, beach and bed contouring, bank edge protection (using rock 

and/or, vegetation), flood and retaining walls and stopbanks. These works can 

be extensive and can also occur, to a lesser extent, in smaller watercourses 

managed by Council. The territorial authorities of the region also undertake 

catchment based flood and erosion risk management activities to manage risks 

of flooding.  

187. In the major rivers Council has river schemes or floodplain management plans 

in place. Many of the major river schemes have been in place for a substantial 

period of time often coinciding with increasing urban development of 

floodplain areas. The Soil Conservation and Rivers Control Act 1941 requires 

Council to maintain these schemes. Since the 1990s Council has moved river 

management activities into floodplain management plans. There are floodplain 
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management plans in place for the Hutt River (2001), Ōtaki River (1998) and 

the Waikanae River (1996) with several others in development
5
.   

188. Floodplain management plans outline a holistic approach to reducing the 

effects of flooding, including physical protection, non-structural measures, and 

environmental opportunities. These plans are comprehensive and involve 

extensive information gathering, consultation and discussion with local 

community, councils and iwi
6
.  

189. River management schemes (and their associated infrastructural assets) also 

take a catchment based holistic approach to manage the effects of flood and 

erosion hazards and enhance amenity values. 

190. Adverse effects on the environment of the construction and maintenance of 

flood protection infrastructural assets and works across the region must be 

balanced against the wider public benefit as defined through the floodplain 

management plan process. For these reasons the proposed Plan includes 

specific policies – Policy P15 and Policy P16 that provide for catchment based 

flood and erosion risk management activities.  

191. Policy P15 provides guidance to decision-makers that the use, maintenance and 

ongoing operation of existing catchment-based flood and erosion risk-

management activities which manage the risk of flooding to people, property, 

infrastructure and communities are beneficial and generally appropriate. Policy 

P16 recognises the benefits of new catchment-based flood and erosion risk 

management activities.  

192. The proposed policy approach is wider than Council and includes any local 

authority as they have the ability to undertake similar works for similar public 

benefits, provided the works are associated with flood plain management plans 

or river management schemes. The policy approach is similar to that for 

regionally significant infrastructure. 

                                                 

 
5
 See section 32 report: Beneficial use and development 

6
 See section 32 report: Beneficial use and development 
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Policy P15 Submissions and assessment  

193. Fish & Game (S308/051) questions the balance of Policy P15, where the policy 

looks at the benefits of flood protection activities but not the significant 

adverse effects of such activities on fresh water and natural character. Other 

submitters have submitted along similar lines with Nga Hapu o Otaki 

(S309/020) requesting the policy be deleted in its entirety as the policy does 

not balance the adverse effects. Rangitāne o Wairarapa (FS74/119) supports 

the Fish & Game submission.  

194. Coastal Ratepayers United Incorporated (S93/051) submits that it is 

inappropriate to fail to recognise the benefits of coastal flood and erosion or 

other coastal hazard mitigation activities and not provide for these. 

195. Wellington Water (S135/060) considers that the policy is acceptable and flood 

activities ought to be recognised and provided for. They question whether the 

policy should not include other activities such as stormwater or flood 

protection infrastructure. Also, the submitter suggests going beyond ‘generally 

appropriate’ to protect these activities.  

196. As mentioned above the river protection works and associated flood plain 

management plans or river management schemes have changed considerably 

over the years from when they were first introduced in the 1950s. The 

processes for developing these today undertake information gathering and 

consultation with the local communities, councils and iwi.  

197. The flood plain management plans and river management schemes are in my 

opinion an improved product today than in previous decades and have 

introduced new techniques such as adaptive management as a management 

technique to make improvements based on new methods and technologies as 

issues develop. The use of new technologies in the way flood protection 

structures are built and maintained has also greatly improved in recent times 

(personal communication, Kirsty van Reenen, Wellington Regional Council 

Environmental Regulation Department, February 7 2017). 

198. Submitters’ question the balance of Policy P15. In my view, it is clear that the 

approaches to implementing and developing flood management plans and river 
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control schemes are part of an improved process that are founded on a robust 

consultation process, and include new methods and techniques for flood 

protection than in previous years. In specific terms, balancing is addressed by 

other policies to manage the effects of activities in the beds of lakes and rivers, 

nothing in Policy 15 excludes an assessment of the adverse effects of river 

management activities. For example, Policy P105 protects trout habitat, Policy 

P103 manages gravel extraction, and Policy P25 addresses natural character in 

the beds of lakes and rivers. I consider that the current flood management 

planning process and provisions in the proposed Plan provide enough of a 

safeguard to protect fresh water ecosystems and the natural character of the 

beds of lakes and rivers. I do not consider that the policies of the proposed Plan 

are unbalanced when read together with those that manage the effects of flood 

protection structure and activities. 

199. Coastal Ratepayers question the lack of recognition for coastal hazard 

mitigation and coastal erosion. These questions will be specifically assessed in 

the relevant section 42A officer’s reports for coast and natural hazards. The 

proposed plan deals with coastal erosion protection measures in the following 

policies; Policy P28, P30, P138, and P139. Also, coastal structures that protect 

land from coastal erosion are not always in the CMA, but are on private or 

public land above mean high water springs. This land use is outside the 

jurisdiction of the proposed Plan. Policy P15 is specific to the beds of lakes and 

rivers as all of this land falls under the jurisdiction of the proposed Plan.  

200. Wellington Water requests the policy recognise and provide for flood 

protection activities. Policy P15 implements Objective O2 where erosion and 

flood protection activities that manage the risk of flooding are recognised as a 

benefit to people and community well-being. It is my understanding during 

policy development of the proposed Plan that land and water activities were to 

be recognised; ‘providing’ for these structures and activities sets a level higher 

than is required or anticipated for the proposed Plan and this was not 

appropriate. Hence, Policy P15 sets out the benefits of existing flood and 

erosion risk management activities as an appropriate activity because they 

reduce the risk to communities, people, property and infrastructure. I do not 

consider that the proposed Plan is required to or needs to provide for new flood 
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protection activities. In my opinion, it is important to recognise the benefits of 

existing and new flood and erosion protection structures for people and 

communities. The benefits of these structures are balanced by other policies 

that protect structures and require an assessment of effects on the environment. 

201. For these reasons I do not recommend any change to Policy P15. 

Policy P16 Submissions and assessment  

202. Fish & Game (S308/052) requests a similar relief for Policy P16 as set out 

above in respect to Policy P15 on the basis that it considers that Policy P16 

does not recognise the potential significant adverse effects of flood protection 

structures on the environment. Rangitāne o Wairarapa (FS74/120) supports the 

Fish & Game submission.  

203. Masterton and SWDCs (S367/075, S366/075) and Wellington Water 

(S135/061) all seek that the policy also ‘provide for’ such new structures in 

addition to recognising the benefits of structures i.e., an amendment to the 

policy to recognise and provide for the structures. Wellington Water considers 

these structures to be mandatory under the Local Government Act (LGA) and 

should be provided for, whereas recognition on its own has little practical 

effect and provides little guidance.  

204. Policy P16 provides for the recognition of new catchment based flood and 

erosion management activities (i.e., new flood protection structures) where the 

benefits of these structures are recognised. 

205. As with the benefits of existing structures mentioned in Policy P15, the broader 

social, cultural, economic and environmental benefits to people and 

communities from new flood and erosion protection structures is recognised in 

Policy P16.  

206. Both Policy P15 and Policy P16 recognise the benefits provided to the 

community of flood and erosion risk management activities. As mentioned 

above in Policy P15 with regards to balancing, there are other policies in the 

proposed plan that considers the effects on the environment. For example, 

Policy P25 considers adverse effects on natural character; Policy P27 considers 
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the risk of natural hazards and the development of high hazard areas, Policies 

P33, P34 and P35 consider the importance of, and need to avoid adverse effects 

on fish habitat and fish passage.  

207. In my opinion, it is important to recognise the benefits of new flood and 

erosion protection structures for people and communities. The benefits of these 

structures are balanced by other policies that protect the environment. 

208. For these reasons I do not recommend any change to Policy P16. 

Issue 2.4 Summary of recommendations  

 No change to Policy P15 

 No change to Policy P16  
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Issue 3. Recreation values and public access 

Issue 3 Background  

209. Boating, swimming and fishing are all activities that the community enjoys and 

appreciates in the CMA, lakes and rivers. The recreational values provided by 

the CMA lakes and rivers are valued by the community who place expectations 

on unimpeded, free and safe access to those areas.
7
 However, some recreational 

activities can also result in adverse effects such as restrictions on public access, 

noise and conflicting use. In the past there have been complaints over the level 

of noise from jet skis and power boats in the CMA from residents living 

nearby, and conflicts resulting from triathlons and the competition for space by 

other users in the CMA. 

210. Almost all of the CMA and many river and lake beds are accessible to the 

public. In accordance with the NZCPS public access should be maintained and 

enhanced to and along these areas, except in circumstances where there is a 

need to protect the health or safety of people; sensitive cultural and historic 

heritage values; or the integrity and security of regionally significant 

infrastructure and sensitive indigenous species require otherwise.  

211. Objective O9 and Objective O10 address the issues of maintenance and 

enhancement of recreation values and public access to and along the CMA and 

the beds of lakes and rivers. Objectives O9 and O10 and accompanying 

provisions (specifically Policy P9) form part of the overall objective 

framework of the proposed Plan and give effect to the NZCPS. 

212. Other associated provisions are discussed in section 42A officer’s report: Beds 

of lakes and rivers and section 42A officer’s report: Coast. 

213. A number of sub-issues can be drawn from the submission points on 

recreational values and public access and these fall into the following 

categories: 

 Issue 3.1 Issues raised in submission on Objectives O9 and O10 

                                                 

 
7
 NZCPS Objective 4, Policy 3, Policy 17 and Policy 20 
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 Issue 3.2 Issues raised in submission on Policy P9  

214. The following is a description of Objective O9, Objective O10 and Policy P9 

followed by an assessment of the submissions on these provisions. 

Issue 3.1 Issues raised in submission on Objectives O9 and 
O10 

Objective O9 Background 

215. Objective O9 describes recreational values that are important to New 

Zealanders. The main value is people’s ability to access the coastal marine 

area, rivers, lakes and natural wetlands. A range of recreational activities can 

then be undertaken including activities such as swimming, boating and fishing. 

Objective O9 expresses the Council’s recognition of and provision for the high 

intrinsic and incidental recreational values of the CMA, rivers and natural 

wetlands in the region through the maintenance and enhancement of those 

values. The proposed objective gives effect to Policies 6 and 19 in the NZCPS, 

and Policy 19 of the RPS, and is consistent with Objective A1(b) of the NPS-

FM. 

216. Objective O10 is to maintain and enhance public access to and along the 

coastal marine areas, rivers and lakes. Objective O10 gives effect to section 

6(d) of the RMA and Objective 4 and Policy 19 of the NZCPS, and RPS 

Policies 19 and 53. 

Objective O9 Submissions and assessment  

217. CentrePort (S121/021), CentrePort Properties Limited (S141/013), Carter 

family (S295/036), KiwiRail Holdings Limited (KiwiRail) (S140/014), 

Wellington International Airport Limited (S282/006) and Land Matters 

Limited (S285/036, 080) have all sought through submissions qualifiers being 

placed at the end of Objective O9. The qualifiers sought in the various 

submissions are that recreational values are to be maintained and enhanced 

‘over time’, ‘where possible’ or ‘where appropriate’. Wellington International 

Airport Limited (FS69/013) supports the CentrePort Properties Limited 

submission and NZTA (FS60/005) supports the KiwiRail submission. Waa 

Rata Estate (FS1/077, 107) supports in part the Carter family’s submission. 

CentrePort Properties Limited (FS49/021, 024, 031, 032) opposes the Carter 
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family’s submission and opposes in part the submission made by Land Matters 

Limited. 

218. Objective O9 gives effect to Policies 6 and 9 of the NZCPS, and Policy 19 of 

the RPS, and is consistent with Objective A1(b) of the NPS-FM by ensuring 

that recreational values associated with the coastal marine area, rivers, lakes 

and natural wetlands are maintained and enhanced. The requirement within the 

objective to ‘maintain and enhance’ guides decision makers over the life of the 

proposed Plan about the importance of access to, and the ability to use those 

areas for recreation when considering activities that may adversely affect those 

recreational values. The use of the words 'maintain' and 'enhance' are 

considered to be appropriate in that light. 

219. The decisions requested by submitters in terms of qualifying Objective O9 

would reduce the certainty and effectiveness of the objective, which is to 

ensure the recreational values in the relevant areas are not diminished and are 

instead maintained or improved over the life of the proposed Plan. 

220. If the objective were to have such qualifiers, requiring maintenance and 

enhancement only ‘where appropriate’ for example, then this creates 

uncertainty as to whether and when the objective of maintenance and 

enhancement will be applied or achieved. This in turn would not give effect to 

relevant national and regional policy statements and implementation of the 

directions in the NPS-FM.  

221. None of the qualifiers suggested by submitters are considered to be appropriate 

as the outcome sought is to maintain and enhance recreational values in the 

region. I recommend that the submissions seeking amendments to Objective 

O9 are rejected.  

222. I do not recommend any changes to Objective O9. 

Objective O10 Submissions and assessment  

223. Wellington International Airport Limited (S282/007) seeks that the objective 

should not be mandatory, in the sense that public access is maintained and 
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enhanced, and public access is only maintained and enhanced where it is 

appropriate to do so and it is not necessary to impose a restriction on access. 

224. Federated Farmers (S352/061) seeks that public access is worked out in 

partnership with the community and property owners. Wellington Fish & 

Game Council (FS89/020) opposes this submission.  

225. CentrePort Limited (CentrePort) (S121/022) and KiwiRail Holdings Limited 

(S140/015) have requested the objective be amended with the statement ‘where 

appropriate’ (as with the relief sought above in respect of Objective O9). 

226. Objective O10 gives effect to the RMA section 6(d), NZCPS Objective 4 and 

Policy 19 and RPS Policies 19 and 53. The objective will be implemented by 

Policy P9 which is to avoid a reduction in public access except in specified 

circumstances such as to protect significant sites and health and safety for 

temporary activities. Coastal rules for example, including permitted activity 

Rules R154, R189, and R193 are conditional on not restricting public access. 

Method M22 seeks to improve public access by Council working with mana 

whenua and other agencies to work towards an integrated approach to the 

management of the CMA.  

227. The maintenance and enhancement of public access to and along rivers, lakes 

and rivers, and the CMA is a matter of national importance under RMA s6(d). 

The approach in the NZCPS is that public access is generally appropriate and 

the RPS recognises recreational values of lakes and rivers. I do not support the 

approach in the submissions; the provisions in the proposed Plan protect public 

access to water bodies, unless it is necessary to restrict that access, and through 

Method M22, will improve public access with iwi and other agencies. 

228. The proposed Plan deals with the issue of public access to and along the CMA, 

and rivers, lakes and wetlands with an Objective that focuses on maintaining 

and enhancing public access, and a policy that gives guidance to decision 

makers where there may be circumstances where such access is not 

appropriate, and mitigate or offsetting may be used to address those adverse 

effects.  
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229. Maintaining and enhancing public access to and along the coastal marine area 

and the beds of lakes and rivers is something that can reasonably be achieved 

through Methods in the proposed Plan and management of any adverse effects 

on public access through decisions on consent applications.    

230. As stated in respect of Objective O9 above, the decisions requested in terms of 

amending and qualifying Objective O10 would reduce the effectiveness of the 

objective and would not be consistent with RMA s6, or give effect to the 

NZCPS and the RPS. For these reasons the submissions are recommended to 

be rejected. 

231. I do not recommend any changes to Objective O10. 

Issue 3.2 Issues raised in submission with Policy P9 

Issue 3.2 Background 

232. There are two main policies that implement Objectives O9 and O10.  

233. Policy P9 states that a reduction in the extent or quality of public access is to be 

avoided except in specified circumstances such as to protect significant values, 

health and safety and for temporary activities. Policy P9 states that where 

public access may be lost as a result of one of the specified circumstances 

existing, that loss of public access must be mitigated or ‘offset’ by providing 

enhanced public access at a similar or nearby location. Submissions relating to 

the term offset are addressed below in Issue 4.2 below. 

234. Policy P10 sets out the management approach to be taken to natural resources 

in terms of having particular regard to the actual or potential adverse effects on 

contact recreation and Māori customary use in fresh and coastal water. It 

specifies a non-exhaustive list of ways that this can be achieved, including the 

encouragement of improved public access to swimming locations and through 

providing for passive recreation in the CMA and in fresh water bodies. Policy 

P10 is assessed in the section 42A officer's Report: Water quality. 
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Issue 3.2 Submissions and assessment  

235. The Minister of Conservation (S75/054) seeks to include policy direction to 

enable the enhancement of public access when development is proposed. This 

submission is supported by Rangitāne o Wairarapa (FS74/188).  

236. Chorus New Zealand Limited (Chorus) (S144/010) and Spark New Zealand 

Trading Limited (Spark) (S98/010) seek that Policy P9 be amended to protect 

regionally significant infrastructure in these areas in a new clause (d). The 

submissions on regionally significant infrastructure are assessed in Issue 4 

below. Meridian Energy Limited (Meridian Energy) (FS32/032, 033), Powerco 

(FS56/039, 040), The Oil Companies (FS57/032, 033, 037), Roading, Parks 

and Gardens and Solid Waste departments of Hutt City Council and Upper 

Hutt City Council (FS59/027) and WELL (FS73/029, 035) all support the 

submission made by Chorus and Spark in terms of providing for the protection 

of regionally significant infrastructure. 

237. CentrePort (S121/044) and KiwiRail (S140/031) seek new clauses to be added 

to Policy P9 to provide for biosecurity and that the issue of ‘practicality’ is 

added to the assessment for loss of public access. NZTA (FS60/011) and 

Wellington International Airport Limited (FS69/039) support the CentrePort 

submission.  

238. SWDC (S366/069) and MDC (S367/069) submit that Policy P9 compulsorily 

requires mitigation or offset where public access to and along the CMA, rivers, 

lakes and wetlands is restricted. These submissions state that such compulsion 

is inappropriate, particularly for local authorities who provide and maintain 

significant public access and recreational resources across their district, at 

significant cost. Rangitane o Wairarapa Inc. (S279/076) have a similar 

submission where they request that Policy P9(a) as retained as notified, except 

amend the exception to apply only to (a) and (b).  

239. Fish & Game (S308/048) submits that Policy P9 does not provide for the 

protection and enhancement of public access to freshwater and marine 

environments and is therefore contrary to the objectives of this plan and s7 

RMA. 
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240. Fish and Game and the Minister for Conservation request that public access is 

protected and enhanced. Proposed Policy P9 protects existing public access by 

avoiding any reduction in the extent except in extenuating circumstances. The 

policy does not enhance public access as required by the RMA (s6(d)), NZCPS 

(Objectives 4 and 19) and the RPS (Policies 19 and 53). I consider the 

proposed policy is deficient by not enhancing public access where there is a 

regulatory requirement to do so. I consider that Policy P9 should be amended 

to be clear in its intent that public access is to be maintained and enhanced, 

except in certain circumstances where is it not possible to maintain and 

enhance public access. I recommend this change to Policy P9 below. 

241. I agree with submitters that there is a distinction between the sub clauses in 

Policy P9. Policy P9 clause (c) is for temporary activities whereas clause (a) 

and (b) are for sites of significance or for public health and safety. Clause (c) 

does not refer to a permanent restriction, but a temporary activity and therefore 

the sentence at the bottom of the policy, which manages the effects of 

permanent removal of public access, should not apply. I consider that the 

requirement to mitigate or offset, or provide alternative public access only 

applies to (a) and (b) not (c), as it would be difficult to offset a temporary 

activity. I recommend that clause (c) is removed from the requirement to 

mitigate, offset or provide an alternative. .  

242. Submitters have requested that regionally significant infrastructure is a matter 

for exception. I do not consider that regionally significant infrastructure should 

be exempt from public access requirements as public access is a RMA Part 2 

matter, where public access is to be maintained and enhanced. I note however, 

that Policy P9(b) provides an exception for public access requirements for the 

protection of public health and safety. I consider that regionally significant 

infrastructure should not be exempt from the requirements of public access in 

Policy P9. 

243. CentrePort and KiwiRail seek that new clauses be added to Policy P9 to 

provide for security and biosecurity and that ‘where practicable' is added to the 

requirements that apply to the loss of public access. I address the question of 

qualifiers such as ‘practicable and achievable’ above in reference to the clause 
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(c). The question of biosecurity is addressed in Issue 1.2 above. In my 

assessment there are sufficient provisions in the proposed Plan to manage 

biosecurity issues that may arise from time to time and the proposed Plan does 

not hinder any biosecurity actions that may be undertaken by another agency 

tasked with a biosecurity problem. 

Issue 3.2 Summary of recommendations  

244. I do not recommend any changes to Objective O9, Objective O10. 

245. I recommend that Policy P9 clause (c) is changed as follows: 

Policy P9: Public access to and along the coastal marine area and the 
beds of lakes and rivers   

Maintain and enhance Reduction in the extent or quality of public access to and 

along the coastal marine area and the beds of lakes and rivers shall be avoided 

except where it is necessary to: 

(a) protect the values of estuaries, sites with significant mana whenua 

values identified in Schedule C (mana whenua), sites with significant 

historic heritage value identified in Schedule E (historic heritage) and 

sites with significant indigenous biodiversity value identified in 

Schedule F (indigenous biodiversity), or 

(b) protect public health and safety, or 

(c) provide for a temporary activity such as construction, a recreation or 

cultural event or stock movement, and where the temporary 

restrictions shall be for no longer than reasonably necessary before 

access is fully reinstated, and 

with respect to (a) and, (b) and (c), where it is necessary to permanently restrict 

or remove existing public access, the loss of public access shall be mitigated or 

offset by providing enhanced public access at a similar or nearby location. 

246. Assessment of this recommended change pursuant to section 32AA of the 

RMA is attached in Appendix A. 

Issue 4. Regionally significant infrastructure  

Issue 4 Background 

247. Regionally significant infrastructure forms part of national or regional 

networks that enables communities to provide for their social, economic and 

cultural well-being and their health and safety. This significant infrastructure 
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has certain positive benefits for people and communities but also can have 

significant adverse effects as well.  

248. The efficient use and development of such regionally significant infrastructure
8
 

can be adversely affected by other development. For example, land 

development can encroach on infrastructure or interfere with its efficient use. 

Infrastructure can also have an adverse effect on the surrounding environment. 

For example, the operation or use of infrastructure can create noise which may 

adversely impact surrounding communities. These effects need to be managed 

and assessed to determine what is appropriate in particular receiving 

environments and in the individual circumstances. 

249. A number of sub-issues can be drawn from the submissions on regionally 

significant infrastructure and these fall into the following categories: 

 Issue 4.1 The definition of regionally significant infrastructure 

 Issue 4.2 Other definitions in the beneficial use and development 

provisions 

 Issue 4.3 New objectives sought for regionally significant infrastructure 

 Issue 4.4 Benefits of regionally significant infrastructure  

 Issue 4.5 Protection of regionally significant infrastructure and reverse 

sensitivity. 

Issue 4.1 The definition of regionally significant 
infrastructure 

Issue 4.1 Background  

250. The RMA defines infrastructure and includes organisations responsible for the 

supply and support of infrastructure. The RPS defines regionally significant 

infrastructure. A definition of regionally significant infrastructure has been 

incorporated into the proposed Plan, based on the RPS definition.  

251. There are submissions on other terms contained within the regionally 

significant infrastructure provisions and these are assessed in Issue 4.2 below. 

                                                 

 
8
 Regionally significant infrastructure as defined in Section 2 of the proposed Plan.  
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Issue 4.1 Submissions and assessment  

252. Powerco (S29/060) and WELL (S126/006) request clarification for the word 

‘network’ in the fifth bullet point of the regionally significant infrastructure 

definition. WELL considers that ‘network’ is defined by the Electricity 

Industry Act 2010. Horticulture New Zealand (FS71/006) opposes the 

submission by Powerco on the grounds that not all local distribution is 

regionally significant. Transpower New Zealand Limited (Transpower) 

(FS22/005) does not support or oppose the Powerco submission. The 

submission by Powerco is further supported by Meridian Energy (FS32/006).  

253. Chorus (S144/004) and Spark (S98/004) have both requested that the words 

‘strategic facilities’ be removed from the both the reference to section 5 of the 

Telecommunications Act 2001 and section 2(1) of the Radiocommunications 

Act 1989. 

254. N. Fisher (S12/001, S12/013), Wairarapa Water Users (S124/002) and 

Federated Farmers (S352/042), including common format submitters from the 

Wairarapa Water Users, have requested that water races, the lower valley 

drainage scheme, and other infrastructure including flood protection schemes 

are added into the definition of regionally significant infrastructure. Rangitāne 

o Wairarapa (FS74/018) opposes the submission from Federated Farmers 

stating that the listed additions are not regionally significant. Carterton District 

Council (FS85/055) neither supports nor opposes the submission from the 

Wairarapa Water Users. Horticulture New Zealand (FS71/005) supports the 

submission from Wairarapa Water Users.  

255. Roading, Parks and Gardens and Solid Waste Department of Hutt City Council 

and Upper Hutt City Council (S85/007, 010, 054), and Porirua City Council 

(S163/030) request that roads and landfills are included as regionally 

significant infrastructure. These submissions are supported by Carterton 

District Council (FS85/044, 046, 047), MDC (FS30/018) and SWDC 

(FS26/018).  

256. GBC Winstone (S66/004) and Holcim New Zealand (S276/002) request that 

quarries, landfills, and cleanfills should be added to the definition as these 
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activities pose policy difficulties for mineral companies unless specifically 

recognised. The GBC Winstone submission is supported by the Roading, Parks 

and Gardens and Solid Waste Department of Hutt City Council and Upper Hutt 

City Council (FS59/010, 011). 

257. Wellington City Council (S286/014), MDC (S367/019) and SWDC (S366/019) 

have requested that local roads in these areas are added to the definition of 

regionally significant infrastructure. These submissions were supported by 

Carterton District Council (FS85/049, 050, 051).  

258. It is my understanding, based on the RPS, that regionally significant 

infrastructure is infrastructure where there are significant benefits to people and 

communities from having this infrastructure operating. For example, the state 

highway network, the international airport, and the commercial port area 

provide for the well-being of a large number of people and communities and 

form part of national and regional infrastructure networks.  

259. To provide some background, I refer to evidence by Council for Plan Change 

16 on the Porirua City District Plan (GWRC, 2014) which deals with the 

definition of regionally significant infrastructure. The starting point in the 

definition of regionally significant infrastructure in the RPS was the RMA 

definition of infrastructure. The RMA definition was used to assess whether 

each infrastructure component in the RPS definition was regionally significant. 

Three questions were asked as part of this assessment and the attached table in 

the GWRC document (GWRC, 2014) provides the full assessment that led to 

the definition of regionally significant infrastructure in the RPS. The RPS 

definition of regionally significant infrastructure has essentially been 

incorporated into the proposed Plan. The only changes to the RPS definition 

are minor and update legislation references and clarify intent. The regional plan 

must give effect to the RPS. I consider the history of the RPS definition as set 

out in the evidence is equally relevant to the definition in the proposed Plan 

and how the provisions for regionally significant infrastructure are assessed 

further on in this report. 
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260. The following is an assessment of the submissions made on the definition of 

Regionally Significant Infrastructure.  

261. Powerco and WELL have requested clarification for the word ‘network’ in the 

fifth bullet point of the regionally significant infrastructure definition. WELL 

contends that the word ‘network’ is defined in the Electricity Industry Act 

2010. I agree with the submitter, the word ‘network’ is defined in the 

Electricity Industry Act 2010 to mean ‘a distributor’s lines and associated 

equipment used for distribution’.  

262. The fifth bullet point is “Regionally significant infrastructure includes: 

…facilities for the generation and transmission of electricity where it is 

supplied to the electricity distribution network, including the national grid…” 

263. I consider the key words in this clause are generation and transmission of 

electricity.  

264. The wind farm at Makara provides an example of this clause. The wind 

turbines (generation) and transmission lines (transmission) supply electricity to 

the national grid. The wind farm therefore is defined as regionally significant 

infrastructure.  

265. The facilities referred to in the definition do not include the local electricity 

network which includes street level power poles and power lines. The 

submitters’ request would in essence dilute the definition of regionally 

significant infrastructure to apply to the local electricity network and this is not 

the intent. The amendment would also have consequences for the 

implementation of other provisions in the proposed Plan that refers to 

Regionally Significant Infrastructure. 

266. Chorus and Spark request that the words ‘strategic facilities’ be removed from 

the definition. These words have been the subject of recent proceedings of Plan 

Change 16 on the Porirua City District Plan (GWRC, 2014).  

267. I consider the reference to ‘strategic facilities’ remains clear and should be 

retained in the definition in the proposed Plan. 
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268. In short, the definition is intended to identify what is regionally significant, and 

to specify which elements of an infrastructure network provides regional scale 

benefits. For example, the national grid, and the strategic transport network. 

The strategic facilities for telecommunications and radio communications were 

identified as being of regional significance. 

269. Submitters have requested that water races, the lower valley drainage scheme, 

and other infrastructure including flood protection schemes are added into the 

definition of regionally significant infrastructure. I consider that whilst this 

infrastructure is important to a number of individuals and communities it is not 

considered to have region-wide social, cultural and economic benefits. For this 

reason this type of infrastructure is not deemed regionally significant. 

270. Whilst providing a benefit to the individual city or district council, landfills or 

cleanfills are not defined as infrastructure in the RMA or as regionally 

significant infrastructure in the RPS. Regarding cleanfills, these are common in 

the region and can occur in multiple locations, i.e., in rural areas or highways 

projects, anywhere where earth is moved from one place to another. It would 

be difficult to consider unstructured earth disposal areas as regionally 

significant infrastructure. In regards to landfills, I consider that whilst 

important in each individual city or district for the management of waste they 

are also not regionally significant infrastructure in the context of the history of 

the definition (that is providing benefits at a regional scale), and hence I do not 

recommend they are included as regionally significant infrastructure.  

271. Further, GBC Winstone requests that quarries, landfills and cleanfills should be 

added to the definition as these areas pose policy difficulties for mineral 

companies unless specifically recognised. For the same reasons mentioned 

above, I do not consider that landfills and cleanfills are regionally significant 

infrastructure. However, I should note that in Issue 1.3 above I have 

recommended that hard-rock quarries are recognised as a land and water use 

benefit and included into Policy P7.  

272. The strategic transport network defines local roads of strategic importance in 

each city and district of the Wellington Region. These strategic roads are of 
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regional significance and every other road in each district or city is deemed of 

local importance. The definition of regionally significant infrastructure in the 

proposed Plan cannot therefore cater for all local roads that may be of local 

importance in the proposed Plan, and for this reason they are not included in 

this definition in the proposed Plan. City and District Councils can, and do, 

address the local network in their plans. Further assessment of the definition of 

strategic transport network is below in Issue 4.2.  

Issue 4.1 Summary of recommendations 

273. No changes are recommended to the definition of regionally significant 

infrastructure.  

Issue 4.2 Other definitions in beneficial use and 
development  

Issue 4.2 Background  

274. There are other definitions that are relevant to the beneficial use and 

development suite of provisions and these include the definition of national 

electricity grid, offset, renewable energy generation activities, reverse 

sensitivity, strategic transport network and upgrade.  

National electricity grid Submissions and assessment 

275. Horticulture New Zealand (S307/008) and Transpower (S165/021) request that 

the definition of national electricity grid is changed to reflect the Electricity 

Industry Act 2010.  

276. I agree with submitters the definition of national electricity grid in the proposed 

Plan is not the current definition as it is defined in the Electricity Industry Act 

2010. I propose the definition of national electricity grid is changed to 

“national grid” in the definition of national grid in Chapter 2 Interpretation 

(page 26) for National Electricity Grid of the proposed Plan and the 4
th

 bullet 

point in the definition of Regionally Significant Infrastructure.  

Offset Submissions and assessment 

277. NZTA (S146/026) generally supports the inclusion of the definition of ‘offset’ 

and states that off-setting is important for linear infrastructure providers, but it 

should also be noted that the RMA is not a “no-effects” piece of legislation and 
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to this extent a requirement to provide benefits beyond ‘avoid, remedy or 

mitigate’ are beyond that contemplated under the RMA framework. The 

submission seeks the addition of the words ‘at source’ in respect of mitigation 

measures. 

278. I do not agree with the submitters’ interpretation of the word ‘offset’. It is 

intended that offsetting is used after all other avenues for mitigation have been 

exhausted for the activity to proceed. How that offsetting process results in an 

outcome that is beneficial would need to be considered on a case-by-case basis 

as part of a resource consent application.  

279. I note there is also government guidance on biodiversity offsetting on the 

Department of Conservation website (http://www.doc.govt.nz/about-us/our-

policies-and-plans/guidance-on-biodiversity-offsetting) that concurs with this 

assessment. Therefore, I recommend rejection of this submission point. 

Paraparaumu Airport Submission and assessment 

280. Kāpiti Coast Airport Holdings Limited (S99/032) requests that the title of 

Paraparaumu Airport is changed to the correct name of Kāpiti Coast Airport. I 

agree with the name change proposed by the submitter. 

Renewable energy generation activities - Submissions and assessment  

281. Meridian Energy (S82/005) seeks an addition to the definition of ‘renewable 

energy generation activities’ to include a reference to ‘ancillary facilities’ 

(including access tracks and roads). This submission is supported in part by 

WELL (FS73/024).  

282. The definition of renewable energy generation activities is from the NPS-REG. 

I consider that this definition should not change with additional wording as this 

would change the scope of the definition. Other activities such as ancillary 

roads and tracks are assessed under other provisions of the proposed Plan.  

Reverse sensitivity – Submissions and assessment  

283. NZTA (S146/031) seeks that ‘maintenance, upgrade and development’ is 

added to the definition of reverse sensitivity to better protect established 

activities. This submission point has seven further submissions supporting the 
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request. The submission is supported or supported in part by Transpower 

(FS22/006), Wellington Water (FS25/007), CentrePort Properties Limited 

(FS49/011), GBC Winstone (FS51/003), Powerco (FS56/010), The Oil 

Companies (FS57/001) and Wellington International Airport Limited 

(FS69/002). The NZTA submission is opposed in part by Horticulture New 

Zealand (FS71/008).  

284. The definition of reverse sensitivity originates from the RPS. The term is used 

in the proposed Plan in different planning contexts. The proposed wording 

changes from the submitter would change the meaning of the term and how it 

is applied throughout the proposed Plan. I recommend the definition is not 

changed to accommodate other activities as requested by the submitter. 

Strategic transport network – Submissions and assessment  

285. KiwiRail (S140/013) supports the definition of Strategic Transport Network 

but queries whether it is appropriate that the definition has its origins in the 

Regional Land Transport Plan 2015. The submission is supported by NZTA 

(FS60/002). 

286. NZTA (S146/036) seeks an amendment to the definition to address the 

situation whereby the Regional Land Transport Plan 2015 is updated. They 

propose that words are added to the definition to future-proof changes that may 

occur in the Regional Land Transport Plan 2015. The NZTA submission is 

further supported by Mt Victoria Residents Association (FS83/002). 

287. I do not envisage an issue with the definition of strategic transport network 

residing in another document. The process that led the development of the 

strategic transport network has been fully consulted on by the regional 

community therefore the term has meaning and relevance. There is a downside 

however in that the definition may change in an updated version of the 

Regional Land Transport Plan and mean a subsequent change in the proposed 

Plan. This however is no different to other words and terms used in this 

definition. 

288. The submitters’ request for another clause to be added to the definition of 

Strategic Transport Network is outside of the scope of the definition in the 
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Regional Land Transport Plan 2015. The submitters’ request would broaden 

the definition of Strategic Transport Network to include other activities that are 

not regionally significant, the submitter’s request states, ‘(e) All other road, 

cycling and walking transportation corridors and routes, including ancillary 

infrastructure such as stormwater infrastructure, which are owned and 

managed by the NZ Transport Agency’. To include clause (e) adds other 

activities to the definition such as stormwater infrastructure which are dealt 

with in other parts of the proposed Plan. For these reasons I consider that the 

definition of Strategic Transport Network should remain as proposed.  

Upgrade – Submissions and assessment 

289. MDC (S367/027) and SWDC (S366/027) support the definition of ‘upgrade’ in 

its intent, but suggest the use of the word ‘modern’ is potentially open to 

further interpretation.  

290. Meridian Energy (S82/007) considers that the definition is simplistic and 

confining and upgrading to current standards may be unnecessarily restrictive. 

It seeks the addition of ‘to improve the functional characteristics of structures 

or ‘facilities’ after “… current standards…” in the definition. Powerco 

(FS56/013), The Oil Companies (FS57/009), Horticulture New Zealand 

(FS71/017) and WELL (FS73/025) support or support in part the Meridian 

Energy submission.  

291. The Meridian Energy request to expand on the definition of upgrade would not 

in my view add anything material to the current wording of the definition. The 

words add nothing more than the current wording of ‘current standards’ which 

has an easily ascertainable meaning at any given time. If anything, the 

additional wording sought by Meridian Energy would limit the definition 

further and would add complication to the effectiveness of the definition. 

Therefore, I recommend that the submission point be rejected. 

292. The reference to the removal of the word ‘modern’ in the submissions by the 

MDC and SWDC is also rejected because the word modern is not in the 

proposed definition of upgrade. 
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Issue 4.2 Summary of recommendations  

293. I do not recommend any changes to the definitions of offset, renewable energy 

generation activities, reverse sensitivity, strategic transport network or upgrade. 

294. I recommend that the definition of national electricity grid as defined in the 

Section 2 of the proposed Plan is deleted.  

National electricity 
grid 

National electricity grid means the assets used or owned by Transpower New Zealand 
Limited, including: 

(a) transmission lines, and 

electricity substations. 

 

295. I recommend that the fourth bullet point of the regionally significant 

infrastructure definition should read: 

 The national electricity grid as defined in the Electricity Industry Act 

2010 

296. I recommend that the 12
th

 bullet point should read: 

 Paraparaumu Kāpiti Coast Airport 

297. I consider that these recommended amendments correct minor errors and are of 

minor effect and can be made in reliance on RMA clause 16(2) of the First 

Schedule. Accordingly I have not included an assessment pursuant to RMA 

section 32AA 

Issue 4.3  New objectives sought for regionally significant 
infrastructure 

Issue 4.3 Background 

298. As discussed above there are two objectives for regionally significant 

infrastructure in the proposed Plan - Objectives O12 and O13.  

299. Objective O12 seeks to integrate the recognition of regionally significant 

infrastructure and renewable energy generation activities across the proposed 

Plan; and Objective O13 protects the use and ongoing operation of regionally 

significant infrastructure and renewable energy generation activities in the 

CMA from incompatible use and development occurring alongside. These 
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objectives give effect to statutory planning documents and recognise the 

benefits of nationally and regionally important infrastructure.  

300. Submitters have requested additional objectives to be part of this suite. 

Issue 4.3 Submissions and assessment  

301. NZTA (S146/042) and First Gas (S145/016) seek new objectives for the safe, 

effective and efficient use, operation, maintenance and development of 

regionally significant infrastructure and to recognise that regionally significant 

infrastructure represents appropriate use and development where there are 

functional needs or operational requirements. This submission is supported by 

Transpower (FS22/009), Meridian Energy (FS32/009, 010, 011), Wellington 

International Airport Limited (FS69/010), Powerco (FS56/018) and The Oil 

Companies (FS57/013). Mt Victoria Residents Association (FS83/004, 006) 

opposes the First Gas submission and the NZTA submission. 

302. Wellington International Airport Limited (S282/005) requested a similar 

objective to explicitly support the development and growth of regionally 

significant infrastructure as distinguished from the operation and upgrade of 

existing infrastructure. The submission is supported by Kāpiti Coast Airport 

Holdings Limited (FS15/001), Meridian Energy (FS32/012), and WELL 

(FS73/062), but opposed by Mt Victoria Residents Association (FS83/007).  

303. The requests for new regionally significant infrastructure objectives are outside 

the scope of Objectives O12 and O13 which give effect to the NZCPS and the 

RPS provisions to recognise the benefits of regionally significant 

infrastructure.  

304. The proposed Objectives O12 and O13 not only give effect to statutory 

documents but have been assessed as appropriate from the issue analysis that 

sets up the development of these provisions. I do not consider that any 

additional objectives need to be developed and further. I consider that the 

proposed Plan sets up an appropriate framework for addressing the issues and 

recognising the benefits of significant infrastructure for the region.  
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305. I note that Objective O53 provides recognition for use and development in the 

CMA if there is a functional need or operational requirement to be located 

there. Objective O53 partially answers the submissions from NZTA and First 

Gas and will be assessed fully in the section 42A officer’s report: Coast.  

Issue 4.3 Summary of recommendations 

306. I do not recommend that any new objectives are added to the proposed Plan for 

new regionally significant infrastructure and that Objective O12 and Objective 

O13 are retained as notified. 

Issue 4.4 Benefits of regionally significant infrastructure  

Issue 4.4 Background  

307. Objective O12 recognises the benefits of regionally significant infrastructure 

with accompanying Policies P12 and P13, together with Objective O13, which 

is to protect regionally significant infrastructure within the CMA from 

incompatible development alongside and also links to Policy 14 which deals 

with reverse sensitivity effects. (Objective O13 and Policy P14 are discussed in 

Issue 4.5 below). 

308. The operative regional plans do not specifically address regionally significant 

infrastructure and renewable energy generation activities except in relation to 

specific activities such as the commercial port and airport. This approach fails 

to give effect to the national and regional level policy direction that has come 

into force since the development of the operative plans. 

309. Objective O12 is to integrate the recognition of regionally significant 

infrastructure and renewable energy generation activities across the proposed 

Plan. At the general scale, the proposed Plan includes two high-level policies 

that relate to all regionally significant infrastructure and renewable energy 

generation activities.  

310. Policy P12 recognises and identifies the benefits of regionally significant 

infrastructure and renewable energy generation activities. Policy P13 

acknowledges that the operation, maintenance and upgrade of existing 

regionally significant infrastructure and renewable energy generation activities 

are generally appropriate. The term ‘upgrade’ has been defined as ‘use and 



Section 42A officer’s report: Benefical use and development 

NATRP-1620937158-991 PAGE 69 OF 204 
 

development to bring existing structures or activities up to current standards 

provided that the adverse effects of the activity are the same or similar in 

character, intensity and scale as the existing structure and activity’. This puts 

limits around the extent that Policy P13 is applicable in terms of scale and 

intensity. These policies give effect to the relevant provisions in the NZCPS, 

NPS-REG, NPS-ET and RPS.  

311. However, these policies (Policies P12 and P13) result in some uncertainty for 

decision-makers who, in respect of regionally significant infrastructure 

activities, are often required to balance significant adverse effects against 

significant positive effects, some of which will apply at national versus 

regional or local scale.  

312. Hence, the proposed Plan goes one step further and proposes two types of 

activity-specific provisions for regionally significant infrastructure in the 

proposed Plan where it is considered necessary to provide specific direction. 

These are provisions that create an exception for regionally significant 

infrastructure and provisions for a specific type of regionally significant 

infrastructure, which requires a specific management approach. The exception 

is either through the policy and rule framework or by providing a framework 

for specific types of regionally significant infrastructure activities. 

Objective O12 Submissions and assessment  

313. Wellington Water (S135/039, 214, 218, 231) seeks multiple additions to 

Objective O12. The submitter requests that the objective should recognise and 

protect regionally significant infrastructure; should allow for the three waters 

infrastructure; include provision for the protection of the stormwater network; 

include provision for the protection of urban environments the policy does not 

discriminate between urban and rural environments; and considers that the 

scale of an activity is important and that this is not considered in the objective 

or the proposed Plan. 

314. DairyNZ and Fonterra (S316/027) seeks that Objective O12 is widened to 

include ‘regionally significant industries’. The submitters propose a new 

definition for regionally significant industries. The Minister of Conservation 
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(FS61/007) and Rangitāne o Wairarapa (FS74/216) both oppose this 

submission. The Minister does not agree that dairying extends to regionally 

significant infrastructure and Rangitāne o Wairarapa opposes the inclusion of 

industry and irrigation into Objective O12.  

315. CentrePort Properties Limited (S141/014) requests that the proposed Plan 

adequately address commercial developments in the CMA. 

316. NZTA (146/040) and First Gas (S145/014) seek that Objective O12 recognise 

the benefits of the strategic transport network with the region and beyond. 

317. Chorus (S144/005) and Spark (S98/005) request that health and safety be 

included into Objective O12 and include a new Objective to recognise that 

some regionally significant infrastructure has a functional need and or 

operational requirement to be located in a particular environment. The 

submission is supported by SWDC (FS26/033, 052), MDC (FS30/032), 

Powerco (FS56/020, 021), The Oil Companies (FS57/015, 016) and 

Transpower (FS22/010). The submission is supported in part by Meridian 

Energy (FS32/013), and opposed by the Minister of Conservation (FS61/008).  

318. Federated Farmers (S352/063), Transpower (S165/005), SWDC (S366/040), 

Wellington International Airport Limited (S282/008), and MDC (S367/040) 

seek that the benefits of regionally significant infrastructure and renewable 

energy generation are recognised and ‘provided for’ within Objective O12. The 

Minister of Conservation (FS61/006) and Wellington Fish & Game Council 

(FS89/021) oppose the submission to provide for regionally significant 

infrastructure. The submission is further supported by Wellington International 

Airport Limited (FS69/015), Powerco (FS56/022, 023), NZ Defence Force 

(FS64/006), The Oil Companies (FS57/017), WELL (FS73/063), and 

Transpower (FS22/011).  

319. Wellington Water included a list of additions to the proposed Plan and 

Objective O12 for regionally significant infrastructure and to include the three 

waters network. The submitter’s concerns are addressed in another section 42A 

officer’s report: Stormwater, and in this report in the assessment of the 

regionally significant infrastructure definition in Issue 4.1 above. The submitter 
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questions whether Objective O12 is giving effect to the RPS. In my opinion, 

Objective O12 gives effect to RPS Policy 7 which is that regional plans are to 

include policies that recognise the benefits of regionally significant 

infrastructure and the benefits from renewable energy. The RPS does not 

require the benefits to be protected. The proposed Plan gives effect to the RPS 

by recognising the benefits of regionally significant infrastructure. Regionally 

significant infrastructure is protected from any reverse sensitivity effects 

through Policy P14 in the proposed Plan. I do not consider that Objective O12 

is required to further protect the benefits of regionally significant infrastructure 

when the RPS only directs recognition, and additional protection from reverse 

sensitivity is already provided for through Policy P14 of the proposed Plan. 

320. The request by DairyNZ and Fonterra for an expansion of Objective O12 to 

include regionally significant industries is not supported. Objective O12 gives 

effect to the Regional Policy Statement to expand Objective O12 to regional 

industries is not within the scope of the RPS provisions that deal with 

Regionally Significant Infrastructure. Regionally significant industries are a 

broad term without any certainty as to what industries are to be included. The 

issues being addressed are specific to regionally significant infrastructure. As 

described in the RMA s.32, regionally significant infrastructure is a significant 

physical resource that contributes to the social, cultural and economic 

wellbeing of people and the community. The issues do not apply to significant 

industries. Therefore I do not accept that Objective O12 should be expanded to 

include regionally significant industries, or that a new definition is required. 

321. Federated Farmers, MDC, SWDC and Wellington International Airport 

Limited requested that regionally significant infrastructure is recognised and 

‘provided for’. I agree with further submitters opposing the submission that 

providing for these activities/matters will not achieve the purpose of the RMA. 

Providing for activities is a higher level policy position that is not anticipated 

by the proposed Plan, or the RPS. The RPS requires that the benefits of 

regionally significant infrastructure are recognised. I do not consider that the 

benefits of regionally significant infrastructure are required to be provided for 

to give effect to the RPS.  
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322. Chorus and Spark have requested that the health and safety benefits of 

regionally significant infrastructure be included within Objective O12.  

323. The submitters have also requested another new objective to recognise that 

some regionally significant infrastructure has a functional need and/or 

operational requirement to be located in a particular environment. Health and 

safety considerations are a concern for the provider and not the proposed Plan. 

The proposed Plan cannot consider all aspects of health and safety through 

Objective O12 for all regionally significant infrastructure activities. Their other 

request is that a new objective be created to recognise the functional need and 

operational requirement to locate in particular environments. Objective O12 

recognises existing regionally significant infrastructure and renewable energy 

generation activities and Policy P12 provides for functional need and 

operational requirement to be located in the CMA. I do not consider it 

necessary to recognise health and safety benefits, or that a new objective is 

required. When consent applications for new infrastructure are considered, 

these matters form part of the assessment of adverse and positive effects. 

324. NZTA (146/040) and First Gas (S145/014) seek to amend Objective O12 to 

recognise the benefits of the strategic transport network within the region and 

beyond. It is uncertain what beyond actually means – it could mean an adjacent 

region such as Horizons, or Marlborough district or further afield. The 

proposed Plan is for the Wellington Region and I note there are provisions for 

cross boundary issues. I do not consider it appropriate to have an objective in 

the proposed Plan that is focussed beyond the region. 

325. CentrePort Properties Limited (S141/014) requests that the proposed Plan 

adequately address ‘commercial developments’ in the CMA. In my opinion 

addressing commercial developments is outside the definition of regionally 

significant infrastructure. I consider that significant infrastructure is important 

infrastructure that meets the definition in the RPS and which contributes 

benefits nationally and/or regionally. The commercial developments in the 

CMA have not been identified in the definition as having this benefit and so 

have not included as part of the infrastructure policy platform of the proposed 

Plan. 



Section 42A officer’s report: Benefical use and development 

NATRP-1620937158-991 PAGE 73 OF 204 
 

Policy P12 Submissions and assessment 

326. Policy P12 recognises and identifies the benefits of regionally significant 

infrastructure and renewable energy generation activities. 

327. CentrePort (S121/046) seeks reference to port activities and infrastructure 

within Policy P12. Whereas CentrePort Properties Limited (S141/022) seeks 

recognition of other commercial developments in the CMA. 

328. Chorus New Zealand Ltd (S144/011) and Spark New Zealand Trading Ltd 

(S98/011) ask for the functional need requirement of regionally significant 

infrastructure to be recognised in other areas, not only the port and the CMA. 

This submission is opposed by the Minister of Conservation (FS61/017) as the 

request does not give effect to the NZCPS. 

329. First Gas (S145/028) supports the policy but seeks amendments to better reflect 

its activities and operations. First Gas requests confirmation that regionally 

significant infrastructure is recognised and provided for, and activities over the 

beds of lakes and rivers are recognised. NZTA (S146/082) requests similar 

relief. This submission is opposed in part by the Minister of Conservation 

(FS61/016) and Queen Elizabeth II National Trust (FS96/033). The further 

submitters contend regionally significant infrastructure cannot be provided for 

as it is not a RMA section 6 matter.  

330. DairyNZ and Fonterra (S316/048) request that the policy should refer to 

regionally significant industry. This submission is opposed by the Minister of 

Conservation (FS61/019) who states that the benefits are not conferred to 

regionally significant industry. 

331. SWDC (S366/070) and MDC (S367/070) support the policy but request that 

policy (e) have regard to the functional need along with operational 

requirements.  

332. Transpower (S165/008) considers that the policy should specifically refer to 

the national grid and the constraints imposed from the technical and 

operational of the network. 
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333. CentrePort and CentrePort Properties Limited seek a reference to other 

associated infrastructure or commercial developments that may occur in the 

port area. The intent of Policy P12 is quite clear (see section 32 report: 

Beneficial use and development, page 24) which is directed towards those 

activities which are strictly port-related that also have a functional need to be 

located there. The policy does not include all the ancillary activities and other 

commercial developments that have occurred nearby the port and do not have a 

functional need to be located in the CMA.  

334. Chorus New Zealand Ltd and Spark New Zealand Trading Ltd request the 

benefits of functional need for regionally significant infrastructure to be 

recognised in other areas, not only the port and the CMA. The submitter 

requests a large number of other areas to be included into the policy such as 

outstanding natural character and landscapes, high hazards, sites of significant 

value, ecosystems and habitats with significant indigenous biodiversity value, 

natural features, sites significant historic heritage value, and sites with 

significant mana whenua. In my opinion the policy recognises the benefits of 

regionally significant infrastructure and renewable energy generation activities 

by having regard to clauses (a) to (e) in Policy P12. If the activity is not 

dependent on having its location in a specific place, then it is not appropriate to 

add to the policy. Most activities are not functionally dependant on a specific 

location; the port must obviously be located in the CMA.   

335. NZTA seeks a large number of changes to Policy P12 including that the policy 

recognise and provide for regional significant infrastructure and renewable 

energy generation activities and amend the policy to better reflect its operations 

and activities. I consider that Policy P12 gives effect to the RPS by recognising 

the benefits of regionally significant infrastructure and renewable energy 

generation activities and it is not necessary or required to provide for NZTA’s 

specific activities as well.  

336. SWDC and MDC request that ‘functional need’ is added to Policy P12(e). 

Functional need is defined in the plan as an activity dependent on having its 

location in the CMA or the beds of lakes and rivers. Policy P12 specifically 

provides for the functional need of port activities in the CMA, as for the port to 
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operate it must be located in the CMA. The need for functional need in (e) is 

not justified on the basis of the type of activities the proposed Plan manages in 

these areas. The proposed Plan has sufficient policy direction for areas outside 

the CMA.  

337. DairyNZ and Fonterra request reference to regionally significant industries. 

The proposed Plan recognises regionally significant infrastructure. The 

industries quoted by the submitters such as dairying do not meet the criteria in 

the definition as regionally significant. Therefore, Objective O12 and Policy 

P12 do not refer to these industries.  

338. Transpower considers that the policy should specifically refer to the national 

grid. The national grid is included in the definition of regionally significant 

infrastructure in the proposed Plan. I have recommended a change to the 

definition of the national grid to be consistent with new regulations, see Issue 

4.2 above. With these changes I do not consider that the national grid needs to 

be any more explicit in Policy P12. The national grid sits alongside all other 

regionally significant infrastructure in the region. As regionally significant 

infrastructure, including the national grid is already addressed through all 

objectives, policies and rules relating to regionally significant infrastructure. It 

does not need explicit references as a result.  

Policy P13 Submissions and assessment 

339. Policy P13 acknowledges that the operation, maintenance and upgrade of 

existing regionally significant infrastructure and renewable energy generation 

activities are generally appropriate. 

340. WELL (S126/016), Wellington Chamber of Commerce (S277/005) and 

Wellington Water (S135/058) have requested that the word ‘generally’ is 

deleted from Policy P13 as it provides no guidance. 

341. NZTA (S146/083) requests clarification over what ‘upgrade’ actually means in 

the policy. The Minister of Conservation (FS61/020) opposes this submission 

on the grounds that new regionally significant infrastructure may have 

significant adverse effects on environmental values, and should not be 

indicated as ‘generally appropriate’. 
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342. Chorus (S144/012) and Spark (S98/012) seek the inclusion of the word 

‘removal’ alongside ‘upgrade’ in the policy. 

343. First Gas (S145/029) and Wellington International Airport Limited (S282/030) 

seek the addition of the words ‘replacement’ and ‘development’ alongside 

‘upgrade’ in the policy. 

344. Rangitāne o Wairarapa (S279/080) and Forest & Bird (S353/060) have 

requested that the adverse effects are avoided and remedied.  

345. Submitters have requested that ‘generally’ is deleted from the policy. I consider 

that ‘generally’ is appropriate to use in this policy as the policy is non-specific 

and refers to all regionally significant infrastructure and renewable energy 

generation activities as defined in the proposed Plan. The question raised by 

Wellington Chamber of Commerce is what it is generally going to mean in a 

discretionary consenting situation. The policy is to be read with activity-

specific policies related to that activity in the proposed Plan. For decision-

makers the word ‘generally’ construes that not all activities are beneficial and 

each situation would be treated on a case-by-case basis. If indeed an activity is 

appropriate it may not meet other policy tests in the proposed Plan. 

346. In reference to upgrade and the further submission from the Minister of 

Conservation, the word ‘upgrade’ is defined in the proposed Plan. The 

definition is clear that upgrade refers to bringing existing structures up to 

current standards provided that the effects of the activity are similar in 

character, intensity and scale to the existing structure and activity. New works 

then, are not an upgrade, but a new work. Upgrade only applies to existing 

structures. The Minister’s submission that ‘new’ works will be generally 

appropriate in the context of this policy is not true. Policy P13 is interpreted to 

only refer to existing infrastructure. 

347. Other submitters have requested ‘removal’, ‘replacement’ and ‘development’ 

be added to the policy. ‘Removal’ refers to a specific activity that is permitted 

by Rules R165, R118 and R152 subject to conditions. It is not necessary 

therefore to specifically include removal as a beneficial activity in the policy, 

as there are circumstances when ‘removal’ has effects that are more than minor 
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and Policy P13 provides the appropriate framework for decisions about those 

activities. Replacement of structures in the CMA is permitted subject to 

conditions for navigation aid structures but all other structures require 

controlled activity resource consent. The word development is not defined in 

the proposed Plan as development has a common meaning in the RMA. 

Replacement and development have not been included in Policy P13 as Policy 

P13 is intended to allow existing regionally significant infrastructure to operate 

and upgrade in their current location. Additionally the scope of works that 

could potentially fall under the definition of replacement and development 

could be significantly larger than anticipated by the current policy. Policy P12 

is intended to provide policy direction in respect of replacement and 

development of regionally significant infrastructure. 

348. Forest & Bird and Rangitāne o Wairarapa have supported the policy provided 

that the effects are taken into account. The policy is not standalone in the 

proposed Plan – all other policies apply including those relevant to a particular 

activity where the effects are required to be managed. I do not consider the 

policy requires further qualification regarding the effects of these activities. 

Issue 4.4 Summary of recommendations 

349. I do not recommend any changes to Objective O12, Policy P12 or Policy P13. 

Issue 4.5 Protection of regionally significant infrastructure 
and reverse sensitivity 

Issue 4.5 Background 

350. Objective O13 is to protect regionally significant infrastructure within the 

CMA from incompatible use and development alongside. 

351. The proposed Plan targets the CMA which is the area where a regional plan 

controls land use, occupation, activities and development. The suite of 

provisions includes a general policy that protects all types of regionally 

significant infrastructure and renewable energy generation activities from new 

incompatible use and development.  
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352. These provisions have been developed to control critical aspects of the 

surrounding environment which are required to enable the efficient operation 

regionally significant infrastructure, such as airport flight approach paths.  

353. Policy P14 implements Objective O13, and gives effect to RPS Policy 8. Policy 

P14 protects regionally significant infrastructure and renewable energy 

generation activities from new incompatible developments that may cause 

reverse sensitivity effects.  

354. Submitters have requested a broadening of Objective O13 and wording 

changes to Policy P14.  

Objective O13 Submissions and assessment  

355. Wellington Water (S135/040), First Gas (S145/015), Meridian Energy 

(S82/009), Federated Farmers (S352/064), Transpower (S165/006) and Porirua 

City Council (S163/039) seek amendments to the objective to broaden it to 

include more than just the CMA and include the beds of lakes and rivers. These 

submissions are supported by SWDC (FS26/034, 053), MDC (FS30/033), 

Transpower (FS22/012), WELL (FS73/026, 046), Wellington Water 

(FS25/008), Powerco (FS56/027) and The Oil Companies (FS57/021).  

356. WELL (S126/013) seeks that the word ‘development’ is included in the 

objective; and SWDC (S366/041) and MDC (S367/041) seek that ‘upgrade’ be 

included. The WELL submission is supported in part by Powerco (FS56/026), 

The Oil Companies (FS57/020) and Wellington International Airport Limited 

(FS69/016). Powerco (FS56/024) supports the SWDC and MDC submissions 

and The Oil Companies (FS57/018) support in part.  

357. Rangitāne o Wairarapa (S279/024) and Chorus (S144/006) request that the 

word ‘existing’ be inserted before ‘use’. Chorus suggest references to existing 

regionally significant infrastructure within the CMA must be enhanced. This 

submission is opposed by WELL (FS73/053) as they contend that referring to 

‘existing’ would lessen Objective O13 coverage of future regionally significant 

infrastructure being located in the coastal marine environment because of a 

functional need.  
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358. Transpower (S165/006) considers that the objective is limited by only referring 

to the ‘coastal marine area’ and also requests that ‘ongoing use’ and ‘operation, 

maintenance and upgrade’ is inserted. Wellington Water (FS25/008), Powerco 

(FS56/027) and The Oil Companies (FS57/021) all support the Transpower 

submission.  

359. Wellington Chamber of Commerce (S277/003) questions whether this policy 

will limit new use and development by the current managers while enabling 

new compatible use and development. 

360. Objective O13 gives effect to the RPS - Policy 8 and is as follows (the 

explanation has not been repeated here): 

Policy 8: Protecting regionally significant infrastructure – regional and 
district plans  

District and regional plans shall include policies and rules that protect 

regionally significant infrastructure from incompatible new subdivision, use 

and development occurring under, over, or adjacent to the infrastructure. 

361. The RPS does not suggest that regionally significant infrastructure in only 

certain parts of the region are to be protected by district and regional plans. 

Therefore, my understanding of RPS Policy 8 is that all incompatible use and 

development occurring under, over or adjacent to that regionally significant 

infrastructure falls under Policy 8. In the context of the proposed Plan this ‘use 

and development’ is that which occurs in the CMA and the beds of lakes and 

rivers in the region.  

362. The section 32 report: Beneficial use and development however is clear in the 

intention for Objective O13 that it only refers to the CMA as this is where the 

proposed Plan controls land use and development. The section 32 report 

contends that the beds of lakes and rivers are covered by specific policies for 

the management of activities in this area.  

363. There is an argument that there is difference in scale of activities between the 

CMA and the beds of lakes and rivers. The CMA for example is a large area 

with the major regionally significant infrastructure activities within the 

Commercial Port Area, Lambton Harbour Development Area, the Cook Strait 
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cables and KiwiRail with the rail corridor along the strategic transport routes. 

The beds of lakes and rivers have a lower number of potential activities from a 

regionally significant infrastructure perspective, although no less important, 

with pipelines and cables that are adjacent, under or over the bed of rivers and 

lakes rather than through the bed of rivers. The Commercial Port Area in 

particular has adjacent land uses and activities that can potentially directly 

impact on port operations.  

364. I accept the argument (as discussed in the section 32 report: Beneficial use and 

development) that the CMA is where most if not all regionally significant 

infrastructure is located that requires protection from use and development 

alongside. Activities in the beds of lakes and rivers are less so and have 

provisions in the proposed Plan for their management. Based on this, I do not 

accept the submissions that the beds of lakes and rivers need be added to 

Objective O13. 

365. In terms of the submissions about including the word ‘existing’, Objective O13 

is about protecting the use and ongoing operation of regionally significant 

infrastructure and renewable energy generating activities from incompatible 

use and development alongside. I consider the wording of the objective is clear 

in that existing regionally significant infrastructure is inherent in the objective 

and therefore protected, and there is no requirement to add the word existing.  

366. Submitters requested that ‘maintenance’ and ‘upgrade’ are provided for in 

Objective O13. This objective concerns the protection of regionally significant 

infrastructure from the effects of new use and development alongside. Policy 

P13 addresses maintenance and upgrade of existing regionally significant 

infrastructure as generally appropriate. I do not consider that Objective O13 

should include a reference to maintenance or upgrade. It is not appropriate in 

the context of the Objective.  

Policy P14 Submissions and assessment 

367. Policy P14 protects regionally significant infrastructure and renewable energy 

generation activities from new incompatible developments that may cause 

reverse sensitivity effects.  
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368. Powerco (S29/017) and The Oil Companies (S55/015) seek that the policy 

address direct effects from incompatible use and development as well as 

reverse sensitivity effects on infrastructure that damage or restrict access to the 

infrastructure. Chorus (S144/013) seeks a similar relief with protection from 

incompatible activities which can be more than the reverse sensitivity effects. 

Wellington Water (FS25/019), GBC Winstone (FS51/014) and WELL 

(FS73/010, 038) all support the Powerco and Chorus submissions. 

369. First Gas (S145/030) and NZTA (S146/084) seek additional wording to better 

protect their activities so that new developments do not compromise the 

efficient and effective use, maintenance, upgrading or development of 

regionally significant infrastructure. Both Wellington Water (FS25/020) and 

Powerco (FS56/047) support the First Gas and NZTA submission.  

370. MDC (S367/073) and SWDC (S366/073) both seek that protection should be 

broadened to all activities rather than new activities. They further consider that 

existing activities which are changing their character or intensity should be 

considered in terms of the reverse sensitivity effects. 

371. Carterton District Council (S301/039) requests that Policy P14 also capture 

changes to existing developments (as well as genuinely ‘new’ developments) 

so as to not be limited to ‘adjacent’ inappropriate development. 

372.  Submitters make an obvious point that there may be direct effects on the use 

and ongoing operation of the regionally significant infrastructure and seek 

protection from ‘direct effects’ in addition to reverse sensitivity effects on 

regionally significant infrastructure. The insertion of the words ‘adverse effects 

including’ reverse sensitivity effects is not appropriate in my opinion. The 

insertion of these words would change the scope of the policy to include all 

other effects that may occur outside reverse sensitivity effects. The 

management of the effects of use and development are addressed in other 

provisions in the proposed Plan. I contend that referring to ‘all other effects’ is 

potentially wide-ranging and not within the intention of Policy P14 to protect 

regionally significant infrastructure from reverse sensitivity effects only. 
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373. The First Gas and NZTA submissions request additional wording to better 

protect their activities, operations and assets. I do not consider that the policy is 

required to spell out all the possible reverse sensitivity effects that may occur 

on the industry. The policy protects regionally significant infrastructure from 

reverse sensitivity effects. The nature of all reverse sensitivity effects is not 

known, however the primary aim of the policy is to protect this infrastructure 

from these effects. I consider Policy P14 provides for this and there is no 

further requirement to change the wording of the policy. 

374. Submitters requested that the policy capture changes to existing development 

(adjacent activity) as well as new development. The effects of existing 

development are managed by conditions on a permitted activity or already 

authorised by a resource consent. Policy P14 protects regionally significant 

infrastructure and renewable energy generating activities from new 

incompatible use and development alongside. RPS Policy 8 directs that 

regional plans only protect regionally significant infrastructure and renewable 

energy generating activities from incompatible new use and development 

alongside. Policy P14 is clear in the intent that changes to existing 

developments are not included. 

Issue 4.5 Summary of recommendations  

375. I do not recommend any changes to Objective O13 or Policy P14. 

8. Conclusions 

376. This topic report on the beneficial use and development provisions fulfils part 

of the proposed Plan’s framework. That is, to explicitly state to the plan user 

that there are benefits to people and the community from the use of land and 

water for certain activities; and benefits to the environment from certain 

activities. In all these activities are considered to be beneficial to the overall 

well-being of the regional community.  

377. This is an important point to make and important to achieve the purpose of the 

RMA, which is the sustainable management of the use, development and 

protection of natural and physical resources in this region.  
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378. Overall, I have assessed the submissions and recommended minimal changes 

to the provisions as proposed. I consider that the proposed Plan provisions 

(objectives and policies in this topic) as notified or recommended for 

amendment are appropriate and suitable for their intended purpose, which is to 

recognise there are benefits to people and the community from the use of land 

and water for certain activities, that certain activities have beneficial effects on 

the environment, and the effects of these activities can be managed and 

implemented through the other provisions of the proposed Plan. The proposed 

Plan provisions meet the section 32 statutory tests of the Objectives being the 

most appropriate way of achieving the purpose of the RMA, and the policies 

are the most effective and efficient way of achieving the Objectives. 
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Appendix A: Requested amendments and section 32AA assessment 

Note: The requested amendments from the revised chapter are set out below. Additions to the notified text are in underline and deletions are 

strike through text. The section 32AA assessment follows alongside for each of the provisions. 

Amendment 
no./Submission 
point no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

A1/(clarification in 
response to 
comments on 
implementation 
post notification) 

 

Refer to para 143, 
Issue 2.2, S66/005  

4.2 Policy P7 Policy P7: Uses of land and water   

The cultural, social and economic benefits of using 
land and water for:  

(a) aquaculture, and 

(b) treatment, dilution and disposal of wastewater 
and stormwater, 

(c)industrial processes and commercial uses 
associated with the potable water supply network, 
and 

(d)community and domestic water supply, and 

(e)electricity generation, and 

(f)food production and harvesting, and 

(g)gravel extraction from rivers for flood protection 
and control purposes, and 

(h)irrigation and stock water, and 

(i)firefighting, and 

(j) contact recreation and Māori customary use, and 

(k)transport along, and access to, water bodies, and  

(l) hard-rock quarries 

shall be recognised. 

Effectiveness and efficiency 

This amendment to include hard-rock quarries into Policy P7 gives 
effect to the RPS, Policy 60 which requires that regional plans 
particular regard shall be given to the (a) social, economic and 
environmental benefits from mineral resources in the region and (b) 
mineral resources are protected from incompatible or inappropriate 
land uses alongside. The addition of hard-rock quarries into Policy 
P7 recognises the importance hard rock quarries have to the region 
and gives effect to clause (a) of Policy 60. In regards to clause (b) I 
consider that as quarries are not regionally significant infrastructure 
as defined by the proposed Plan, the proposed Plan cannot give 
particular regard to the reverse sensitivity effects of land uses 
alongside. I consider that these effects are given particular regard by 
district plans. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of this policy. 
There are unlikely to be increased costs to industry from the 
insertion of this policy into the proposed Plan. 

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased benefit by recognising in full the 
quarry industry in the proposed Plan. This ensures applications for 
development are given the appropriate recognition by the proposed 
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Amendment 
no./Submission 
point no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

Plan through the beneficial use and development provisions.  

Risk of acting or not acting 

There is a high risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed 
Plan.  

In my opinion the proposed amendment is the most appropriate way 
to achieve the purpose of the RMA and the objectives of the 
proposed Plan, will have cultural, social, environmental and 
economic benefits (recognising hard rock quarries), and will not 
reduce opportunities for economic growth or have a negative effect 
on employment. 

A2/(clarification in 
response to 
comments on 
implementation 
post notification) 
 
Refer to para 169, 
171, and 172 
Issue 2.2, 
S75/053, 
S307/033, 
S175/032, 
S93/049, and 
S121/043  

4.2 Policy P8 Policy P8: Beneficial activities   

The following activities are recognised as beneficial 
and generally appropriate: 

(a) activities for the purpose of restoring natural 
character, aquatic ecosystem health, 
mahinga kai, outstanding water bodies, sites 
with significant mana whenua values, and 
sites with significant indigenous biodiversity 
values, and 

(b) activities that restore natural features such as 
beaches, dunes or wetlands that can buffer 
development from natural hazards, and 

(c) day-lighting of piped streams, and 

(d) removal of aquatic weeds, and pest plants, 

Effectiveness and efficiency 

A change to Policy P8(d) to include the removal of pest animals as a 
beneficial activity. This proposed change will provide more effective 
recognition that removal of pest animals along with pest plants and 
aquatic weeds is beneficial and generally appropriate and 
recognised by the proposed Plan.  

 

A change to Policy P8(f) to include the management of riparian 
margins. This proposed change will provide more effective 
recognition that riparian margins are important areas where 
appropriate management is beneficial and generally appropriate and 
recognised by the proposed Plan provided the management 
activities are within the intent of Policy P101. 
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Amendment 
no./Submission 
point no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

and animal pests 

(e) the establishment of river crossings (culverts 
and bridges) or fences and fence structures 
that will result in the exclusion of regular 
livestock access from a water body, and 

(f) the retirement, fencing and planting, and 
management of riparian margins, and 

(g) the retirement of erosion prone land from 
livestock access, and 

(h) maintenance, and use and upgrade of existing 
structures in the coastal marine area, natural 
wetlands and the beds of rivers and lakes, 
and 

(i) removal of dangerous or derelict structures in 
the coastal marine area, natural wetlands 
and beds of lakes and rivers, and 

(j) structures necessary to provide for monitoring 
resource use or the state of the environment in 
the coastal marine area, natural wetlands 
and beds of lakes and rivers, and 

(k) activities necessary to maintain safe 
navigation, and 

(l) artworks that support and enhance public 
open space. 

A change to Policy P8(h) to include upgrade. This proposed change 
will provide more effective recognition that upgrade of existing 
structures in the CMA is beneficial and generally appropriate and 
recognised by the proposed Plan provide the effects are of the same 
scale for the upgrade. 

Costs: (monetised and potential costs) 

Cost for the recognition of Policy P8(d) – animal pests is likely to be 
low. There are threats to faming production and indigenous 
biodiversity with animal pests, i.e. possums. These threats increase 
costs to the region.  

 

Costs for recognition of Policy P8(f) - riparian management is likely 
to be low.  

 

Costs for recognition of Policy P8(h) - upgrade of existing structures 
in the CMA is likely to be low. 

Benefits: (environmental, cultural, economic and social) 

Increased benefits to the region with the eradication of animal pests, 
with improved levels of biodiversity and reduced threats for farm 
production. Increased benefits to the region with recognition of 
riparian management through improved riparian areas and 
management and water quality. Increased benefits to the region with 
recognition of upgrade of existing structures in the CMA through 
improvement in structures.  

Risk of acting or not acting 

There is little risk with acting on this change as there is an overall 
benefit to the region with the removal of animal pests, riparian 
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Amendment 
no./Submission 
point no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

management and upgrade of existing structures in the CMA, beds of 
lakes and rivers and wetlands. 

Decision about most appropriate option 

The changes to Policy P8 (d), (f) and (h) are the most appropriate 
option. 

 

In my opinion the proposed amendments are the most appropriate 
way to achieve the purpose of the RMA and the objectives of the 
proposed Plan, will have cultural, social, environmental and 
economic benefits (recognising animal pests, riparian management 
and upgrade of existing structures in the CMA), and will not reduce 
opportunities for economic growth or have a negative effect on 
employment. 

A3/(clarification in 
response to 
comments on 
implementation 
post notification) 
 
Refer to para 239, 
Issue 3.2, 
S308/048, 
S75/054 

4.2 Policy P9 Policy P9: Public access to and along the coastal 
marine area and the beds of lakes and rivers  

Maintain and enhance Reduction in the extent or 
quality of public access to and along the coastal 
marine area and the beds of lakes and rivers shall 
be avoided except where it is necessary to: 

(a) protect the values of estuaries, sites with 
significant mana whenua values identified in 
Schedule C (mana whenua), sites with significant 
historic heritage value identified in Schedule E 
(historic heritage) and sites with significant 
indigenous biodiversity value identified in Schedule 
F (indigenous biodiversity), or 

(b) protect public health and safety, or 

Effectiveness and efficiency  

The amendment to include ‘maintain and enhance’ tp Policy P9gives 
effect to the RMA (s6(d)), NZCPS (Objective 4 and 19) and the RPS 
(Policies 19 and 33), which is to maintain and enhance public 
access. Proposed Policy P9 avoids any reduction in public access, 
except in certain circumstances. This amendment still provides for 
the exceptions (a) and (b), however, the policy is now explicit in 
requiring that public access is enhanced and maintained as required 
by the RMA, NZCPS, and the RPS. This proposed amendment will 
improve the effectiveness and efficiency of Policy P9 by proving for 
public access to be enhanced where required.   

 

The amendment to remove clause (c) from the bottom sentence will 
increase the effectiveness of Policy P9 by removing the 
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Amendment 
no./Submission 
point no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

(c) provide for a temporary activity such as 
construction, a recreation or cultural event or stock 
movement, and where the temporary restrictions 
shall be for no longer than reasonably necessary 
before access is fully reinstated, and 

with respect to (a) and, (b) and (c), where it is 
necessary to permanently restrict or remove 
existing public access, the loss of public access 
shall be mitigated or offset by providing enhanced 
public access at a similar or nearby location. 

contradiction between clause (c) of Policy P9, which is for temporary 
activities, and the sentence below that references requirements for a 
permanent loss of public access. This proposed change will provide 
for temporary activities to continue without further requirement. 

Costs: (monetised and potential costs) 

There are possible increase costs to enhancing public access the 
CMA and the beds of lakes and rivers where public access was not 
previously available.  

 

There are unlikely to be increased costs for people and communities 
from the amendment to remove clause (c) from the bottom sentence 
of this policy.  

Benefits: (environmental, cultural, economic and social) 

There are increased benefits to people and communities by 
recognising enhancement to public access in Policy P9. This will 
ensure applications in the CMA or in the beds of lakes and rivers 
provide for enhancement of public access where relevant to that 
particular application.  

 

There are likely to be increased benefits by removing the apparent 
contradiction between clause (c) in Policy P9 and the sentence 
referring to clause (c) in the bottom on Policy P9. The benefits will 
arise to people and communities through less restriction for 
temporary activities that may impede public access. The benefits are 
likely to be economic from less restriction on temporary activities. 

Risk of acting or not acting 

There is a high risk to not acting on this amendment. 
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Amendment 
no./Submission 
point no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

Decision about most appropriate option 

These are important matters that require recognition by the 
proposed Plan. 

In my opinion the proposed amendments are the most appropriate 
way to achieve the purpose of the RMA and the objectives of the 
proposed Plan, and will have cultural, social and environmental and 
economic benefits, and will not reduce opportunities for economic 
growth or have a negative effect on employment.  
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Appendix B: Common template submissions 

Submitters who submitted one or more of the following standard-text submissions are 

listed below in the following tables: 

Submitters are listed alphabetically by first name. 

List of Wairarapa Water Users Common Format submitters 

Submitter number Name 

S365 A J Barton 

S274 Alexander Haddon Webster 

S406 Alison Turner 

S411 Andrew Douglas Harvey 

S292 Andrew Patrick 

S396 Bernie George 

S393 Blair Roberts 

S337 Bob Tosswill 

S383 Brad Gooding 

S347 Brian Bosch 

S416 Bryan Thompson Tucker 

S170 Chris Engel 

S395 Daniel George 

S419 David G Holmes 

S377 Donald McCreary 

S321 Edward Handyside 

S342 Gary James and Anne Marie Daysh 

S424 Gary Svenson 

S371 George Ritchie 

S388 Gerard Vollebregt 

S375 Graeme Hugh Tulloch 

S390 Hayden Thurston 

S340 Jim Hedley 

S408 John Petrie 

S407 Kurt Simmonds 

S372 Leo Vollebregt 

S378 Lewis Herrick 

S417 Matthew Honeysett 

S113 Michael John Slater 
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S400 Mike Moran 

S413 Mike Warren 

S335 NDR and BA Davies 

S382 Noel and Ann Gray 

S394 Owen Butcher 

S409 Peter Vollebregt 

S421 Ray Craig 

S410 Richard John and Carolyn Ann Stevenson 

S420 Richard Kershaw 

S384 Richard Osborne 

S418 Rod Sutherland 

S361 Sandra Shivas 

S399 Sandy Bidwell 

S412 Shane Matthew Gray 

S422 Shaun Rose 

S414 Stephen Hammond 

S392 Stewart Weatherstone 

S317 Susannah and Mark Guscott 

S124 Wairarapa Water Users Society Incorporated 

S423 Willem Stolte 

S380 Willy and Sally Bosch 

 

List of Land Matters Common Format submitters 

Submitter number Name 

S294 Bell Camp Trust 

S295 Carter Families 

S299 Julian and Ruth Blackett 

S297 Kennott Family Trust 

S285 Land Matters Ltd 

S370 Mahaki Holdings Ltd 

S348 Max Lutz 

S351 Tim Mansell and family 

S349 USNZ 

S346 Waikanae Christian Holiday Park (El Rancho) 
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Appendix C: Recommended decisions on submissions 

 


