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Report to the Policy and Finance Committee

from Greg Schollum, Chief Financial Officer

Section 230 Resolution: 33 Hungerford Road, Wellington

1. 
Proposal

To declare surplus to the requirements of the Wellington Regional Council the land contained in certificate of title volume 84 folio 41.  The Property is the subject of a lease and it is the Lessor’s interest which will be disposed of.

2. 
Background

On the dissolution of the Wellington Harbour Board in 1989, Harbour Board land assets were transferred to the Wellington Regional Council under the Local Government (Wellington Region) Reorganisation Order 1989.  

One of the land assets transferred to the Council was the land at 33 Hungerford Road.  The land was subject to a perpetually renewable lease with renewal terms at 14 year intervals.

In October 1989, the lease for 33 Hungerford Road fell due for renewal and had a market rent assessed.  The market rent was set and agreed at $2,275.00 per annum.  

The lessee, Mrs E F Cooper, was an elderly lady of limited financial means.  Mrs Cooper could not afford to pay the rent assessed.  To avoid dispossessing Mrs Cooper the Council agreed to accept the rent Mrs Cooper could afford to pay, $500.00 per annum, and entered into a loan agreement for the balance outstanding.  The term of the loan agreement was to be until repayment, sale of the lessee’s interest or on Mrs Cooper’s death.  

The loan to Mrs Cooper attracted interest on the outstanding balance at 6 monthly rests and the interest rate to apply was that charged by the Public Trust Office for residential mortgages.

Mrs Cooper died on 16 January 2000.  The estate is being managed by the Public Trust.  The rent is now being paid at the rate set out in the lease without deduction.  The Public Trust and the Council have agreed the sum accumulated under the loan agreement and this sum has been paid to the Council.

The Public Trust do wish to sell the property at 33 Hungerford Road.  The Public Trust would prefer to be able to market the property where the purchaser was able to acquire the lessor’s interest in the land, thus effectively acquiring a freehold property.

The Council has no present or future known use for land at 33 Hungerford Road. 

Section 230 of the Local Government Act requires 14 clear days public notice to be given of the Council intention to consider a resolution to sell or exchange land.  That notice has been given. 

3.
Current Situation

Before the property can be sold, the Wellington Regional Council must resolve that the property is surplus to requirements.  This conforms with the case Travis Estates v Christchurch City Council where it was found that no negotiation could be entered into prior to making a decision to sell.

If the Council resolves that the property is surplus to requirements and is to be disposed of,  the requirements of Section 40 of the Public Works Act 1981 must first be satisfied. 

Section 40 of the Public Works Act 1981 requires that the land must be offered for sale to the person from whom it was acquired except where it would be impracticable, unreasonable or unfair to do so or where there has been a significant change in the character of the land.   In this instance, with the land the subject of a perpetually renewable lease, it is believed that there has been a significant change in the character of the land and the only practical purchaser is the lessee.

Disposal of the Lessor’s interest in the land will be conducted at the current market value.

4.
Communications

There are no communications opportunities arising from this transaction.

5. 
Recommendations

(1)
That the report be received and the contents noted.

(2)
That the Committee recommend to Council:

(a)  That pursuant to Section 230 of the Local Government Act, Council resolve that the lessor’s interest in the land contained in certificate of title volume 84 folio 41 being Lot 434A DP 171 be declared surplus to requirements and available for sale.

(b)  That subject to recommendation (2a) being approved and subject to the requirements of Section 40 of the Public Works Act 1981 being satisfied, the lessor’s interest in the land be first offered for sale to the lessee and failing lessee interest be offered for sale on the open market, in each instance the lessor’s interest is to be sold at its current market value.

(c)  That the Council Common Seal be affixed to the necessary documents to achieve the sale.
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