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CONSENT ORDER 

A: Under s 279(1)(b) of the Resource Management Act 1991, the Environment 

Court, by consent, orders that the changes set out in Appendix A be made to 

the Proposed Plan. 

B: The parts of the appeals concerning Topic 47 (Balance of beds of lakes and 

rivers - Definitions of vegetation bank edge protection, ancillary culvert 

structure, Policies P103 and P106, Chapter 5.5.4 general conditions, Rules 

Rl 12, R112A, Rl 14, Rl 15, Rl 16, R117, Rl 19, R120, R123, R125, R126, R129, 

new Rules and Changes as a result of NES-FW) are otherwise dismissed. 
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C: Under s 285 of the Resource Management Act 1991, there is no order as to 

costs. 

REASONS 

Introduction 

[1] The Court has read the notices of appeal and the memorandum of the parties 

received 26 August 2021. 

Other relevant matters 

Parties 

[2] The following persons gave notice of an intention to become parties to the 

appeals under s 27 4 of the Act, and have signed the consent memorandum setting out 

the relief sought: 

• Kapiti Coast District Council; 

• Z Energy Ltd, BP Oil New Zealand Ltd and Mobil Oil New Zealand 

Ltd; 

• Powerco Ltd; 

• CentrePort Ltd and CentrePort Properties Ltd; 

• Wellington International Airport Ltd; and 

• Transpower Ltd. 

[3] Rangitane Tu Mai Ra Trust and Rangitane o Wairarapa Inc Society, Wellington 

Fish and Game Council, New Zealand Transport Agency/ Waka Kotahi, Queen 

Elizabeth II National Trust, Land Matters Ltd and Atiawa ki Whakarongotai 

Charitable Trust did not sign the consent memorandum, but in accordance with the 

Court's direction in its minute dated 28 April 2021, they are deemed to have accepted 

the consent memorandum and order. Kainga Ora Homes and Communities 

confirmed it has no interest in the provisions. 

[4] In addition, the Regional Council advised that s 27 4 parties Kahungunu I<i 

Wairarapa and Fire and Emergency New Zealand were supplied with the consent 

order. Fire and Emergency New Zealand confirmed it was not an interested party. 

As there was no response from Kahungunu I<i Wairarapa within five working days, it 
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is assumed it has no interest in the matter. Section 274 parties A & B Mathewson, A 

& J Boyne, Beef and Lamb New Zealand, K C Reedy, S Beveridge and E Cates and 

N & H Diederich were also sent a copy of the consent to provide them with an 

opportunity to advise whether they are interested in the provisions. As no response 

indicating an interest has been received within 5 working days, it is assumed they have 

no interest in this Topic. 

Resource Management (National Environmental S ta11dards far Freshwate1J Regulations 2020 

[5] On 3 September 2020, prior to mediation, but after the notification and initial 

decisions on submissions on the Proposed Plan, the Resource Management (National 

Environmental Standards for Freshwater) Regulations 2020 (NES-F\V) came into 

effect. The Council has made changes to the Proposed Plan under s 44A of the Ri\{A, 

to achieve consistency with the NES-FW, where it considered that such changes were 

appropriate for this topic. Although these amendments are made by the Council, 

rather than the Court, the changes are identified in this consent order, to ensure 

transparency of all provisions subject to amendment (whether by consent order or 

using s 44A of the RlvIA). 

[6] The Court is making this order under s 279(1) of the Act, such order being by 

consent, rather than representing a decision or determination on the merits pursuant 

to s 297. The Court understands for present purposes that: 

(a) all parties to the proceedings have executed the memorandum requesting 

this order or are deemed to have done so in accordance with the Court's 

minute of 28 April 2021; 

(b) all parties are satisfied that all matters proposed for the Court's 

endorsement fall within the Court's jurisdiction, and conform to the 

relev nt requirements and objectives of the Act including, in particular, 

Part 

BP Dwyer 
Environment Judge 



Red track - changes made at mediation 

Green track - changes in the Decisions Version of the PNRP, with clause 16 changes 

Red track with highlight - changes as a result of NES-F 

Pur le track - further clause 16 chan es 

APPENDIX A - RELEVANT PROVISIONS - (DECISIONS VERSION - WITH CLAUSE 16 

CHANGES) - TOPIC 47 BALANCE OF BEDS OF LAKES AND RIVERS 

DEFINITIONS 

Vegetation bank edge The use of anchored willows or poplars to maintain an alignment of a 
protection river bank and prevent erosion. This includes tree groynes and 

tethered willows, but excludes rock linings or rock groynes. 

Ancillaa culvert Means comgonents attached to a culvert to nrotect against erosion, 
structure scour, or as means to direct flow, such as wingwalls, headwalls, or 

agrons. 

Policy P103: Management of gravel, sand or rock extraction 

The extraction of gravel, sand or rock from the beds of rivers shall be managed so that: 

(a) the extraction does not result in an increase in flooding or erosion either at the site 
of extraction or across the wider river catchment, including any erosion of existing 
structures, and 

(b) the flow of bed material sediment and gravel to the coast is not reduced to the 
extent it would contribute to coastal erosion, and 

( c) the rate of gnwe! extraction does not exceed the natural rates of gravel deposition, 
unless this is required to manage aggradation. 

Note 

This nolicy does not apply to the disturbance of a river bed, including as a result of bed 
recontouring, where no gravel or sand is extracted from the river. 

Policy P106: Management of plants in the beds of lakes and rivers 



(b) indigenous plant species are encouraged to be planted where they are appropriate 
for the purpose and are typical of the area and their removal (in whole or in part) 
is only enabled for the purpose of Maori customary use or for the reasonable use 
of an individual, or where it is necessary to manage flooding and erosion, and 

( c) the introduction or removal of a plants, or part of a plant, does not increase 
flooding and erosion either at the site of introduction or removal, or across the 
wider river catchment, and 

( d) the introduction or removal of n plants, or a part of a plant, does not adversely 
affect significant biodiversity values of the site_,_ and 

(e) for a lake constructed as a community drinking water supply, the removal of a 
plant, or part of a plant, is provided for where appropriate. 

5.5.4 Uses of Activities in beds of lakes and rivers general conditions 

Beds of lakes and rivers general conditions 

Beds of lakes and rivers general conditions for activities in uses of the beds of lakes and 
rivers that apply as specified in Rules Rl 12 to Rl25: 

(a) except where the discharge is expressly allowed by the activity description of a 
rule in this chapter there shall be no discharge of contaminants (including but not 
limited to oil, petrol, diesel, paint, Bf solvent, heavy metals or other toxicants) to 
water or the bed, except where this is the result of the disturbance other than of 
sediment and other materials inherent to already existing in the water or bed-,----ffi:lt 
excluding any discharge of heavy metals or other toxicants, and 

(b) no cleaning or refuelling of machinery or equipment, or storage of fuel shall take 
place on any area in, or within 1 Om of.,___g river or lake bed, nor 1.vill fuel storage 
e€€-tlf or at any location where fuel can enter any water body, and 

(c) all machinery, equipment and materials used for the activity shall be removed 
from the river or lake bed eve1y night and on completion of the activity. This 
includes any excess material from the construction operation, any materials used 
during construction of any structure but not pa.ii of that structure, and any material 
removed or demolished from any structure, and 

( d) structures are designed, installed and maintained, and activities are caiTied out in 
a manner to ensure that fish passage is maintained at all times, tHH-855 except: 

ill as required for the operation of backflow devices during heavy rainfall 

events, or 

ili} a temporary restriction of no more than 48 hours is required for construction 
or maintenance activities.,._,_ 

unless the structure is a culveti or weir, other than a customary weir, installed afte1 

2 September 2020, then 



(iii) the placement, use, alteration extension or reconstruction of the culvert or 

weir in, on, over or under the bed of any river or connected area must 

provide for the same passage of fish u12stream and downstream as would 

exist without the structure, except as required to carry out the construction 

works. 

+ms--The design. installation, maintenance and use of structures shall inelude avoidf.H.g 

any aggradation or scouring of the bed of the river or lake that may inhibit fish passage, 

and 

(e) in any part of the river bed identified as inanga spawning habitat in Schedule Fl 
(rivers/lakes), no bed disturbance, diversions of water or sediment discharge shall 
occur between 1 Januaiy March and 31 May, except that material accumulated at 
the outlet of a stormwater discharge pipe may be removed between 1 Januaiy 
and 1 March, so long as there is no associated trimming or removal of vegetation 
(including weeds) on the bed or banks, and 

(f) in any paii of the river or lake bed covered by water, which is identified as trout 
spawning waters in Schedule I (trout habitat), disturbance of the bed or diversions 
of water shall not take place during the spawning period of between 31 May and 
31 August, and 

(g) all reasonable steps shall be taken to minimise the generation and release of 
sediment from the activity, and the discharge of any sediment to water from any 
activity in, on, over or under the bed of a river or lake mast comply 1,vith the 
following: 

(i) the release of sediment associated with the activity must not be undertaken 
for more than five consecutive days, and for more than 12 hours per day and 

(ii) there must not, after reasonable mixing, result in--ee any conspicuous change 
in the colour of water in the receiving water or change in horizontal 
visibility of greater than 30%, more than 211 hears after the completion of 
the activity, and 

(h) car bodies or demolition rubble shall not be used for any purpose on the bed of 
any river or lake, and 

(i) all reasonable steps shall be taken to minimise the duration of the diversion of 
water, and any diversion of water required to unde1iake the activity shall: 

(i) only be temporary and for a period no longer than that required to complete 
the activity, and 

(ii) must be contained within the bed of the river, and 

{ill must not involve a lake, and 



(iii) any diversion channel required must have sufficient capacity to cany the 
same flow as the original channel, so as not to cause flooding or erosion of 
any neighbouring property, and 

(j) the activity shall not result in erosion or scour of the river banks or shall not result 
in flooding of any neighbouring property, and 

(k) any structure, other than a stormwater intake structure or debris arrestor, shall be 
designed and maintained so that it does not reduce the ability of the river to convey 
flood flows. This includes the All structures shall be maintained to management 
ef flood debris accumulated against the structure and the conveyance of flood 
flows, and 

(1) any structure shall not alter the natural course of the river, including any diversion 
of water from the natural course during floods. Tree planting or vegetative bank 
edge protection works that are limited to the banks of the river and do not extend 
into the active channel are not considered to alter the course of the river for the 
purpose of this condition, and 

(m) the river or lake bed shall not be disturbed to a depth or an extent greater than that 
required to undertake the activity~, and 

(n) in any pa1t of a river or lake bed identified in Schedule F2a (birds-rivers) or 
Schedule F2b (birds-lakes), no structure shall be constructed, and no disturbance 
shall take place, during the critical period identified in Schedule F2a (birds-rivers) 
or Schedule F2b (birds-lakes) if the named birds are identified as nesting, roosting 
and foraging at the work site, and 

( o) beds of lakes and rivers general conditions (a) to (m) that apply as specified in 
Rule Rl 12 to Rl 25 do not cover any activities regulated by Sub-Part 4 - River 
crossings and Sub-Pait 10 - General provisions in the Resource Management 
(National Environn1ental Standards for Plantation Forestry) Regulations 2017. 

Note 

Any activity that results in fish passage being impeded may require approval from the 
Director General of Conservation under the Freshwater Fisheries Regulations 1983. 



Rule R112: Maintenance, repair, replacement, upgrade or use of 
existing structures (excluding the Barrage Gates) - permitted activity 
The maintenance (including the maintenance of function) , repair, replacement, 
upgrade or use of a lawfully established structure or a part of a structure 
(excluding passive flap gates placed in rivers after 2 September 2020. and the 
Barrage Gates located in the lower Wairarapa Valley) that is fixed in. on. 
Lmder. or over the bed of a river or lake, excluding activities regulated by the 
Resource Management (National Environmental Standards for Plantation 
Forestry) Regulations 2017 (excluding the Ban-age Gates located in the lower 
Wairarapa Valley) that is fixed in, on, under, or over the bed of a river or lake, 
including any associated: 

(a) disturbance of the river or lake bed, and 

(b) deposition on the river or lake bed, and 

(c) diversion of water, and 

( d) discharge of sediment to water. and 

w temporary damming of water 

is a pe1mitted activity, provided the following conditions are met: 

(f) 

(f) 

the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, except the use of existing 
structures shall only comply with conditions (d), (h). (j). and (k). and 

the resulting structure is contained within the form of the existing 
structure, or 

(g) the resulting structure, excluding any cable, pipe or duct (for example 
gas pipes. electricity cables or ducts) attached to the structure and 
including any deposition, adds no more to the existing structure than 
whichever is the lesser of: 

h) 

(i) 5% of the plan or cross-sectional area of the structure in the 
river or lake bed, or 

(ii) lm in horizontal projection and lm in vertical projection 

measured from the structure as it was in the river or lake bed on the 
date of 31 July 2015 public notification of the Proposed Natural 
Resources Plan (31.07.2015) in the river or lake bed or from the date 
that the structure was lawfully established, whichever is later, and 

any maintenance of the function of a structme shall : 

(i) only be for the pm:pose of removing or redistributing flood 
debris or gravel, sand or other natural bed material that has 
accumulated as a result of a culve1i, stormwater inlet or 
outlet, bridge or debris affestor structure. or a dam spillway. 



(i) 

(j) 

outflow pipe or overflow pipe, or to reduce the perched 
nature of any culvert due to scour, and 

the removal or redistribution of flood debris or gravel, sand or other 
natural bed material that has accumulated as a result of a culve1i, 
stormwater inlet or outlet, bridge or debris arrestor structure, or a 
dam spillway, outflow pipe or overflow pipe, for the purposes of 
maintaining the function of a structure. including to reduce the 
perched nature of any culve1i due to scour, shall only: 

Will be undertaken within Sm of the structure. and 

fi--i-Bili} result in the disturbance or excavation of an area of bed of no 
more than 1 0m2

, and 

ft¥1(iii) not result in the deposition of non-natural material, or the 
deposition of flood debris or bed material in such a way as 
to form a stockpile, dam or mound within the bed of the river, 
except as required to provide for fish passage, and 

the use of any water monitoring equipment may divert up to 30m3 of 
water per day for the purpose of measuring water quality or quantity 
provided the water is returned to the water body within 50m of the 
diversion point, and the quality of the water in the receiving body 
after the diverted water is returned is maintained, and 

any replacement, repair or upgrade of a dam structure shall be 
contained within the form of the existing struchire as it was in the river 
or lake bed on the date of 31 July 2015 or from the date that the 
structure was lawfully established, whichever is later, and no increase 
in size shall be provided for by clause (g) of this rule, and 

any use, alteration, extension or reconstruction of a culvert placed in 
a river or connecting area after 2 September 2020, in, on over or under 

I 

the bed of any river or connected area must also comply with the 
following: 

ill be laid parallel to the slope of the bed of the river or connected 
area, and 

(ill the mean cross-sectional water velocity in the culvert must be 
no greater than that in all immediately adjoining river reaches, 
and 

(iii) the culvert's width where it intersects with the bed of the river 
or connected area (s) and the width of the bed at that location 
(w), both measured in metres, must compare as follows: 

1. wherew < 3.s>l.3 x w: 

2. where w > 3, s > (l .2 x w) + 0.6. and 



(iv) the culvert must be open-bottomed or its invert must be placed 
so that at least 25% of the culve1t's diameter is below the level 
of the bed, and 

W the bed substrate must be present over the full length of the 
culvert and stable at the flow rate at or below which the water 
flows for 80% of the time, and 

(vi) the culvert provides for continuitv of geomorphic processes 
(such as the movement of sediment and debris), and 

ill any use, alteration, extension or reconstruction of a weir placed in a 
river or connecting area after 2 September 2020 and that is not a 
customary weir, in, on over or under the bed of any river or connected 
area must also comply with the following: 

(i) the fall height of the weir must be no more than 0.5m, and 

(ii) the slope of the weir must be no steeper than 1 :30, and 

(iii) the face of the weir must have roughness elements that are 
mixed grade rocks of 150 to 200mm diameter and irregularly 
spaced no more than 90mm apart to create a hydraulically 
diverse flow structure across the weir (including any wetted 
margins), and 

(iv) the weir's lateral profile must be V-shaped, sloping up at the 
banks, and with a low-flow channel in the centre, with the lateral 
cross-section slope between 5° and 10°, and 

(m) for all alterations, extensions, or reconstructions or replacement of 
culve1ts, weirs (except customaiy weirs), non-passive flap gates, 
dams, fords, or aprons and ramps, placed in a river or connecting area 
after 2 September 2020, the info1mation requirements of Regulations 
62, and 63 to 68 as relevant for the strncture, of the Resource 
Management (National Envirnnmental Standards for Freshwater) 
Regulations 2020 shall be provided as set out in the regulations. 

The use, alteration, extension or reconstruction of a passive flap gate in, on, 
over, or under the bed of any river or connected area is a non-complyin~ 
activity regulated by the Resource Management (National Environmental 
Standards for Freshwater) Regulations 2020. 

R 112A - Maintenance of function of structures - controlled activity 

The removal or redistribution of flood debris or gravel, sand or other natural 
bed material that has accumulated as a result of a culvert, stormwater inlet or 
outlet, bridge or debris arrestor structure, or a dam spillway, outflow pipe or 



overflow pipe, for the purposes of maintaining the function of a structure, 
including to reduce the perched nature of any culvert due to scour, by a local 
authority that does not meet Rule Rl 12(h) including any associated: 

dishu-bance of the bed, and 

deposition on the bed, and 

diversion of water, and 

discharge of sediment to water 

is a controlled activity provided the following conditions are met: 

(e) the activity does not occur within a site identified in Schedule A 
(outstanding waterbodies); and 

(f) the activity shall be undertaken within 40m of the struchH"e; and 

_(g} the activity shall result in the disturbance or excavation of an area of 
bed of no more than 200m2: and 

fh)_ the activity shall not result in the deposition of non-natural material, 
or the deposition of flood debris or bed material in such a way as to 
form a stockpile, dam or mound within the bed of the river, except 
as required to provide for fish passage; and 

ill the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, excluding condition (f): 
and 

ill the resource consent application includes a Code of Practice which 
sets out best practice for managing adverse effects on the following: 

1. 

2. 

3. 

biodiversity, aquatic ecosystem health and mahinga kai 

Maori customary use and recreation values 

values of sites identified in Schedule C (mana whenua), and 
Schedule F (indigenous biodiversity) 

Matters o(control 

1. The contents, implementation and review of a Code of Practice 

2. Effects on biodiversity, aquatic ecosystem health and mahinga kai 

1: Effects on Maori customary use and recreation values 



4. Management of effects on sites identified in Schedule C (mana 
whenua), and Schedule F (indigenous biodiversity) 

2: Management of hazard risk. 

Rule R 114: River crossing structures - permitted activity 

The placement or construction eF----HSe of a river crossing structure, including, 
but not limited to, weirs, fords and sma!! bridges, excluding culverts and a river 
crossing that dams a river, that is fixed in, on, under, or over the bed of a river.,_ 
excluding activities regulated by the Resource Management (National 
Environmental Standards for Plantation Forestry) Regulations 2017, including 
any associated: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

disturbance of the river or lake bed, and 

deposition on the river or lake bed, and 

diversion of water, and 

discharge of sediment to water, and 

temporary damming of water, aoo 

reelamation associated with the crossing structure 

is a permitted activity, provided the following conditions are met: 

ill the activity shall comply with the beds of lakes and rivers general 
conditions specified above in section 5.5.4, and 

the river crossing that has any paii of the structure fixed in or on the 
bed has a catchment area above the crossing of not more than: 

(i) 200ha in any catchment in the region on the eastern side of 
the Ruamahanga River, or 

(ii) 50ha in any catchment in the region on the western side of 
the Ruamahanga River, and 

_(h)_ the formed crossing shall be no wider than what is required for the 
purpose of the crossing and the total ai·ea of the structure in or on the 
bed of the river shall not exceed 20m2

, and 

ill the activity does not occur within a site identified in Schedule C (mana 
whenua), and 

ill the placement of a weir other than a customary weir, in, on over 01 

1.mder the bed of any river or connected area must also comnly with 
the following: 



Note 

Ci) the fall height of the weir must be no more than 0.5m, and 

(ii) the slope of the weir must be no steeper than 1 :30, and 

(iji) the face of the weir must have roughness elements that are 
mixed grade rocks of 150 to 200mm diameter and inegularly 
spaced no more than 90mm apart to create a hvclraulically 
diverse flow structure across the weir (including any wetted 
margins), and 

(iv) the weir ' s lateral profile must be V-shaped, sloping up at the 
banks, and with a low-flow channel in the centre, with the lateral 
cross-section slope between 5° and 10°, and 

for all new weirs (except customaiy weirs) and fords placed in rivers 
or connected areas, the information requirements of Regulations 62: 
and 64 and 67 as relevant for the structure of the Resource 
Management (National Environn1ental Standards for Freshwater) 
Regulations 2020 shall be provided as set out in the regulations. 

Pipes, lines and cables are not considered to be river crossing structures and 
are addressed by Rule Rl 17. 

Condition ffj(h) does not limit the total area of the structure over the bed of 
the river. 

Rule R115: Culverts and ancillary culvert structures - permitted 
activity 

The placement or use of a culve1i or an ancillary culvert structure that is 
fixed in, or on, the bed of a river excluding activities regulated by the Resource 
Management (National Environmental Standards for Plantation Forestry) 
Regulations 2017 including any associated: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

disturbance of the river or lake bed, and 

deposition on the river or lake bed, and 

diversion of water, and 

discharge of sediment to water, and 

temporaiy damming of water,--aad 

Feclamatien associated with the culvert 

is a permitted activity, provided the following conditions are met: 



ill the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, except condition (1) (not 
altering the natural course of the river), and 

the activity does not occur within a site identified in Schedule C (mana 
whenua), and 

ili)_ where multiple culverts are placed side by side, the total eros-s-
sectional area capacity of the multiple culve1is shall not be less than 
that of a single culvert which complies with this rule, and 

ill the culvert, associated fill and culve1i placement shall comply with 
the following dimensions: 

ill 

(k) 

(i) a maximum culve1i length of 20m ( excluding any ancillary 
culvert structure), and 

(ii) for circular culve1is an external culve1i diameter of 0.3m to 
1.2m (inclusive), and 

(iii) for non-circular culve1is an external width and height of 
0.3m to 1.2m each (inclusive), and 

(iv) a culvert diameter, or 'Nidth that is at least as wide as the 
river bed at the point at ·which the culvert is installed the 
culve1i' s width where it intersects with the bed of the river 
or connected area must be more than 1.3 times the width of 
the bed at that location, 

(and \vhich complies 1,vith (h)(ii) and (h)(iii) above), 

(v) a maximum fill height of 2m above the top of the culve1i 
unless a spillway is constructed to enable the passage of a 
5% annual exceedence probability (20 year return period) 
flood event without the fill being ove1iopped, and 

a minimum culve1i installation depth below the bed of 2~Q% of the 
width of the culve1i, or the culvert must be open bottomed, and 

the bed substrate must be present over the full length of the culvert 
and stable at the flow rate at or below which the water flows for 80% 
of the time: and 

ill the culvert shall be positioned so that its alignment and gradient are 
the same as the river, and 

(m) the mean cross-sectional water velocity in the culvert must be no 
greater than that in all in1mediately adjoining river reaches; and 

fu} the culve1i shall be constructed to allow: 



(i) the flow from a 5% annual exceedence probability (20 year 
return period) flood event without ove1topping, unless the 
ove1topping flows to a specifically designed spillway, and 

(ii) the flow from a two year return period flood event without 
any flow impediment, and 

the culve1t inlet and outlet shall be protected against erosion, and 

any ancillary culvert structure shall not occupy a total bed area 
greater than 1 0m2, and 

all practicable steps shall be taken to minimise the release of sediment 
during construction, and 

.W. the culvert shall be constructed and maintained to avoid any 
aggradation or erosion of the bed, including any erosion at the inlet 
and outlet of the culve1t, and 

w the culvert shall be constructed and maintained to avoid causing any 
flooding on any neighbouring properties-:-, and 

ill the culvert provides for continuity of geomorphic processes (such as 
the movement of sediment and debris); and 

M the information requirements of Regulations 62, 63 and 68 of the 
Resource Management (National Environmental Standards for 
Freshwater) Regulations 2020 shall be provided as set out in the 
regulation. 

Rule R 116: Establishing a sma1-J dam and existing dams - permitted 
activity 

The placement of a new -small dam, or use of a small dam, that is fixed in, on, 
or under the bed of a river including any associated: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

ill 

disturbance of the river or lake bed, and 

deposition on the river or lake bed, and 

diversion of water, and 

damming of water, and 

discharge of sediment to water, and 

reclamation associated ·.vith the dam structure, and 

the damming of water outside the bed of a lake or river by a dam 
structure 



is a permitted activity, provided the following conditions are met: 

.(gl where the small dam occurs in the bed of a lake or river, the activity 
shall comply with the beds of lakes and rivers general conditions 
specified above in Section 5.5.4, except condition (1) (not altering the 
natural course of the river), and, where the activity occurs m an 
ephemeral flow path, condition ( d) (fish passage), and 

.(hl the activity does not occur within a site identified in Schedule C (mana 
whenua), and 

ill the sma--l--1- dam is not located in and does not cause water to pond in, a 
significant . natural wetland identified in Schedule F3 (significant 
wetlands) or an outstanding water body identified in Schedule A 
( outstanding water bodies), and 

ill the sma--l--1- dam shall not impound more than 20,000m3 of water above 
natural ground level, and 

.ck} the sma--l--1- dam has a maximum water depth of less than 3m (measured 
from the natural ground level at the downstream toe of the dam 
structure), and 

ill any new sma--l--1- dam does not have a catchment area above the dam of 
more than 20ha, and 

(m} the water impounded by the small dam does not encroach onto 
adjoining properties, and 

(n} a spillway or overflow pipe is constructed to prevent the dam from 
ove1iopping in a 5% annual exceedence probability (20 year return 
period) flood event, and connects or discharges to the downstream 
watercourse, and 

.(Q} any new sma--l--1- dam in a permanently flowing river shall maintain a 
flow out of the dam at all times including during filling of the dam. 

Note 

If a dam retains J.1:m or more depth or holds 20,000m3 of water or more, then 
a building consent is required in accordance with the Building Act 1991 . This 
rule does not pe1mit the taking of water from behind the dam structure. This is 
controlled by other rules in the Plan. 

Rule R 117: New structures - permitted activity 

The placement or 'dSe of a new structure, including but not limited to sediment 
retention weirs, pipes, ducts, cables, hydrological and water quality monitoring 
equipment, fences, erosion protection structures, debris arrestor structures, and 
structures associated with vegetative bank edge protection1 except a structure 
pe1mitted by Rules RI 14, RI 15, and RI 16 and passive flap gates, that is fixed 
in, on, under, or over the bed of any river or lake, excluding activities regulated 



by the Resource Management (National Environmental Standards for 
Plantation Forestry) Regulations 20 17 except general condition 5.5.4(11)), 
including any associated: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

disturbance of the river or lake bed, and 

deposition on the river or lake bed, and 

diversion of water, and 

discharge of sediment to water, and 

temporary danuning of water,----aoo 

partial stream reelamatien associated with the stracture 

is a pe1mitted activity, provided the following conditions are met: 

ill 

_(g} 

(g) 

ill 

G) 

(k) 

the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, and 

the activity does not occur within a site identified in Schedule C (mana 
whenua), excluding adding pipes or cables to an existing structure...Q!: 
providing for fish refuge, and 

in any part of a river bed identified in Schedule F2a (birds rivers) or 
Schedule F2b (birds lakes) the structure shall not be constructed 
during the critical period identified in Schedule F2a (birds rivers) or 
Schedule F2b (birds lakes) if the named birds are identified at the 
construction site, and 

the activity does not occur in or on any pait of the river bed identified 
as inanga spawning habitat in Schedule Fl (rivers/lakes), and 

the structure does not occupy a bed area any greater than 1 0m2
, except 

for where the structure is associated with vegetative bank edge 
protection, or a pipe, duct, fence or cable which is located over or 
under the bed where no bed occupancy limits apply, and 

the catchment upstream of any sediment retention weir is not greater 
than 200ha, and 

the height of any sediment retention weir from the upstream base to 
the crest of the weir at the time of construction shall be no more than 
0.5m:-, and 

any 1.vater monitoring eqaipment may divert llp to 30m3 of water per 
day for the purpose of measaring 1,vater quality or quantity provided 
the water is returned to the water body 1,vithin 50m of the diversion 
point, and the quality of the water where it is returned to the water 
body is the same or better than the receiving water body. 



ill the placement of a weir other than a customa1y weir, in, on over or 
under the bed of any river or connected area must also comply with 
the following: 

ill the fall height of the weir must be no more than 0.5m, and 

.{ill the slope of the weir must be no steeper than 1 :30, and 

(iii) the face of the weir must have roughness elements that are 
mixed grade rocks of 150 to 200mm diameter and irregularly 
spaced no more than 901mn apati to create a hydraulicalh~ 
diverse flow strncture across the weir (including any wetted 
margins). and 

(iv) the weir' s lateral profile must be V-shaped. sloping up at the 
banks, and with a low-flow channel in the centre, with the lateral 
cross-section slope between 5° and 10°, and 

for all new weirs (except customary weirs), non-passive flap gates, 
aprons and ramps, placed in rivers or connected areas, the information 
requirements of Regulations 62. and 64, 65. and 68 as relevant for th~ 
structure, of the Resource Management (National Environmental, 
Standards for Freshwater) Regulations 2020 shall be provided as set 
out in the regulations. 

The placement of a passive flap gate in, on, over, or under the bed of anv riveu 
or connected area is a non-com 1 in activi re ulated b the Resource 
Management (National Environmental Standards for Freshwater) Regulation 
2020. 

Rule R125: Structures within a site identified in Schedule C (mana 
whenua) - restricted discretionary activity 

The placement of a river crossing structure, a culve1i, new small dam, or other 
small structure that that is fixed in, on.,_ ei: under, or over the bed of a river 
within a site identified in Schedule C (mana whenua), including any associated: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

ill 

disturbance of the river or lake bed, and 

deposition on the river or lake bed, and 

diversion of water, and 

damming of water, and 

discharge of sediment to water, and 

:reclamati0B associated with the dam struotme, and 

the damming of water outside the bed of a lake or river by a dam 
structure 



is a restricted discretionary activity, provided the following conditions are met: 

fg)_ any smal-l river crossing ( other than a culve1i) must meet the 
conditions of Rule RI 14, except condition f:B.ill, and 

{hl any culve1i must meet the conditions of Rule RI IS, except condition 
fhjfg)_,and 

.ill any new small dam structure, must meet the conditions of Rule RI 16, 
except condition fB{hl, and 

fil any other small new structure must meet the conditions of Rule RI I 7 
except condition fhjfg)_ . 

Matters for discretion 

1. Effects on sites identified in Schedule C (mana whenua) with 
significant mana whenua values 

Rule R 119: Clearing Clearance or removal of flood debris and beach 
recontouring - permitted activity 

The clearing clearance or removal of flood debris on the bed of a river or lake, 
and beach recontouring of the bed of a river (including, but not limited to, 
beach ripping), excluding activities regulated by the Resource Management 
(National Enviromnental Standards for Plantation Forestry) Regulations 2017 
except general conditions 5.5.4(n)) including any associated: 

(a) disturbance of the river or lake bed, and 

(b) deposition of natural material on the river or lake bed, and 

( c) discharge of sediment to water associated with the clearing of flood 
debris 

is a pe1mitted activity, provided the following conditions are met: 

( d) the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, excluding condition (f) 
(trout spawning) if the activity is solely for the purpose of removing 
flood debris from the inlet or outlet of a culve1i or stormwater 
discharge pipe, or to remove flood debris from against the supporting 
structures of a bridge, and if in the case of both of these exceptions, 
the removal is necessary to maintain the immediate integrity and 
safety of the affected structures, and 

(e) the removal of flood debris shall be for the purposes of flood or 
erosion control or to maintain the integrity of a structure, and 

(f) any beach recontouring operation shall not occur on any part of the 
bed covered by water at the time of the bed disturbance, and 



(g) 

(h) 

(i) 

(j) 

(k) 

(j) 

Note 

depth of excavation for-too beach recontouring activities shall not 
extend below a level greater than 0. lm above the water level adjacent 
to the extraction site and the beach recontouring shall not extend to a 
depth greater than lm, and 

any moved or extracted river bed material or flood debris shall not be 
placed in the bed of the river in such a way as it fmms a mound or 
causes the natural course of the river to be altered in a flood event, 
and 

any beach recontouring shall only be for the purposes of mitigating 
the adverse effects of flooding or erosion, and 

in any part of a river bed identified in Schedule F2a (birds rivers) 
clearing of flood debris and beaeh reeontouring shall not occur 
during the critical period identified in Schedule F2a (birds rivers) if 
the named birds are identified at the v1ork site, and 

there is no removal of any sand, shingle, rock, gravel or other natural 
~ material from the bed, other than v1hat is permitted in Rule R120~ 
and 

the activity does not occur within a site identified in Schedule C (mana 
whenua). 

General condition 5.5.4(n) prevails over the Resource Management (National 
Environmental Standards for Plantation Forestly) Regulations 2017. 

The removal or extraction of gravel, sand or other natural bed material from 
the bed of a river is provided for in Rule Rl20. 

Rule R120: Minor sand and gravel extraction - permitted activity 
The excavation or other disturbance of the bed of a river for the purpose of 
extracting gravel or other bed material, excluding activities regulated by the 
Resource Management (National Environmental Standards for Plantation 
Forestry) Regulations 2017 except general condition 5.5.4(11)) including any 
associated: 

(a) deposition on the river or lake bed 

is a permitted activity, provided the following conditions are met: 

(b) the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, and 

( c) extraction in any 12 month period shall be limited to whichever is the 
lesser of: 

(i) 15m3 for an individual's needs, or 



(ii) 50m3 for use on the property on which the river bed occurs 
or is adjacent to, or 

(iii) lm3 where the material is removed from Te Awa 
Kairangi/Hutt River, which must be collected by 
non-mechanical means, and 

( d) the extraction site is not covered by water at the time of extraction, 
and 

( e) the extraction shall not extend to a level deeper than whichever is the 
greater of the following: 

(f) 

(g) 

(h) 

(i) 

ill 

ill 

Note 

(i) 0. lm above the water level adjacent to the extraction site, or 

(ii) 0.5m below the original height of the beach where the 
extraction is occuning, and 

no machinery shall operate in the area of the river bed covered in 
water, except for crossings to access and haul gravel. River crossing 
for this purpose shall be limited to one crossing point at each gravel 
extraction location, and 

there shall be no stockpiling of extracted gravel on the bed of the river, 
and 

the extraction site shall be set back more than 150m upstream from 
any established water level recorder, more than 50m upstream and 
downstream from any established weir, ford, culvert, bridge, dam, 
surface water intake structure or network utility structure pole or 
i3J'±OB, and more than 50m upstream or downstream from any existing 
flood control structures located in the bed of the river, and 

in any part of a river bed identified in Sched'..1le F2a (birds rivers) 
extraction shall not occur during the critical period identified in 
Schedule F2a (birds rivers) if the named birds are identified at the 
construction site, and 

the extraction site shall be groomed upon completion of the extraction 
so that there are no mounds, depressions, steep cut banks or edges left 
on the river bed-:-, and 

the activity does not occur within a site identified in Schedule C (mana 
whenua). 

General condition 5.5.4(n) prevails over the Resource Management (National 
Environmental Standards for Plantation Forestry) Regulations 2017. 



Rule R 123: Planting - permitted activity 
The deliberate introduction or planting of a plant in the bed of a river or lake, 
including any associated: 

(a) disturbance of the lake or river bed, and 

(b) deposition on the lake or river bed, and 

(c) diversion of water, and 

( d) discharge of sediment to water 

but excluding the deliberate introduction or planting of: 

(e) 

(f) 

crack willov, (Salix fi'agihs) and grey willow (Salix cinerca), other 
than where they are already predominant but mwludes the following 
areas where they m·e predominant (to be developed), and 

an introduced, s:1bmersed aquatic plant, and 

a species listed in the Greater Wellington Regional Pest Jvfanagement 
Strategy 2002-2022. 

is a permitted activity, provided the following conditions are met: 

ill the activity shall comply with the beds of lakes and rivers general 
conditions specified above in Section 5.5.4, and 

only native plants shall be used in a site identified in Schedule A 
(outstanding water bodies), or Schedule C (mana whenuat aBd In a 
site identified in Schedule F (indigenous biodiversity) only native 
plants shall be used, except where appropriate non-native species are 
required for flood protection or erosion control, and 

{hl no planting shall be undertaken in an identified river management 
scheme area, unless it is undertaken in accordance with the planting 
program specified in the relevant floodplain fi-vef management plan. 

Rule R126: Placement of a dam in an outstanding water body
non-complying activity 

The placement or use of a dam that is fixed in, on, or under the bed of an 
outstanding water body identified in Schedule A2 ( outstanding lakes) or 
Schedule Al (outstanding rivers), or the damming of water that encroaches on 
an outstanding water body including any associated: 

(a) disturbance of the river or lake bed, and 

(b) deposition on the river or lake bed, and 



( c) discharge of sediment to water, and 

( d) reclamation associated with the dam structure, and 

( e) and the damming of water outside the bed of a lake or river by a dam 
structure 

is a non-complying activity. 

Rule R 129: All other uses of activities in river and lake beds -
discretionary activity 

All other uses activities that would otherwise contravene section 13(1) or 13(2) 
of the Resource Management Act 1991 and any associated activities under 
sections 14 or 15 of the Resource Management Act 1991 , e)wept for 
reclamation, damming and diverting of water, in, on, under, or over the river 
and lake beds that is not permitted, controlled or restricted discretionmy by 
Rule Rl 12 to Rule Rl25 is a discretionmy activity, except for reclm11ation, 
damming and diverting of water except for those activities that are non 
complying or prnhibited under Rule R126, Rule R127 or Rule R128 . 


