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1. Introduction and scope 

1. My name is Yvonne Legarth. I have read the s42A Officer’s Report: Overall policy 

framework for the proposed plan (Part A and Part B), prepared by Ms Emily Greenberg 

dated April 2017, and released in advance of Hearing Stream 1.  My qualifications and 

experience are set out in the RMA s42A report Natural Form and Function.   

2. This Right of Reply responds to matters raised by submitters and the Panel since the 

s42A Officer’s Report: Overall policy framework reports were released. Where I 

include recommendations in this Right of Reply, they replace the recommendations 

made in the s42A Officer’s Report; Overall Plan Framework, otherwise I support the 

recommendations made in the s42A Officer’s Report. 

2. Summary of recommendations 

3. A table (in Appendix F) lists each provision submitted on, the recommended 

amendments, if any, and the assessment under s32AA prepared by the RMA section 

42A reporting officer. The original recommendations from the s42A Report are shown 

in red text that is underlined or struck out. 

4. No additional recommendations have been made in this Right of Reply. 

3. Update on activity since the s42A report was prepared 

5. The following documents relevant to this topic have been prepared for the Hearing 

Panel since the hearings began: 

Response to Minute 5 and Minute 7 – Expert conferencing – Policy P4 joint 
statement 28-06-2017                                                                                       

6. Proposed Policy P4 is dealt with in the report prepared by Ms Greenberg (Part B: 

Overall policy framework) and the joint caucusing statement responding to the Hearing 

Panel’s Minutes 5 and 7.   As notified, Policy P4 states that it applies to ‘policies in the 

plan’.  I understand that in practice the same approach would also be applied to those 

objectives in the plan that use ‘minimise’.  The RMA section 42A reports that deal with 

Objectives O19 and O44 both recommend changes to those objectives that do not use 

‘minimise’. 

7. Caucusing of planning experts occurred on 28 June 2017 to discuss Policy P4 in the 

proposed plan.   A joint caucusing statement was signed by participants that included an 

alternative definition of ‘minimise’; and an alternative Policy P4. 
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8. As notified Policy P4 was: 

 

Proposed Policy P4: Minimising adverse effects  

Where minimisation of adverse effects is required by policies in the Plan, minimisation 

means reducing adverse effects of the activity to the smallest amount practicable and 

shall include: 

(a)  consideration of alternative locations and methods for undertaking the activity 

that would have less adverse effects, and  

(b)  locating the activity away from areas identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule E (historic heritage), Schedule F 

(indigenous biodiversity), and 

 (c)  timing the activity, or the adverse effects of the activity, to avoid times of the year 

when adverse effects may be more severe, or times when receiving environments 

are more sensitive to adverse effects, and 

 (d)  using good management practices for reducing the adverse effects of the activity, 

and 

 (e)  designing the activity so that the scale or footprint of the activity is as small as 

practicable. 

Caucus – joint statement – additional definition: 

Minimise When used in policies means reducing the adverse effects of the 

activity to the smallest amount reasonably practicable. 

Caucus – joint statement - alternative Policy P4 

 When policies in the plan require adverse effects to be minimised, this means that 

adverse effects of the activity shall be reduced to the smallest amount reasonably 

practicable. 
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9. If the Hearing Panel are of a mind to accept the joint statement version of ‘minimise’ as 

a definition, or the alternative Policy P4, the sub clauses from Policy P4 in the proposed 

plan should be transferred into other policies using ‘minimise’ where relevant.   

Themes in Submissions on Proposed Policy P4  

10. The Hearing Panel Minute 5 suggests that two themes emerged from submissions, that 

the Policy be deleted in its entirety as it was considered unnecessary and secondly that 

the Policy be substantially reworded.   Minute 5 also asked “If the Policy was 

reworded, what form should it take and what would be the consequences for the 

objectives and policies that it pertains to”.  Hearing Panel’s Minute 7 provided further 

clarification. Following the caucusing of planners a joint caucusing statement was 

signed by those that attended.  

11. I support the caucusing version of Policy P4 as a policy, but not as a definition.  The 

consequence of the redrafted Policy P4 as a policy is that the sub-clauses from Policy 

P4 would need to be duplicated throughout those provisions that require adverse effects 

to be ‘minimised’.  The consequence of the caucusing draft of a definition of 

‘minimise’ is that the element of discretion in ‘reasonably practicable’ is not certain, as 

this would be applied differently on a case by case basis depending on the individual 

circumstances.  I consider that discretion is best applied through a policy.  In both 

instances, caucusing re-draft of Policy P4, means that the sub-clauses of proposed 

Policy P4 would need to be duplicated throughout those provisions in the plan that are 

to ‘minimise’ adverse effects if the policy intent is to be retained. 

12. Recommendations on adding sub-clauses from Policy P4 will be made as the matter 

arises in future RMA s42A reports.  The following sub-clauses from Policy P4 (as 

notified) may be transferred into other policies that use ‘minimise’ as relevant.  The 

following sub-clauses are slightly amended from the version in the proposed plan: 

(a)  consider of alternative locations and methods for undertaking the activity that 

would have less adverse effects, and 

(b)  locate the activity away from areas identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule E (historic heritage), Schedule F 

(indigenous biodiversity), and 
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(c)  manage the activity, or the adverse effects of the activity, to avoid times when 

adverse effects may be more severe, or when receiving environments may be 

more sensitive to adverse effects, and 

(d)  use good management practices, and 

(e)  design the activity so that the adverse effects of the scale or footprint of the 

activity is as small as practicable. 

13. The policy intent was that Policy P4 would not apply in a Schedule A, Schedule C, 

Schedule E and Schedule F site.  Therefore a ‘Note’ was included in Ms Emily 

Greenberg’s supplementary evidence, which is not in the caucusing versions, that may 

also be necessary to clarify the applicability of policies using ‘minimise’, and that will 

also be addressed as relevant in future RMA s42A reports.  The ‘Note” is as follows: 

NOTE: This policy does not apply to adverse effects associated with activities in areas 

identified in Schedule A (outstanding water bodies), Schedule C (mana whenua), 

Schedule E (historic heritage), Schedule F (indigenous biodiversity). 

4. Hearing Panel Minute 10 

14. Hearing Panel Minute 10 identified additional matters to be considered in reply, and 

included terms of reference for an independent review of the Objectives.   Minute 10 

directed consideration of linkages between objectives, including between ‘overarching’ 

and ‘activity or topic specific’ objectives; any mixed messages, duplication or conflict 

in terms of the collective outcomes expressed in more than one objective; whether any 

duplication could be removed without changing the collective outcomes sought in the 

objectives; if any objectives would be better re-cast as policies if they are deemed to be 

‘implementing’ other objectives. 

15. The Hearing Panel identified additional matters to be considered in the right of reply.  

Minute 10 referenced the following themes in respect of the relationship between the 

Objectives, as this was described in the s42A reports in the following ways:  

(a)  that the objectives “inter-relate” with one another; 

(b)  that proposed Objective O3 is at the ‘top’ of a framework of objectives, policies, 

rules and methods that sustain and enhance mauri; 
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(c)  that multiple objectives are “specific to” similar outcomes or topics; 

(d)  that Objective O3 is also “implemented by” four objectives; and 

 (e)  that objectives in the plan are ordered from the more general to the more activity 

or resource use specific. 

16. I have considered the approach in the proposed plan, and provided my response to the 

questions the Panel raised about the relationship between the Objectives below.   

17. In my view: 

(a)  there are objectives that “inter-relate” with one another; 

(b)  there is no hierarchy between Objective O3 and other objectives in the plan.  

Objective O3 does have a relationship with other objectives and policies that 

would contribute to the sustainable management of matters that are also important 

for sustaining Mauri.  Objective O3 can be described as being “at the top of a 

framework that addresses ‘Mauri’ ” because it is an objective, and as such it is 

implemented by policies, rules and other methods.    

(c)  the description of the plan containing multiple objectives was perhaps not well 

phrased.  The proposed plan contains one or more objectives that address a 

specific topic, such as air (3 objectives), beneficial use and development (8 

objectives), Māori relationships (3 objectives plus Objectives O1 and O3), natural 

character, form and function (3 objectives plus 3 natural hazard objectives), water 

quality (8 objectives plus Objectives O1 and O3), sites of significance (8 

objectives), discharges (6 objectives plus Objective O1, O3 and O5) etc.  These 

objectives are grouped together under section headings in the plan. 

(d)  Objective O3 is not “implemented by” other objectives.  There is no hierarchy 

between the objectives in the plan.  Nothing in the plan states that any one 

objective sits above another.  As with many other regional plans, the plan is to be 

read as a whole and all objectives considered equally.  There is a strong 

relationship between Objective O3, and the outcomes intended from other 

objectives.   
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The purpose of Objective O3 is described in the RMA section 32 report: Maori 

Values as being to enhance the relationship of mana whenua with the natural 

environment and enhance and protect the mauri of natural resources1 (which is an 

RMA section 6(e) matter).  The section 32 report also comments that Objective 

O3 is “complimentary to proposed Objective O14 which relates to Māori 

relationships with air, land and water”; and describes a strong relationship 

between mauri and water quality, with the proposed Plan “addressing this by 

linking objectives for the management and measurement of all water; aquatic 

ecosystem health and mahinga kai and contact recreation and Māori customary 

use”. 

(e)  that the structure of the plan has all of the objectives grouped together, and these 

are ordered from the more general to the more site and resource specific.  The 

structure of the plan has objectives that apply in all instances (Objectives O1 to 

O15), objectives that recognise values associated with the use and development of 

natural resources (Objective O16, O17 to O30); and objectives that manage the 

use, development and protection of specific resources (sites of significance (O31 

to O38) and resource specific objectives that apply to the use and development 

of resources (Objectives O39 to O59). 

18. As the Panel is aware, the response to Minute 10 dated 26 May 2017 included the 

supplementary response from Ms Emily Greenberg on whether there is a hierarchy 

between Objectives (at page 27).  Ms Emily Greenberg reiterated that: “The 

interpretation provided in the proposed Plan is clear that there is no hierarchy between 

the objectives. Guidance in Section 2.1.1 (Objectives) of Chapter 2 of the proposed 

Plan state that objectives ‘should be read together’ and are ‘designed to work 

together’”; and that “… the Objectives were ordered from the more general to the 

more activity or resource use specific.”  I agree with these particular points made by 

Ms Emily Greenberg. 

Overview of the plan structure 

19. The objectives in the proposed plan in general are structured from the more generally 

applicable to the more site or resource specific, with those objectives that apply 

                                                           
1 RMA section 32 report pages 26 and 27 
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throughout the region located early in the plan; followed by objectives dealing with 

specific values and sites of significance; followed by resource specific objectives.  

The proposed plan groups the objectives together in a single chapter; followed by a 

chapter grouping policies, a chapter grouping rules, and a chapter grouping other 

methods.   Where it is proposed to relocate, re-word or combine particular objectives, 

this will be dealt with in the relevant RMA section 42A reports. 

20. Chapters 7 to 11 are Whaitua specific chapters that deal with water allocation on an 

individual catchment basis.   The Whaitua chapters have water allocation policies that 

apply in a specific catchment alongside the policies contained in Chapter 4; and which 

implement the objectives in Chapter 3.   The Whaitua chapters also contain rules 

dealing with water allocation that apply in a specific catchment, and which apply 

alongside the rules contained in Chapter 5.   

21. The RMA section 42A report: Water Allocation prepared by Ms Paula Hammond 

discusses an amendment to the plan to clarify the relationship between the rules in the 

Whaitua chapters and the rules in Chapter 5.  I support the recommendations made by 

Ms Paula Hammond2 to amend the rules in the Whaitua Chapters to refer to the 

relevant permitted and controlled activity rules that are located in Chapter 5. 

5. Response to the Enfocus review 

22. Minute 10 and Minute 13 directed an independent review of objectives to clearly 

identify where linkages exist from one objective to another, and how those linkages 

are intended to function.  A report prepared by Gerard Willis (Enfocus) responding to 

Minute 10 was provided to the Panel dated 14 July 2017.   I have read the report 

“Review of the objectives of the Proposed Natural Resources Plan for the Wellington 

Region: A report for Greater Wellington dated 14 July 2017” and considered the 

objectives and the structure of the plan as it relates to the Part B: Overall plan 

framework topic. 

23. The objectives dealt with in Part B: Overall plan framework are: 

                                                           
2 RMA section 42A report: Water Allocation -  Issue 2.6 and Table of recommendations to amend Rule R.R1 
page 22; R.R2 page 28; WH.R1 page 28; WH.R2 page 30; P.R1 page 32; K.R1 page 32; K.R2 page 34; WC.R1 
page 36; and in the Table of recommendations to amend the Whaitua rules  
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Objective O1: Ki uta ki tai 

Objective O3: Mauri 

Objective O4: Intrinsic values of aquatic fresh water and marine ecosystems 

Objective O5: Fresh water bodies and the coastal marine area 

Objective O11: Maori customary use 

Objective O14: Maori relationships 

Objective O15: Kaitiakitanga and participation in decision making 

24. The Panel identified potential duplication in some of the objectives that were dealt 

with in the RMA s42A report: Overall plan framework.   Ms Pam Guest has 

recommended an alternative objective that combines Objectives O11 (Māori 

customary use), O14 (Māori relationships), O15 (kaitiakitanga), O16 (relationship of 

mana whenua with Ngā Taonga Nui a Kiwa), O26 (mahinga kai) and O33 (sites with 

significant mana whenua values), or a more limited option that combines O14, O16 

and O33.  I rely on her analysis of those provisions and associated recommendation.  

25. In Minute 10 the Panel identified potential duplication between Objective O5 which 

deals with managing fresh water bodies and the coastal marine area, to safeguard 

aquatic ecosystem health and mahinga kai, and to provide for contact recreation and 

Māori customary use, and the health needs of people; and Objective O25 which sets 

out quantitative freshwater management objectives for aquatic ecosystem health and 

mahinga kai in fresh water.  Objective O25 and the possible duplication will be 

assessed in the RMA s42A report: Water quality. 

26. The purpose of the regional plan is to manage the use, development and protection of 

natural and physical resources.  The entire plan is about how natural and physical 

resources will be managed.  The objectives in the plan as notified seem to me to fall 

into two clear groups, objectives that are resource focused, and objectives that are 

values focused.  Within the two groups there specific sub-groups, such as significant 

geological sites, where a particular emphasis is placed on the ‘protection’ leg of the 

sustainable management tripod. 



 

12 
 

27. I understand the structure of the proposed plan in terms of the integrated regional 

approach that has been applied to the drafting of objectives and policies (and some 

rules); the genesis of the topics coming from an analysis of the issue arising from the 

implementation of the five separate operative regional plans; and the RMA matters 

that the plan must address to explain the structure of the objectives and relationships 

between them. 

28. As a policy team of section 42A authors we have reviewed Mr Willis’s report3 and 

agree with the principles of his second option which would involve regrouping, 

rationalising and redrafting a number of objectives to simplify the framework of 

objectives and more effectively and efficiently express desired outcomes in terms of 

environmental state.   The report writers will be making recommendations in 

response to matters raised by submitters where amendments to particular 

objectives are considered necessary to make the plan fit for purpose.   

6. Hearing Panel Minute 3 dated 26 May 2017  

29. The Panel issued Minute 3, directing an assessment of the Objectives considered in 

Hearing 1 to 3 be undertaken that was to include: 

a) Identification of those objectives that fall into the category of not identifying 

an outcome. 

b) The revision should not change the intent of objective. 

c) In circumstances where it is considered that it is not possible to amend an 

objective without changing the intent of the objective, then that needs to be 

recorded. 

d) Identify whether or not the amendment of the objective is within the scope of 

submissions received on the PNRP. 

30. The Panel requested that the above tasks be delivered as: 

                                                           
3 Review of the PNRP Objectives Framework: Response from s42A authors, dated 11 August 2018 
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a) a table that records for each objective the need for change, the scope for 

change and whether or not a change would alter the intention of the objective, 

along with any relevant commentary on each of those matters; and 

b) a tracked change version of the objectives that have been recommended for 

alteration as part of this exercise. 

31. A response dealing with the Objectives addressed at the first hearing was provided on 

22 May 2017; the second hearing on 10 July 2017.   

32. A Table identifying the relevant higher order planning instruments, and linkages 

between the alternative Objectives as recommended in the RMA section 42A reports 

and the other plan provisions that implement them was tabled on 10 July 2017. 

6.1 Are the Objectives drafted as outcome statements and is there a 
hierarchy 

33. An assessment of the Objectives in Hearing Stream 1 as outcome statements was 

provided to the Panel in response to Minute 3.  The RMA s42A reports are each 

undertaking this analysis of Objectives as the hearings progress.  Where Objectives 

have been identified as not being outcome statements, these will be are identified in 

the RMA s42A reports 

7. Hearing Panel Minute 4 

34. Hearing Panel Minute 4 sought legal and technical advice on any requirement for an 

interim provisions in the plan to give effects to the NPS-FM, including whether 

discharges that are not explicitly covered by the Rules of PNRP are permitted 

activities, or a resource consent is therefore required?; and (b) what the NPS-FM 

requires in respect of an interim framework; and if it is silent, whether the interim 

framework derives from other higher order documents such as the RPS and NZCPS 

and the Council functions under section 30(1)(c)(ii) of the Resource Management Act 

1991. 

35. A response to Minute 4 was provided to the Hearing Panel on 8 June 2017. 

8. Hearing Panel Minutes 5 and 7 

36. Hearing Panel Minutes 5 and 7 directed expert caucusing on regionally significant 

infrastructure (RSI) and Policy P4.  The joint caucusing statement on Policy P4 is 
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dealt with above. The joint caucusing statement on RSI is included in the Right of 

Reply of Mr Paul Denton on Beneficial use and development. 

9. Hearing Panel Minutes 6, 8 and 9 

37. The remainder of the Minutes dealt with administrative matters. 

10. Matters raised by the Panel or submitters 

38. The following questions arose out of the questions and evidence provided to the Panel 

at the hearing: 

10.1 Legibility of the Maps 

39. A submitter raised a concern that the maps were not legible and that it was difficult to 

identify what the stream classification layers are on the GIS maps. 

40. The notified plan includes small scale maps of scheduled areas, modelled river 

classes, the Masterton urban airshed, the Groundwater community drinking water 

supply protection area, water races in the Wairarapa, Lowland areas for Category 2 

surface water bodies, the Hutt Valley aquifer zone in Wellington Harbour (Port 

Nicholson), boatshed areas, commercial port areas and noise control lines, Titahi Bay 

fossil forest (indicative), mooring areas, coastal marine area and river mouth 

boundaries, navigation protection areas in Wellington Harbour, Wellington 

International Airport height restrictions, Kapiti Coast Airport approach gradients, and 

the Cook Strait cable protection zone. 

41. The proposed regional plan maps are available in greater detail on the regional 

council website (linked from the proposed plan website4 ); and Maps/GIS print outs 

are available on request from the regional council.   

10.2 Stream classification layers on GIS  

42. There are 6 River Classes identified in the proposed plan.  Classification of the 

region’s rivers is based on the size, nature of the catchment and substrate.   River 

classes are shown on Maps 21a-21e; and are dealt with in Objective O25 and 

proposed Policy P71: ‘Quality of discharges’ manages the adverse effects of point 

source discharges using river classes.  

                                                           
4 http://www.gw.govt.nz/proposed-natural-resources-plan/ 
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43.  The classification layers only apply to consent applications for direct discharges, and 

the regional council can assist in that process, discussing requirements, providing a 

map and identifying the relevant class. 

10.3 Proposed Method M6 - Implementing the National Policy Statement for 
Freshwater Management  

44. The Hearing Panel asked whether an amendment is needed to make it clear that 

Method 6 will drive plan changes associated with Whaitua plan provisions.  

45. Mr Smaill's evidence contained Attachment B5  that set out the progressive 

implementation programme.  The Council’s response to Minute 4 deals with the 

progressive implementation programme6 .   

46. The following amendment was recommended to Method 67 . 

Implementing the National Policy Statement for Freshwater Management  

Proposed alternative Method M6: National Policy Statement for Freshwater  

Management strategy Wellington Regional Council, in partnership with their 

iwi partners, will give full effect to the National Policy Statement for 

Freshwater Management (2014) (NPS-FM) through a programme of defined 

time-limited stages in accordance with Policy E1(c) of the NPS-FM. Council’s 

NPS-FM implementation programme. Detail on the whaitua implementation 

programmes, are publically available on websites maintained by Council and 

the Ministry for the Environment8 

will develop an integrated strategy for the implementation of all matters under 

the National Policy Statement for Freshwater Management (2014) by 

December 2015, including the continuation of existing actions established to 

implement the National Policy Statement for Freshwater Management (2011), 

in particular the whaitua implementation programmes. 

                                                           
5 Mr Smaill's evidence Attachment B page 81 – provided in Ms Greenberg's section 42A Report Part A: Overall 

policy framework of the proposed plan Appendix B 
6 Response to Minute 4 page 7 
7 Ms Greenberg's section 42A Report Part A: Overall policy framework of the proposed plan - paragraphs 245 to 

247 Page 56 to 57 
8 RMA section 42A report: Overall policy framework of the proposed Plan – Part B, Issue 3.1 page 56 and 57 
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10.4 Te Upoko Taiao terms of reference 

47. The Hearing Panel requested a copy of the Te Upoko Taiao terms of reference.  The 

Te Upoko Taiao is a delegated committee of Council with the following decision-

making roles: 

(a) decisions as to consultation strategies during plan preparation; 

(b) decisions as to the content of proposed plans, variations and plan changes; 

(c) recommendations that proposed documents are ready for public notification. 

48. The Terms of Reference for Te Upoko Taiao that were in place when the plan was 

prepared is attached at Appendix B.  A resolution of Council revised those terms of 

reference (2017), and the revised Terms of Reference are attached as Appendix C. 

10.5 Minister of Conservation approval of regional coastal plans 

49. RMA section 28(b) provides the Minister of Conservation with the function of 

approving regional coastal plans in accordance with Schedule 1.  That function can be 

delegated to the chief executive of that Minister’s department, but cannot be delegated 

to a regional council.  Therefore the Hearing Panel makes decisions in respect of 

those parts of the regional plan that form the regional coastal plan under RMA 

Schedule 1 clause 10.   The Council (and not the Panel) will then adopt that, in 

accordance with RMA Schedule 1 clause 18.  The Minister of Conservation then 

approves the regional coastal plan portion, or requires the Council to make any 

amendments under RMA Schedule 1 clause 19.  The Council would then need to 

notify the date it becomes operative. All of the proposed provisions that make up the 

regional coastal plan are identified in the proposed Plan by an icon:  . 

50. RMA clause 2(2) of Schedule 1 requires a proposed regional coastal plan to be 

developed in consultation with the Minister of Conservation, iwi authorities of the 

region and any customary marine title group in the region (of which we do not have 

any in the Wellington Region).  I understand that the Council consulted with the 

Minister (through the Department of Conservation) and the region’s iwi authorities on 

the development of the entire proposed Plan, including those provisions that are the 

regional coastal plan. 
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51. The Minister of Conservation approves the regional coastal plan portion of the 

proposed Natural Resources Plan.  The Council can only adopt the regional coastal 

plan portion of the proposed plan under clause 18 of Schedule 1 of the RMA, once the 

plan is beyond challenge by an appeal or a decision of the Court.   

52. The process for approval by the Minister of Conservation is: 

 following the resolution of any appeals on the decisions made on the proposed 

plan, Council adopts the Plan, including the regional coastal plan, by affixing their 

seal to the Plan.  

 Council then sends the plan to the Minister of Conservation under RMA clause 

18(3) of Schedule 1 for final approval of those provisions which make up the 

regional coastal plan. 

 the Minister can require Council to make amendments to regional coastal plan 

before it becomes operative9.  The Minister may not require amendments that are 

in conflict or inconsistent with any direction of the Environment Court, unless the 

Minister made a submission on the provision concerned when the provision was 

referred to the court.  

 the Minister of Conservation provides approval  to the regional coastal plan by 

signing it.   

 once approved by the Minister, the operative regional coastal plan can be notified 

as operative in line with RMA clause 20 of Schedule 1. 

10.6 Role of Methods 

53. The objectives of a plan can be implemented either by rules in the plan, or by non-

regulatory methods.  A mix of non-regulatory methods and appropriate regulatory 

provisions can be effective in promoting sound resource management outcomes.  

Non-regulatory methods of implementation can be expensive to implement.  The 

Council must budget for implementing ‘Other Methods’ with staff resources and 

funding through its Council’s Long Term and Annual Plans.  

                                                           
9 Minister’s powers under RMA clause 19(1) of Schedule 1 
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54. As an example, Method M12 has methods that the council will use to encourage 

sustainable land management practices.  The total funding for the fencing assistance 

associated with just one element of Method M12 is $1,015,000 over the three years 

2015-2018 (+ 2 FTE’s specifically to deliver the programmes, as well as many other 

staff working in the land owner assistance space). 

55. A regional plan contains rules to manage the effects of activities and to provide a 

framework for decisions on resource consents.  The presumption in the RMA is that a 

resource consent is required for activities controlled in RMA s12 to 15, unless a 

regional plan includes a permitted activity rule that says otherwise.  Non-regulatory 

tools complement that regime.  

56. The ‘Other Methods’ section in the proposed plan includes a suite of non-regulatory 

tools.  These include actions such as developing user guides, strategies, working on 

identifying outstanding natural features and landscapes, and regional guidance for 

managing the impacts from sea level rise, partnerships for the ecological restoration 

of Te Awarua-o-Porirua Harbour, developing and implementing Restoration 

Management Plans for landowners with outstanding wetlands and significant 

wetlands and providing incentives to landowners for fencing.  Councils around the 

region have agreed to work together to develop a Natural Hazards Management 

Strategy for the Wellington region, and consultation on a draft has been completed. 

10.7 Policy P3 Precautionary principle 

57. The Hearing Panel asked for legal advice on the precautionary principle.  A response 

to questions raised on the precautionary principle and how it is implemented through 

the proposed Plan was provided to the Hearing Panel on the 26 May 201710 .  The 

Panel asked if Policy P3 needs an explanation. 

58. There were a number of submissions made on Policy P3 in the proposed plan.  These 

are assessed in the RMA section 42A report: Part B: Overall Plan framework, and an 

amendment was proposed to Policy P311, 

                                                           
10 Supplementary responses from legal advisers and section 42A authors addressing questions arising during 

Council's opening session on 22/23 May 2017 Dated 26 May 2017 at Paragraphs 8 to 12(pages 3 to 7) 
11 RMA section 42A report: Overall Plan Framework Issue 4.4 Policy P3 Precautionary approach pages 75 to 81 
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59. As discussed in the RMA section 42A report, the RPS Policies 29 and 51 manage the 

risk and consequences of natural hazards.  The explanation to both RPS policies states 

that the policies reflect a need to employ a precautionary, risk based approach, taking 

into consideration the likelihood of the hazard and the vulnerability of the 

development.  RPS Policy 47 directs the use of the precautionary approach when 

assessing the potential for adverse effects on indigenous ecosystems and habitats, 

where these ecosystems and habitats have not been fully addressed in regional and 

district plans.  

60. The NZCPS Policy 3 is to adopt a precautionary approach towards proposed activities 

whose effects on the coastal environment are uncertain, unknown, or little understood, 

but potentially significantly adverse; and in particular, to adopt a precautionary 

approach to the use and management of coastal resources that are potentially 

vulnerable to effects from climate change. 

61. The NZCPS 2010 Guidance note Policy 3: Precautionary approach12 discusses risk 

identification, and adaptive management and climate change responses.  

62. Ms Emily Greenberg recommended an amendment to Policy P3 to give better effect 

to the NZCPS and achieve the purpose of the RMA13. 

63. Given that the precautionary approach is not a new concept, it is not strictly necessary 

to include an explanation, and there are no other explanations in the plan.  It may 

nevertheless be helpful to footnote the guidance material and to refer to the relevant 

provisions in the RPS and the NZCPS.  Doing so may be interpreted as limiting the 

application of the policy to management of natural hazards, effects on indigenous 

ecosystems and habitats and where there are effects on the coastal environment. 

64. A number of additional questions arose about Policy P3 in the proposed plan:  

                                                           
12 http://www.doc.govt.nz/Documents/conservation/marine-and-coastal/coastal-management/guidance/policy-

3.pdf 

13 RMA section 42A report: Overall Plan Framework at page 78 and 79 
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Are further amendments to Policy P3 necessary to be more enabling and to make it 

clear that it applies to risk management not risk assessment14   

The drafting in the amendment to Policy P3 gives effect to the NZCPS Policy 3.  The 

RMA section 42A report: Coast will deal with how the plan gives effect to the 

precautionary approach in the NZCPS.   

10.7.1 How does the application of the precautionary principle change between 
the operative plans, the RPS and the proposed plan? 

65. The approach in the operative and proposed plan is similar.  The operative Regional 

Coastal Plan Policy 4.2.5 is: “To adopt a precautionary approach to resource 

management decisions in the coastal marine area, particularly in those situations 

where it is difficult to predict adverse effects with any certainty.”   

66. A submitter (GE Free NZ: S139) sought the inclusion of a new section that deals with 

‘emerging issues’, and sought different relief at the hearing.  

67. In drafting a plan, the issues are identified, and if any ‘emerging issues’ arise after the 

plan is notified, the Schedule 1 process would need to be followed to add in new 

provisions.  For a new section to be included in the plan through the submission 

process, there needs to be sufficient detail in the relief sought to give further 

submitters an opportunity to make a submission (or further submission) on what is 

being proposed.  There is insufficient detail in the submission to include a new section 

dealing with ‘emerging issues’.  In the event that the Council considers a regional 

plan needs to address a new issue, it can do so through a plan change.  

68.  In my view the relief sought as described in the hearing is beyond scope of their 

submission. 

10.8 Policy P4 to minimise adverse effect 

69. The joint caucusing statement is dealt with above under Minute 3 and 7.  The 

following questions were raised in respect of submissions seeking redrafting, or 

deletion of Policy P4 in the proposed plan. 

                                                           
14 CRU has a go at 'precautionary principle' and EG evaluation 
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10.8.1 Does Policy P4 codify ‘minimise’? 

70.  The Panel ask if Policy P4 in the proposed plan was intended to codify 'minimise'.  

The short answer is yes.  The notified version of Policy P4 sets out a set of four sub-

clauses that I understand were intended to ensure a clear set of standardised 

considerations were applied to the management of adverse effects when a policy in 

the plan required adverse effects to be minimised’.   

71. Policy P4, as well as other policies, includes sub-clauses that also set out how effects 

are to be ‘minimised’.   A word search of the use of ‘minimise’ in the plan reveals that 

there are some policies that just state something ‘is minimised’; and other policies that 

have further sub-clauses that adverse effects ‘shall be minimised by …’.  Based on the 

lead paragraph in Policy P4, it may be assumed that Policy P4 always applies, except 

in sites of significance; however this is not expressly stated in all policies that use 

‘minimise’.  It was unclear to submitters if Policy P4 always applied, in addition to 

the other sub-clauses, because there is some duplication.    

72. An evaluation needs to be undertaken of each ‘minimise’ policy, and whether there is 

duplication, and whether sub-clauses from Policy P4 should be transferred into those 

other policies as relevant. 

73. The caucusing of the expert planners discussed the sub-clauses in Policy P4, and that 

they could be transferred into other policies where they are relevant.  

Recommendations on adding sub-clauses from Policy P4 will be made as the matter 

arises in future RMA s42A reports.   

74. The following sub-clauses from Policy P4 have been amended slightly to read as 

‘considerations’, and it may be appropriate to transfer  the following sub-clauses into 

other policies that use ‘minimise’ as relevant: 

(a)  consider of alternative locations and methods for undertaking the activity that 

would have less adverse effects, and 

(b)  locate the activity away from areas identified in Schedule A (outstanding water 

bodies), Schedule C (mana whenua), Schedule E (historic heritage), Schedule F 

(indigenous biodiversity), and 
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(c) manage the activity, or the adverse effects of the activity, to avoid times when 

adverse effects may be more severe, or when receiving environments may be 

more sensitive to adverse effects, and 

(d)  use good management practices, and 

(e)  design the activity so that the adverse effects of the scale or footprint of the 

activity is as small as practicable. 

10.8.2 Implications of deleting the sub-clauses from Policy P4 

75. The submitters identified that there are policies that use ‘minimise’ where parts of P4 

seem to be reflected but not all; these are Policy P65 and Policy P58.   Submitters 

were unclear about how an applicant would then be considered to have minimised 

adverse effects.   

76. The approach to Policy P4 in the joint caucusing statement removes the potential 

confusion and duplication; but also adjusts the range of matters that are to be 

considered when an applicant is ‘minimising adverse effects’.  Policy P58 in the 

proposed plan was addressed in the RMA section 42A report on Air.  No changes to 

Policy P58 were recommended.  As Policy P58 deals with discharges to Air, and 

Policy P65 deals with discharges to water, and while there may be differences in how 

effects on those two natural resources are managed, I do not anticipate that there is a 

conflict.  An assessment of which of the sub-clauses in paragraph 65 above should 

apply to Policy P65 can be considered in the RMA section 42A report: Water Quality; 

and any inconsistency between the Policy P58 and Policy P65 can be dealt with at that 

time.  

10.8.3 Is Policy P4 consistent with the use of the term in the NZCPS? 

77. The Hearing Panel asked if Policy P4 in the proposed plan is consistent with the use 

of the term in the NZCPS; and a submitter was concerned that some of the policies 

that use of ‘minimise’ is problematic; but that the approach was useful particularly 

with respect to significant sites.  

78. The RMA uses ‘minimise’ in the context of the discharge of contaminants, and 

adopting the best practicable option to prevent or minimise any actual or likely ad-

verse effect on the environment of any discharge of any contaminant. 
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79. The NZCPS uses ‘minimise’ in NZCPS Policy 23 Discharge of contaminants and in 

NZCPS Policy 27 Strategies for protecting significant existing development from 

coastal hazard risk. 

80. The proposed Plan provisions that manage sites of significance in the plan do not use 

‘minimise’; they use ‘avoid’ and an avoidance/ mitigation hierarchy.  

81.  The relationship between policies that are to ‘minimise the effects of activities’ and 

those that ‘protect or maintain and enhance’ the sites of significance has relied on 

Policy P4(b) ‘locating away from a site of significance’. 

82. Further clarification can be provided in the submission and hearing process, and in 

particular the matters dealt with in the RMA s42A reports: Wetlands and Biodiversity 

and Stormwater. 

10.9 Objective O3 qualifier 

Is it necessary to add … enhanced “where the resource is degraded" or is it implied in the 

term ‘enhanced’?  

83. The use of qualifiers in plan provisions has been discussed in a number of RMA s42A 

reports.  The common conclusion drawn is the use of qualifiers weakens the 

provisions, leaves it open to interpretation, reduces certainty and effectiveness, and 

creates uncertainty as to whether and when the provision will be applied or achieved, 

making it difficult to monitor effectiveness. 

84. For some matters dealt with in the plan, ‘enhanced’ does imply that a resource is 

degraded.  This may not necessarily be the case (nor the intended outcome of the 

Objective) when ‘sustained and enhanced’ used in the context of “Mauri”.  This 

becomes a technical question.  While Mauri can be enhanced, it is not necessary to 

first describe it as being in a degraded state – it may be more appropriate to refer to a 

loss of Mauri; however that is also un-necessary.   Objective O3 is: Mauri is sustained 

and enhanced, particularly the mauri of fresh and coastal waters”; and is evaluated 

the RMA section 32 report: Māori values. 
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85. The RMA section32A report15 explains that “.. Kaitiakitanga is the role of mana 

whenua in sustaining mauri and upholding their customary responsibilities their 

customary responsibilities. The proposed Plan recognises this role and supports the 

management of natural resources through enhanced recognition of mana whenua 

concepts (mauri, ki uta ki tai, mahinga kai, Māori use), relationships with extensive 

areas (Schedule B) and restrictions on activities in sites of significance to mana 

whenua (Schedule C).suggests that it is possible to enhance Mauri”. 

86. The RPS defined Mauri as: “An energy or life force that tangata whenua consider 

exists in all things in the natural world, including people. Mauri binds and animates 

all things in the physical world. Without mauri, mana cannot flow into a person or 

object.” 

87. The RPS also explains that Mauri is the life force that exists in all things in the natural 

world, including people.  Mauri comprises both physical and spiritual qualities. Mauri 

can be harmed by insensitive resource use16; and “Mauri can be restored, maintained 

or enhanced through sensitive management which supports the restoration of the 

natural character of the place, and the health and vitality of the ecosystem it 

supports17. 

88. Based on the RMA section 32 explanations, I do not consider that ‘“where the 

resource is degraded" is always required when the term ‘enhanced’ is used, and in 

some instances I consider that it would be inappropriate add the qualifier in. 

10.10 Objective O5 and potential duplication 

89. Should Objective O5 manage use, development and protection of both aquatic 

ecosystems and mahinga kai; and contact recreation and Maori customary use in the 

same provision18;; or should they be separate in the Objective? 

90. The two objectives differ in the level of direction included, with Objective O25 

prescribing narrative water quality objectives in a table.  The potential duplication 

                                                           
15 RMA s.32A report ‘Maori Values’ page 11 
16 RPS Explanation to RPS Policy 49 page 127  
17 RPS Explanation page 128 - 

18 Kristie Parata (Atiawa ki Whakarongotai) 
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between Objective O5 and O25 is to be dealt with in the RMA section 42A report: 

Water quality. 

10.11 Contact recreation and Māori customary use 

91. Does contact recreation and Māori customary use mean the same thing, or are they 

different? 

Objective O5 Fresh water bodies and the coastal marine area, as a minimum, are 

managed to:             

(a)  safeguard aquatic ecosystem health and mahinga kai, and  

(b)  provide for contact recreation and Māori customary use, and  

(c)  in the case of fresh water, provide for the health needs of people. 

92. While Maori customary use and contact recreation are not exactly the same thing, the 

activities both depend on minimum water quality standards being met.  The 

Interpretation part of the plan defines Māori customary use as “The interaction of 

Māori with fresh and coastal water for cultural purposes. This includes the cultural 

and spiritual relationships with water expressed through Māori practices, recreation 

and the harvest of natural materials” and Mauri as “An energy or life force that 

mana whenua consider exists in all things in the natural world, including people. 

Mauri binds and animates all things in the physical world. Without mauri, mana 

cannot flow into a person or object.”  The level of exposure to freshwater may be 

similar to the type of exposure when undertaking ‘contact recreation’. 

93. As the Panel has identified, there are similarities in the matters dealt with in Objective 

O5 and in Objective O25.  Objective O25 has numerical freshwater management 

objectives that manage water quality for two values - contact recreation and Maori 

customary use; and includes  Table 3.1 to 3.3 sets out the primary and secondary 

contact recreation objectives that apply to ‘significant contact recreation fresh water 

bodies’; coastal water; and all other rivers and lakes and natural wetlands’ 

94. An analysis of the two objectives, submissions made and whether there is duplication 

that should be addressed will be undertaken as part of the RMA section 42A report: 

water quality.  
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10.12 Notification of consents 

Does the plan need to include administration provisions that set out the approach to written 

approvals and notification?   

95. The plan as notified did not include administration provisions setting out the approach 

to affected parties and obtaining written approvals.  The plan relies in the main on 

officers exercising their discretion and applying the tests in the RMA s95 to determine 

if public or limited notification is needed.  A number of the rules in the plan restrict 

notification, and these are listed  in Appendix E:  

e.g. Rule R47: Other dye or salt tracer – controlled activity: The discharge of salt or 

dye tracer, including radioisotope tracers, into water, or onto or into land where it 

may enter water, not permitted by Rule R46 is a controlled activity…. 

Notification 

In respect of Rule R47 applications are precluded from public notification (unless 

special circumstances exist). 

96. While some plans do include provisions dealing with consultation and notification, 

this is not necessary, unless there is a particular issue to be resolved.   

97. RMA s.95 relies on the council identifying affected parties, and notifying them if 

written approval has not been obtained.  There is case law on applying this 

assessment.  If guidance is needed on when to notify, this can easily be provided 

through a user guide. 

10.13 Introduction – Table 1.1: Values of water  

98. The introduction to the plan includes a table that is called “Values of water”.  A 

question arose about whether the Table 1.1 should be included in the regulatory part 

of the plan. 

99. In my view Table 1.1 provides some useful background to the Council’s thinking in 

developing its proposed plan.  The introduction section includes information about the 

statutory framework, area where the plan applies, how the plan was developed, and 

that community views, technical reports etc were used to identify issues, and also the 
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values of water.  The introduction explains that Table 1.1 identifies the values of 

water that have been identified during the development of the Plan. 

100. Table 1.1 is background information, and I do not think it is necessary to import the 

table into the regulatory section of the plan. The management of freshwater is set out 

in the objectives, policies, rules and methods that deal with freshwater, and the 

intention as I understand it is to further develop freshwater plan provisions on a 

catchment basis and include those by way of a plan change in the future. 

10.14 Water quality objectives RMA s42A  

101. A submitter has advised that there is a change in the numbers in the water quality 

objectives in the tables between the draft plan and the proposed plan, the working 

document, draft and proposed plan.   

102. It is not uncommon to amend a plan prior to notification following consultation and 

the preparation of technical reports and an RMA s32 evaluation.  The plan provisions 

that address water quality are to be dealt with in the RMA s42A report on Water 

Quality, and in technical evidence provided by Mr Michael Greer. 

10.15 Whaitua chapters 7-11 – and implementation programme  

103. Council’s NPS-FM implementation programme (GWRC 2017) is a process 

undertaken in accordance with Policies E1(b) and E1(c) of the NPS-FM.  

104. During Hearing Stream 1 a number of questions were asked that relate to the Whaitua 

chapters, and the Implementation programme.   

105. These were: 

a) Was the Implementation programme developed through public consultation? 

b) What is the approach to appointment of members on the Whaitua Committees? 

c) Is the Whaitua process is on track and will deliver what it needs to on time with 

respect to the NPS-FM by 2025? 

d) What is the process for the Whaitua Implementation programme plan change; the 

role of Whaitua committee, the role of Te Upoko Taiaio and the role of Council? 
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e) Is the Minister of Conservation represented in the Whaitua process? 

10.16 Public consultation on the Implementation programme  

106. The Panel asked if the Implementation programme was developed through public 

consultation.   

107. The regional council provided the Panel with a supplementary response to this 

question19 .  The Progressive implementation programme as required by section E of 

the NPS-FM was formally adopted by the council and publicly notified (as required 

by policy E1 (d) of the NPS-FM). No public consultation was undertaken as part of 

the council decision on the Implementation Programme.  The Panel were advised that 

the Whaitua concept and proposed Plan structure were consulted on separately 

through consultation on the proposed Plan; including consultation on the working 

document for discussion, the draft plan and consultation leading up to notification of 

the proposed Plan. 

108. Council’s NPS-FM implementation programme has the following key elements: 

a) The proposed Plan will be on track to fully implement the NPS-FM by 2024 (when 

the final whaitua plan change will be notified); 

b) Region-wide provisions and whaitua chapters for catchment-specific provisions in 

the proposed Plan provide a framework to support full implementation of the NPS-

FM; 

c) Catchment-specific provisions that implement the NPS-FM will be developed 

using collaborative whaitua committees. Catchment-specific provisions 

recommended by each whaitua committee will be included in each whaitua chapter 

of the proposed Plan through a plan change or plan variation in accordance with 

Schedule 1 of the RMA; 

d) Recommendations from whaitua committees are likely to include additional 

proposals that will be implemented outside of the functions addressed in a regional 

plan, for example sub-catchment community programmes and plans. 

                                                           
19 Supplementary responses from legal advisers and section 42A authors addressing questions arising during 
Council's opening session on 22/23 May 2017 Date: 26 May 2017 page 9 
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10.17 What was the approach to appointment of members on the Whaitua 
Committees 

109. The process for appointments is set out in a report to council. The Council asked for 

applications, and appointments were made following recommendations to the 

Council20.  In December 2013 Council then agreed the individual members onto the 

Committee.  At this point in time only the Ruamhanga and the Te Awarua o Porirua 

Whaitua Committees have been appointed. 

10.18 Is the Whaitua process on track to deliver on the NPS-FM by 2025? 

110. I am advised that to date, two Whaitua committees have been established, the 

Ruamāhanga Whaitua committee (established December 2013) and the Te Awarua o 

Porirua Whaitua Committee (established December 2014). I understand that the 

Wellington/Hutt Whaitua committee will be established in 2017.  The two remaining 

committees will be established 2019 and 2020 respectively. 

10.19 The process for the Whaitua Implementation programme plan change;  
the role of Whaitua committee, the role of Te Upoko Taiaio and the role 
of Council 

111. The whaitua committees hold Council delegations as ‘advisory groups’. The terms of 

reference are included as Appendix B.  Each whaitua committee is delegated with the 

responsibility for developing a Whaitua Implementation Programme that outlines 

regulatory and non-regulatory proposals for integrated land and water management, 

including measures to implement the NPS-FM. 

112. In accordance with the terms of reference the committees each whaitua committee 

will make recommendations to the Council for freshwater and coastal water 

objectives and limits specific to their whaitua catchment. Each Committee shall 

recommend to the Council that regulatory proposals in the Whaitua Implementation 

Programme be referred to Te Upoko Taiao – Natural Resource Management 

Committee for incorporation into the Regional Plan through a plan change process. If 

Council does not agree with any specific elements of the regulatory proposals, those 

specific elements will be referred back to the whaitua committee for further 

consideration.  Council will then prepare and notify a variation or plan change. The 

                                                           
20 Section 3.4 of the report to Council http://www.gw.govt.nz/assets/council-
reports/Report_PDFs/2013_660_1_Report.pdf 
http://www.gw.govt.nz/assets/council-reports/Report_PDFs/2013_767_1_Report.pdf 

http://www.gw.govt.nz/assets/council-reports/Report_PDFs/2013_660_1_Report.pdf
http://www.gw.govt.nz/assets/council-reports/Report_PDFs/2013_660_1_Report.pdf
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plan changes to implement the NPS-FM will follow the requirements of RMA 

Schedule 1 in the RMA, including the need for consultation, public notification, 

submissions, hearings, and the right of appeal. 

113. In accordance with the Council’s NPS-FM implementation programme: 

 the Whaitua Implementation Programme (WIP) for the Ruamāhanga and Te 

Awarua o Porirua Whaitua will be completed in 2017 and a plan change prepared 

and notified in 2018.  

 the WIP for the Wellington/Hutt Whaitua Committee will be completed in 2020 

with the associated plan change notified in 2021.  

 the WIP for Kapiti Whaitua is due for completion in 2022 and the plan change 

notified in 2023.   

 the remaining WIP and plan change for Wairarapa Coast Whaitua is due in 2023 

with notification of the associated plan change in 2024. 

114. Under NPS-FM Policy E1(e) of the NPS-FM, Council is to report publically in every 

year, on the extent to which the programme has been implemented. The most recent 

report is attached in Appendix E. 

115. Council’s legal advice to the Hearing Panel21 is that the proposed Plan gives effect to 

the NPS-FM to the extent it is required to now, and will fully implement the NPS-FM 

prior to the required date in 2025. 

10.20 Whaitua process and the Minister of Conservation  

116. The Hearing Panel asked if the Minister of Conservation is represented in the Whaitua 

process.   The Minister is not represented on any Whaitua Committee.  

117. The Minister of Conservation (along with other relevant Ministers) must be consulted 

when preparing plan provisions as part of the RMA Schedule 1 process.   In the event 

that any regulatory proposals put forward by a Whaitua Committee also include 

provisions for the management of the coastal marine area, then the Minister of 

                                                           
21 20 April 2017, para 68 
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Conservation has the function of approving those provisions under RMA section 

28(b). 

10.21 Response on interim framework for NPS-FM 

118. The question of whether the NPS-FM requires an interim framework and if there are 

high order documents that require an interim framework was answered in the response 

from legal counsel22.  

119. The only interim requirement in the NPS-FM is to include Policies A4 and B7 in the 

operative and proposed Plans. These are Policies P66 and P110 in the proposed Plan. 

120. Once decisions have been made on the proposed Plan, these become operative, and 

apply until such time as a plan change process is undertaken under the RMA Schedule 

1 process to change them. 

121. The Council has signalled that the plan will be the subject of future plan changes to 

give full effect to the NPS-FM, and these are being developed using the process in 

NPS-FM policy CA2, and a whaitua committee developing and recommending 

proposed provisions to the Council for each freshwater catchment. 

5 Withdrawal of the submission by Aohanga Incorporated 

122. On 8 May 2017, a letter to Council was received from Aohanga Inc withdrawing their 

submission on the proposed Plan. A copy of this letter is provided in Appendix D. 

6 Matters raised in Hearing Stream 1 not dealt with in this Right of reply (dealt 
with in future reports) 

 

6.1  RMA s42A reports: Historic Heritage (Schedule E4: Archaeological sites)  

123. The Panel asked if the Wahi Tapu site (Rangitata site) 23  can be included in Schedule 

E, rather than Schedule C of the proposed plan.  This will be dealt with in the RMA 

section 42A report: Historic Heritage (Schedule E4: Archaeological sites)  

                                                           
22 Response to Minute 4 paragraphs 6 to 9, 8 June 2017 
23 Heritage New Zealand S94/017 to amend Schedule C: Sites with significant mana whenua values to include: 

Rangitatau - Wahi Tapu Area (List No. 9648) 
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6.2  RMA section 42A reports: Water quality  

124. Questions were asked by a submitter about an inconsistency between Policy P83 

which is: ‘Avoiding new wastewater discharges to fresh water’ and Policy P81 which 

is ‘The adverse effects of existing discharges of wastewater to fresh water and coastal 

water shall be minimised, and (a) in the case of existing discharges to fresh water 

from wastewater treatment plants, the quality of …”.   Policy P81 deals with existing 

discharges, and Policy P83 deals with ‘new wastewater discharges’.   This submission 

point  will be dealt with in the RMA section 42A report: Water Quality (wastewater). 

125. Clarification was sought about the numerical objectives in the tables in Objectives 

O24 and O25, and what rules apply those numerical objectives.   This submission 

point will be dealt with in the RMA section 42A report: Water Quality. 
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Appendix A: Extract - Enfocus objectives report –  

From the Objectives Review report 
 
The objectives dealt with in the Overall plan framework topic are highlighted 

 

Resource-focused objectives 
Integration  
O1 
Water  
[O5, O23, O24, 25(part) – combined into new O5 as per page 14]  
O46, 047, O48, O49, O50, O51 (discharges),  
O6, O7, O52 
Aquatic ecosystems  
O4  
[25 – as revised as per page 14 combined with O26, O27, O28, O29, O30 & 
O45]  
O35 
Soil  
O42, O43 (revised as per page 16) 
Air  
O39, O40, O41 
The coast  
O54, O55, O56, O57 (revised as per page 17), O58, O59 

Values-focused objectives 
Natural character and natural processes  
O17, O18, O19, O20, O21, O32, O33, O36, O37, O38 
Maori values and relationships  
O3, O11, O14, O15, O16, O33 
Resource use, infrastructure and renewable energy  
[O2 & O8 combined], [O12 & O13 combined] 
Recreation and public access  
O9, O10 

 
Notes:  

 Objectives O22, O44 and O53 are deleted entirely.  

 Objectives shown in grey font are considered non-essential  
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Appendix B: Terms of Reference for Te Upoko Taiao – 
Natural Resources Plan Committee and the two whaitua 
committees 
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Appendix C:  Revised Terms of Reference for Te Upoko 
Taiao (2017) 
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Appendix D: Letter Aohanga Inc 
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Appendix E: Table of the provisions in the proposed Plan 
with notification requirements 

Provision Condition on notification 

Application precluded from public and/or limited notification 

Rule R47: Other dye or salt tracer – 

controlled activity 

precluded from public notification (unless 

special circumstances exist). 

Rule R50: Stormwater from a local 

authority network at plan notification 

– controlled activity 

precluded from public notification (unless 

special circumstances exist) and are 

precluded from limited notification 

Rule R78: Application of biosolids (Ab, 

Ba, or Bb) to land – restricted 

discretionary activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R79: Discharge of treated wastewater 

– controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R80: Discharge of treated wastewater 

– restricted discretionary activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R81: Drinking water treatment plant 

supernatant waste – controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R83: Discharge of collected animal 

effluent onto or into land – controlled 

activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R88: Aerial application of vertebrate 

toxic agents – controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R106: Restoration of natural 

wetlands, significant natural wetlands 

and outstanding natural wetlands – 

controlled activity 

precluded from public notification (unless 

special circumstances exist) 
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Rule R151: Additions or alterations to 

structures – controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R157: New or replacement structures 

for special purposes – controlled 

activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R174: Additions or alterations to 

structures inside a Commercial Port 

Area – controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R183: Renewal of existing resource 

consents for occupation of space by 

structures – controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R192: Beach recontouring for coastal 

restoration purposes – 

controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R200: Dredging for flood protection 

purposes or erosion mitigation 

– controlled activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R202: Maintenance dredging outside 

a Commercial Port Area or 

navigation protection areas – controlled 

activity 

precluded from public notification (unless 

special circumstances exist) 

Rule R207: Deposition for beach 

renourishment – controlled 

activity 

precluded from public notification (unless 

special circumstances exist) 

Application must be publicly notification 

Rule R177: Change of use of boatsheds – 

non-complying activity 

must be publicly notified  
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Rule R181: New swing moorings outside 

Mooring Areas – non-complying 

activity 

must be publicly notified 
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Appendix F:  

Topic: Overall Plan Framework section 32AA assessment 

This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. Recommended additions to 

the notified text are in underline and deletions are strike through text. The section 32AA assessment follows alongside for each of the provisions where 

amendments have been recommended by the officer. If the officer does not recommend any changes, the provision appears in grey. 

Red text amendments = recommendations from the officer’s s42A report 

Blue text amendments = updated recommendations from the officer’s Right of Reply 

No requests for new provisions are  included in these tables.  

 

Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

 1 Introduction 1.1 Overview of the 
Wellington Region 

  

 1 Introduction 1.2 Mahitahi - a work in 
partnership 

  

A1/( s352/001, 
s352/002, s117/001x, 
s165/002) 
 
Refer to Issue 1.1 

1 Introduction 1.3 Guiding principles of 
Te Upoko Taiao 

 

and 

 

1.5.1 Statutory 
framework 

 

and 

 

1.5.2 Community views, 
scientific and technical 

a) Section 1.3 paragraph below Figure 1.1: 
‘Ongoing collaboration between regulators, 
resource users, iwi, government and the 
wider community will be required is already 
in place and can be further built on to 
manage the region's natural and cultural 
resources effectively.’ 

b) Under paragraph 1 of page 10 ‘Natural and 
physical resources and processes do not 
stop at city, district or regional boundaries. 
Use, development and protection can also 
require compliance with rules in district 
plans, as well as rules in a regional plan.’  

Effectiveness and efficiency 

The recommended changes to the text in the Introduction (Chapter 1) will 
provide clearer and more accurate information, thus increasing the 
efficiency of the proposed Plan. Each of the recommended amendments 
maintain the intent of the information provided in the proposed Plan and 
none of them would alter the meaning or any outcome of the proposed 
Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

information - identifying 
issues 

c) Section 1.5.1 (page 9, paragraph 3) 
‘…National Policy Statement on Electricity 
Transmission 2011 2008,…’  

d) Section 1.5.1 (page 9, paragraph 6) ‘…The 
same national environmental standards are 
enforced by all councils, both regional and 
district. In some circumstances, councils 
can impose stricter standards than the 
national standard, if the standard provides 
that a rule may be more stringent. The 
RMA stipulates that a regional plan must 
not conflict with a provision in a national 
environmental standard.’ 

Risk of acting or not acting 

The risk of not acting is that the decision version will not provide clear and 
accurate information. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most appropriate way to 
address omissions and inaccuracies in Chapter 1 identified in 
submissions and assessed in Issue 1.1. 

 1 Introduction 1.4 Integrated catchment 
management 

  

A7 / (S127/001, 
S352/004) 

 

Refer to Issue 3.2  

1 Introduction 1.5 Factors shaping this 
Plan 

Section 1.5.1 (paragraph 5 page 9) as: ‘Whaitua 
committees will work with their catchment 
communities to develop recommendations for 
objectives and limits related to water quality and 
quantity, as directed by Policy CA2 of the NPS-
FM.’ 

Effectiveness and efficiency 

The text as notified in Section 1.5.1 is not consistent with the wording of 
Policy CA2. The recommended amendment would provide more accurate 
information to users of the Plan, thus increasing the efficiency of the Plan. 
The recommended amendment maintains the intent of the information 
provided in the proposed Plan and would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with this recommendation.  

Risk of acting or not acting 



Officer’s Right of Reply: Overall plan framework  

Page 42 of 59 

Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

The risk of not acting is that the decision version would not provide clear 
and accurate information on the role of the whaitua committees in regards 
to Policy CA2 of the NPS-FM. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way to 
address an omission identified in the submissions. 

 1 Introduction 1.6 Values of water in the 
Plan 

  

A2 / (S93/026, 
s66/013)  
 
Refer to Issue 1.2 

2 Interpretation 
 
and 
  
Chapter 5 
Rules 

2.1 How to use this Plan 
 
and 
 
third paragraph of 
Section 5.1, 5.2, 5.3, 5.4, 
5.5, 5.6 and 5.7 

a) Section 2.1 second paragraph: ‘Section 
s80(8) of the Resource Management Act 
(the RMA) requires regional councils to 
identify the provisions in the Plan that form 
part of the regional coastal plan. These 
provisions also require ministerial approval 
under section 28(b) of the RMA and are 
identified by an icon . Due to the 
integrated nature of the Plan, the coastal 
icon does not mean that the provisions 
marked with the coastal icon are exclusive 
to application in the coastal marine area. 
Unless otherwise stated, pProvisions 
marked with the coastal icon apply to both 
the coastal marine area and are also 
relevant to provisions managing air, land 
and water outside of the coastal marine 
area the areas landward of mean high 
water springs where the regional council 
has jurisdiction.’ 

b) Third paragraph of each section in Chapter 
5: ‘Rules Provisions relevant to the coastal 
marine area are identified by this icon xx. 

Effectiveness and efficiency 

The recommended changes are to the explanatory text about provisions 
that make up the Regional Coastal Plan. The amendments to the text in 
Chapter 2 (Interpretation) and within Chapter 5 (Rules) will provide 
clearer information to users of the proposed Plan, thus increasing its 
efficiency. The recommended amendments maintain the intent of the 
information provided in the proposed Plan and they would not alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not provide easy to 
understand information on the identification of provisions that form part of 
the regional coastal plan. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most appropriate way to 
address submissions about the identification of provisions that make up 
the regional coastal plan. 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

As noted in Sections 2.1 and 2.1.3, due to 
the integrated nature of the Plan, provisions 
marked with the coastal icon are also 
relevant to activities related to air, land and 
water outside of the coastal marine area 
where the regional council has jurisdiction.’ 

 2 Interpretation 2.1.2 Policies   

A4 / (S366/011, 
S367/011)  
 
Refer to Issue 1.4 

2 Interpretation 2.1.3 Rules Delete the second and third sentence in 
Section 2.1.3, Chapter 2 – Under section 
86B(3) of the RMA all rules in the Plan have 
immediate legal effect from 31 July 2015. 
the associated definitions, schedules and 
maps applicable to those rules also have 
immediate legal effect. 

Effectiveness and efficiency 

The recommended change removes two sentences that provided useful 
information for provisions in the proposed Plan, but which is no longer 
relevant in the decision version, thus increasing the efficiency of the Plan. 
The recommended amendment maintains the intent of the information 
provided in the proposed Plan and would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will contain out-dated 
information. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way to 
address submissions about the explanatory text in Chapter 2 concerning 
when a rule has legal effect. 

 2 Interpretation 2.1.4 Other methods   

 2 Interpretation 2.1.5 Whaitua chapters   
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

 2 Interpretation 2.1.6 Definitions, 
schedules and maps 

  

 2 Interpretation 2.2 Definitions   

 2 Interpretation Mahinga kai The customary gathering of food and natural 
materials, the food and resources themselves 
and the places where those resources are 
gathered. 

 

 2 Interpretation Mana whenua Māori with ancestral claims to a particular area 
of land and resources. Literally, translated as 
“authority over the land”. Whanau, hapu and iwi 
are mana whenua of a particular rōhe, while 
Māori are tangata whenua of Aotearoa (New 
Zealand). 

 

 2 Interpretation Maori customary use The interaction of Māori with fresh and coastal 
water for cultural purposes. This includes the 
cultural and spiritual relationships with water 
expressed through Māori practices, recreation 
and the harvest of natural materials. 

 

 2 Interpretation Taonga species He tamaiti a ngā atua o tō tātou ao; a source of 
kai/toi/rongoā as identified by mana whenua. 

 

See Method M6 2 Interpretation Whaitua Amend the definition of whaitua as – ‘A 
traditional term for a designated specific area. 
The Plan utilises the term whaitua to describe a 
catchment or sub-catchment managed as an 
integrated system.’ 

See evaluation under Method M6 

 3 Objectives 3.1 Ki uta ki tai: 
mountains to the sea 

  

A8 / (S125/003, 
S279/070) 

3 Objectives Objective O1: Ki uta ki tai Objective O1: ‘Air, land, fresh water bodies and 
the coastal environment are managed as 

Effectiveness and efficiency 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

 
Refer to Issue 4.1 

integrated and connected resources; ki uta ki tai 
– mountains to the sea.’ 

 

The recommended amendment would make proposed Objective O1 
consistent with section 5 of the RMA, which establishes a framework for 
the integrated management of all natural and physical resources, 
including air, and would also be consistent with the overall policy 
framework of the proposed Plan to promote integrated catchment 
management. The inclusion of the word, air, expands its notified 
meaning, but not the intention or implementation of the objective. The 
amendments would enhance consistency among objectives, policies and 
rules, thus increasing the effectiveness and efficiency of the proposed 
Plan. The recommended amendment maintains the intent of the 
information provided in the proposed Plan and would not alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with this recommendation.  

Risk of acting or not acting 

The risk of not acting is that the decision version would not provide clear 
and accurate information on the goals for integrated catchment 
management and ki uta ki tai. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way to 
address inconsistencies identified in the submissions. 

 3 Objectives Objective O3: Mauri Mauri is sustained and enhanced, particularly 
the mauri of fresh and coastal waters. 

 

A10 / (S308/014, 
S75/015, S353/012, 
S279/014) 
 
Refer to Issue 4.2 

3 Objectives Objective O4: Intrinsic 
values 

Objective O4: ‘The intrinsic values of aquatic 
fresh water and marine ecosystems are 
recognised and the life-supporting capacity of 

Effectiveness and efficiency 

The recommended amendment to proposed Objective O4 is worded to be 
more consistent with the RMA, NPS-FM and RPS. The recommendation 
would also make Objective O4 more consistent with the overall policy 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

water and ecosystems are safeguarded are 
recognised.’ 

approach of the proposed Plan that supports the implementation of the 
NPS-FM, and would be consistent with proposed Objectives O5 and 
Objective O25 and proposed Policies P66 and P110. This increased 
consistency would improve the effectiveness and efficiency of the 
proposed Plan. The recommended amendment maintains the intent of 
the notified objective and would not alter the meaning or any outcome of 
the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

Amending the objective so that it better achieves the purpose of the RMA 
and gives effect to the NPS-FM and RPS would reduce the risk of 
confusion and inconsistency in decision-making. Better and more 
consistent decision-making can result in more certainty and therefore 
enhanced environmental, cultural, economic or social benefits.  

Risk of acting or not acting 

The risk of not acting is that the decision version is not internally 
consistent resulting in confusion and inconsistency in decision-making. 

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to address the concerns raised in the submissions and to achieve the 
purpose of the RMA and give effect to the NPS-FM and RPS. The 
recommended amendment will result in better and more consistent 
decision-making, and enhanced environmental, cultural, economic and 
social benefits. 

 3 Objectives Objective O5: Fresh and 
coastal water 

Objective O5: Fresh water bodies and the 
coastal marine area, as a minimum, are 
managed to:  
a) safeguard aquatic ecosystem health and 

mahinga kai, and 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

b) provide for contact recreation and Māori 
customary use, and 

c) in the case of fresh water, provide for the 
health needs of people. 

 3 Objectives Objective O11: Maori 
customary use 

Objective O11: Opportunities for Māori 
customary use of the coastal marine area, 
rivers and lakes and their margins and natural 
wetlands for cultural purposes are recognised, 
maintained and improved. 

 

 3 Objectives 3.3 Maori Relationships   

 3 Objectives Objective O14: Maori 
relationships 

Objective O 14: Māori relationships with air, 
land and water are recognised, maintained and 
improved.  

 

A15 / (S279/026) 

 

Refer to Issue 5.3 

3 Objectives Objective O15: 
Kaitiakitanga 

Objective O15: ‘Kaitiakitanga is recognised and 
mana whenua actively participate in planning 
and decision making in relation to the use, 
development and protection of natural and 
physical resources.’ 

Effectiveness and efficiency 

The amendment to proposed Objective O15 would clarify that active 
participation in planning and decision making relates to the use, 
development and protection of natural and physical resources. This 
amendment increases the clarity of the policy, thus increasing 
effectiveness and efficiency. The recommended amendment maintains 
the intent of the notified policy and would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to address the concerns raised in the submission.  

 4 Policies 4.1 Ki uta ki tai and 
integrated catchment 
management 

  

A9 / (S125/003, 
S279/074, S310/021) 
 
Refer to Issue 4.1 

4 Policies Policy P1: Ki uta ki tai 
and integrated catchment 
management 

Policy P1:  

‘Air, land and water resources , fresh water 
bodies and the coastal environment will be 
managed recognising ki uta ki tai by using the 
principles of integrated catchment management. 
These principles include: 

a) decision-making using catchment as the 
spatial unit, and  

b) applying an adaptive management 
approach to take into account the dynamic 
nature and processes of catchments, and 

c) coordinated management, with decisions 
based on best available information and 
improvements in technology and science, 
and  

d) taking into account the connected nature of 
resources and natural processes within a 
catchment, and 

e) recognising links between environmental, 
social, cultural and economic sustainability 
of the catchment.’ 

Effectiveness and efficiency 

The recommended amendment to the beginning would make proposed 
Policy P1 consistent with proposed Objective O1. The amendment to 
sub-clause (c) would acknowledge that decisions should include the 
consideration of improvements in technology and science. These 
amendments would improve internal consistency and enhance guidance, 
resulting in increased effectiveness and efficiency of the proposed Plan. 
The recommended amendments maintain the intent of the information 
provided in the proposed Plan and would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with this recommendation.  

Risk of acting or not acting 

The risk of not acting is that the decision version would not provide clear 
and accurate information on implementing integrated catchment 
management and recognising ki uta ki tai. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way to 
address inconsistencies identified in the submissions 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

 4 Policies Policy P2: Cross-
boundary matters 

Policy P2: The effects of use and development 
across jurisdictional boundaries shall be 
managed by having particular regard to any 
relevant provisions contained in any bordering 
territorial authorities’ proposed and/or operative 
district plan when assessing a resource consent 
for an activity and/or the effects of an activity 
that spans mean high water springs or other 
jurisdictional boundaries, including the beds of 
lakes and rivers.  

 

A11 / (S121/040, 
S135/050, S163/040) ) 

 

Refer to Issue 4.4 

4 Policies Policy P3: Precautionary 
approach 

Policy P3: ‘Use and development shall be 
managed with a precautionary approach where 
there is limited information regarding the 
receiving environment and the effects and any 
adverse effects are potentially significant effects 
the activity may have on the environment.’ 

Effectiveness and efficiency 

The recommended amendment to proposed Policy P3 is worded to be 
more consistent with the RMA, NZCPS and case law, thus increasing the 
effectiveness and efficiency of the Plan. The recommended amendment 
maintains the intent of the notified policy and would not alter the meaning 
or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

Amending the objective so that it better achieves the purpose of the RMA, 
gives effect to the NZCPS and is more consistent with case law would 
reduce the risk of confusion and inconsistency in decision-making. Better 
and more consistent decision-making can result in more certainty and 
therefore enhanced environmental, cultural, economic or social benefits.  

Risk of acting or not acting 

The risk of not acting is that the policy is applied in situations of low risk 
which can be pose an inappropriate or unnecessary cost 

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to achieve the purpose of the RMA, give effect to the NZCPS and be 
more consistent with case law. The recommended amendment will result 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

in better and more consistent decision-making, and enhanced 
environmental, cultural, economic and social benefits. 

 4 Policies Policy P4: Minimising 
adverse effects 

Policy P4: Where minimisation of adverse 
effects is required by policies in the Plan, 
minimisation means reducing adverse effects of 
the activity to the smallest amount practicable 
and shall include: 

 consideration of alternative locations 
and methods for undertaking the 
activity that would have less adverse 
effects, and 

 locating the activity away from areas 
identified in Schedule A (outstanding 
water bodies), Schedule C (mana 
whenua), Schedule E (historic 
heritage), Schedule F (indigenous 
biodiversity), and  

 timing the activity, or the adverse 
effects of the activity, to avoid times 
of the year when adverse effects may 
be more severe, or times when 
receiving environments are more 
sensitive to adverse effects, and 

 using good management practices 
for reducing the adverse effects of 
the activity, and 

 designing the activity so that the 
scale or footprint of the activity is as 
small as practicable. 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

 4 Policies Policy P5: Review of 
existing consents 

Policy P5: The conditions of existing resource 
consents to discharge contaminants to fresh 
water or coastal water, and to take and use 
water, may be reviewed pursuant to section 128 
of the Resource Management Act 1991 in 
respect of future changes to the Plan. 

 

A12 / (S127/017) 

 

Refer to Issue 4.6 

4 Policies Policy P6: Synchronised 
expiry and review dates 

Policy P6: ‘Resource consents may be granted 
with a common expiry or review date within a 
whaitua or sub-catchment, if: 

(a) the affected resources is fully allocated or 
over-allocated, or 

(b) the exercise of the resource consent may 
impede the ability to implement an integrated 
approach solution to water quality, quantity or 
habitat within that whaitua or sub-catchment.’ 

Effectiveness and efficiency 

The recommended amendment to proposed Policy P6 is worded to be 
more consistent with other text in the proposed Plan, thus increasing 
effectiveness and efficiency. The recommended amendment maintains 
the intent of the notified policy and would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to address the concerns raised in the submission. 

 4 Policies 4.3 Maori relationships   

A14 / (S279/082) 

 

Refer to Issue 5.2. 

4 Policies Policy P17: Mauri Policy P17: ‘The mauri of fresh and coastal 
waters shall be recognised as being important 
to Māori by: (a) managing the individual and 
cumulative adverse effects of activities that may 
impact on mauri …’ 

Effectiveness and efficiency 

The amendment would clarify that the management of effects in sub-
clause (a) of proposed Policy P17 is specific to ‘adverse’ effects. Positive 
effects are provided for in sub-clauses (b) and (c). This amendment 
increases the clarity of the policy, thus increasing effectiveness and 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

efficiency. The recommended amendment maintains the intent of the 
notified policy and would not alter the meaning or any outcome of the 
proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to address the concerns raised in the submission. The submission seeks 
several other amendments to proposed Policy P17 which are adequately 
addressed in proposed Policies P18, P19, P20 and P45. 

 4 Policies Policy P19: Maori values Policy P19: The cultural relationship of Māori 
with air, land and water shall be recognised and 
the adverse effects on this relationship and their 
values shall be minimised. 

 

A16/ (s132/012, 
s279/085, s352/130) 

 

Refer to Issue 5.3 

4 Policies Policy P20: Exercise of 
kaitiakitanga 

Policy P20: ‘Kaitiakitanga shall be recognised 
and provided for by: 

(a) managing activities natural and physical 
resources in sites with significant mana 
whenua values listed in Schedule C (mana 
whenua) in accordance with tikanga and 
kaupapa Māori as exercised by mana 
whenua, and 

(b) the identification and inclusion of mana 
whenua attributes and values in the kaitiaki 

Effectiveness and efficiency 

The amendment to proposed Policy P20 clarifies that the policy refers to 
managing the way in which activities will be carried out through the 
planning and decision making process, rather than actively managing the 
natural and physical resources themselves  

The recommended amendment would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

information and monitoring strategy in 
accordance with Method M2, and 

(c) identification of mana whenua values and 
attributes and their application through tikanga 
and kaupapa Māori in the maintenance and 
enhancement of mana whenua relationships 
with Ngā Taonga Nui a Kiwa.’ 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to address the concerns raised in submissions.  

 

 

 4 Policies Policy P21: Statutory 
acknowledgements 

Policy P21: Wellington Regional Council will: 

 include any relevant statutory 
acknowledgments in Schedule D 
(statutory acknowledgements) for 
public information, and  

 have regard to any relevant statutory 
acknowledgment in Schedule D 
(statutory acknowledgements) when 
processing resource consent 
applications. 

 

A3 / (S93/086, 
Ss175/054, S366/100, 
S367/100, S85/002, 
S163/008)  
 
Refer to Issue 1.3 

5 Rules 
 
and 
 
Chapters 7-11 
Whaitua 
Chapters 

Introductory text for the 
rules - Sections 5.1, 5.2, 
5.3, 5.4, 5.5, 5.6 and 5.7 
 
Introductory text for the 
rules - Sections 7.2, 8.2, 
9.2, 10.2 and 11.2 

a) Introductory text for the rules in Chapter 5 
(Sections 5.1, 5.2, 5.3, 5.4, 5.5, 5.6 and 
5.7): ‘If an activity is covered by more than 
one rule, then the rule that applies is the 
rule that is more specific for the relevant 
activity, area or resource. This does not 
apply where a proposal includes a number 
of activities which trigger separate specific 

Effectiveness and efficiency 

The recommended changes are to the explanatory text on rules. This 
explanatory text is located in the first paragraph of each major subsection 
in Chapter 5 (Sections 5.1, 5.2, 5.3, 5.4, 5.5, 5.6 and 5.7) and also in a 
box that leads each subsection on rules in the Whaitua Chapters 
(Sections 7.2, 8.2, 9.2, 10.2 and 11.2). These amendments will provide 
clearer information to users of the proposed Plan, thus increasing its 
efficiency. The recommended amendments maintain the intent of the 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

rules. In that case, all rules are considered 
when assessing the proposal. An activity 
needs to comply with all relevant rules in 
the Plan, including those in the whaitua 
Chapters 7-11.’ 

b) Introductory text for the rules in each 
whaitua Chapters 7-11 (Section 7.2, 8.2, 
9.2, 10.2 and 11.2): ‘In addition to rules for 
the take and use of water that follow, rules 
in Chapter 5 of the Plan also apply equally 
to rules for the [Ruamāhanga] whaitua. If 
an activity is covered by more than one 
rule, then the rule that applies is the rule 
that is more specific for the relevant 
activity, area or resource. This does not 
apply where a proposal includes a number 
of activities which trigger separate specific 
rules. In that case, all rules are considered 
when assessing the proposal. An activity 
needs to comply with all relevant rules in 
the Plan, including those in Chapter 5.’ 

information provided in the proposed Plan and they would not alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not provide easy to 
understand information on how the rules work if an activity is covered by 
more than one rule. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most appropriate way to 
address submissions on how the rules work if an activity is covered by 
more than one rule. 

 6 Methods 6.1 General   

A13 / (S352/239) 

 

Refer to Issue 4.7 

6 Methods Method M1: Regional 
plan implementation and 
integration 

‘(b) guidance on permitted activities, such as 
the design and maintenance of on-site 
domestic wastewater treatment and 
discharge systems, earthworks, vegetation 
clearance and cleanfills, culverts and river 
crossing structures, and…’ 

Effectiveness and efficiency 

The recommended amendment to proposed Method M1 includes two 
additional activities that are permitted, thus increasing the effectiveness 
and efficiency of the method. The recommended amendment maintains 
the intent of the notified policy and would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  
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no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

There are no costs associated with this recommendation as the 
amendment merely notes specific activities, from the list of all permitted 
activities that Council will provide further guidance  

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate way 
to address the concerns raised in the submission. 

 6 Methods Method M2: Kaitiaki 
information and 
monitoring strategy 

Method M2: Wellington Regional Council will 
work with mana whenua kaitiaki to develop and 
implement, by December 2017, an information 
and monitoring strategy that is consistent with 
Mātauranga Māori and achieves the following: 
(a) identifies tohu and provides resources 

that enable the measurement of huanga 
for mahinga kai and Māori customary 
use, and Ngā Taonga Nui a Kiwa, and 

(b) identifies tikanga needed to monitor 
tohu, and 

(c) provides a reporting structure that 
enables kaitiaki information to contribute 
to the region’s State of the Environment 
reporting, and 

(d) ensures information is accessible and 
relevant to Māori. 
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A6 / (S310/050, 
S326/012, S66/028, 
S62/002) 
 
Refer to Issue 3.1 

6 Methods Method M6: National 
Policy Statement for 
Freshwater Management 
strategy 
 
and 
 
Definition of whaitua 

a) Method M6: National Policy Statement for 
Freshwater Management strategy. 
‘Wellington Regional Council, in partnership 
with their iwi partners, will give full effect to 
the National Policy Statement for 
Freshwater Management (2014) (NPS-FM) 
through a programme of defined time-
limited stages in accordance with Policy 
E1(c) of the NPS-FM. Council’s NPS-FM 
implementation programme. Detail on the 
whaitua implementation progammes, are 
publically available on websites maintained 
by Council and the Ministry for the 
Environment. will develop an integrated 
strategy for the implementation of all 
matters under the National Policy 
Statement for Freshwater Management 
(2014) by December 2015, including the 
continuation of existing actions established 
to implement the National Policy Statement 
for Freshwater Management (2011), in 
particular the whaitua implementation 
programmes.’ 

b) Amend the definition of whaitua as – ‘A 
traditional term for a designated specific 
area. The Plan utilises the term whaitua to 
describe a catchment or sub-catchment 
managed as an integrated system.’ 

Effectiveness and efficiency 

Proposed Method M6 describes Council’s initial efforts to develop a NPS-
FM implementation programme. This work is now complete. My 
recommendation (a) is to amend the wording to provide more relevant 
and up-to-date information for users of the decision version of the Plan, 
thus increasing the effectiveness and efficiency of the Plan. The 
recommended amendment maintains the intent of the information 
provided in the proposed Plan and would not alter the meaning or any 
outcome of the proposed Plan. 

My recommendation (b) is to amend the definition of whaitua to remove 
potential confusion in regards to the word ‘designated’ which has a 
different, specific meaning in the RMA. Removing this confusion would 
increase the efficiency of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that Method M6 would not be relevant as the 
efforts it describes are out of date. 

There is little difference between the risk of acting and not acting for the 
amendment to the definition of whaitua. 

Decision about most appropriate option 

Council’s NPS-FM implementation programme includes a series of 
defined steps through 2024. In my opinion, Method M6 should be 
amended to reflect this programme. 

 6 Methods 6.13 Mana whenua   
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 6 Methods Method M25: 
Understanding and 
providing for mana 
whenua values and 
relationships 

Method M25: Wellington Regional Council will 
work with mana whenua to assist communities 
in understanding and providing for mana 
whenua values and, in particular, their 
relationships with air, land and water within Ngā 
Taonga Nui a Kiwa. 

 

 6 Methods Method M26: 
Encouraging the 
involvement of kaitiaki 

Method M26: Wellington Regional Council will 
encourage the involvement of mana whenua 
kaitiaki in resource consent processes when 
their relationship with air, land and water or their 
values is adversely affected, particularly for 
sites with significant mana whenua values and 
within Ngā Taonga Nui a Kiwa. 

 

A5 / (S145/032, 
S146/86)  
 
Refer to Issue 2.2 

12 Schedules Schedule D Include introductory text to Schedule D  

‘The Wellington Regional Council maintains a 
list of the contact details for iwi authorities and 
groups that represent hapu within the Region. 
Please contact the Council for these details.’ 

Effectiveness and efficiency 

Providing text that informs users of the proposed Plan that Council can 
provide contact details for iwi authorities and groups that represent hapu 
within the Region will assist applicants to identify areas and contact 
people during their project assessment and preparation of resource 
consent applications, thus increasing the effectiveness and efficiency of 
the proposed Plan. The recommended amendment maintains the intent 
of the information provided in the proposed Plan and would not alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

Providing advice on how to contact iwi authorities and groups that 
represent hapū will help to facilitate, and could result in earlier, 
engagement with mana whenua. These more timely conversations could 
lead to the identification of how a proposal could be designed to avoid 
adverse effects and/or enhance environmental, cultural, economic or 
social benefits.  
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Risk of acting or not acting 

The risk of not acting is that applicants do not engage with mana whenua 
in a timely manner resulting in missed opportunities to achieve enhanced 
environmental, cultural, economic or social benefits.  

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way to 
address the concerns raised in the submissions. The provision of a 
diagram is not appropriate as it is not Council’s function to illustrate the 
statutory acknowledgements that are included in the proposed Plan in 
accordance with the requirements of Treaty settlement acts. It is also not 
appropriate to include the contact details directly within the Plan as these 
details can (and are likely to) change following the publication of the 
decision version of the Plan. 
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Appendix G: the extent to which the programme has been implemented 


