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OPENING LEGAL SUBMISSIONS ON BEHALF OF THE NEW ZEALAND 
TRANSPORT AGENCY 

EXECUTIVE SUMMARY 

1 	These submissions are presented on behalf of the New Zealand 
Transport Agency (Transport Agency) in relation to the Hearing 
Stream One provisions of the Proposed Natural Resources Plan for 
the Greater Wellington Region (Proposed Plan). 

2 	The Transport Agency is a Crown entity, with statutory 
responsibilities that include managing the State highway system. 
The State highway system is not only regionally significant, but also 
a significant physical resource and a matter of national importance 
under Part 2 of the Resource Management Act 1991 (RMA).1  

3 	The Proposed Plan is required to "give effect to" the Regional Policy 
Statement for the Wellington Region (RPS).2  The RPS requires the 
Proposed Plan to include policies and/or methods that recognise the 
benefits of Regionally Significant Infrastructure, and policies and 
rules that protect Regionally Significant Infrastructure from 
incompatible new use and development.3  

4 	The Transport Agency submits that it is crucial that the Proposed 
Plan: 

4.1 	Clearly defines the Strategic Transport Network to capture all 
of the Transport Agency's infrastructure; 

4.2 	Sets clear objectives and policies to enable the maintenance, 
use, upgrade and development of Regionally Significant 
Infrastructure; and 

4.3 	Provides a workable framework to facilitate the sustainable 
management of competing interests and resources in the 
Wellington Region. 

5 	The Transport Agency has significant concerns with the Proposed 
Plan, its definition of the Strategic Transport Network and 
consequently Regionally Significant Infrastructure, and the 
workability of the objectives and policies in a practical sense. These 
concerns cross all hearing streams, and require a holistic 
consideration of the Proposed Plan. 

6 	The Transport Agency considers that the Proposed Plan places too 
strong an emphasis on environmental or protectionist policies, and 

Auckland Volcanic Cones Society v Transit New Zealand [2003] 7 NZRMA 315 (HC), 
at [327-328]; Progressive Enterprises Limited v North Shore City Council [2006] 
NZRMA 72 (HC) at [75]. 

2 	Resource Management Act 1991, s67(3)(c). 
3 	Objective 10 and Policies 7, 8 and 39. 
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fails to adequately recognise and protect Regionally Significant 
Infrastructure. This emphasis creates an unbalanced framework in 
which the consenting of both Regionally Significant Infrastructure 
projects and day-to-day maintenance activities will be challenging at 
best. 

7 	The Transport Agency considers that amendments are required to 
the Proposed Plan to provide an objectives and policy framework 
that enables all Regionally Significant Infrastructure, while 
appropriately managing environmental effects. This framework also 
needs to provide some direction as to how the policies aimed at 
protecting the natural environment are to be balanced against the 
need to use, develop, and protect Regionally Significant 
Infrastructure, recognising that, with respect to linear infrastructure 
in particular, there are often constraints as to its nature and 
location. 

8 	The Transport Agency is engaged in discussions with Kiwi Rail, First 
Gas and Wellington Water (collectively, the Infrastructure 
Providers), who it is understood share the Transport Agency's 
concerns. 

9 	The Transport Agency has, through its submissions and evidence, 
suggested possible solutions to these issues through amendments to 
the Stream One provisions. The Transport Agency would welcome 
the opportunity to discuss its concerns with the Commissioners, and 
to work collaboratively to address those concerns through revised 
Proposed Plan provisions. 

SCOPE OF SUBMISSIONS 

10 	These submissions outline the Transport Agency's position with 
respect to the Proposed Plan provisions that are the subject of this 
hearing (Stream One). The Transport Agency will provide additional 
evidence and legal submissions in relation to the other Proposed 
Plan hearing streams at future hearings. 

11 	These submissions address, in particular: 

11.1 The Transport Agency's statutory objectives and functions in 
the context of the Proposed Plan; 

11.2 The legal framework, including recent developments in case 
law around the relationship between planning documents and 
Part 2 of the RMA; 
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11.3 The Transport Agency's position on the Stream One 
provisions, in particular, the: 

(a) Definition of the "Strategic Transport Network"; 4  

(b) Beneficial use and development objectives and policies; 
and 

(c) Objectives and policies for the management of 
competing interests and adverse effects; and 

11.4 The Transport Agency's response to the Greater Wellington 
Regional Council (Council) Officers' Report (Officers' Report). 

STATUTORY OBJECTIVE AND FUNCTIONS 

12 	The Transport Agency is a Crown entity.5  The Transport Agency's 
objectives, functions, powers and responsibilities are derived from 
the Land Transport Management Act 2003 (LTMA) and the 
Government Roading Powers Act 1989 (GRPA). The Transport 
Agency's statutory objective is: 

"to undertake its functions in a way that contributes to an 
effective, efficient, and safe land transport system in the 
public interest. "6  

13 	Section 95 of the LTMA sets out the functions of the Transport 
Agency. The Transport Agency functions relevant to the Proposed 
Plan are: 

"to contribute to an effective, efficient and safe land transport 
system in the public interest"' 

and 

"to manage the State highway system, including planning, 
funding, design, supervision, construction, and maintenance 
and objectives, in accordance with [the LTMA] and [the 
GRPA].'"8  

4 	For the avoidance of doubt, I note that throughout these submissions and the 
Transport Agency evidence to follow, the term "Strategic Transport Network" is 
used to describe what is actually the strategic land transport network. That is, 
State highways, roads, railway corridors and walking and cycling corridors. The 
term "Strategic Transport Network" could also be considered to encompass ports 
and airports. 

Section 93 LTMA. 
6  Section 94 LTMA. 
7 	Section 95(1)(a) LTMA. 
8 	Section 95(1)(c) LTMA. 
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14 	Case law has established that the State highway system is a 
significant "physical resource" in terms of section 5 of the RMA, and 
a matter of national importance.9  

15 	The Transport Agency has a mandate, under the LTMA and GRPA to 
carry out its functions in a way that delivers the transport outcomes 
set by the Government. 

16 	The Government Policy Statement on Land Transport 2015 (GPS) 
sets out the Government's national land transport objectives and 
outcomes. These are: 

16.1 Addresses current and future demand for access to economic 
and social opportunities; 

16.2 Provides appropriate transport choices; 

16.3 Is resilient; 

16.4 Is a safe system, increasingly free of death and serious 
injury; 

16.5 Mitigates the effects of land transport on the environment; 
and 

16.6 Delivers the right infrastructure to the right level at the right 
cost. 

17 	The policy framework and strategic case for developing and 
investing in the land transport network in the Wellington Region is 
set out in the Wellington Regional Land Transport Plan (RLTP). The 
RLTP must contribute to the purpose of the LTMA and be consistent 
with the GPS. 

18 	The RLTP is prepared every six years by the Regional Transport 
Committee, which is a joint committee comprised of Council, mayors 
of the local councils in the region and a representative of the 
Transport Agency. 

19 	The current RLTP sets out the strategic direction for land transport 
in the Wellington region over the next 10-30 years. It can be 
described as a "funding document", setting priorities for all land 
transport activities in the region that need funding over the next six 
years, and allocating funding accordingly. 

9 	Auckland Volcanic Cones Society v Transit New Zealand [2003] 7 NZRMA 315 
(HC), at [327-328]; Progressive Enterprises Limited v North Shore City Council 
[2006] NZRMA 72 (HC) at [75]. 
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THE RESOURCE MANAGEMENT FRAMEWORK 

20 	The RMA provides for a hierarchy of policy statements and plans, 
from national environmental standards and national policy 
statements at a national level, through to regional policy 
statements, regional plans and district plans at a territorial level. 

21 	The purpose of a regional plan is to assist the Council to carry out 
its functions in order to achieve the purpose of the RMA.1°  That is, 
the sustainable management of natural and physical resources. In 
doing so, the Proposed Plan must "give effect to"11  or "implement"12  
any higher order planning documents. 

22 	The RPS requires the Proposed Plan to include policies and/or 
methods that recognise the benefits of Regionally Significant 
Infrastructure, and policies and rules that protect Regionally 
Significant Infrastructure from incompatible new use and 
development.13  

23 	The State highway network is both nationally and regionally 
significant, therefore its benefits must be recognised in the Proposed 
Plan, and the network must be protected from incompatible new use 
and development. 

24 	The Supreme Court decision in EDS v King Salmon, which 
specifically dealt with the language of section 62(3), found that 
(absent invalidity, incomplete coverage or uncertainty in the 
relevant planning documents), there is no need to refer back to 
Part 2 of the RMA when determining a plan change in a lower order 
document. 

25 	King Salmon reinforced the hierarchy of planning documents 
established under the RMA, the importance of their wording, and the 
need to reconcile conflicts between planning provisions. 

26 	More recently, the approach in King Salmon was extended to 
resource consent decisions in the High Court decision of RJ Davidson 
Family Trust v Marlborough District Council (Davidson)." 

27 	In Davidson, the High Court held that, in the context of resource 
consent applications under s104 RMA, the relevant planning 
documents have already given substance to the principles in Part 2. 
Therefore, when making a decision on a resource consent 
application, the decision maker: 

10 Section 63 RMA. 
11 Section 67(3) RMA. 
12 	Environmental Defence Society Inc v New Zealand King Salmon Company Limited 

[2014] NZSC 38. 

13  Policies 7, 8 and 39 and objective 10. 
14 [2017] NZHC 52. 
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27.1 Should ask whether the proposed activity achieves the 
purpose of the RMA as outlined in the objectives and policies 
of the district/regional plan; and 

27.2 Only look back to the overarching Part 2 principles when one 
of the "King Salmon exceptions" applies.15  

28 	The High Court's conclusion in Davidson contradicts existing 
decisions,16  and is currently the subject of an appeal. As such, the 
law on this issue remains unsettled. This uncertainty 
notwithstanding, the Transport Agency submits that the importance 
of achieving clear and complete objectives and policies in the 
Proposed Plan has been reinforced by this decision. 

29 	Under Davidson, the objectives and policies of planning provisions 
become of paramount importance. To quote a recent article on the 
implications of the case, "planning instruments are [no longer] just 
the "frame" within which resource consent decisions are made, but 
the "straitjacket".17  

30 	It has, in the Transport Agency's submission, always been best 
practice to strive for clear, complete and robust objectives and 
policies in planning documents. There is now, however, an 
increased emphasis on the importance of the plan development 
process, and ensuring that this process delivers clear, complete and 
robust planning provisions. 

THE TRANSPORT AGENCY'S POSITION ON THE PROPOSED 
PLAN 

Overview 
31 	The Transport Agency made a submission and further submission on 

the Proposed Plan. It sought, at the broadest level, for the 
Proposed Plan to recognise the critical role that the transport 
network plays in providing for the social, cultural and economic well-
being of people and communities, and to provide for the use, 
operation, maintenance, upgrade and development of Regionally 
Significant Infrastructure. 

32 	The Transport Agency's interests in the Proposed Plan stem from its 
role as: 

32.1 A transport investor, seeking to maximise effective, efficient 
and strategic returns for New Zealand; 

15  That is, invalidity, incomplete coverage or uncertainty in the district or regional 
plan. 

16  KPF Investments Ltd v Marlborough District Council [2014] NZEnvC 152; New 
Zealand Transport Agency v Architectural Centre Inc and Ors [2015] NZRMA 375 
(HC). 

17 	Part 2 of the RMA - "engine room" or "backseat driver"?; Martin Williams, 
Barrister, Resource Management Journal, April 2017, page 25. 
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32.2 A planner of the land transport network, seeking to integrate 
one effective and resilient network for customers; 

32.3 A provider of access to the land transport system, seeking to 
shape smart, efficient, safe and responsible transport choices; 
and 

32.4 Manager of the nationally significant State highway network, 
seeking to deliver efficient, safe and responsible highway 
solutions for customers. 

33 	Having worked with the provisions while preparing evidence, and 
engaged in discussions with other Infrastructure Providers, the 
Transport Agency has significant concerns with the language and 
structure of the Proposed Plan. The Transport Agency is also 
concerned that the implementation of the Proposed Plan will be 
challenging from a practical perspective. These concerns cross all 
hearing streams, and require a holistic consideration of the 
Proposed Plan. 

34 	The Transport Agency is committed to working with the 
Commissioners, the Council and other stakeholders in respect of the 
Proposed Plan provisions, to achieve the best possible outcome for 
all plan users. To this end, as already noted, the Transport Agency 
has actively engaged in discussions with the Infrastructure Providers 
regarding its concerns about the Proposed Plan and Stream One 
provisions in particular. As a result of those discussions, the 
Transport Agency understands that the Infrastructure Providers 
support amendments being made to the Proposed Plan to: 

34.1 Strengthen the "front-end" objectives and policies in the 
Proposed Plan needed to actively provide for the upgrade, 
maintenance, use and development of Regionally Significant 
Infrastructure; and 

34.2 Soften the "back-end" objectives and policies by incorporating 
a caveat or "fall back" position to provide for Regionally 
Significant Infrastructure in certain circumstances, in 
recognition that, with respect to linear infrastructure in 
particular, there are often constraints as to its nature and 
location. 

35 	The Transport Agency understands that the scope of changes that 
the Commissioners could make to the Proposed Plan is very wide.18  
Therefore, the Transport Agency considers that this hearing process 
should be viewed as an opportunity to refine the Proposed Plan and 
develop solutions to the issues identified through submissions. 

18 	Legal submissions on behalf of Wellington Regional Council, dated 20 April 2017, 
page 22. 
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36 	The Transport Agency has continued to consider its position in 
relation to the Proposed Plan, and has refined the relief sought to 
better address its concerns, and align with the structure and 
terminology of the Proposed Plan. As a result, the Transport Agency 
seeks further changes to the definition of the Strategic Transport 
Network, and Policies 4 and 13. 

37 	These submissions focus on the Transport Agency's key concerns 
with the Stream One provisions, to provide the Commissioners with 
the information they need in order to consider these issues. A table 
showing all of the amendments now sought by the Transport Agency 
to the Stream One provisions is attached to these submissions. 

HEARING STREAM ONE PROVISIONS 

The Strategic Transport Network 
38 	Chief amongst the Transport Agency's concerns with the Proposed 

Plan is that it is unclear and uncertain whether all of the Transport 
Agency's activities will be captured by the definition of the Strategic 
Transport Network, and therefore considered Regionally Significant 
Infrastructure. In such a situation, the Transport Agency would not 
have the benefit of the Regionally Significant Infrastructure enabling 
objectives and policies in the Proposed Plan, and subsequently may 
be left without a consenting pathway for its activities. 

39 	Therefore, it is critical that all components of the Strategic 
Transport Network, in particular the State highway network, are 
captured by the definition, and are consequently Regionally 
Significant Infrastructure. 

40 	The Proposed Plan defines the Strategic Transport Network by 
referring to various components of that network as mapped in the 
RLTP. As acknowledged in the Officer's Report, any changes to the 
RLTP (which occur regularly), may result in the need to change the 
Proposed Plan. 

41 	The Proposed Plan is forward looking, and must be based on the 
assumption that future activities will occur. The Strategic Transport 
Network is not static, it is dynamic and encompasses public 
transport, walking and cycling, rail and roads. These are all areas 
that are likely to see transformative technologies and changes in the 
next 10 years. The Proposed Plan must be ready for these changes. 

42 	In the Transport Agency's submission, the Proposed Plan must 
contemplate future assets which may form part of the strategic 
transport network. 

43 	Tying the definition Strategic Transport Network (and therefore 
Regionally Significant Infrastructure) to the transport network as 
mapped in the 2015 version of the RLTP means that the definitions 
will be stuck in time. 
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44 	There are also various practical difficulties with referring to the 
Strategic Transport Network as "mapped in the RLTP", which make 
the definition difficult, if not impossible to use. These issues leave 
the Transport Agency uncertain as to whether all of its infrastructure 
will be covered by the definition and consequently whether it will be 
able to obtain necessary consents for its upgrade and maintenance 
activities. 

45 	As the national roading authority statutorily responsible for this 
nationally significant resource, the Transport Agency needs certainty 
that all of its infrastructure will be caught by the definitions, and 
therefore covered by the enabling objectives and policies in the 
Proposed Plan. 

46 	Accordingly, the Transport Agency considers that amendments must 
be made to the definition to ensure that the definitions of both the 
"Strategic Transport Network" and "Regionally Significant 
Infrastructure" are clear, certain and fit for purpose, now and into 
the future. 

47 	The Transport Agency has spent considerable time considering 
alternative, more practical options to provide certainty and clarity to 
the Strategic Transport Network definition. 

48 	Of the options developed, the Transport Agency considers that the 
following, purpose built definition should be adopted: 

The Strategic Transport Network comprises: 

a) All existing and proposed railway corridors; and 

b) The following bus routes: 11, 91, 3, 1, 7, 43 as far as Johnsonville Mall, 
220 between Lyttleton Avenue and Warspite Avenue, 110 as far as 
Upper Hutt station, 120, 130 and 121 between Seaview and Taita; and 

c) All existing and proposed State highways; and 

d) Any existing and proposed cycleway for which the New Zealand 
Transport Agency is the requiring authority; and 

e) Any cycleway and shared path that provides modal choice for other 
parts of the existing Strategic Transport Network; and 

f) Any existing and proposed high productivity motor vehicle routes. 

For ease of reference, the existing strategic transport network is mapped in 
Appendix Z. 

49 	The Transport Agency has prepared a map to be included as an 
Appendix to the Proposed Plan as part of this definition, a copy of 
which is attached to these submissions. 
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50 	The Transport Agency acknowledges that the Strategic Transport 
Network definition needs to accommodate local roads, and that the 
proposed definition would benefit from input from the local 
authorities and the Council's transport team. The Transport Agency 
would be more than happy to work with other stakeholders to 
develop its proposed definition. 

Beneficial Use and Development provisions 
51 	The Transport Agency considers it is crucial that the objectives and 

policies of the Proposed Plan properly implement the full range of 
matters covered by Part 2, and "give effect to" the provisions of the 
RPS. 

52 	As noted, the State highway network is a nationally significant 
physical resource. Infrastructure is essential for communities to 
function. It is a critical part of enabling people and communities to 
provide for their social and economic wellbeing, a cornerstone of 
Part 2 of the RMA. This concept is captured through the objectives 
and policies in the RPS, particularly policies 7, 8 and 39, and 
objective 10, which provides that "the social, economic, cultural and 
environmental benefits of regionally significant infrastructure are 
recognised and protected." 

53 	In recognition of Part 2, and in giving effect to the RPS, the 
objectives and policies of the Proposed Plan must provide strong 
policy direction to provide for the operation, maintenance, upgrade 
and development of significant infrastructure. 

54 	In particular, the Transport Agency submits that the Proposed Plan 
must: 

54.1 Provide strong policy direction to enable a measured and 
appropriate counter balancing of the protective policies; and 

54.2 Set a framework for determining when and in what 
circumstances regionally significant infrastructure may 
constitute appropriate development. 

55 	This approach is required to give effect to the RPS, which explains 
that the "competing considerations" of the benefits and adverse 
effects of regionally significant infrastructure "need to be weighed 
on a case by case basis to determine what is appropriate in the 
circumstances".19  

56 	In the Transport Agency's submission, the Proposed Plan currently 
fails to do this. 

57 	Accordingly, the Transport Agency remains of the view that 
amendments are needed to the infrastructure related 'front-end' 

19 	Explanation to policy 7 of the RPS, 
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objectives and policies of the Proposed Plan, as set out in 
Appendix A to these submissions. 

Management of effects 
58 	The Transport Agency considers that it is of paramount importance 

that the policy framework in the Proposed Plan provides a clear and 
coherent framework for the management of potentially competing 
priorities, enabling decision makers to assess, on a case by case 
basis, whether a particular application is appropriate. 

59 	As a result of ongoing consideration of Policy 4 and its interface with 
the various other back-end "minimising" policies in the Proposed 
Plan, the Transport Agency now seeks that either: 

59.1 Policy 4 be deleted; or 

59.2 Policy 4 be amended so that it does not apply to Regionally 
Significant Infrastructure. 

60 	The Transport Agency agrees with the statement in the Officers' 
Report that the Proposed Plan provisions should not restate the 
RMA, but instead add clarity to how the RMA requirement to avoid, 
remedy or mitigate adverse effects is to be implemented, in a way 
that is relevant and specific to the Wellington region. However, in 
the Transport Agency's submission, Policy 4 does not achieve this. 
Policy 4 offers no policy guidance for the management of adverse 
effects beyond defining what "minimisation" means in the context of 
the Proposed Plan, and restating s104 of the RMA. 

61 	The Transport Agency also considers that the "minimise" policy 
position, taken by the Council throughout the Proposed Plan, 
requiring that adverse effects be reduced to the smallest amount 
practicable, is inappropriate. 

RESPONSE TO COUNCIL OFFICERS' REPORT 

62 	As already noted, the Transport Agency made a number of 
submissions in relation to the Stream One provisions. With the 
exception of the proposed changes to Policy 3: Precautionary 
approach, which have been accepted in part, all of the changes to 
the Stream One provisions sought by the Transport Agency were 
rejected in the Council's s42A Report, dated 19 April 2017, prepared 
by Paul Denton, Emily Greenberg and Pam Guest. 

63 	As a general comment, the Officers' Report offers no meaningful 
discussion of the issues raised by the Transport Agency or reasons 
for rejecting the relief sought. Without this, the Transport Agency is 
not able to respond in any meaningful way to the Officers' 
conclusions. With respect, the Transport Agency found the Officers' 
Report read more as a reinforcement of the Council's established 
position, than a measured consideration of the issues raised by 
various submitters. 
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64 	Notwithstanding this, the Transport Agency remains committed to 
the Proposed Plan process, and hopes to achieve the best possible 
outcome through its provisions. To this end, the Transport Agency 
would welcome the opportunity to work with the Council, the 
Commissioners and other stakeholders to develop and improve the 
Proposed Plan. As noted, the Transport Agency welcomed the 
Commissioners' recent minute in relation to conferencing on the 
definition of Regionally Significant Infrastructure and policy 4, and 
would appreciate any further direction from the Commissioners in 
relation to additional conferencing, should it be considered 
appropriate. 

EVIDENCE TO BE PRESENTED 

65 	Two witnesses appear in support of the Transport Agency's 
submission: 

65.1 Mr Neil Walker is the Transport Agency's State Highway 
Manager for the Wellington Region. Mr Walker's evidence 
provides a strategic overview of the Transport Agency's 
position with respect to the Proposed Plan and how it relates 
to the Transport Agency's statutory functions and 
responsibilities. 

65.2 Mr Hywel Edwards is an Associate Planner at Beca. Mr 
Edwards has prepared independent planning evidence 
addressing the Transport Agency's submissions and 
amendments sought to the Proposed Plan relevant to Hearing 
Stream One. 

CONCLUSION 

66 	The Transport Agency has significant concerns with the Proposed 
Plan. These concerns cross all hearing streams, and require a 
holistic consideration of the Proposed Plan. 

67 	Accordingly, the Transport Agency seeks that the Stream One 
provisions of the Proposed Plan be amended as set out in 
Appendix A to these submissions. 

68 	The Transport Agency welcomed the Commissioners' recently issued 
Minute No. 5, proposing conferencing in relation to the Regionally 
Significant Infrastructure definition and Policy 4. The Transport 
Agency supports such conferencing and wishes to be involved. 

69 	Additionally, the Transport Agency considers additional provisions 
should be added to the matters for conferencing. Specifically, the 
Transport Agency considers that the key objectives and policies for 
Regionally Significant Infrastructure, and the definition of the 
Strategic Transport Network would benefit from such conferencing. 
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70 	The Transport Agency is willing to take the lead on coordinating and 
facilitating such conferencing, if that would be of assistance. The 
Transport Agency intends to prepare a joint memorandum in 
response to the Commissioners' minute, outlining a proposal for 
such conferencing, and parties to be involved. In order to liaise 
with all necessary parties and prepare this memo, the Transport 
Agency respectfully requests an extension of the time in which to 
respond to the Commissioners' minute, to COB on Wednesday 14th  
June. 
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APPENDIX A — TABLE OF RELIEF SOUGHT BY THE NEW ZEALAND TRANSPORT 
AGENCY ON HEARING STREAM ONE PROVISIONS 

• Strikc 	outs = deletions 

• Underlines and italics = additions 

roposed PI 
Provision / 
Wording 

Definitions 

Offset Amend definition: 

A measurable positive outcome resulting from an action designed to compensate 
for the significant residual adverse effects on the environment arising from an 
activity after avoidance, remediation and at source mitigation measures have 
been taken. 

Regionally 
Significant 
Infrastructure 

Amend definition: 

Regionally significant infrastructure includes: 

. 	. 	. 	. 

- 	The Strategic Transport Network (including ancillary infrastructure and 
activities required to operate, maintain, upgrade and develop that network 
1 

Reverse 
sensitivity 

Amend definition: 

The vulnerability of an existing lawfully-established activity to other activities in 
the vicinity which are sensitive to adverse environmental effects that may be 
generated by such existing activities, thereby creating the potential for the 
operation, maintenance and upgrade of such existing activity to be constrained. 

Strategic 
Transpoit 
Network 

Amend definition: 

The Strategic Transport Network comprises: 
g) All existing and proposed railway corridors; and 
h) The following bus routes: 11, 91, 3, 1, 7, 43 as far as 

Johnsonville Mall, 220 between Lyttleton Avenue and Warspite 
Avenue, 110 as far as Upper Hutt station, 120, 130 and 121 
between Seaview and Taita; and 

i) All existing and proposed State highways; and 
j) Any existing and proposed cycleway for which the New Zealand 

Transport Agency is the requiring authority; and 
k) Any cycleway or shared path that provides modal choice for 

other parts of the existing Strategic Transport Network; and 
I) 	Any existing or proposed high productivity motor vehicle routes. 

For ease of reference, the existing strategic transport network is mapped 
in Appendix Z. 

Proposed new 
definition for 
"Maintenance" 

Add a definition for maintenance (further submission): 

Maintenance means the replacement, repair or renewal of existing infrastructure 
and where the effects of that infrastructure remain the same or similar in 
character, intensity and scale. 
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Proposed Plan 
Provision / 
Wording 

Relief sought 

Objectives 

Objective 3: 
Mauri 

Amend Objective 3: 

Mauri is sustained and enhanced where degraded, particularly the mauri of fresh 
and coastal waters. 

Objective 10: 
Beneficial Use 
and 
Development 

Amend Objective 10: 

Public access to and along the coastal marine area and rivers and lakes is 
maintained and enhanced where appropriate. 

Objective 12: 
Beneficial Use 
and 
Development 

Amend Objective 12 

The social, economic, cultural and environmental benefits of regionally significant 
infrastructure and renewable energy generation activities within the reqion (and 
beyond) are recognised and provided for. 

Objective 13: 
Beneficial Use 
and 
Development 

Amend Objective 013: 

The use and ongoing operation of regionally significant infrastructure and 
renewable energy generation activities in 	the coastal marine area are protected 
from new incompatible use and development occurring under, over, or adjacent to 
the infrastructure or activity. 

Objective 33 
Sites with 
significant 
values 

Amend Objective 033: 

Sites with significant mana whenua values are protected from inappropriate use 
and development and restored where degraded. 

Policies 

Policy P3: 
Precautionary 
approach 

Amend Policy 3 

Use and development shall be managed with a precautionary approach where the 
effects of proposed activities are uncertain unknown or little understood, but 
potentially significantly adverse, there is limited information regarding the 

the 	 the 	have 	this receiving environment and 	adverse effects 	activity may 	on 
environment. 

Policy 4: 
Minimising 
adverse 
effects 

Policy 4 to be deleted, or amended so that it does not apply to Regionally 
Significant Infrastructure. 

Proposed new 
policy sY' 

Add new policy (Policy 'Y') 

In managing adverse environmental effects arising from the operation, 
maintenance, upgrading and development (including major upgrades) of regionally 
significant infrastructure: 

(a) Recognise and provide for the operation, maintenance and upgrading of 
such activities once they have been established; 

(b) Allow minor adverse effects from the development (including major 
upgrades) of regionally significant infrastructure; 

(c) Avoid remedy or mitigate more than minor effects, taking into account the 
matters listed in Policies 12 and Z; and 

(d) Consider whether any more than minor adverse effects that cannot be 
adequately avoided, remedied or mitigated can be appropriately offset. 
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Proposed Plan 
Provision / 
Wording 

Relief sought 

.. 

Policy P5: 
Review of 
existing 
consents 

Delete Policy 5 

conditions of existing resource consents 	contaminants Thc 	 to discharge 	to fresh 

128 	thc Resource Management Act 1991 in 	future 	to section 	of 	 rcspcct of 	changes 
the Plan. 

Proposed new 
policy 

Add a new policy to provide direction on the duration of operational consents for 
infrastructure of regional significance. 

Resource consent durations for regionally significant infrastructure applications 
required under ss13, 14 and 15 of the RMA will generally be granted for the 
maximum period of time unless reasons are identified during the consent process 
that make this inappropriate when having regard to: 

(a) the extent to which an activity is carried out in accordance with a 
recognised code of practice, environmental standard or good practice 
guideline; 

(b) the most appropriate balance between environmental protection and 
investment by the applicant; and 

(c) any common catchment expiry dates; 

(d) the provision of s128 review opportunities to enable matters of contention 
to be periodically reviewed in light of monitoring and compliance 
information. 

Policy P6: 
Synchronised 
expiry and 
review dates 

Amend Policy 6 

Resource consents may be granted with a common expiry or review date within a 
whaitua or sub-catchment, if: 

(a) 	the affected resource is fully allocated or over-allocated, or 

the 	the 	 impede the 	to implement exercise ef 	resource consent may 	ability 	an 
integrated 	to 	 habitat solution 	manage water quality, quantity or 	within that 
whaitua or sub catchment. 

Policy 12: 
Benefits of 
regionally 
significant 
infrastructure 
and renewable 
energy 
generation 
facilities 

Amend Policy 12: 

The benefits of regionally significant infrastructure and renewable energy 
generation activities must be are recognised and provided for by having regard to 
taking into account; 

(a) the strategic integration of infrastructure and land use, and 

(b) the investment in, and the location of existing infrastructure and structures, 
and 

(c) the need for renewable energy generation activities to locate where the 
renewable energy resources exist, and 

(d) the functional needs for port activities and other regionally significant 
infrastructure to be located within the coastal marine area, the coastal 
environment. Scheduled sites or over, under, within and adjacent the beds 
of rivers and lakes, and 

(e) operational requirements associated with developing, operating, 
maintaining and upgrading regionally significant infrastructure and 
renewable energy generation activities. 
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Proposed Plan 	Relief sought 
Provision / 
Wording 

Proposed new 
policy 'V 

New Policy - Policy Z 

Enable the development (including maior upgrade) of beneficial Regionally 
Significant Infrastructure, while considering social, environmental, economic and 
cultural effects by taking into account: 

(a) The nature and scale of the receiving environment, and in particular natural 
and physical resources that have been Scheduled in Chapter 12; and 

(b) The functional, locational and operational needs of the RSI, including 
enabling and ancillary activities and its ability to integrate with other 
infrastructure and with land uses. 

Policy 13: 
Existing 
regionally 
significant 
infrastructure 
and renewable 
electricity 
generation 
facilities 

Delete policy 13 

Policy P14: 
Incompatible 
activities 

Amend Policy 14: 

The use, maintenance and upgrade of Rregi onally significant infrastructure and 
renewable energy generation activities shall be protected from new incompatible 
use and development occurring under, over or adjacent to it, by locating and 
designing any new use and development to avoid, remedy or mitigate any reverse 
sensitivity effects. 

Policy P44: 
Protection and 
restoration of 
sites with 
significant 
mana whenua 
values 

Amend Policy 44: 

Sites with significant mana whenua values identified in Schedule C (mana whenua) 
shall be protected from inappropriate use and development and/or restored. 

Policy P45: 
Managing 
adverse 
effects on 
sites with 
significant 
mana whenua 
values 

Amend Policy 45: 

In the first instance, activities in sites with significant mana whenua values 
identified in Schedule C (mana whenua) shall be avoided where practicable. 

If the site cannot be avoided, more than minor adverse effects on the significant 
mana whenua values must be evaluated through a cultural impact assessment 
undertaken by the relevant iwi authority or iwi authorities. The adverse effects of 
activities shall be managed in accordance with tikanga and kaupapa Maori and, 
where practicable, shall take into consideration any recommendations e8 in the 
cultural impact assessment by: 

(a) avoiding more than minor adverse effects, and 

(b) where more than minor adverse effects cannot be avoided, remedying 
them, and 

(c) where more than minor adverse effects cannot be remedied, mitigating 
them, and 

the iwi (d) receiving written consent of 	authority. 

Where 	than more 	minor adverse effects on significant mana whenua values 
identified in Schedule C 	 be (mana whenua) cannot 	avoided, remedied or mitigated, 

is inappropriate. Offsetting 	in the activity 	 of effects 	sites with significant mana 
whenua values is inappropriate. 
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