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1. Introduction and scope 

1. My name is Paul Anthony Denton. I wrote the s42A Officer’s Report: Soil conservation dated 

12 June 2017, released in advance of Hearing Stream 2. My qualifications and experience are 

set out in section 2 and 3 of that report. 

2. This Right of Reply responds to matters raised by submitters and the Panel in relation to soil 

conservation since the s42A Officer’s Report: Soil conservation was released. Where I include 

recommendations in this Right of Reply, they replace the recommendations I made in my s42A 

Officer’s Report; otherwise, I stand by the recommendations made in my s42A Officer’s 

Report. 

3. A table (in Appendix B) lists each provision submitted on, my recommended amendments, if 

any, and an assessment under s32AA. Changes that I recommend as a result of this Right of 

Reply are shown in blue text that is underlined or struck out. Original recommendations from 

the s42A Report that I continue to support are shown in red text that is underlined or struck out. 

2. Update on activity since the s42A report was prepared 

4. Since the section 42A report was prepared the National Environmental Standards for Plantation 

Forestry (NES-PF) were made on 31 July 2017, and will come into force on 1 May 2018.  

3. Response to Enfocus review 

5. I refer to Pam Guest’s overall comments on Mr Willis’s report. I concur with these comments. 

6. For the soil conservation objectives of Objectives O42 and O47, Mr Willis makes comments 

which are relevant to reply below. 

7. I agree with Mr Willis’s assessment on Objective O42, that this objective could be described as 

a foundation objective for the proposed Plan. This conclusion for Objective O42 has also been 

reached by Mr Percy for Rangitāne ō Wairarapa. My recommendation for Objective O42 takes 

into account Mr Willis’s and Mr Percy’s recommendations. I believe this revised objective 

integrates well into the overall objective framework of the proposed Plan. 

8. Mr Willis considers Objective O47 non-essential, in his summary table in Appendix B, page 

31. 

9. His evidence for the removal of Objective O47 (page 13 and 14) is not conclusive and I 

question his recommendation. It appears discharges of sediment are part of his new Objective 
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O5 that refers to the water quality tables (in the objective section of the proposed Plan). These 

tables as I have mentioned previously in Hearing 2 do not specifically control sediment.  

10. Mr Willis’s recommendation for sediment discharges appears to be the same conclusion Mr 

Percy has reached, in that Objective O47 is deleted and the water quality tables are sufficient to 

manage sediment discharges in the proposed Plan. 

11. I do not agree with Mr Willis’s recommendation for Objective O47. The discharge part of his 

report is in my opinion lacking because he provides no assessment for the deletion of Objective 

O47.  I recommend that Objective O47 remain as proposed. 

4. Policy framework 

4.1 Matters raised on Objective O42  

12. I refer to the Statement of Evidence from Mr Percy for Rangitāne ō Wairarapa paras 50 – 56. 

13. My s42A assessment on Objective O42 is in Issue 2.1, paras 129 – 134. 

14. Mr Percy notes that the recommended change to Objective O42 in my s42A report for soil 

conservation does not go far enough to give effect to the Regional Policy Statement (RPS) 

(Objective 30).  

15. Mr Percy recommends combining Objective O42 and Objective O44 into a new objective (page 

18 of his evidence). The combined new objective is a comprehensive statement about land use 

activities, with goals to safeguard the life supporting capacity of soils; maintain the desirable 

attributes of soil; avoid, remedy or mitigate accelerated erosion; and preserve the natural 

character and interconnectedness of surface water bodies and their margins and the coastal 

marine area.  

16. Mr Percy’s new objective has merit, as combining two objectives provides greater context 

around the issues of soil and land use activities and provides clear outcomes for natural 

character, water bodies and the life supporting capacity of soils (Mr Willis in his review of the 

objectives of the proposed Plan also suggests combining is a useful exercise if the objectives 

have common elements). 

17. My only issue with Mr Percy’s combined objective is clause (c), where he recommends that 

accelerated soil erosion is avoided, remedied or mitigated. I do not agree that accelerated 

erosion should be avoided, as in many situations avoidance is not possible (albeit temporarily) 

depending on the nature of the activity. Any situation that contributes to, or causes, accelerated 

soil erosion would need to be stabilised to mitigate the long term effects of soil erosion. I 
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recommend that clause (c) is replaced with ‘reduce accelerated soil erosion’. The use of the 

word reduce is more appropriate for the control and management of accelerated soil erosion.   

18. I recommend a modified version of Mr Percy’s combined objective in Appendix B.  

4.2 Matters raised on Objective O47 

19. I refer to the Statement of Evidence from Mr Percy for Rangitāne ō Wairarapa paras 68 – 75. 

20. My s42A assessment on Objective O47 is in Issue 2.2, paras 137 – 138. 

21. Mr Percy’s evidence on Objective O47 agrees with my assessment for this objective that 

qualifications are not necessary and will generally reduce the effectiveness of the objective 

(paragraph 71).  

22. Mr Percy suggests Objective O47 could be improved by adding Objective O24 and O25 to 

ensure water quality outcomes for land use activities. I am unsure if this amendment is 

necessary when Objective O24 and O25 are already part of the proposed Plan. Mr Willis does 

not recommend that one objective implement another (page 2 of his evidence). However, Mr 

Willis points out that one objective can certainly assist in the implementation of another. 

23. As I pointed out to the Panel during Hearing 2, the water quality tables that are linked to 

Objective O24 and O25 do not specifically relate to the discharge of sediment. Discharges of 

sediment and limits for sediment will be developed as part of the whaitua process.  

24. In the meantime (before the whaitua process), I consider that Objective O47 is appropriate for 

the management of sediment from land use activities. 

4.3 Matters raised on Policy P97 and Policy P98    

25. I refer to the Statement of Evidence from Mr Percy for Rangitāne ō Wairarapa, paras 77 – 87. 

26. I refer to the Statement of Evidence from Mr Edwards for New Zealand Transport Agency, 

paras 64 – 72. 

27. I refer to the Legal Submission from Mr Anderson for The Royal Forest and Bird Protection 

Society of New Zealand Inc., paras 67 – 69. 

28. My s42A assessment on Policies P97 and P98 is in Issue 3.1, paras 144 – 147. 

29. Submitters provided evidence on Policies P97 and P98. Forest and Bird (paragraphs 67 – 69) 

suggest both policies are weak and refer to the word ‘minimise’. The submitter also considers 

that the reference to offsetting makes no sense for sediment. In expert evidence, Mr Edwards 
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for NZTA is also concerned with the use of ‘minimise’ in these policies. However, after the 

expert conferencing on Policy P4, Mr Edwards did not hold such concerns at Hearing 2.     

30. Mr Percy provides an assessment of these two policies. He, along with other submitters, is also 

concerned with the use of the word minimise, but suggests these two policies could be made 

more effective through a link to Policy P67, which has a discharge to water component. Mr 

Percy’s relief on page 26 shows how the combination of Policy P97 and P98 would look. 

31. I consider that elements of Mr Percy’s relief on page 26 of his evidence have relevance for the 

policy framework for the management of activities that affects soils in the proposed Plan.  

32. Looking at Mr Percy’s relief on page 26 and Policy P98 as proposed, it appears that Policy P98 

has all the elements Mr Percy seeks. More on this point below.  

33. However, Mr Percy recommends amendments to his new combined policy that I am not in 

agreement with. Firstly, Mr Percy recommends in clause (a) of his new policy that accelerated 

soil erosion can be avoided. As I have discussed briefly above in Objective O42, I do not agree 

with the policy approach to avoid accelerated soil erosion. I consider that accelerated soil 

erosion can be successfully mitigated with the use of good management practices and the policy 

needs only to direct minimisation of erosion as in Policy P98(a). Mr Percy, in clause (b) of his 

new combined policy makes reference to Policy P67. The inclusion of Policy P67, which was 

discussed in Hearing 2 is primarily for point source discharges and is not relevant to sediment 

run-off. I do not recommend this approach. Finally, Mr Percy makes reference to significant 

sites in clause (c) of his new proposed combined policy. As mentioned to the Panel during 

Hearing 1 and 2, policies are to be read together and it is not necessary to cross-reference 

policies as Mr Percy recommends.  

34. Policy P97 on the other hand, as submitters have suggested, repeats the main policy elements of 

Policy P98. Policy P97 also refers to offsetting, which is not well developed for sediment 

discharges in the proposed Plan. I propose that Policy P97 is deleted from the proposed Plan.  

35. In summary, I consider Mr Percy’s relief is worthwhile to consider; however, his 

recommendation is not in my opinion a substantive departure from the intent of Policy P98 as 

proposed.  

36.  I propose therefore that Policy P98 is appropriate for the management of accelerated erosion 

and sediment control, and Policy P97 can be deleted from the proposed Plan. I propose these 

changes in Appendix B below. 
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5. Earthworks 

5.1 Definition of earthworks 

37. I refer to the Statement of Evidence from Mr Le Marquand for Powerco, paras 6.1 – 6.13. 

38. I refer to the Statement of Evidence from Mr Falloon for Federated Farmers of New Zealand, 

paras 148 – 149. 

39. I refer to the Legal Submission from Ms Dewar for Wellington International Airport Ltd., paras 

14 – 21. 

40. My s42A assessment on the definition of earthworks is in Issue 1.1, paras 86 – 98. 

41. Mr Le Marquand for Powerco notes (paragraph 6.2-6.4) with regards to the construction, repair 

or maintenance of a bore or geotechnical investigation, that there is efficiency in the proposed 

Plan dealing with these activities in one place (Rules R146-148), and not part of another rule, in 

this case earthworks (Rule R99). I accept Mr Le Marquand’s efficiency proposition that bores 

or geotechnical investigations should only be referenced in one place in the proposed Plan. I 

propose that construction, repair or maintenance of a bore or geotechnical investigations are 

exempt from the definition of earthworks. The s32AA assessment for this amendment is in 

Appendix B. 

42. Mr Le Marquand seeks (paragraph 6.7) that ‘upgrade’ could apply to activities in sub-clause 

(d). As Mr Le Marquand states, sub-clause (d) includes ‘construction’ therefore, ‘upgrade’ for 

these activities is an acceptable addition to clause (d). I do not agree with Mr Le Marquand, as 

upgrade could allow extensive works outside the intention of the provision. I recommend that 

‘upgrade’ is not included into sub-clause (d) for the definition of earthworks.  

43. With regards to electricity lines in sub-clause (d), I do not consider that this phrase requires 

further qualification in the definition of earthworks.  

44. Mr Falloon requests an exemption for the construction of new roads and tracks, farm drains and 

farm dams in sub-clause (e) of the definition of earthworks. As I stated in my S42A report I do 

not accept that construction of new roads and tracks is an appropriate exemption to the 

definition of earthworks which has implications for Rule R99. This is based on my assessment 

that the effects of new construction or upgrade of roads and tracks is more than minor and 

requires control through Rule R99 (earthworks) of the proposed Plan. Mr Falloon requests 

further exemptions for the construction of a farm dam and a farm drain. I note that dams and 

drains are controlled by Rule R116 and R121 respectively. The earthworks that would be 

undertaken for the construction of these structures is not specifically provided for, as there is, in 
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the case of a dam, other regulations governing the structure height and capacity. Rule R99 

provides for earthworks up to 3000m2 per property per 2 month period. I do not consider that 

farm dams in particular should be exempt from the definition of earthworks. Farm drains can be 

provided for within Rule R99.       

45. Ms Dewar for Wellington International Airport Ltd requested that repair and maintenance of 

airport runways is exempt from the definition of earthworks in subclause (e). I agree with the 

evidence provided by Ms Dewar that as Wellington International Airport is within the 

definition of RSI that there should be provision consistently for repair and maintenance across 

industry providers. However, Wellington International Airport is not the only airport, and there 

are other ‘airstrips’ in the region used by land owners for top dressing and private use. It is my 

understanding that for Wellington International Airport, the repair and maintenance is more 

likely to entail work on the runway in terms of resealing the runway. Therefore, subclause (h) 

might be more appropriate for their activities. However, this is not possible for grass strip 

runways found elsewhere in the region. On balance, I consider that subclause (e) is the most 

appropriate option for the repair and maintenance of airfield runways. I recommend that repair 

or maintenance of airfield runways is exempt from the definition of earthworks. This change is 

assessed in Appendix B. 

46. I have provided an additional exclusion subclause (i) in the definition of earthworks to exclude 

any earthworks or soil disturbances associated with the NES-PF. This should assist plan users 

with navigation in the future with regards to these activities. This exclusion is assessed in 

Appendix B.  

5.2 Rule R99 (earthworks – permitted activity) 

47. I refer to the Statement of Evidence from Mr Percy for Rangitāne ō Wairarapa, para 121 – 132. 

48. I refer to the Statement of Evidence from Ms McArthur for Minister of Conservation, page 12 -

13. 

49. I refer to the Legal submission from Ms Anton and Ms Downing for the Minister of 

Conservation, paras 48 – 54. 

50. I refer to the Statement of Evidence from Mr Falloon for Federated Farmers of New Zealand, 

paras 170-175. 

51. The Panel noted that the soil conservation rules appear permissive, i.e., Rule R99. Are the 

controls adequate? 
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52. I refer the Panel to my s42A report Issue 14.1, pages 31 - 37. 

53. The statements of evidence are concerned with the following parts of Rule R99: 

 use of term ‘sediment-laden runoff’  

 the use of the term ‘a contiguous area’  

 the use of the word ‘stabilised’ in subclause (c), and   

 RMA s70 conditions for the discharge component in subclause (d).  

Sediment-laden runoff 

54. I refer to Mr Percy’s evidence on replacing stormwater with ‘sediment-laden runoff’, para 38, 

page 12.  

55. Mr Percy appears to agree that the use of stormwater is not appropriate in the context of this 

activity, as assessed in my s42A report para 153, page 32.  

56. Stormwater is specific to the channelling of runoff by human modification of the land surface. 

Stormwater structures are not likely to be present in an earthworks situation, as the nature of the 

activity suggests no structures would be necessarily present. A more appropriate term is 

required to describe the discharge component from this activity. 

57. In my s42A report I suggested that ‘sediment laden run-off’ is more appropriate. This term is 

consistent with Objective O47 where the amount of sediment-laden runoff is to be reduced. 

58. Mr Percy does not agree with the use of the term ‘sediment-laden runoff’. He contends that 

whilst the term is an improvement over ‘stormwater’ the term is undefined and potentially 

reduces compliance with this activity. 

59. Mr Percy suggests a better term is the ‘associated discharge of sediment’. The discharge of 

sediment is more aligned to the activity of earthworks as sediment is the only likely discharge 

contaminant. Mr Percy suggests adding the qualifier ‘associated’ to refine the discharge to 

sediment so that it cannot include any other discharge of contaminants that may occur in an 

earthworks situation.  

60. I tend to agree with Mr Percy on his use of words. The associated discharge of sediment links 

the discharge directly to the activity and cannot include any other discharge of contaminants. I 

presume any other discharge of contaminants may be oil or petrol discharged from machinery 

or possibly a discharge from contaminated land that has not been recognised before earthworks 

began. 
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61. I note also in the recently released NES-PF that discharges of sediment from earthworks are 

referred to in regulation 26 (page 24), as ‘sediment originating from earthworks must be 

managed to ensure that after reasonable mixing….’ This wording is specifically referring to 

after the mixing zone which in the context of Rule R99 is subclause (d). I refer to this subclause 

in my reply to the RMA s70 conditions below. 

62. I propose therefore that the term sediment-laden runoff is replaced with ‘associated discharge 

of sediment’ to directly link the discharge of sediment only from the land use activity of 

earthworks in Rule R99. This change is recommended below in Appendix B.   

A ‘contiguous’ area 

63. Mr Percy disagrees with my assessment that the words ‘a contiguous’ area’ of land and Mr 

Percy considers that it is misleading and open to interpretation.  

64. Mr Percy contends that this term could mean that over a given year many multiple blocks of 

land could have earthworks all amounting to less than 0.3ha per property. 

65. Beef and Lamb spoke of similar concerns during Hearing 2, and in their submission 

(S311/023). According to these submitters, it could be construed that multiple parcels of land 

up to 0.3ha could be earthworked over one property per year. This may amount to a 

considerable area for larger properties in the Wairarapa, or over a large roading project. There 

is also the issue of discharges of sediment from multiple sites and how this is intended to be 

managed through the rule over a property.  

66. After hearing the evidence I am now of the view that there is a degree of misunderstanding with 

the term and how it would work for a larger property. My understanding of the interpretation of 

the words is that smaller parcels of land could be earthworked but no larger area than 0.3ha.  

67. However, examining the evidence again and the exceptions to the definition of earthworks 

(where repair and maintenance of a road or track is exempt from Rule R99) means that there 

are probably not many occurrences where large parcels of land are earthworked in any given 12 

month period.  

68. Another consideration is plantation forestry and the recent release of the NES-PF. In the 

proposed Plan, any earthworks over 0.3ha for plantation forestry harvesting would require a 

resource consent for earthworks. This is likely for larger forestry operations in the eastern 

Wairarapa. Earthworks associated with plantation forestry will, from 1 May 2018, be controlled 

by the NES-PF under a different set of earthworks provisions.    
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69. Therefore, I agree with Mr Percy, to remove any further issue with what ‘contiguous’ means in 

the context of this activity, I consider it should be deleted and this will clarify the rule. 

70. I recommend that the wording indicating the size of the land for earthworks should now read: 

‘…earthworks of a contiguous area up to a total area of 3000m2 per property per 12 month 

period...’ 

71. This recommendation is assessed in Appendix B below. 

"Stabilised"   

72. Mr Falloon for Federated Farmers provided evidence to suggest that stabilisation of earthworks 

was not always possible in all terrains in the eastern Wairarapa hill country, especially on 

north-west facing slopes. On south facing slopes, there is a higher chance of grass strike as the 

soils are usually wetter and less likely to dry out over a period of time. 

73. The definition of "stabilised" in the proposed Plan is a definition used in erosion and sediment 

control guidelines for the management of sites disturbed by earthworks. This is considered 

industry best practice. The time frame of 6 months in Rule R99(c) is within acceptable 

timeframes for this type of activity.  

74. I consider the key component from the definition of stabilised is that the surface is stable from 

the elements of erosion by protecting the surface in some manner, with either grass or some 

other substrate. If, as Mr Falloon states, grass strike is not always possible on NW facing slopes 

after earthworks, then perhaps the surface is stable enough to not present an erosion problem. In 

my experience the dryness and windiness that NW facing slopes experience may be sufficient 

to harden the surface and protect the slope from further erosion. 

75. I consider that subclause (c) is industry best practice and individual circumstances would need 

to be assessed on a case by case basis for the activity of earthworks to meet the condition of 

Rule R99. 

RMA s70 discharge conditions 

76. For my s42A assessment on s70 conditions, I refer the Panel to Issue 14.1, page 31 - 37. 

77. Rangitāne ō Wairarapa, Fish and Game, Forest and Bird, and Department of Conservation do 

not agree with the RMA s70 type conditions in Rule R99(d) or R100(b).  

78. Mr Percy in particular, considers these clauses will not manage cumulative effects of sediment 

discharges or the prospect of a large (permitted) earthwork site. However, Mr Percy’s assertion 

is based on Rule R99 including the term ‘contiguous area’ where he considers there may be 
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multiple areas of earthworks under 0.3ha per property. This occurrence may now not eventuate 

if my recommendation (based on Mr Percy’s evidence) above in para 64 is acceptable to the 

Panel. In my experience, I have not found that land owners work multiple areas right up to 

0.3ha per property. Earthworks up to 0.3ha, as I have discussed above, are not a common 

occurrence, as generally earthworks are part of a planned structure such as a road or track or 

building platform. Mr Percy’s assertion that there would be multiple discharges occurring from 

multiple sites is theoretically possible, but not likely in my experience. 

79. As relief for subclause (d) in Rule R99, submitters suggest a link to Policy P71 and Rule R42 

(Minor discharges rule). Whilst this may appear reasonable at one level, from my 

understanding there is no evidence to suggest (in this region or in New Zealand) that the 

discharge standards in Rule R42 are actually effective for managing run-off from land uses 

such as earthworks and vegetation clearance. The submitters have not proposed any alternative 

numerical standard that may be suitable for this type of land use.  

80. In discussions with Mr Loe and Council officers on this subject there is general agreement in 

Council that Rule R42 is not suitable to regulate the activities covered by Rule R99 or R100 

because Rule R42 is for discharges directly to water. Proposed subclause (d) in Rule R99 is the 

most effective and efficient for discharges from land use activities at the present time.  

81. I note that the whaitua process will provide greater certainty for the discharge of sediment and 

take into account the cumulative effects of sediment at a catchment scale. Substituting Rule 

R42 for Rule R99 is not effective or efficient over the short term.  

82. The Panel made the comment that the soil conservation rules may be too permissive and 

questioned whether the controls were adequate. The proposed land use rules for earthworks and 

vegetation clearance, I consider, meet the s32 tests for effectiveness and efficiency and are 

appropriate for the activity being managed to control the soil resources and minimise sediment 

discharges to surface water bodies. It must be borne in mind that there are other district plan 

provisions for similar activities within the territorial authority jurisdiction and these have, in my 

opinion, adequate controls operating. Also, the proposed land use provisions are based on 

operative rules for earthworks and vegetation clearance. In my experience, there has not been 

any commentary from Council officers or stakeholders that the current operative provisions or 

the proposed provisions are too lenient. The opposite in fact applies. 

Set-back standard of 5m 

83. In my s42A report on soil conservation, I recommended a set-back distance of 5m for 

earthworks from rivers and streams. A set-back distance of 5m for earthworks is common in 
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city and district plans in this region and New Zealand. It is my understanding that the distance 

of 5m is a generally acceptable minimum distance to mitigate the effects of activities such as 

earthworks, where without such a condition earthworks could occur right up to the bank of a 

river or stream. As Mr Percy rightly points out there is no evidence provided in my s42A report 

for this new clause. I note there is no definitive evidence in the literature to say that one 

distance will mitigate all of effects of this type of activity, except perhaps a very large distance. 

Until further new evidence is provided by scientists and researchers working on riparian 

management, I suggest that 5m is an appropriate minimum distance for all rivers and streams in 

the region from the effects of earthworks and vegetation clearance. Including this new clause 

into Rule R99(d) and Rule R100(b) creates a consequential error with Rule R114 (river 

crossing structures) and Rule R115 (culverts). I propose to remove this potential error with an 

exemption in the new clause to avoid confusion.      

84. Mr Percy further suggests a larger set-back for significant sites such as wetlands. His rationale 

is based on the sensitivity of these areas and the likely effects from earthworks. Mr Percy does 

not provide any evidence for a larger set-back distance, only that it is more appropriate given 

the sensitivity of sites. He further suggests that consent probably would not be triggered for the 

extra distance of 5m. I am not convinced that an extra 5m is going to be any more effective or 

efficient than the minimum 5m set-back proposed. The minimum 5m set-back is generally 

accepted in district and regional plans to provide a basic level of protection from the effects of 

land use activities. Any additional distance would require further assessment and analysis to 

prove greater effectiveness and efficiency across all land types, and this has not been provided. 

I therefore consider that 5m is appropriate. 

Note for the NES-PF 

85. I have provided an additional note to Rule R99 (earthworks) to direct plan users that any 

earthworks or soil disturbances associated with plantation forestry is now controlled by the 

NES-PF. This should assist plan users with navigation in the future with regards to these 

activities. This addition is assessed in Appendix B.  

6. Vegetation clearance 

6.1 Definition of erosion prone land  

86. I refer to the Statement of Evidence from Mr Fallon for Federated Farmers of NZ, paras 141 – 

154. 

87. I refer to the comments made by Mr Coulmann for Forest Enterprises Group at Hearing 2. 

88. I refer to the Statement of Evidence from Mr Guttke on this subject.  
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89. I refer to the Statement of evidence from Mr Crofoot, paras 150 – 155. 

90. In my s42A report, Issue 1.2 (page 20-23) provides a background and reasoning for the 

proposed change to the definition of erosion prone land. 

91. Mr Fallon, Mr Coulmann, Mr Guttke, and Mr Crofoot requested that the definition of erosion 

prone land, which is based on the two slope figures (230 and 280) in the operative regional soil 

plan are re-installed into the proposed Plan. 

92. I do not accept submitter’s comments made in Hearing 2 that the concept of erosion prone land 

is well understood and there is no issue with assessment of slopes for the implementation of the 

regional soil plan. 

93. I would like to re-state my assessment in the s42A report (Issue 1.2), that having one slope 

figure to represent erosion prone land for the proposed Plan is more effective and efficient in 

the implementation of Rule R100 (vegetation clearance). I do not recommend that the proposed 

Plan return to a two slope figure for erosion prone land.   

94. However, since 2010, when the draft NES-PF was first introduced, there has been work by 

central government towards developing a new erosion susceptibility classification system 

(ESC). This new system takes into account the New Zealand Land Resource Inventory 

(NZLRI) and the Land Cover Data Base (LCDB), to create a GIS mapping tool to assess land 

susceptibility to soil erosion. This new erosion susceptibility classification system is superior in 

many ways to the slope based method to indicate erosion prone land.  

95. The ESC system was not released in the general release of the NES-PF. According to the 

Ministry for Primary Industries (MPI), the ESC will be released in due course before the NES-

PF comes into force on the 1 May 2018. I presume MPI will forward a release to regional 

councils before that time to allow some familiarity with the system before the 1 May 2018.  

96. Earlier versions of the ESC were trialled by this Council and the Gisborne District Council in 

the field with Ministry for the Environment officers in November 2011. This version of the 

ESC worked well, however there were a number of areas where the classification changed over 

a short area of hillside. Since that time the ESC has undergone several iterations and improved 

the usefulness of the system.  

97. As the ESC has developed into a robust effective tool I recommend that ESC replace the slope 

figure to define erosion prone land. The main reason for adopting the ESC is that is it a robust 

dataset for distinguishing land types with a potential for soil erosion if the land use were to 

change, i.e., the vegetation were to be removed. 
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98. My reading of the NES-PF and my knowledge of the ESC is that all land zoned ‘orange’ and 

‘red’ is steep and erosion prone. All land coloured ‘green’ and ‘yellow’ is not steep and a low 

risk of being erosion prone. Therefore, as a starting point, all orange and red zoned could be 

adopted by the proposed Plan as erosion prone land in Rule R100 – vegetation clearance on 

erosion prone land. However, my reading of the NES-PF suggests there are variations within 

the ‘orange zone’ land and parts marked orange are not all erosion prone. For example, in the 

NES-PF, Subpart 7 – Mechanical land preparation, regulation 73(2), there is a distinction made 

between orange zoned land above or below 250 if the subsoil is affected mechanical land 

preparation.  In other words, land less than 250 may be treated as non-erosion prone in the 

orange zone. This assumption is yet to be fully determined and Council will not be in a position 

to make any firm recommendations until the ESC is released and an assessment can be made. 

99. The Panel requested a map to show the difference between slopes greater than 200 and 230 and 

200 and 280. In other words the difference in area of erosion prone land from adopting the 200 

figure in the proposed Plan from the two operative slope figures in the regional soil plan. 

100. The erosion prone land between 200 and 230 is marked as white on the map attached in 

Appendix A, and the land between 200 and 280 is marked as red on the map. There is an area 

difference where the regional slope figures apply, greater than 230 apply to Area 2, and greater 

than 280 apply to Area 1. 

101. This map is in Appendix A. 

6.2 Definition of vegetation clearance 

102. I refer to the Statement of Evidence from Mr Fallon for Federated Farmers of NZ paras 157 – 

159. 

103. The Panel requested information about how the Regional Soil Plan and the Regional Air Plan 

work with respect to vegetation clearance by aerial spraying.  

104. Federated Farmers of NZ and Mr Crofoot request that vegetation types of gorse, manuka, 

kanuka, and tahini are exempt from the definition of vegetation clearance. The submitters also 

requested that the activities of roller crushing, aerial spraying, and root raking are exempt from 

the definition of vegetation clearance.  

105. As stated in my s42A report (page 25) I do not recommend these species or activities are 

exempt from the definition. These vegetation types are pioneer species that protect bare soil 

from the effects of accelerated soil erosion. The activities of roller crushing, root raking are 

intensive land use activities that have the potential to cause accelerated soil erosion. Aerial 
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spraying is controlled by the agrichemical provisions of the proposed Plan. Exempting these 

species and activities from the definition would weaken Rule R100 (vegetation clearance) to 

control accelerated soil erosion and discharges of sediment to water bodies. I do not 

recommend any changes to the definition of vegetation clearance.   

106. Submitters at Hearing 2 (Mr Butterick and Mr Falloon) suggest that the definition of vegetation 

clearance in the proposed Plan is aligned with the definition of vegetation clearance from the 

Combined Wairarapa District Plan. District council functions under the RMA are different from 

regional council functions in s30 of the RMA. Regional councils have a responsibility to 

protect soils from soil erosion which differs from district council functions and alignment to the 

district council definition would not meet s30 of the RMA or Objective O42 of the proposed 

Plan. I do not recommend such an alignment.  

107. With respect to the Panel’s request, the definition of vegetation clearance in the Regional Soil 

Plan includes removal by chemical means, i.e., spraying. There is a note in this definition that 

plan users should consult the Regional Air Plan for the controls that apply to aerial or ground 

based applications of agrichemicals. This is how the activity of aerial spraying is linked 

between the two plans. The person applying aerial agrichemicals needs to adhere to Rule 2 of 

the Regional Air Plan.  

108. I have provided an additional exclusion subclause (b) to the definition of vegetation clearance 

to exclude any vegetation clearance or disturbances associated with the NES-PF. This exclusion 

is assessed in Appendix B.  

6.3 Rule R100 (vegetation clearance on erosion prone land – permitted activity) 

109. I refer to the Statement of Evidence from Mr Percy for Rangitāne ō Wairarapa, para 121 – 132. 

110. Mr Percy suggests a 5m set-back distance for riparian management. I agree with Mr Percy, 

there is a potential for sediment discharges to water bodies from vegetation clearance. This 

distance would provide preliminary protection for rivers and streams from the discharge of 

sediment. Providing a set-back for riparian margins is consistent with Objective O27 which 

requires that vegetative margins are established and maintained. I consider it appropriate that 

Rule R100 has a riparian margin set-back of 5m as a set-back of this distance will provide 

mitigation from the effects of sediment entering a surface water body from vegetation 

clearance. There is a conflict with this proposal and the rules that control activities in the beds 

of lakes and river such as Rule R114 and R155. As with Rule R99 above in section 5.2, these 

rules require exclusion for this amendment to be effective and efficient under the RMA. This 

change is recommended below in Appendix B. 
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Note for the NES-PF 

111. I have provided an additional note to Rule R100 (vegetation clearance on erosion prone land) to 

direct plan users that any vegetation clearance associated with plantation forestry is now 

controlled by the NES-PF. This should assist plan users with navigation in the future with 

regards to these activities. This addition is assessed in Appendix B.  

6.4 Rule R101 - Earthworks and vegetation clearance - discretionary activity 

112. I refer to the Statement of Evidence from Mr Percy for Rangitāne ō Wairarapa, paras 141 – 

154. 

113. Mr Percy refers to the drafting error in this rule that was missed in my section 42A report.  

114. Mr Percy along with other submitters suggests the error can be corrected by specifically 

referring to vegetation clearance on erosion prone land, which means that vegetation clearance 

on non-erosion prone land is not controlled by Rule R101. I agree with Mr Percy and other 

submitters on this fix to the rule. 

115. Mr Percy however expands on his earlier discussion that the removal of vegetation in the 

riparian zone is not appropriate and further suggests that the current scope of Rule R101 

resolves this issue as vegetation clearance within riparian margins outside erosion prone land is 

a discretionary activity. Mr Percy then discusses an appropriate set-back of 10m for a riparian 

margin. Mr Percy completes his discussion by suggesting that it would be appropriate that Rule 

R101 does not make vegetation clearance on non-erosion prone land that is outside a riparian 

margin a discretionary activity. 

116. Mr Percy’s relief for Rule R101 (page 42) solves the drafting issue referred to above but also 

includes a new sub-clause to protect the riparian vegetation margin. 

117. There is an apparent contradiction in Mr Percy’s evidence, as on page 40 he recommends a set-

back of 5m for vegetation clearance as an appropriate riparian margin. However Mr Percy’s 

relief on page 42 suggests otherwise with a larger set-back of 10m and protection of 

deliberately planted riparian margins. My understanding of Mr Percy’s relief for the drafting 

error is solved by sub-clause (b) on page 42. However sub-clause (c) is now outside Rule R100 

and in effect is a new sub-clause to control riparian vegetation.  

118. I refer to a recent publication on erosion and sediment control practices in New Zealand: 

information gaps by Landcare Research1. Section 5 of this report (page 5) states that ‘riparian 

                                                           
1 L. Basher, J. Moores, G. McLean, Erosion and sediment control in New Zealand: information gaps, Landcare 
Research (2016). 
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buffers (set-backs) are commonly promoted as a primary measure for mitigating sediment 

delivery from plantation forests to streams following harvesting’. However, as the paper points 

out there is little research that has been carried out to quantify the effectiveness of such buffers 

in removing sediment and preventing it from entering waterways in steep country. The width of 

the buffer, how the buffer width should vary with environmental conditions and erosion 

processes, and what type of vegetation is most effective are covered. The authors of this report 

note that a decision support system for plantation forestry developed in the 1990’s appears to 

suggest that there is a need for better understanding of the performance and design of buffers. 

119. I note also that the NES-PF includes riparian buffers. NES-PF, regulation 68(4) includes 

buffers of 5m for perennial rivers with a full bank width less than 3m, and a wetland greater 

than 0.25ha, where harvesting machinery may not operate. The set-back is 10m if the perennial 

river is greater than 3m in width. The NES-PF regulation 68(5) provides exceptions to these 

set-backs for the purposes of machinery operating and retrieving slash from the water course. 

120. From Mr Percy’s assessment, and recent publications mentioned above, it is my understanding 

that a set-back of some distance is beneficial to protecting the water body from the ingress of 

sediment either from a soil disturbance activity nearby or from run-off in heavy rain. The actual 

distance is the key consideration over different slopes, landforms, soils and the type of riparian 

vegetation. This is the question posed by the researchers working in the field (Les Basher et al), 

in that there is no one distance that provides in-stream benefits across all land types. However, 

it would appear, and the NES-PF has taken a move in this direction, that 5m is a minimum 

distance to achieve at the least some benefit to the in-stream ecosystem. As I have mentioned in 

this report and in my s42A report, this minimum distance of 5m is promoted by district plans 

and in other regional plans in New Zealand as providing some protection from land uses. Any 

greater blanket distance such as 10m has not been researched for the benefits that may arise for 

in-stream ecosystems across land types in an entire region. 

121. With this in mind, I consider Mr Percy’s relief for a new sub-clause on page 42 of his evidence 

is not appropriate and the request requires further evidence to support such a change to Rule 

R101. Mr Percy’s relief for the other parts of Rule R101 is more appropriate and I recommend 

these changes for Rule R101. My recommendation is below in Appendix B. 

Note for the NES-PF 

122. I have provided an additional note to Rule R101 (earthworks vegetation clearance on erosion 

prone land not permitted by Rule R99 or R100) to direct plan users that any earthworks 

vegetation clearance associated with plantation forestry is now controlled by the NES-PF. This 
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should assist plan users with navigation in the future with regards to these activities. This 

addition is assessed in Appendix B.  

7.   Plantation Forestry 

7.1 National Environmental Standard for Plantation Forestry 

123. The National Environmental Standard for Plantation Forestry (NES-PF) has been released and 

will come into force on the 1 May 2018. 

124. Council officers’ have discussed the implications of the NES-PF for the proposed Plan and the 

general implementation across the Council. 

125. There are a number of considerations that need to be taken into account for the regulations 

when they come into force. In the NES-PF, the Explanatory Notes on pages 72 and 73 provide 

further details on how the two documents (the NES-PF and the proposed Plan) work together. 

126. The following table summarises the situation with regards to the NES-PF and the proposed 

Plan, whether rules in the proposed Plan are in duplication or conflict with the NES-PF. 

127. The activities the NES-PF covers are listed in regulation 5 of the NES-PF (page 14).  

What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

Afforestation – means the 
planting and growing of forestry 
trees on land where there has 
been no plantation forestry and 
no plantation forestry has 
occurred 5 years beforehand. 

 

The activity of afforestation is 
regulated by Sub-part 1 – 
Afforestation Regulations 8 – 17 

Afforestation is not controlled by 
the proposed Plan. 

The proposed Plan is not in 
duplication or conflict with the 
NES-PF for afforestation 

Pruning and thinning to waste 
means pruning plantation forest 
trees and thinning to waste 
involving the selective felling of 
plantation forest trees within a 
stand where the felled trees 
remain on site 

The activity of pruning and 
thinning to waste is regulated by 
Sub-part 2 – Pruning and 
thinning to waste Regulations 18 

Pruning and thinning to waste is 
not controlled by the proposed 
Plan 

The proposed Plan is not in 
duplication or conflict with the 
NES-PF for pruning or thinning to 
waste 



Officer’s Right of Reply: Soil conservation 

Page 20 of 44 

What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

– 21 

Earthworks— 

(a)  means disturbance of the 
surface of the land by the 
movement, deposition, or 
removal of earth (or any other 
matter constituting the land, such 
as soil, clay, sand, or rock) in 
relation to plantation forestry; 
and 

(b) includes the construction of 
forestry roads, forestry tracks, 
landings and river crossing 
approaches, cut and fill 
operations, maintenance and 
upgrade of existing earthworks, 
and forestry road widening and 
realignment; but 

(c) does not include soil 
disturbance by machinery 
passes, forestry quarrying, or 
mechanical land preparation 

 

The activity of earthworks is 
controlled by sub-part 3 – 
Earthworks regulations 22 – 35 

Earthworks is defined in the 
proposed Plan (as Earthworks, 
page 22) and controlled by Rule 
R99: Earthworks – permitted 
activity and Rule R101 
Earthworks and vegetation 
clearance – discretionary activity   

Definition of earthworks in the 
proposed Plan duplicates the 
definition of earthworks in the 
NES-PF.  

 

Rule R99 and Rule 101 in the 
proposed Plan duplicate 
regulations (22-35) covering 
earthworks in the NES-PF.  

 

I consider that the definition of 
earthworks and Rule R99 
(earthworks) and Rule R101 
(discretionary activity) in the 
proposed Plan duplicate the 
activity of earthworks associated 
with plantation forestry in the 
NES-PF.  

 

I propose that an exclusion 
clause is placed in the proposed 
Plan in both the definition of 
earthworks and Rule R99 
(earthworks) and Rule R101 
(discretionary activity) to exclude 
plantation forestry activities.  

 

This proposal is recommended in 
the s32AA assessment in 
Appendix B. 

River crossing— 

(a) means a structure that is 
required for the operation of a 
plantation forest and provides for 
vehicles or machinery to cross 
over a water body; and 

(b) includes an apron and other 
structures and materials 
necessary to complete a river 
crossing; but 

(c) does not include a stormwater 
culvert or a culvert under a 
forestry road or forestry track 

River crossing is controlled by 
the proposed Plan in Section 
5.5.5 Activities in the beds of 
lakes and rivers (Rule R112 – 
R125 and R129.    

I consider that the activity of river 
crossing generally duplicates the 
provisions for rivers crossings in 
the Section 5.5.5 of the proposed 
Plan.  

 

However, some regulations are 
in conflict with provisions in the 
proposed Plan, i.e. Regulation 43 
– setbacks from wetlands.  

 

The beds of lakes and rivers 
provisions will be heard in 
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What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

 

The activity of river crossing is 
regulated by Sub-part 4 – River 
crossing Regulations 36 – 49 

Hearing 4, and I propose that 
any final assessment in terms of 
duplication or conflict is 
completed as part of the s42A 
Report: Wetlands and 
biodiversity  

Forestry quarrying— 

(a) means the extraction of rock, 
sand, or gravel for the formation 
of forestry roads and 
construction of other plantation 
forestry infrastructure, including 
landings, river crossing 
approaches, abutments, and 
forestry tracks,— 

(i) within a plantation forest; or 

(ii) required for the operation of a 
plantation forest on adjacent land 
owned or managed by the owner 
of the plantation forest; and 

(b) includes the extraction of 
alluvial gravels outside the bed of 
a river, extraction of minerals 
from borrow pits, and the 
processing and stockpiling of 
material at the forest quarry site; 
but 

(c) does not include earthworks, 
mechanical land preparation, or 
gravel extraction from the bed of 
a river, lake, or other water body 

 

The activity of forestry quarrying 
is regulated by Sub-part 5 – 
Forestry quarrying Regulations 
50 – 61 

Forestry quarrying is not 
controlled by the proposed Plan. 

 

 

The proposed Plan is not in 
duplication or conflict with the 
NES-PF for forestry quarrying. 

Harvesting— 

(a) means felling trees, extracting 
trees, thinning tree stems and 
extraction for sale or use 
(production thinning), processing 
trees into logs, or loading logs 
onto trucks for delivery to 
processing plants; but 

(b) does not include— 

Harvesting is defined in the 
proposed Plan (as Plantation 
Forestry Harvesting, page 29) 
and controlled by Rule R102: 
Plantation Forestry Harvesting 
on erosion prone land – 
permitted activity, and R103: 
Plantation forestry harvesting – 
controlled activity.    

Definition of plantation forestry 
harvesting in the proposed Plan 
duplicates the definition of 
harvesting in the NES-PF.  

 

Rule R102 and R103 in the 
proposed Plan duplicate 
Regulations (62-71) covering 
harvesting in the NES-PF.  
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What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

(i) milling activities or processing 
of timber; or 

(ii) clearance of vegetation that is 
not plantation forest trees 

 

The activity of harvesting is 
regulated by sub-part 6 – 
Harvesting regulations 62 – 71 

 

I consider that the definition of 
plantation forestry harvesting and 
Rule R102 (plantation forestry 
harvesting on erosion prone 
land) and Rule R103 (plantation 
forestry) in the proposed Plan 
duplicate the activity of 
harvesting associated with 
plantation forestry in the NES-
PF.  

I propose that the definition of 
plantation forestry harvesting, 
Rule R102 and Rule 103 are 
deleted from the proposed Plan. 

However, some regulations in 
the NES-PF for harvesting are in 
conflict with provisions in the 
proposed Plan, e.g. Regulation 
68 – setbacks from wetlands.  

 

Regulation 68 is related to the 
wetlands and biodiversity 
provisions in the proposed Plan.  

These provisions will be heard in 
Hearing 4, and I propose that 
any final assessment in terms of 
duplication or conflict is 
completed as part of the s42A 
Report: Wetlands and 
biodiversity. 

 

My proposal for deletion of 
proposed Plan provisions is 
recommended in the s32AA 
assessment in Appendix B. 

Mechanical land preparation— 

(a) means using machinery to 
prepare land for replanting trees, 
including root-raking, discing, 
ripping, roller crushing, clearing 
slash, and mounding the soil into 
raised areas; but 

(b) does not include— 

(i) the creation of alternating 

Mechanical land preparation as 
defined by the NES-PF is not 
specifically controlled by the 
proposed Plan. 

 

 

The proposed Plan is generally 
not in duplication or conflict with 
the NES-PF for mechanical land 
preparation. 

 

However, some regulations in 
the NES-PF for mechanical land 
preparation are in conflict with 
provisions in the proposed Plan, 
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What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

drains and planting mounds 
using a V-shaped blade attached 
to the front of a bulldozer; or 

(ii) earthworks or forestry 
quarrying 

 

The activity of mechanical land 
preparation is regulated by Sub-
part 7 – Mechanical land 
preparation Regulations 72 – 75 

 

e.g. Regulation 74 – setbacks 
from wetlands.  

 

Regulation 74 is related to the 
wetlands and biodiversity 
provisions in the proposed Plan.  

These provisions will be heard in 
Hearing 4, and I propose that 
any final assessment in terms of 
duplication or conflict is 
completed as part of the s42A 
Report: Wetlands and 
biodiversity. 

Replanting  - means the planting 
and growing of plantation forestry 
trees on land less than 5 years 
after plantation forestry 
harvesting has occurred 

 

The activity of replanting is 
regulated by Sub-part 8 – 
Replanting Regulations 76 – 81 

 

Replanting as defined by the 
NES-PF is not specifically 
controlled by the proposed Plan. 

 

The proposed Plan is generally 
not in duplication or conflict with 
the NES-PF for replanting. 

 

However, some regulations in 
the NES-PF for replanting are in 
conflict with provisions in the 
proposed Plan, e.g. Regulation 
78 – setbacks from wetlands.  

 

Regulation 78 is related to the 
wetlands and biodiversity 
provisions in the proposed Plan.  

 

These provisions will be heard in 
Hearing 4, and I propose that 
any final assessment in terms of 
duplication or conflict is 
completed as part of the s42A 
Report: Wetlands and 
biodiversity. 

Subpart 9 – Ancillary activities 

Slash traps – means a structure 
set in a river, on the bed of a 
river, or on land to trap slash 
mobilised by water,  

Regulations 83 – 92 

 

Indigenous vegetation 
clearance - means vegetation 

Slash traps are related to 
activities controlled by the 
proposed Plan in Section 5.5.5 
Activities in the beds of lakes and 
rivers (Rules R112 – R125 and 
R129.    

 

Indigenous and non-indigenous 
vegetation clearance is 
controlled by the proposed Plan 

The proposed Plan is generally 
not in duplication or conflict with 
the NES-PF for slash traps. 

 

However, some regulations in 
the NES-PF for slash traps 
require further assessment with 
provisions in the proposed Plan, 
e.g. Regulation 87 – structures. 
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What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

that is predominantly vegetation 
that occurs naturally in New 
Zealand or that arrived in New 
Zealand without human 
assistance,  

Regulations 93-94 

 

Non-indigenous vegetation 
clearance  

(a) means the disturbance, 
cutting, burning, clearing, 
damaging, destruction, or 
removal of vegetation that is not 
a plantation forest tree; but 

(b) does not include any activity 
undertaken in relation to a 
plantation forest tree clearance, 

Regulation 95 

  

in the definition of vegetation 
clearance (page 35), and Rule 
R100: Vegetation clearance on 
erosion prone land – permitted 
activity and Rule R101 
Earthworks and vegetation 
clearance – discretionary activity 

  

Regulation 87 is related to the 
beds of lakes and rivers 
provisions in the proposed Plan.  

These provisions will be heard in 
Hearing 5, and I propose that 
any final assessment in terms of 
duplication or conflict is 
completed as part of the s42A 
Report: Beds of lakes and rivers. 

 

The definition of vegetation 
clearance in the proposed Plan 
duplicates the definition of 
vegetation clearance in the NES-
PF.  

 

Rule R100 and Rule R101 in the 
proposed Plan duplicate in part 
regulations (93-95) covering 
vegetation clearance in the NES-
PF.  

 

I consider that the definition of 
vegetation clearance and Rule 
R100 (earthworks) and Rule 
R101 (discretionary activity) in 
the proposed Plan duplicates the 
activity of vegetation clearance 
associated with plantation 
forestry in the NES-PF.  

 

I propose that an exclusion 
clause is placed in the proposed 
Plan in both the definition of 
vegetation clearance and Rule 
R100 and Rule R101 to exclude 
plantation forestry activities.  

 

This proposal is recommended in 
the s32AA assessment in 
Appendix B. 

Subpart 10 – General 
provisions 

 

Noise and vibration is not 
controlled by the proposed Plan. 

 

Regulations in the NES-PF for 
Discharges, disturbances, and 
diversions, Indigenous bird 
nesting, and Fuel storage and 
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What activities does the 
NES-PF cover? 

What similar activities are 
controlled by the proposed 
Plan 

Is the proposed Plan 
provision in duplication or 
conflict with the NES-PF? 

Discharges, disturbances, and 
diversions, Regulation 97 

 

Noise and vibration, Regulation 
98-99 

 

Dust, Regulation 100-101 

 

Indigenous bird nesting, 
Regulation 102 – 103 

 

Fuel storage and refuelling, 
Regulation 104 - 105    

Discharges, disturbances, and 
diversions, Dust, Indigenous bird 
nesting, and Fuel storage and 
refuelling, are controlled by the 
proposed Plan. 

    

 

refuelling, are controlled by the 
proposed Plan. 

 

These provisions will be heard in 
Hearing 4 and 5, and I propose 
that any final assessment in 
terms of duplication or conflict is 
completed as part of the s42A 
Report: Water quality, s42 
Report :Wetlands and 
biodiversity and s42A Report: 
Beds of lakes and rivers 

 

Dust is controlled by the 
proposed Plan however there is 
no duplication or conflict with 
NES-PF Regulations 100-101. 

 

Schedule 3: Forestry 
earthworks management plan 
and harvest plan 
specifications 

Plantation forestry harvest plan 
(Schedule O) page 433 of the 
proposed Plan controls forestry 
earthworks management plan 
requirements. 

  

Schedule O duplicates Schedule 
3: Forestry earthworks 
management plan and harvest 
plan specifications of the NES-
PF. 

 

I propose that Schedule O is 
deleted from the proposed Plan. 

 

This proposal is recommended in 
the s32AA assessment in 
Appendix B. 
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Appendix A: Attachments 

128. Maps of erosion prone land differences between the operative regional soil plan and the 

proposed Plan. 
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Appendix B: Soil Conservation – section 32AA assessment 

This table sets out only the provisions of the notified proposed Plan on this topic for which submissions were specifically received. This table does not 

include provisions for which no specific submissions were received but that may be affected by consequential amendments. Where the officer has 

recommended amendments, these are set out below. Additions to the notified text are in underline and deletions are strike through text. The section 32AA 

assessment follows alongside for each of the provisions where amendments have been recommended by the officer. If the officer does not recommend any 

changes, the provision appears in grey. 

Red text amendments = recommendations from the officer’s s42A report 

Blue text amendments = updated recommendations from the officer’s Right of Reply 

Note that requests for new provisions are not included in these tables.  

Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

 2 Interpretation Earthworks The disturbance of a land surface from the time soil 
is first disturbed on a site until the time the site is 
stabilised. Earthworks includes blading, 
contouring, ripping, moving, removing, placing or 
replacing soil or earth, by excavation, or by cutting or 
filling operations, or by root raking. 

Earthworks do not include:  

(a) cultivation of the soil for the 
establishment of crops or pasture, and 

(b) the harvesting of crops, and 

(c) thrusting, boring, trenching or mole 
ploughing associated with cable or pipe 
laying and maintenance, and 

(d) the construction, repair or maintenance 
of: 

(i) pipelines, and 

(ii) electricity lines, and 

(iii) telecommunication structures 
or lines, and  

Effectiveness and efficiency 

In (d)(iv)m the construction, repair or maintenance of a bore or 
geotechnical investigation has been included as this activity is dealt with 
in Section 5.6.4 of the proposed Plan. I consider it more effective and 
efficient to include an exemption for this activity here in the definition of 
the earthworks than in Section 5.6.4. 

Repair and maintenance of airfield runways are included in subclause (e) 
as these this activity is treated in the same way as a road or track, and 
does not require controls through Rule R99 (earthworks). This the most 
effective option for ongoing repair and maintenance of these structures. 

Additionally a note is included to exclude any earthworks or soil 
disturbances associated with the Resource Management (National 
Environmental Standards for Plantation Forestry) Regulations 2017. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of these 
amendments. There are unlikely to be increased costs to the 
infrastructure industries or the community from these exemptions. 

Benefits: (environmental, cultural, economic and social) 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

(iv) radio communication 
structures, and 

(v) firebreaks or fence lines 

(vi) a bore or geotechnical 
investigation bore 

(e) repair or maintenance of existing roads 
and tracks, and airfield runways, and 

(f) maintenance of orchards and 
shelterbelts, and 

(g) domestic gardening, and 

(h) repair, sealing or resealing of a road, 
footpath, driveway, and 

(i) any earthworks or soil disturbances 
covered by the Resource Management 
(National Environmental Standards for 
Plantation Forestry) Regulations 2017. 

 

There is an increased benefit to industry by making these exemptions, as 
this will reduce compliance costs for these activities.  

Risk of acting or not acting 

There is a moderate risk of not acting. 

Decision about most appropriate option 

This matter requires recognition by the proposed Plan and provides 
useful clarification for plan users.  

There is a potential double-up for bores and geotechnical bores in how 
provisions are intended to operate and this proposed change will ensure 
greater effectiveness of provisions. 

In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 

 2 Interpretation Erosion prone land The pre-existing slope of the land exceeds 20 
degrees. 

 

 2 Interpretation Plantation forestry 
harvesting 

Harvesting 

a) means felling trees, extracting trees, thinning 
of tree stems and extraction for sale or use 
(production thinning), processing trees into logs, 
or loading logs onto trucks for delivery to 
processing plants; but 

(b) does not include –  

(i) milling activities or processing of timber; or 

Effectiveness and efficiency 

The definition of plantation forestry harvesting duplicates similar 
definitions in the NES-PF. Therefore, these definitions must be deleted 
from the proposed Plan to give effect to RMA s44A. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of this definition. 
There are unlikely to be increased costs to the industry or the community 
from the deletion of these definitions into the proposed Plan. 
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(ii) vegetation clearance. 

 

Plantation forestry 

means a forest (native or exotic) deliberately 
established for commercial purposes, being -  

(a) at least 1 hectare of forest cover of forest 
species that has been planted and has or will be 
harvested or replanted; and 

(b) includes all associated forestry 
infrastructure; but 

(c) does not include –  

(i) a shelter belt of forest species, where the 
crown cover has, or is likely to have, an average 
width of less than 30m; or 

(ii) forest species in urban areas; or 

(iii) nurseries and seed orchards; or 

(iv) trees grown for fruit and nut crops; or  

(v) long-term ecological restoration planting of 
forest species; or 

(vi) willows and poplars space planted for soil 
conservation purposes. 

Plantation forestry harvesting 

An area of forest, whether of exotic or 
indigenous species, which is intended to be, or 
has been, established with the intent to harvest 
the trees for commercial purposes.  

Plantation forestry does not include any area of 

Benefits: (environmental, cultural, economic and social) 

No benefits have been calculated for the deletion of this definition but it is 
likely the benefits to the industry and community will not change. 

Risk of acting or not acting 

There is a high risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed Plan 
and provides useful clarification for plan users. There was potential 
confusion about how the provisions where intended to operate and this 
proposed change will ensure greater effectiveness of the provisions. 

In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 
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trees: 

(a) less than 2ha in extent, and 

(b) planted for primarily amenity purposes, 
for example landscape enhancement or 
animal shelter, (including farm shelter 
belts, whether or not greater than 2ha in 
extent) where the primary purpose of the 
trees is not commercial harvesting, and 

(c) planted primarily for erosion control, 
including riparian margin strips, where 
the primary purpose of the trees is not 
commercial harvesting, and 

(d) planted for scientific or research 
purpose, including established 
arboretums, and 

(e) intended to remain in perpetuity, for instance 
trees planted for purposes of permanent 
carbon accumulation, or trees contained in a 
QEII or similar covenant. 

 2 Interpretation Stabilised The process of having made an area of 
disturbed soil resistant to erosion. This may be 
achieved by using indurated rock or through the 
application of base course, or grassing a 
surface that is not otherwise resistant to 
erosion. Where seeding or grassing is used on 
a surface that is not otherwise resistant to 
erosion, the surface is considered stabilised 
once 80% vegetative ground cover has been 
established over the entire area. 
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A1 (S126/026) 2 Interpretation Vegetation clearance The clearance or destruction of woody 
vegetation (exotic or native) by mechanical or 
chemical means, including felling vegetation, 
spraying of vegetation by hand or aerial means, 
hand clearance, and the burning of vegetation.   

 

Vegetation clearance does not include: 

(a)  any vegetation clearance, tree removal, or 
trimming of vegetation associated with the 
Electricity (Hazards from Trees) Regulations 
2003, and  

(b) any vegetation clearance or vegetation 
disturbance covered by the Resource 
Management (National Environmental 
Standards for Plantation Forestry) Regulations 
2017. 

 

Effectiveness and efficiency 

This amendment is to provide certainty for vegetation clearance, tree 
removal or trimming of vegetation associated with the Electricity (Hazards 
from Trees) Regulations 2003.  

Additionally a note is included to exclude any vegetation clearance or 
disturbance associated with the Resource Management (National 
Environmental Standards for Plantation Forestry) Regulations 2017. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of this exemption 
to the definition of vegetation clearance. There are unlikely to be 
increased costs to industry or the community from this insertion for 
vegetation clearance. 

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased benefit by providing certainty to plan 
users for this activity. 

Risk of acting or not acting 

There is a high risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed Plan 
and provides useful clarification for plan users. There was potential 
confusion about how the provisions where intended to operate and this 
proposed change will ensure greater effectiveness of the provisions. 

In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 
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 3 Objectives 3.9 Soil   

A2 (S307/024) 3 Objectives Objective O42: Soil 
health and erosion 

Soils are healthy, and productive, retain a range 
of uses; and accelerated soil erosion is 
reduced. 

 

Land use activities, including those that occur 
on, or involve the use or disturbance of soil, are 
managed to: 

(a) safeguard the life-supporting capacity 
of soil, 

(b) maintain, and where they have been 
degraded, enhance the desirable 
physical, chemical and biological 
characteristics of soil that enables a 
ranges of uses, 

(c) reduce accelerated soil erosion; and 

(d) contribute to safeguarding the life-
supporting capacity and preserving the 
natural character of interconnected 
surface water bodies and their 
margins, groundwater and the coastal 
marine area. 

Effectiveness and efficiency 

This amendment gives effect to the RMA s5, and RPS Objective 30, 
which is to ensure soils in the region retain a range of uses.  

The amendment reframes the objective to focus on the land uses that 
have effects on the soil resource.  

The objective sets out to protect the life supporting capacity of soils by 
reducing accelerated soil erosion and links the importance of riparian 
margins to safeguard surface water bodies. 

This amendment improves the understanding of soils and land uses for 
the proposed Plan. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the amendments to Objective 
O42. There are unlikely to be increased costs to industry or the 
community from these amendments to Objective O42. 

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased environmental benefit by giving effect to 
high order documents (RPS, Objective 30) and improving the 
effectiveness of this provision. 

Risk of acting or not acting 

There is a moderate risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed Plan 
and provides useful clarification for plan users. There was potential 
confusion about how the provisions where intended to operate and this 
proposed change will ensure greater effectiveness of the provisions. 
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In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 

 3 Objectives Objective O47: Sediment 
runoff 

The amount of sediment-laden runoff entering 
water is reduced. 

 

 4 Policies Policy P97: Managing 
sediment discharges 

The discharge of sediment to surface water 
bodies and coastal water from earthworks 
activities shall be minimised by using a source 
control approach. 

Good management practices shall be used in 
site management, erosion and sediment control 
design operation and maintenance in order to 
minimise the adverse effects of sediment-laden 
stormwater discharges.  

Effects that cannot be minimised may be 
appropriately offset. 

Effectiveness and efficiency 

I recommend that Policy P97 is deleted. This policy repeats the core 
elements of Policy P98 as proposed and therefore redundant. 

The source control approach is a component of good management 
practices and does not require to be specifically mentioned here in this 
policy. 

The additional reference to good management practices repeats the 
definition of the same in the proposed Plan. This is not effective policy 
making. 

Offsetting of sediment discharges is not developed in the proposed Plan, 
and it is unclear how offsetting would actually work for a discharge, as 
there is no further explanation on the matter. It is more effective to delete 
the sentence. 

This deletion will improve the policy approach for the management of 
discharges of sediment from land use activities. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for this deletion and none are 
anticipated. 

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased benefit by improving the effectiveness of 
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the land use activity provisions. 

Risk of acting or not acting 

There is a moderate risk of not acting. 

Decision about most appropriate option 

This is the most appropriate decision for the proposed Plan. The deletion 
removes duplication in the proposed and increases the efficiency for the 
management of land use activities. 

In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 

 4 Policies Policy P98: Accelerated 
soil erosion 

Earthworks, vegetation clearance and 
plantation forestry harvesting activities that 
have the potential to result in significant 
accelerated soil erosion, or to lead to off-site 
discharges of silt and sediment to surface 
water bodies, shall use measures, including 
good management practice, to: 

(a) minimise the risk of accelerated soil 
erosion, and  

(b) control silt and sediment runoff, and  

(c) ensure the site is stabilised and 
vegetation cover is restored. 

 

 5 Rules 5.4.4 Earthworks and 
vegetation clearance 
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A3 (S311/023, 
S308/033) 

5 Rules Rule R99: Earthworks- 
permitted activity 

The use of land, and the associated discharge 
of sediment-laden runoff stormwater into water 
or onto or into land where it may enter water 
from earthworks of up to a total contiguous 
area up to of 3000m2 per property per 12 
month period is a permitted activity, provided 
the following conditions are met:  

(a) soil or debris from earthworks is not placed 
where it can enter a surface water body or the 
coastal marine area, and  

(b) earthworks will not create or contribute to 
instability or subsidence of a slope or another 
land surface at or beyond the boundary of the 
property where the earthworks occurs, and  

(c) work areas are stabilised within six months 
after the completion of the earthworks.  

(d) any earthworks shall not, after the zone of 
reasonable mixing, result in any of the 
following effects in receiving waters:  

(i) the production of conspicuous oil or 
grease films, scums of foams, or floatable 
or suspended materials, or  

(ii) any conspicuous change in colour or 
visual clarity, or  

(iii) any emission of objectionable odour, 
or  

(iv) the rendering of fresh water unsuitable 
for consumption by animals, or  

(v) any significant adverse effect on 

Effectiveness and efficiency 

The discharge of sediment is more effective than the use of sediment 
laden run-off, as sediment laden run-off is a specific use of words, 
whereas discharge of sediment captures all discharges of sediment from 
the activity. 

The use of the word ‘contiguous’ has caused confusion and 
misunderstanding and has the potential to be abused within the context of 
the rule. The replacement words ‘up to a total area of 3000m2’ is more 
certain about the amount of earthworks able to be achieved per year per 
property. 

The insertion of a new clause (e) for a set-back of 5m from a surface 
water body for earthworks is appropriate and effective, as is will provide a 
buffer or margin where stream banks can be protected and further reduce 
any potential discharge of sediment-laden runoff to a surface water body. 

An exemption has been added to new clause (e) to remove the 
consequential error with Rule R114 and R115. 

A note has been included in Rule R99 to exclude any earthworks or soil 
disturbances associated with the Resource Management (National 
Environmental Standards for Plantation Forestry) Regulations 2017. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of these new 
words ‘discharge of sediment’ or ‘up to a total area’ of 0.3ha. There are 
unlikely to be increased costs to land owners or communities from this 
insertion. 

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased environmental benefit by ensuring the 
discharge component of the rule is more effective and the amount of 
earthworks that can be undertaken is more certain and effective. There 
are increased environmental benefits from the insertion of set-back of 5m 
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aquatic life, and  

(e) earthworks shall not occur within 5m of a 
surface water body except for activities 
permitted by Rule R114 or Rule R115. 

 

Note 

Rule R99 does not control any earthworks or 
soil disturbances covered by the Resource 
Management (National Environmental 
Standards for Plantation Forestry) Regulations 
2017. 

 

from surface water bodies. 

Risk of acting or not acting 

There is a moderate risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed Plan 
and provides useful clarification for plan users. There was potential 
confusion about how the provisions where intended to operate and this 
proposed change will ensure greater effectiveness of the provisions. 

In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 

A4 ( S311/024, 
S84/031) 

5 Rules Rule R100: Vegetation 
clearance on erosion 
prone land - permitted 
activity 

The use of land, and the associated discharge 
of sediment-laden runoff stormwater into water 
or onto or into land where it may enter water 
from vegetation clearance of up to a total 
contiguous area up to of 2ha per property per 
12 month period on erosion prone land is a 
permitted activity, provided the following 
conditions are met:  

(a) any soil or debris from the vegetation 
clearance is not placed where it can enter a 
surface water body or the coastal marine area, 
and 

(b) any soil disturbances associated with the 
vegetation clearance shall not after the zone 
of reasonable mixing, result in any of the 
following effects in receiving waters:  

(i) the production of conspicuous oil or 

Effectiveness and efficiency 

The discharge of sediment is more effective than the use of sediment 
laden run-off, as sediment laden run-off is a specific use of words, 
whereas discharge of sediment captures all discharges of sediment from 
the activity. 

The use of the word ‘contiguous’ has caused confusion and 
misunderstanding and has the potential to be abused within the context of 
the rule. The replacement words ‘up to a total area of 2ha’ are more 
certain about the areas of vegetation clearance able to be cleared per 
year per property on erosion prone land. 

New clause (c) provides for the protection of riparian vegetation. The 
riparian strip is an important mitigation measure for the prevention of 
sediment to water bodies, as required by Objective O27 of the proposed 
Plan. A distance of 5m from the bank of a surface water body is a 
minimum. 

An exemption has been added to new clause (c) to remove the 
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grease films, scums of foams, or floatable 
or suspended materials, or  

(ii) any conspicuous change in colour or 
visual clarity, or  

(iii) any emission of objectionable odour, 
or  

(iv) the rendering of fresh water unsuitable 
for consumption by animals, or  

(v) any significant adverse effect on 
aquatic life. 

(c) vegetation clearance shall not occur within 
5m of a surface water body except for 
activities permitted by Rule R114 or Rule R115. 

Notes: 

(a) Vegetation clearance is also controlled by 
provisions in district plans and bylaws, and the 
Electricity (Hazards from Trees) Regulations 
2003. 

(b) Rule R100 does not control any vegetation 
clearance or vegetation disturbances covered 
by the Resource Management (National 
Environmental Standards for Plantation 
Forestry) Regulations 2017. 

 

consequential error with Rule R114 and R115. 

The note added about vegetation clearance controlled in district plans 
and from regulation will provide for increased effectiveness of this rule, 
and prevent further conflicts. 

Additional note has been included to exclude any vegetation clearance or 
disturbances associated with the Resource Management (National 
Environmental Standards for Plantation Forestry) Regulations 2017. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of these new 
words for discharge of sediment. There are unlikely to be increased costs 
to industry or the community from this insertion. 

There are unlikely to be increased costs to people and the community 
from the protection of the riparian strips where they exist. The strip 
provides protection for instream habitat and mitigates sediment.  

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased environmental benefit by ensuring the 
discharge component of the rule is more effective and rivers and streams 
are better protected from a set-back of 5m width. 

Risk of acting or not acting 

There is a moderate risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed Plan 
and provides useful clarification for plan users. There was potential 
confusion about how the provisions where intended to operate and this 
proposed change will ensure greater effectiveness of the provisions. 

In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
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not reduce opportunities for economic growth or have a negative effect on 
employment. 

A5 (consequential 
change) 

5 Rules Rule R101: Earthworks 
and vegetation clearance 
- discretionary activity 

The use of land, and the associated discharge 
of sediment-laden runoff stormwater into water 
or onto or into land where it may enter water 
from earthworks not permitted by Rule R99 or 
vegetation clearance on erosion prone land 
that is not permitted by Rule R99 or Rule R100 
is a discretionary activity. 

 

Note: 

Rule R101 does not control any earthworks or 
vegetation clearance covered by the Resource 
Management (National Environmental 
Standards for Plantation Forestry) Regulations 
2017 

Effectiveness and efficiency 

This amendment includes the consequential changes for the discharge of 
sediment amendment in Rule R99 and R100. This is explained above in 
the respective rules. 

The additional re-drafting closes-off the error that occurred for vegetation 
clearance on non-erosion prone land, by adding the wording erosion 
prone land for Rule R100. 

Additional note has been included to exclude any earthworks or 
vegetation clearance associated with the Resource Management 
(National Environmental Standards for Plantation Forestry) Regulations 
2017. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for the insertion of this definition. 
There are unlikely to be increased costs to the industry or the community 
from the insertion of these words into Rule R101 of the proposed Plan. 

Benefits: (environmental, cultural, economic and social) 

There is potentially an increased environmental benefit by improving the 
effectiveness of the provisions for earthworks and vegetation clearance. 

Risk of acting or not acting 

There is a moderate risk of not acting. 

Decision about most appropriate option 

This is an important matter that requires recognition by the proposed Plan 
and provides useful clarification for plan users. There was potential 
confusion about how the provisions where intended to operate and this 
proposed change will ensure greater effectiveness of the provisions. 
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In my opinion the proposed amendment is the most appropriate way to 
achieve the purpose of the RMA and the objectives of the proposed Plan, 
will have cultural, social, environmental and economic benefits, and will 
not reduce opportunities for economic growth or have a negative effect on 
employment. 

A7 (S435/008, 
S163/112, S77/002, 
S100/004, S131/007, 
S275/007, S14/032) 

5 Rules Rule R102: Plantation 
forestry harvesting on 
erosion prone land - 
permitted activity 

Rule R102: Plantation forestry harvesting on 
erosion-prone land – permitted activity   

The use of land, and the discharge of sediment-
laden runoff stormwater into water or onto or 
into land where it may enter water from 
plantation forestry harvesting on erosion-
prone land is a permitted activity, provided the 
following conditions are met: 

(a) a harvest plan shall be prepared in 
accordance with Schedule O (forestry plan) and 
submitted to the Wellington Regional Council 20 
working days prior to the plantation forestry 
harvesting, and 

(b) disturbed vegetation or soil is not placed 
where it can dam or divert a surface water 
body, and  

(b) when harvesting occurs across a surface 
water body, all disturbed vegetation, soil or 
debris must be deposited or placed in a position 
where it cannot enter a surface water body, or 
the coastal marine area, to avoid –  

(i) diversion, damming, or erosion of any 
surface water body or coastal water, and 

(ii) degradation of any aquatic habitat or 
riparian zone, and  

Effectiveness and efficiency 

Rule R102 duplicates regulations in the National Environmental Standard 
for Plantation Forestry Regulations 2017. This rule must be deleted from 
the proposed Plan to give effect to RMA s44A. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for this deletion as the rule is 
replaced by the National Environmental Standard for Plantation Forestry 
Regulations 2017. 

Benefits: (environmental, cultural, economic and social) 

No specific benefits have been assessed for this deletion as the rule is 
replaced by the National Environmental Standard for Plantation Forestry 
Regulations 2017. 

Risk of acting or not acting 

There is a high risk of not acting. 

Decision about most appropriate option 

The amendment is the most appropriate way to achieve the purpose of 
the RMA and the objectives of the proposed Plan, will have cultural, 
social, environmental and economic benefits, and will not reduce 
opportunities for economic growth or have a negative effect on 
employment. 
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(iii) damage to downstream infrastructure or 
property, and 

(c) slash is removed from a surface water 
body where it is blocking river flow or is 
diverting river flow and causing bank erosion, 
and 

(c) slash must be placed onto stable ground, 
and slash levels managed so slash does not 
accumulate to quantities that could cause 
collapse of slash piles on the edge of landing 
sites, and  

(d) work areas are effectively revegetated within 
18 months after the final completion of the 
plantation forestry harvesting. 

(d) all disturbed soil must be stabilised or 
contained where it cannot allow the movement 
of sediment-laden runoff into any surface water 
body or the coastal marine area resulting in –  

(i) the diversion or damming of any surface 
water body; or 

(ii) degradation of the aquatic habitat, 
riparian zone, surface water body, or 
coastal water; or 

(iii) damage to downstream infrastructure or 
properties, and  

(e) any sediment-laden runoff earthworks 
associated with plantation forestry harvesting 
shall not, after the zone of reasonable mixing, 
result in any of the following effects in receiving 
waters: 
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(i) the production of conspicuous oil or 
grease films, scums of foams, or floatable 
or suspended materials, and 

(ii) any conspicuous change in colour or 
visual clarity, and 

(iii) any emission of objectionable odour, 
and 

(iv) the rendering of fresh water unsuitable 
for consumption by animals, and 

(v) any significant adverse effect on aquatic 
life. 

A8 (S163/113, 
S152/078) 

5 Rules Rule R103: Plantation 
forestry harvesting - 
controlled activity 

The use of land, and the discharge of  
sediment-laden runoff stormwater into water or 
onto or into land that may enter water from 
plantation forestry harvesting on erosion prone 
land that is not permitted by Rule R102 is a 
controlled activity.  

Matters of control  

1. A harvest plan in accordance with Schedule 
O (forestry plan)  

2. Methods for erosion and sediment control  

3. Methods to manage and contain slash  

4. Methods for stabilisation after harvesting  

5. Design and location of river crossings and 
culverts  

6. Methods for minimising bed disturbance  

7. Impacts of sediment on receiving surface 
water bodies and any downstream receiving 

Effectiveness and efficiency 

Rule R103 duplicates similar regulations in the National Environmental 
Standard for Plantation Forestry Regulations 2017. This rule must be 
deleted from the proposed Plan to give effect to RMA s44A. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for this deletion as the rule is 
replaced by the National Environmental Standard for Plantation Forestry 
Regulations 2017. 

Benefits: (environmental, cultural, economic and social) 

No specific benefits have been assessed for this deletion as the rule is 
replaced by the National Environmental Standard for Plantation Forestry 
Regulations 2017. 

Risk of acting or not acting 

There is a high risk of not acting. 

Decision about most appropriate option 

The amendment is the most appropriate way to achieve the purpose of 
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environment 

Note 

Plantation forestry is also controlled by 
provisions in district plans. 

the RMA and the objectives of the proposed Plan, will have cultural, 
social, environmental and economic benefits, and will not reduce 
opportunities for economic growth or have a negative effect on 
employment. 

 12 Schedules Schedule O: Plantation 
forestry harvest plan 

Schedule O: Plantation forestry harvest plan 

The following are the requirements for a 
plantation forestry harvest plan: 

(a) The Wellington Regional Council is notified 
at least 20 working days prior to the 
commencement of harvest operations. 

(b) The scope of the harvest plan shall be 
matched to the scale and complexity of the 
harvest operation. 

(c) All harvesting shall be carried out, in 
accordance with the harvest plan and any 
changes to the harvest plan. 

(d) Any amendments to the harvest plan are 
documented and made available to the 
Wellington Regional Council upon request. 

(e) The harvest plan shall include maps or 
drawings produced at 1:5,000 up to 1:10,000 
scale and include, but not limited to: 

(i) title, date and north arrow, 

(ii) harvest boundary area, 

(iii) property boundaries in the vicinity of the 
harvest area, 

(iv) contours, 

Effectiveness and efficiency 

Schedule O duplicates Schedule 3 in the National Environmental 
Standard for Plantation Forestry Regulations 2017. This schedule must 
be deleted from the proposed Plan to give effect to RMA s44A. 

Costs: (numerical and potential costs) 

No specific costs have been assessed for this deletion as this schedule is 
replaced by the National Environmental Standard for Plantation Forestry 
Regulations 2017. 

Benefits: (environmental, cultural, economic and social) 

No specific benefits have been assessed for this deletion as this schedule 
is replaced by the Resource Management (National Environmental 
Standards for Plantation Forestry) Regulations 2017. 

Risk of acting or not acting 

There is a high risk of not acting. 

Decision about most appropriate option 

The amendment is the most appropriate way to achieve the purpose of 
the RMA and the objectives of the proposed Plan, will have cultural, 
social, environmental and economic benefits, and will not reduce 
opportunities for economic growth or have a negative effect on 
employment. 
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Amendment 
no./Submission no.  

Chapter Provision Text of provision with any recommended 
amendments 

Evaluation of amendment (section 32AA assessment)  

(v) location of existing roads, tracks, landings, 
firebreaks, stream crossings, and culverts, 

(vi) description of the harvest method (e.g. 
ground based or hauler) and extraction 
directions, 

(vii) location of any surface water bodies, 
streams and bed of any lake, 

(viii) location of any scheduled area including 
Schedule A (outstanding water bodies), 
Schedule C (mana whenua), Schedule F1 
(rivers and lakes), Schedule F3 (significant 
natural wetlands), 

(ix) location of any slash management areas, 
and 

(x) location of end haul disposal areas. 

(f) A harvest plan shall document the 
management of slash, slash storage sites, and 
slash management for avoidance from surface 
water bodies. 

(g) The harvest plan shall document best 
practice methods for erosion and sediment 
control. 

 


