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MAY IT PLEASE THE PANEL

1 The Panel requested at the HS4 Right of Reply hearing that it be
provided with advice on whether any submissions provide scope for a
change in activity status for untreated wastewater discharges to the
coast. In particular, a change from a discretionary activity to a

non-complying activity.

2 We consider that whether there is scope or not is a
finally balanced assessment in this situation. However,
to assist the Panel, we have reached a view that there is
not scope for such a change, and set out the reasons for

this below.

3 As notified, the discharge of:

3.1 Wastewater (treated and untreated) into
coastal water was a discretionary activity

under Rule R61 of the proposed Plan.

3.2 Wastewater into freshwater was a
discretionary activity under Rule R61 of the
proposed Plan, if it was an 'existing

discharge'.

3.3 Wastewater into freshwater was a non-
complying activity under Rule R62 of the

proposed Plan, if it was a 'new discharge'.

4 A number of submitters sought changes to Rule R61 of
the proposed Plan.
5 We have considered each submission that sought relief

in respect of Rule R61 in the table at Appendix 1.

6 We have extensively addressed the Panel on the law on  Hcaring Stream |
submissions, 20
scope in respect of making decisions on the proposed April 2017 at [105]-
[1§5], Heanng
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Plan and we do not repeat those submissions here, other ~ Stream 4 submissions,
December 201 7a1

than to note that the test is whether any amendment (41]-[42]; and the
Memorandum of

: Counsel regarding
made to the proposed Plan as notified goes beyond scope. 22 December
what is fairly and reasonably raised in submissions. ' 2017 at [3)8].
Accordingly, for an amendment to be within scope,
typically there would be a relationship between a

.. Westfield (New
submission and an amendment, such that the Zealand) Lid v
. . Hamilton City Council
amendment 'can fairly be said to be a foreseeable [2‘6’3‘;]’%’3,{3{ Assg
. . Westfield) at [73] and
consequence of any change directly proposed in the f—,-‘ﬁ.sﬁe .
reference’.
7 As set out in the table at Appendix 1, the submissions

on Rule R61 did not specifically seek a change in the
activity status for discharging wastewater into coastal

water.

B While the table discusses each of the relevant
submissions, the ones that need some further
consideration are Nga Hapt o Otaki, Rangitane o

Wairarapa Inc and Fish and Game.

S309-at 5.2.6 of

] The Nga Hapii o Otaki submission is somewhat ;
the submussion

unclear. It separates its submission out with a heading
of "Wastewaler 1o freshwater’ and then more generally
says that the discharge of wastewater to water 'should
be prohibited in P62". It is clear from the layout of the
submission and the paragraph heading that the
reference to P62 was meant to instead be a reference to

Rule R62.

10 However, as Rule 62 is a freshwater rule and the
heading in the submission does indicate that the
submission relates to discharges to freshwater, in our
view, changing Rule Ré! 1o non-complying for coastal

water is not a reasonably foreseeable consequence of

' Countdown Properties (Northlands) Ltd v Dunedin City Council (1994) 1B ELRNZ 150 (1ICYat 1 7]
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that submission.

11 The specific part of the Rangitane o Wairarapa Inc
submission says that the discharge of wastewater to 5279 - al page 91.
water should be 'phased out’ in order to address adverse
effects, including adverse effects on Maori cultural and

spiritual values. It states in the discussion:

To promote the phasing out of existing
discharges to freshwater, this rule
should be time bound, with the activity
status changing to non-complying at a
'date no later than 2030°

12 In terms of relief sought, it states:

Amend the rule to apply to existing
discharges up until an appropnate date
not later than 2030. Insert a new non-
complying  activity  for  existing
discharges to freshwater after the date
specified above.

13 It is submitted that this focusses on existing discharges
to freshwater and does not address discharges to coastal
water. Again, in our view, changing Rule R61 to non-
complying for coastal waler is not a reasonably
foreseeable consequence of this submission.

14 The Rangitane submission also includes a general Atpage 83

submission seeking any consequential amendments to

the rules required to give effect to any changes

proposed to the objectives and policies. We have

considered the changes sought to the objectives and

policies (particularly policies P17, P63, P67 and

P68(a)) in the Appendix below, and consider that no

changes sought provide scope for an amendment to

non-complying for untreated discharges to the coast.

15 The Fish & Game submission said that Rule R61must § 308 - at 38,
give effect to the National Policy Statement for
Freshwater Management 2014 (NPSFWM) and
sustainable management under the Resource

Management Act 1991 (RMA), and be consistent with

20180605 - Scope submissions on proposed change to Rule R61 DOCX



achieving the freshwater objectives set out in the

section 3 tables. In its relief sought it stated:

Amendment the rule so that existing
activities are required to achieve the
freshwater objectives in section 3
tables. ..

Insert a new rule that makes existing
discharges non-complying after 2030
where freshwater outcomes in section 3
tables are not achieved.

16 It is submitted that this focusses on existing discharges
to freshwater and does not address discharges to coastal
water. Again, in our view, changing Rule R61 to non-
complying for coastal water is not a reasonably

foreseeable consequence of this submission.

17 It is submitted that no submission provides scope for
the amendment of Rule R61 from a discretionary to a
non-complying activity for discharges of untreated

wastewater to the coast,

Date: 5 June 2018

K Anderson/K H Rogers
Solicitor for Greater Wellington
Regional Council
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