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ABBREVIATIONS USED
1. The primary abbreviations I have used in my evidence are:
The Plan Proposed Natural Resources Plan for the Wellington Region
The Council

Greater Wellington Region Council

NPS-FM The National Policy Statement for Freshwater Management 2014
NZCPS

The New Zealand Coastal Policy Statement 2010

RPS The Regional Policy Statement for the Wellington Region
The Act The Resource Management Act 1991
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QUALIFICATIONS AND EXPERIENCE
2.

My name is Phillip Harry Percy. I hold the degree of Bachelor of Resource
and Environmental Planning with Honours from Massey University with a
specialisation in physical geography. I hold a current Making Good
Decisions certificate.

3.

I have been practicing as a planner since 1998 (approximately 19 years).
This has included working as a Resource Advisor (Policy) for Greater
Wellington Regional Council, a Senior Planner for Eliot Sinclair and
Partners in Christchurch and as a Senior Planner for Beca in Wellington. I
am currently a Director of Perception Planning Limited, a resource
management planning consultancy established in 2007 and which employs
10 professional staff.

4.

I have significant experience in the development of RMA planning
documents, both at regional and district level. In the lower North Island, this
includes involvement in the development of, hearings and appeals on the
Horizon Regional Council’s One Plan. In the case of the One Plan, I was
engaged by Horizons as an expert planning witness for the topics of land
management, natural hazards, and the s32 process during the council-level
hearings. At the appeal stage, I was engaged as a planning witness by
appellants (Andrew Day and Wellington Fish and Game, respectively) in
relation to the water quality (specifically the management of primary
production land use) and land management (management of erosion-prone
land, stock access, vegetation clearance and land disturbance. I provided
planning evidence on behalf of submitters on the Canterbury Land and
Water Plan in 2013, primarily in relation to the management of water quality
and quantity.

5.

Related to regional plan development, I was engaged by submitters to give
planning evidence to the Board of Enquiry on the resource consent
applications for the Ruataniwha Water Storage Scheme in the Hawke’s
Bay. This was associated with Plan Change 6 (Tukituki Catchment) to the
Hawke’s Bay Natural Resources Plan, which was lodged and heard jointly
with the resource consent applications for the Ruataniwha Water Storage
Scheme.
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6.

I have also been involved in a number of district plan reviews and changes,
either on behalf of local authorities or submitters. This has included
changes to the Palmerston North City District Plan, the Manawatu District
Plan, the Ruapehu District Plan, the Rangitikei District Plan and the
Horowhenua District Plan.

7.

In 2016, I was the hearing commissioner for Plan Change 2016 to the
Rangitikei District Plan, a plan change relating to advertising, historic
heritage, natural hazards, building setbacks and re-zonings.

8.

Since 2015 I have been engaged by Rangitāne Settlement Negotiation
Trust, the entity with responsibly to negotiate on Treaty of Waitangi
settlements on behalf of Rangitāne. My role in those negotiations was as
an advisor on redress related to natural resources. That included natural
redress that relates to Wairarapa Moana and the Ruamāhanga River
catchment.

9.

I have been involved in a professional capacity in a wide range of planning
matters including applications for large-scale subdivision consents, land
use consents for dwellings, commercial buildings, earthworks and
infrastructure projects including in the Palmerston North, Kapiti Coast,
Wairarapa, Wellington and Christchurch areas. I have experience in
assessing proposals against both regional and district planning provisions
and in both urban and rural environments. I have also been involved in
resource consent applications for discharges to land, water and air and
water take applications, including municipal wastewater discharges, winery
waste discharges, and discharges of stormwater.

10.

I have previously worked as a Planner in the United Kingdom including in
consent processing, enforcement and monitoring roles.

11.

I have read the Code of Conduct for Expert Witnesses in the Environment
Court Practice Note. This evidence has been prepared in accordance with
it and I agree to comply with it. I have not omitted to consider material facts
known to me that might alter or detract from the opinions expressed. I
confirm that the issues addressed in this brief of evidence are within my
area of expertise. I have specified where my opinion is based on limited or
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partial information and identified any assumptions I have made in forming
my opinions.
12.

In preparing this evidence I have read:
a.

The s32 Reports that relate to matters addressed in Hearing 1

b.

The submissions and further submissions on the Plan made by
Rangitāne Tū Mai Rā Trust and Rangitāne o Wairarapa Incorporated.

c.

The s42A Officer Reports for Hearing 1 and the appended technical
reports.

d.

Reports and minutes of the Ruamāhanga Whaitua Committee as they
relate to Hearing 1

e.

The evidence of Jason Kerehi and Mike Kawana on behalf of
Rangitāne

SCOPE AND STRUCTURE OF EVIDENCE
13.

I have been asked by Rangitāne Tū Mai Rā Trust to prepare evidence in
relation to the submissions and further submissions made by Rangitāne Tū
Mai Rā Trust and Rangitāne o Wairarapa Incorporated on the Proposed
Natural Resource Plan for the Wellington Region. This brief of evidence is
related to Hearing 1.

14.

I have arranged my evidence to address the three topics addressed in
Hearing 1, namely:

15.

a.

The overall policy framework

b.

Beneficial use and development

c.

Sites of significance to mana whenua

Because this hearing provides an opportunity to address some of the overarching matters associated with Plan structure and content, I have also
included an initial section at the beginning of my evidence that deals with
those matters raised in the Rangitāne submission that cut across multiple
topics.
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16.

Where possible, I have followed the structure of the s42A reports on the
respective topics, however given the interplay between provisions of the
Plan that sit within different topic categories, there is the need for some
cross-referencing.

17.

Many of the matters raised in the Rangitāne submission on the topics being
addressed at this hearing also relate to matters to be addressed at later
hearings. Where that is the case, I have made reference to further analysis
being presented in evidence at those hearings. I have included mostly
narrative analysis of the costs and benefits of changes to the Plan
provisions that I recommend to assist the Panel in your consideration of the
obligations of s32AA of the Act.

EXECUTIVE SUMMARY
18.

In relation to the submission and further submissions made by Rangitāne,
and based on my analysis of the issues, the following summarises key
points in my evidence.
a.

In my opinion, the obligation on the Council is to notify a complete Plan
that is designed on the basis that the Whaitua processes will not
eventuate or come to a conclusion that ‘covers the field’. That is on the
basis of the obligations on the Council in the Resource Management Act
1991, and to give effect to the Regional Policy Statement for the
Wellington Region, the NZCPS and to be consistent with the NPS-FM.

b. In my view, most of the objectives of the Plan require modification so that
they are statements of the desired end state, preferably with timeframes
for achieving that state included. I also consider that the policies of the
Plan need to be redrafted to be directive in how the objectives will be
achieved so that they provide a sound platform for rules and resource
consent decisions to be consistently based upon.
c. At a broader level, there is a need for a comprehensive review and restructure of the objectives and policies of the Plan which should involve a
significant rationalisation of the number of provisions, refocussing
objectives to be outcome statements, and refocussing policies to be
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directive as to how the objectives will be achieved rather than the current
policies which largely rephrase objectives.
d. The Plan includes a significant number of provisions that refer to the need
to have regard to the benefits of various types of development and
resource use. While there is some obligation via national policy
statements to recognise the benefits of significant infrastructure and
renewable energy generation activities, there is little need to do so for
other activities. It is inherent in the purpose of the Act that people will use
and develop resources to obtain benefit. However the benefits of such
development can only accrue if the environmental obligations associated
with s5(2) (a)-(c) are met. It is therefore unnecessary for the Plan to state
that the benefits of use and development must be recognised.
e. In relation to managing sites of significance, in particular those sites
identified as Ngā Taonga Nui a Kiwa, the ‘status quo’ management regime
to date has failed and has not been effective. In a structured analysis as
to which approaches are likely to be effective and efficient in achieving
the objectives, an ineffective status quo approach would be discarded.
Therefore, by default, a change is required to the way activities that are
impacting on the achievement of the objective are managed. The
Council’s approach has instead been to adopt the status quo approach
for managing Ngā Taonga Nui a Kiwa primarily because change is
required to implement alternative approaches. That circular rationale does
not align well with the intent of s32 and the wider RMA obligations the
Council has.
f.

The current management regime in the Plan focusses on managing
activities within Sites of Significance listed in Schedule C. There are some
broader management areas in the Plan that will be influential on the state
of Sites of Significance to Mana Whenua but, in my opinion, these are
poorly linked to mana whenua objectives.

LEGISLATIVE AND POLICY SETTING
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19.

I have read the statutory context summarised in the s42A Report titled Part
A: Introduction and Procedural Matters prepared by Amber Carter and
agree with that summary. As such, I will no repeat a summary here.

OVERALL PLAN MATTERS
20.

In this section of my evidence I address over-arching matters raised in the
Rangitāne submission that relate across all sections of the Plan. While
reference is made to specific provisions at times, I also address those
provisions in later sections of my evidence under the three topic areas
addressed at Hearing 1.

Multi-stage plan development process
21.

The Council has adopted a multi-stage plan development process. As
explained in the evidence of Ms Greenberg1, the Council elected to notify
an interim Plan, with subsequent variations or changes arising from the
Whatiua committee process intended to fill in the details.

22.

In my opinion, the obligation on the Council is to notify a complete Plan that
needs to be designed on the basis that the Whaitua processes will not
eventuate or come to a conclusion that ‘covers the field’. The reasons for
this are:
a.

The Council has a statutory obligation to prepare a plan that is
consistent with achieving the Purpose of the Act, notwithstanding any
decision it may have made about the staged implementation of the
NPS-FM.

b.

The Council has a statutory obligation to give effect to the RPS via
the regional plan, which does not have a staged implementation
option.

c.

There is no guarantee that the Whaitua Implementation Plan will
adequately address the resource management issues for the region.

1

Section 7.6 Section 42A Officers Report Overall Framework of the Proposed Plan – Part A
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d.

The Council is not obliged to adopt the WIP. The Terms of Reference
for the Ruamāhanga Whaitua Committee states ‘The Council will give
weight to the recommendations in the WIP agreed to through the
collaborative process. If the WIP, or any part of it, is inconsistent with
the Council’s view or statutory requirements, these elements will be
referred back to the Ruamāhanga Whaitua Committee for further
consideration.’

a.

Based on the Ruamāhanga Whaitua Committee programme, the
timeframes for WIP delivery are currently unrealistic and are likely to
be extended.

Obligation to prepare a comprehensive Regional Plan now
23.

Issue 4.1 is the ecosystem health and function of water bodies is being
degraded by contaminated discharges from urban and rural land use, and
the abstraction of water. The explanation associated with that issue
includes that routine monitoring shows that the health of rivers, streams,
lakes, wetlands, groundwater and estuaries in the Wellington Region is
degraded by rural and urban land use, particularly in intensively farmed or
urban catchments.2

24.

The NPS-FM has been developed to direct regional councils in how to
manage freshwater through their planning documents and other functions
to achieve the purpose of the Act. Where the Council chooses not to fully
implement the NPS-FM, it does not absolve it from its obligations under s63
to design its plan to assist it in achieving the purpose of the Act in some
alternative way. If there is no national policy statement providing direction,
s63 still establishes an obligation on the Council. There is no loophole in
the Act that says a council can voluntarily choose not to perform its
functions.

25.

The question then is, does the Plan as notified meet the requirements of a
regional plan and does it assist the Council in performing its functions under
the Act? While there are some aspects of the notified Plan that contribute
to a sustainable management regime, there are, in my opinion, significant

2

Section 2.1.3, Section 32 Report: Water Quality
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gaps in the Plan. Examples that I will discuss later in this brief of evidence
and in evidence on other hearing topics, include significant failures to
protect significant sites, maintain and enhance water quality, safeguard lifesupporting capacity, preserve natural character and provide for the
relationship of Maori and their culture and traditions with important sites and
resources. Furthermore, the Plan allows for decline and a worsening of
impacts in already degraded natural systems and resources. That, in my
opinion, is not consistent with achieving the purpose of the Act, even if there
is an intention to resolve those issues in the future.

Efficacy of objectives and policies – the s67 cascade
26.

Rangitāne’s original submission3 included the following recommendations
in relation to meeting the requirements of s6(e) specifically, and in my view
other aspects of sustainable management. ‘…the Plan should focus on
achieving a resource state that provides for Maori relationships, rather than
simply including objectives and policies that focus on the relationship itself’
(my emphasis) and ‘…the Regional Council does have control over the use
and development of resource and therefore can manage, in conjunction
with Rangitāne, those resources so that they are in a state that provides for
the relationship Rangitāne has with them’ (my emphasis).

27.

In response to this submission point, I have undertaken some basic
analysis of the objectives of the Plan.

A summary of this analysis is

included in Appendix 2 of my evidence. My key findings are that:
a.

The objectives are not a statement of the desired end state.

b.

The objectives are not time bound.

(a) The objectives do not express the obligations of Part 2 of the Act
28.

S5(1) requires as a fundamental outcome of sustainable management, that
the life-supporting capacity of water, air, soil and ecosystems is
safeguarded. In the draft objectives of the Plan, the only reference to safeguarding is in relation to aquatic ecosystems. While it is not necessary to

3

Page 7, section titled ‘Maori relationships with natural and physical resources’.
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use the term ‘safe-guard’ in regional plan objectives, the objectives should
be framed in a way that demonstrates that outcome.
29.

By way of example, the Plan’s objectives for soil is that it is protected from
the adverse effects of hazardous substance discharges (O51), that adverse
effects on it are ‘minimised’ (O46), that accelerated erosion is reduced and
that it is ‘healthy’ and ‘productive’ (O42). While the terms ‘healthy’ and
‘productive’ may have elements of life-supporting capacity, they are vague
and inconclusive as to the desired sustainable state.

(b) The objectives do not describe an ‘end state’
30.

The legal submissions for Hearing 1 quote4 a statement from the
Environment Court in Ngati Kahungunu Iwi Inc v Hawke’s Bay Regional
Council in relation to the meaning of an objective.
The Concise Oxford is simple and direct: — an objective is … a goal or
aim. That simplicity sits perfectly well here — an objective in a planning
document sets out an end state of affairs to which the drafters of the
document aspire, and is the overarching purpose that the policies and
rules of the document ought to serve. (my emphasis)

31.

That also is the position of Ms Guest5, planner for the Council, who states
that:
I do not support the use of general qualifiers in objectives and policies. To
be effective, an objective should set out what is to be achieved in the
resolution of a particular issue, providing a clear target or end point that
policies seek to achieve.

32.

Mr Denton6 and Ms Greenberg7 make consistent statements in their
reports.

4

.

5
6
7

Para 1
Para 128, Section 42A Report Significant Areas and Sites for Mana Whenua
Para 129, Section 42A Report Beneficial Use and Development
Para 212, Section 42A Report Overall Policy Framework for the Proposed Plan – Part B
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33.

An objective should be consistent with the resource management
framework set out in the Act; planning documents need to articulate a
sustainable state to which natural resources should be managed.

34.

However, a significant number of objectives in the Plan do not meet this
outcome. Many do not refer to an end state but instead to a progression or
process without defining what the natural resource state should look like.
Others use the term ‘restored’ but do not define what the restored state is.
For example, O28 states that The extent of natural wetlands is maintained
or increased and their condition is restored. There is no certainty as to what
a ‘restored’ state is or at what point it has been achieved. Ms Guest’s
position on the term restore8 is:
The definition of ‘restore’ is ‘to bring back (a person or thing) to a previous,
original, or normal condition’ (source: Oxford English Dictionary). The
term ‘restore’ clearly refers to a previous, more original state and, in my
opinion, is appropriate when managing a natural ecosystem.

35.

While I agree that the term restore is clearer as to outcomes compared with
terms like ‘improved’ or ‘enhanced’, it still requires an end state description
so that the reference point that the wetland (or other resource) will be
restored to is known. The definition of restore quoted in Ms Guest’s report
could have an end state that ranges from a significantly degraded state of
only a few years ago right through to a pristine state.

36.

By way of comparison, Objective 16 of the RPS uses the term ‘restore’ but
includes a description of the state the resource is to be restored to.
Indigenous ecosystems and habitats with significant biodiversity values
are maintained and restored to a healthy functioning state. (my emphasis)

37.

The management response to wetland maintenance and enhancement will
adjust depending on whether restoration is required or whether it has been
achieved. Furthermore, wetlands will be in various states and therefore

8

Para 131, Section 42A Report Significant Areas and Sites for Mana Whenua
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some may require more restoration than others. However the objective
does not describe the state whereby the management regime needs to
move from restoration to maintenance of the restored state.
38.

In the example of O28, it is possible that the Council intended that several
policies would be used to ‘interpret’ the appropriate restored state for
individual wetlands. For example, P31 and P37 include several attributes
that contribute to a description of wetland state such as natural flow
characteristics and hydrodynamic processes, the natural pattern and range
or water level fluctuations, habitat diversity and quality, natural form, ability
for migration and movement of species, significance to mana whenua,
presence of fish, and the presence of invasive species. Policy P37 actually
reads more like an objective than a policy because it refers to an outcome
(the values of wetlands, some of which are listed in (a) to (f), are
maintained). Policy P38 is similar.

39.

For O28 to perform the role of an objective with the characteristics referred
to in Ngati Kahungunu Iwi Inc v Hawke’s Bay Regional Council it needs to
include a description of the desired state of wetlands. In my view, such an
objective would include a narrative or quantitative description of the state
of the relevant attributes. For example (and picking up on the attributes
referred to in related policy P31), a narrative state description would read
something like ‘water level fluctuations in natural wetlands reflect patterns
and ranges that would naturally occur’. In relation to habitat, a state
description would read as ‘habitat is suitable to support the lifecycle and
survival of indigenous aquatic species that would naturally be present’.

40.

In my opinion, the relief sought by Rangitāne in terms of requesting that
the Plan provides more definitive statements of the desired state of the
natural resource that are being managed, is consistent with the Council
performing its functions under s30 of the Act, and is also consistent with
giving effect to national policy statements and the RPS.

41.

The intent of the planning instrument hierarchy in the Act is that lower order
planning tools such as regional and district plans and resource consents
adapt and apply the higher order directions and overall objective of
sustainable management are the local and site level. They are not simply a
restatement of the more broadly phrased outcomes, and should be
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designed to provide a higher degree of certainty ‘where the rubber hits the
road’. Ms Greenberg expresses a similar opinion at paragraph 456 of her
s42A Officer Report Overall Policy Framework of the Plan – Part B:
I[n] my view it is generally undesirable for a regional plan to merely repeat
the requirements in a higher order planning document, such as the RMA
or national policy statements. Lower level planning documents should
provide added substance to the provisions contained in the next level up
in the planning hierarchy. In particular, regional plans should include
substance that reflects regional issues and aspirations and provide more
detailed guidance for decision making, while giving effect to the higher
level documents.
42.

In my opinion, the Plan as notified, largely shies away from that approach.
The net result is that the responsibility for determining outcomes falls to
individual decision-makers at the time of considering resource consent
applications and will require them to resort to higher order policy documents
or Part 2. The R J Davidson Family Trust decision highlights the important
role objectives and policies play in consent decision-making and to
consequently not include useful objectives and policies in the Plan is
inefficient and inconsistent with the scheme of the Act.

43.

It also imposes challenges for consideration of cumulative effects of
multiple and various activities across the region, as the management
response applied to each activity is not necessarily cognisant of the
management responses imposed on other activities affecting the same
resource. Having objectives of the Plan that describe the desired state of
the resources being managed makes it significantly easier for many
individual management decisions to all point in the same direction. That
approach is consistent with the guidance provided to the Plan drafters by
Te Upoko Taiao and the preference of the Council’s Environment
Regulations Department9.

44.

The Oxford Dictionary10 defines ‘implement’ as ‘put (a decision, plan,
agreement, etc.) into effect’. In my view, that requires that the policies of
the Plan must be more than a repetition or rephrasing of the objective, but

9

Paras 128 and 129 of Section 42A Report Significant Areas and Sites for Mana Whenua
https://en.oxforddictionaries.com/definition/implement

10
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instead should set out the means by which the objectives will be put into
effect.
(c) The need for objectives to be time-bound
45.

The timeframes for achieving an outcome is important because it informs
the level of investment required by resource users and when that
investment will be required. It also establishes equity across resource users
so that there can be an equitable transition to the desired state rather than
some users acting early and others acting slowly with consequential
benefits derived from unsustainable resource use. It is also important to
have timeframes set out in objectives because the evidence is that within
the lifetime of the current suite of operative Wellington Regional Plans,
many of the issues that were present at the beginning of those plans remain
present now. The Council's evidence is that the operative plans have not
been effective in resolving significant issues, including those associated
with providing for mana whenua values and relationships.

46.

The risk of not having time-bound objectives is that they only require a
minimum degree of progress in order to be considered achieved and yet
will not be effective in resolving the resource management issues.

47.

Ms Greenberg suggests that it is appropriate for objectives not to be timebound and that such objectives will be progressively implemented
throughout and beyond the 10 year review timeframe of the Plan11. In my
opinion, that makes it very difficult to evaluate the effectiveness and
efficiency of both objectives and the provisions that act to implement them,
for the reasons set out above. Time-bound objectives are also consistent
with giving effect to the NPS-FM where there are situations of overallocation. The NPS-FM requires that over-allocation is phased out and
requires that targets are set (which are defined as limits which must be met
at a defined time in the future).

Conclusion
48.

The critical issue that arises if the objectives do not describe the desired
end state and the policies of the Plan do set out how the objectives will be

11

Para 213, Section 42A Officers Report Overall Policy Framework of the Proposed Plan – Part B
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implemented, is that the Plan becomes rudderless. Land use and
development is not managed in an integrated way towards a defined state.
Individual activities are managed to varying degree through rules in the
Plan and resource consents but with little ability to determine whether
cumulatively they are going to achieve a sustainable outcome.
49.

In my view, most of the objectives of the Plan require modification so that
they are statements of the desired end state, preferably with timeframes for
achieving that state included. I also consider that the policies of the Plan
need to be redrafted to be directive in how the objectives will be achieved
so that they provide a sound platform for rules and resource consent
decisions to be consistently based upon.

50.

To achieve that outcome, significant redrafting of the objectives, policies
and rules is required. My opinion is that that should be done in a
comprehensive way by a person or people who are experienced in regional
plan drafting. The alternative to a comprehensive redraft of the Plan is for
the provisions to be refined on a topic by topic basis via the current hearing
arrangement. However my reservations with the latter approach is that it
relies on the Hearing Panel to integrate and rationalise provisions ‘on the
go’ and reduces the opportunity for submitter feedback and contribution
until the end of the hearing process.

Giving effect to the regional policy statement
51.

The Rangitāne submission included an overarching submission point that
requested that the Plan be amended to ensure that the relevant objectives
and policies of the RPS are given effect to. The basis of the submission
point was that there are examples of where the Plan does not give effect to
the RPS or where the manner it which effect has been given is unclear.

52.

The Council must ‘give effect’ to the operative RPS (s67(3)(c)). The
Council’s legal submissions explain that ‘give effect to’ simply means
‘implement’12. The Oxford Dictionary defines ‘implement’ as ‘put into effect’.
My interpretation of that is that to give effect to the RPS, the Council is

12

Para 49
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required to do more than simply repeat the relevant provisions of in the
Plan. However that is what has been done in a number of situations. By
way of example, Policy 19 of the RPS requires that the Plan shall include
policies, rules and/or methods that:
a.

Maintain or enhance the amenity and recreational values of rivers and
lakes, including those with significant values listed in Table 15 of
Appendix 1; and

b.

Protect the significant indigenous ecosystems and habitats with
significant indigenous biodiversity values of rivers and lakes,
including those listed in Table 16 of Appendix 1.

53.

That is a directive policy and to ‘give effect’ or ‘implement’ it necessarily
requires a course of management action to be prescribed in the Plan, which
is to include objectives and policies and rules and/or methods. In relation to
(b) above, the obligation is high as it requires protection. In the Plan, this
sub-clause is essentially repeated in slightly different words in Objective
O35, which states ecosystems and habitats with significant indigenous
biodiversity values are protected and restored. The re-phrasing actually
changes the outcome slightly as O35 applies to ecosystems with significant
indigenous biodiversity values whereas Policy 19 applies to significant
indigenous ecosystems. I am not sure that they are the same thing.

54.

The policies in the Plan that implement Objective O35 include:
a.

Policy P40, which directs that the listed ecosystems and habitats to
be protected and restored.

b.

Policy P41, which directs that activities shall avoid the listed
ecosystems and habitats in the first instance and thereafter the policy
sets out an avoid, remedy mitigate hierarchy where the ecosystems
and habitats cannot be avoided.

c.

Policy P44, which directs that sites with significant mana whenua
values listed in Schedule C shall be protected and/or restored. (Note
that Policy 23 in the RPS includes tangata whenua values: the
ecosystem or habitat contains characteristics of special spiritual,
historical or cultural significance to tangata whenua, identified in
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accordance with tikanga Maori. The introduction to Schedule F in the
Plan states that ecosystems and habitats meeting the criteria for
mana whenua values are listed in Schedule C, which I interpret as
saying that the sites listed in Schedule C meet the criteria in Policy
23 of the RPS).
d.

Policy P45, which directs the avoidance of activities in sites identified
in Schedule C and, if the site cannot be avoided establishes an avoid,
remedy, mitigate hierarchy.

55.

The implementation of these policies in the rules is in two ways. Firstly,
specific activities are captured where they occur within listed sites (e.g Rule
R67 establishes discharges of water or contaminants into water or onto or
into land where it may enter water inside a site or habitat listed in Schedule
A, F1, F3 or F4). Secondly, activities trigger resource consent either by not
meeting permitted activity standards or the activity is a specific consented
activity (e.g Rule R133 establishes damming or diverting water from within
or from a natural lake a discretionary activity).

56.

While the non-complying activity status of some activities within some
scheduled sites is consistent with the policy direction of avoidance and
protection, there are a significant number of other activities that are either
permitted activities or have a lower activity status. In those situations, there
is a high reliance on the effectiveness of the policies to direct decisionmakers in how to provide for the protection. Critically, the rule framework
focusses on activities within the listed sites, but there is very little direction
around how the effects of activities outside of the listed sites should be
considered and managed in order to achieve the outcome of protection. An
example is how the diffuse discharge of nutrients from primary production
land use is addressed, considering that the cumulative effect of the
contributed nutrients are likely to be contributing to consequential impacts
on ecosystems and habitats through effects such as proliferation of
periphyton growth.

Establishing a nutrient discharge allocation framework
57.

Bringing the points above to a head, the Plan requires a management
regime that addresses the issue of nutrient enrichment of water bodies.
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58.

Beef + Lamb (s311/002) seek a new policy that outlines a set of 14
principles to guide a nutrient allocation framework. Rangitāne supported
that submission point in its further submission. I understand the support
was in the context of Rangitāne’s request for an interim management
regime for both point source and diffuse discharges that are having, and
have the potential to have, adverse effects on water quality and related
outcomes including for mauri, mahinga kai, ecosystem health.

59.

For the policies and methods of the Plan to be effective in achieving the
objectives, they need to establish mechanisms for managing use and
development that are appropriate to the nature of the resources being
managed and the use and development that affect them. The NPS-FM
requires that resource use limits are established in the Plan, which is
entirely consistent with the construction of s5 of the Act - that there is a finite
quantum of resource that is available for human use in order to achieve
sustainable management.

60.

There is sufficient evidence nationally and within the region to enable
precautionary resource use limits to be set now, with refinement of those
limits

undertaken

throughout

the

subsequent

whaitua

committee

processes. At the very least, there is an obligation to put in place interim
limits that reflect the need to 'maintain' water quality in order to achieve a
number of objectives in the Plan.
61.

Fish and Game request that freshwater objectives, limits and standards are
included in the Plan now (S308/026). As discussed above, I consider that
there is significant merit to this approach. If the Commissioners decide that
that is an appropriate course of action, once resource limits are in place it
will be necessary to establish a mechanism by which any resource that is
available for use can be allocated among those wishing to use it. Failure to
establish an allocation framework would likely result in costs and benefits
of access to resources being unfairly distributed, with benefits accruing to
those that manage to obtain access to the most resource, most likely on a
first in first served basis.

62.

If an allocation regime is to be established, I agree with Rangitāne’s further
submission point that the principles in the Beef and Lamb submission are
useful in guiding how that looks. I do not agree with Ms Greenberg’s
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suggestion at paragraph 242 of her Part A report that the use of ‘good
management practices’ is a resource allocation method. With 'good
management practice' there is no way of determining how much an
individual resource user is using or is entitled to use unless there is a
complex attribution formula applied for each management practice, that all
practices are standardised and that they are adjusted to compensate for
different geographical circumstances (such as soil, rainfall, etc).
63.

An alternative to an allocation regime where resource limits are present is
that all land use is 'locked up' until future plan changes establish an
allocation system that allows for land use changes. Such an approach is
unlikely to be efficient as it is likely to significantly reduce resource use
flexibility to respond to market and other factors.

64.

Failure to either lock up existing land use (maintain the land use status quo)
or to establish an allocation mechanism that maintains the output status
quo but allows for land use change, has a high risk of undermining the
achievement of the objectives and the obligations under the Act to maintain
and enhance water quality, avoid, remedy or mitigate adverse effects,
safeguard life-supporting capacity.

65.

In terms of the impact of the currently proposed approach, at this point in
time, the lack of a limit and allocation regime for water quality sends a
strong signal to resource users that there is window of opportunity in which
to 'grab' as much resource as possible before limits are established,
through the Whaitua process. The implications of that 'gold rush' incentive
are that the resources that are already under pressure will be placed under
greater pressure, jeopardising the achievement of the objectives of the
Plan. NPS-FM

66.

Furthermore, establishing a planning framework that enables an increase
in the degree to which objectives and future limits are exceeded more than
likely increases the timeframes and costs of returning to a sustainable state
(there is further to go to return to the desired state than would have been
the case if the status quo had been maintained). Particularly where the Plan
does not have specified timeframes for achieving objectives, the risk is that
the time required to achieve those objectives will be extended. Including
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time-bound objectives in the Plan would signal to resource users that any
interim gold rush will need to be repaid within a known timeframe.

Implementation of the NPS-FM
67.

At paragraph 238, Ms Greenberg states that the Council is implementing
the NPS-FM through a series of whaitua-specific plan changes, and
therefore the proposed Plan as notified does not yet include freshwater
objectives and limits developed through this process.

68.

The definition of a freshwater objective in the NPS-FM is freshwater
objective describes an intended environmental outcome in a freshwater
management unit. The Council has divided the Region into four coarse
freshwater management units in the form of whaitua, and has arranged the
Plan on the basis of targets management of those units (the whaitua
chapters). There are also more refined freshwater management units
included for rivers based on river type. At this interim stage, the freshwater
objectives of the Plan are both narrative and numeric with numeric
objectives applying across all FMUs and some numeric objectives applying
to particular water body types (see Table 3.4 in Objective O25.

69.

The critical point that Ms Greenberg misses in her analysis is that the
purpose of the NPS-FM is to [quote purpose]. The Plan has a similar
purpose and, even if it is not giving full effect to the NPS-FM, must still assist
the Council in achieving the purpose of the Act. If the NPS-FM says that to
implement Part 2, Councils need to establish freshwater objectives,
resource use limits and methods to control use and development to ensure
those objectives and limits are met, then it is inherent that, even without
fully giving effect to the NPS, those mechanisms are still required in the
Plan to in order for the objectives to be the most appropriate means for
achieving Part 2, and the policies and methods the most appropriate for
achieving the objectives. If the NPS-FM framework is not adopted, then the
Council would need to explain why the alternative approach is the most
appropriate - and the s32 Reports and s42A reports do not do this.

EVALUATION OF SPECIFIC PROVISIONS
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70.

In this section of my evidence, I address each of the provisions that are the
subject of this hearing and on which Rangitāne made a submission. Based
on the list of provisions to be addressed at this hearing, my understanding
is that rules related to the topics in Hearing 1 will be considered at future
hearings and therefore I have not addressed them specifically here.

Overall Policy Framework
Section 1.6: Values of Water in the Plan

71.

At paragraph 74 of the s42A Officers Report on the Overall Policy
Framework of the Proposed Plan, the following statement is made:
Therefore provisions in the proposed Plan provide for existing water quality
to be maintained, at the least, or improved. In accordance with the NPSFM, water quality cannot be degraded by ‘balancing’ a range of values and
the proposed Plan does not contain provisions that would result in
degraded water quality. It is unlikely that this will be the result of
implementing the Plan, given the lack of management of primary production
activities (in particular the lack of control of diffuse discharges from pastoral
land use) that contribute significantly to reduced water quality.

72.

The reporting officer considers that Table 1.1 is a description of the values
identified during the development of the proposed Plan and that it isn’t
appropriate to alter Table 1.1 to be something other than a description of
the past and the development of the proposed Plan. The purpose of the
Schedule 1 process is to formally consider the community's view on the
appropriateness of the Plan as notified. It provides for amendments and
change to the document to align it more closely with sustainable
management. The list of values, when considered against the list of values
and statements developed by the Ruamāhanga Whaitua Committee
indicates that there is significant value in refining the list in the Plan now to
assist the Whaitua committee with their work.

73.

I also have reservations about the adequacy of the whaitua committee
value identification process based on the list of values arrived at by the
Ruamāhanga Whaitua Committee. The Ruamāhanga Whaitua Committee
page on the Council’s website records the current progress on key steps in
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the process. The Committee agreed on a set of values for the whaitua in
November 201513. However these values are, in my opinion, very broad
value statements (some are not value statements at all) that provide very
little assistance it establishing a set of freshwater outcomes and objectives
from which to base the implementation of the NPS-FM framework (see
Policy CA2 of the NPS-FM).
74.

It is unclear whether the Whaitua Committee values incorporate the
compulsory natural values listed in Appendix 1 of the NPS-FM. They are
not applied to the local level and, while several of the values may apply
catchment-wide, it is probable that specific values are more or less
important in different parts of the catchment or to different FMUs. For
example, the value Ruamāhanga community public health and wellbeing
includes in its description water for drinking, however the value of water that
is suitable for human drinking is not necessarily a value that is expected at
the bottom of the catchment. It is more likely that such a value is confined
to particular sub-catchments where there are water takes for community
drinking water supplies.

75.

By failing to define the relevant values and their appropriate priority in
specific parts of the Ruamāhanga whaitua, it becomes very difficult to
assign attribute states at a sufficiently fine detail to support effective
management of freshwater resources. This begins a cascading impact on
the freshwater management development process that is set out in section
CA of the NPS-FM. Without a set of clear values, attributes with which to
‘measure’ of those values cannot be defined, desired attribute states cannot
be defined, and spatially relevant freshwater objectives cannot be set.
Without relevant freshwater objectives being set at the applicable
catchment or sub-catchment level, limits that reflect those objectives will be
difficult to set and will, by necessity, be coarse in nature.

76.

That has repercussions for the allocation status of different parts of the
catchment – the consequence of coarsely set freshwater objectives and
limits is that there are unrefined impacts on resource users, either who need

13

Final
Ruamāhanga
Whaitua
Values
–
November
http://www.gw.govt.nz/assets/Environment-Management/Whaitua/Ruamāhanga/FinalRuamāhanga-Whaitua-Values-November-2015.pdf
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to meet limits that are not necessarily relevant to their location, or who are
impacted because the limits mean values (such as being able to swim or
fish) are not met in specific places because the limits are set too high.
77.

A good example of more refined values associated with freshwater
management units is Schedule E of the Horizons One Plan. Schedule E
assigns a list of values to each water management sub-zone using a tabular
format. This allows plan users to quickly and easily identify which values
are associated with the water management zone of interest. Furthermore,
the values for each water management sub-zone form the basis of the
freshwater objectives and limits in the One Plan, which are included in
Schedule F.

78.

While the details of the function and progress of the whaitua committees is
not a matter that can be directly controlled through this current hearing, the
example I set out above highlights the important influence the structure of
the Plan can have on the delivery of a more refined approach by the whaitua
committees. It also highlights that the Council cannot make an assumption
at this stage that the whaitua committee process will deliver the level of
analysis necessary to give effect to the NPS-FM within the timeframes
currently anticipated. That risk is manageable by establishing a regime in
the Plan now that can deliver on sustainable management irrespective of
what the whaitua committees deliver in the future.

Objective O1: Ki uta ki tai
79.

Rangitāne submitted that Objective O1 should be amended to refer to the
coastal marine area rather than ‘the coast’ (s279/011). I agree that the
requested change is appropriate. The term ‘coast’ refers only to the
interface between the marine and terrestrial environments.

80.

At para 269, Ms Greenberg recommends that the objective instead refers
to ‘coastal environment’. My concern with this proposed amendment is that
it creates some internal confusion within the objective. The coastal marine
area definition in the Act says that it means the foreshore, seabed, and
coastal water, and the air space above the water. The ‘coastal environment’
as described in Policy 1 of the NZCPS encompasses the coastal marine
area but also land and freshwater bodies where coastal processes,
influences or qualities are significant. In my opinion, reference to the coastal
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marine area more accurately describes the sequence of mountains to the
sea.
81.

At paragraph 271, Ms Greenberg explains why she recommends that ‘air’
is also added to Objective O1. The basis of her explanation is that Section
5 of the Act sets out a framework for integrated management that includes
air. While I agree with that statement, s5 also specifically refers to
ecosystems.

If

the

Commissioners

adopt

Ms

Greenberg’s

recommendation, I suggest that ‘ecosystems’ are include as well for
completeness.
Objective O3: Mauri
82.

Rangitāne made a submission on Objective O3, which supported the intent
of the objective but sought that it be made more specific to identify the
circumstances in which enhancement is necessary and the desired state to
be achieved through enhancement. That relief sought aligns with my
analysis above on the need for objectives to specify the desired end state
to be achieved.

83.

At paragraph 399, Ms Greenberg states:
I consider that Objective O3 does not need to be amended as requested
in the submission by Rangitāne o Wairarapa (submission point s279/013),
to include more detail on how mauri is to be enhanced. Additional detail
on that matter is provided in other provisions, such as Objectives O5, O11,
O14, O15, O16, O18, O24, O25, O26 and O33.

84.

To some extent that is correct, but the fuzzy relationship between the
objectives makes this connection uncertain. For example, both objectives
O24 and O25 refer to Maori customary use, water quality as it relates to
Maori customary use and aquatic ecosystem health and mahinga kai. The
fundamental basis of mauri is that it is pervasive throughout the
environment and epitomises the integrated nature of things. For that
reason, it is a core concept that guides management of all resources across
the Plan and this objective is an optimal place to establish some core
‘desired state’ outcomes that other provisions build from.

85.

The concept of mauri is well described in the s32 report associated with this
objective, in the evidence of Ms Guest, and in the evidence of Mike Kawana

Evidence of Phillip Percy on behalf of Rangitāne – Proposed Natural Resources Plan - Hearing 1

26

and Jason Kerehi on behalf of Rangitāne. My understanding is that mauri
relates to all aspects of the natural resources being managed by the Plan.
Mauri is not an entity in and of itself that can be directly managed; its state
is a function of the health and functioning of natural resources and
ecosystems. I understand mauri to also have a non-physical or spiritual
component that cannot be measured by modern scientific methods. The
nature of mauri makes it difficult to quantitatively describe for the purposes
of defining a desired end state in an objective. Mr Kerehi explains in his
evidence the importance of mauri in the context of the Plan14:
Any plan that seeks to protect and manage our waterways must have at
its very heart our values such as mauri. However, having the words in a
plan is one thing but understanding and giving true effect to these values
is another. In our experience, over many years, including Māori concepts
in the Resource Management Act, that interpretations and emphasis
remains at the whim of the decision-makers.

In this case the local

authorities. Rangitāne has the knowledge and ability to measure and
assess the impact on our mauri from any proposed activity in our
waterways.

86.

I understand Mr Kerehi to be saying that the relationships of Rangitāne and
the protection of their values such has mauri require both specificity in the
Plan and direct participation of Rangitāne.

87.

Acknowledging that the state of natural resources has a bearing on mauri,
it is possible in a planning sense to partially describe an environmental state
that is likely to contribute to mauri. By doing so, a tangible link is established
with the other natural resources specifically managed by the Plan, so that
the objectives for those natural resources, which in many cases can be
attributed narrative or quantitative desired end states, record a consistent
and technically measurable outcome. In other words, the objectives for
natural resources such as freshwater, soil, air, wetlands, and ecosystems
should specify outcomes that are integral to achieving the outcomes for
mauri.

14

Para 3.16, Evidence of Jason Kerehi for Hearing 1
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88.

There are currently some partial connections within the provisions of the
Plan that do this. An example is Policy P17, which refers to mauri and also
refers to managing the individual and cumulative effects of activities that
may impact on mauri in the manner set out in the rest of the Plan (my
emphasis). This policy implies that the provisions throughout the rest of the
Plan have been design with the outcome of sustaining and enhancing mauri
(which is the outcome O3 currently seeks).

89.

To highlight the intent of the Plan – the management of all natural resources
to sustain and enhance mauri – it is my opinion that Objective O3 requires
modification as a starting point. The amendment I recommend integrates
tangible and measureable factors that contribute to mauri and reflect the
desired state of those resources where they will indicate that mauri is likely
to be at an appropriate level. These amendments must be considered in
the context of other provisions in the Plan being designed to achieve
complimentary outcomes for the related natural resources. I have included
suggested wording in the tracked changes documents appended to this
evidence.

Objective O4: Intrinsic values
90.

I agree in part with Ms Greenberg's assessment15 that the outcome of
safeguarding the listed matters is more appropriate than the current
'recognise'.

91.

However, Ms Greenberg doesn't address the relief sought in relation to
extending the objective to incorporate all of the matters referred to in s5 in
relation to safeguarding. I agree that the NPS-FM and the RPS provide
strong direction that these resources are to be safeguarded. There is further
reference to safeguarding being an appropriate outcome in s6, which
requires inter alia the preservation of the natural character of rivers, lakes,
wetlands and their margins, and the coastal environment. Natural character
inherently incorporates both physical form and processes, both physical
and biological, and of which the intrinsic values of ecosystems are
contributory.

15

Para 306, S42A Officers Report Overall Policy Framework of the Proposed Plan – Part B
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92.

My earlier discussion in relation to objectives needing to be amended to be
explicit outcome statements is relevant to this objective. While the objective
can be modified to effectively be a re-statement of the higher order policy
and statutory outcomes, it serves little value in assisting the Council with
'on the ground' achievement of those outcomes in the local context. In my
opinion, this objective needs significant further refinement to describe the
state of the various resources that it refers to. To achieve that, it would be
most effective to integrate it with (and provide further refinements to) the
objectives that set out desired state (at least interim) for water quality (O24
and O25) along with other objectives such as O5 that refer to safeguarding
life-supporting capacity.

93.

I note that Ms Greenberg’s recommended amendment to O4 introduces
uncertainty as to the scope of the objective. The majority of the objective
only relates to fresh water and marine ecosystems and water, however the
addition of ‘ecosystems’ would appear to expand the objective to include
terrestrial and other ecosystems. While they are connected, I would
recommend that if this amendment is to be accepted it should refer to
aquatic and marine ecosystems.

Objective O5: Fresh and coastal water
94.

Rangitāne sought changes to Objective O5 which included separation out
and better recognition of the subtle differences between the so-called
‘shared values’ of ecosystem health and mahinga kai and Maori customary
use and contact recreation. In responding to this submission point and
others, Ms Greenberg introduces some discussion of the compulsory
values in the NPS-FM and explains at paragraph 507 that values in addition
to the two compulsory values will be identified through the whaitua
committee and plan change process. She explains that Objective O5 is to
manage all freshwater bodies and the coastal marine area for the two
compulsory national values.

95.

While I understand the approach the Council has taken, as described by
Ms Greenberg, it is my observation that the Plan already includes a list of
values that have been derived from the community and relevant high level
documents. These are set out in Table 1.1 in Section 1 Introduction of the
Plan. It seems disingenuous to ignore those values at this stage given they
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are present and have been identified. Section 1.6 of the Plan includes the
statement:
'The values that have been identified are given practical application
through the different objectives, policies and methods of the Plan,
including rules and non-regulatory programmes'.

96.

That statement in the Plan suggests the Council has adopted an approach
of managing for all of the listed values, which is at odds with Ms
Greenberg's explanation of the way the Plan has been developed. The logic
that Ms Greenberg applies to including the national compulsory values is:
given that it is already known that the two compulsory values of water […]
will need to be included, I consider that it makes sense to have objectives
for these two values in the proposed Plan (prior to full implementation of
the NPS-FM))16

97.

Her argument would seem to be equally applicable to the other values that
have been identified.

98.

I also note that this objective is framed in an inclusive way but does not
mention minimum obligations such as the preservation of natural character,
protection of outstanding natural features and landscapes and other
‘minimum’ management obligations established by the Act, national policy
statements, the NZCPS, and the RPS. Those other things are minimum
management goals and it is unclear why only a subset of minimum
management goals is listed in this objective. As discussed above, there is
an opportunity to rationalise a number of objectives, including O5, so that
the objective set is more cohesive and integrated.

99.

Specifically in relation to the relief sought by Rangitāne on Objective O5,
Ms Greenberg’s opinion is that by combining the two sets of ‘shared values’
in the objective, this recognises and provides for mahitahi and kaitiakitanga
and that decoupling these shared values would break the partnership

16

Para 508
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between Council and local iwi17. I do not agree. The way in which the Plan is
drafted can reflect mahitahi and kaitiakitanga, but that does not mean that the
Plan needs to forcibly blend similar concepts together. The Plan is only one of
the instruments through which the relationship is expressed, but the values
(and expression of values) of the parties in the relationship do not need to be
the same.
100. The relief sought for O5 by Rangitāne would not break the partnership, it would
simply separate out the compatible concepts into a list within the same
objective. It also allows for the subtle differences between the similar outcomes
to be recognised. In my view, a reflection of mahitahi and kaitiakitanga is most
appropriately achieved by ensuring that the Plan is clear in the outcomes that
are to be achieved and that the provisions within in it are effective in achieving
those outcomes.

Objective O11: Maori customary use
101. As discussed elsewhere in my evidence, there is an opportunity to integrate
this objective with other objectives that define specific outcomes. In the
recommended amendments I have recommended for other objectives and
policies, the relief sought by Rangitāne on Objective O11 is integrated into
the Plan.
Objective O14: Maori relationships
102. The Rangitāne submission point on O14 reflects the ‘fuzziness’ of the
objectives of the Plan and the disconnect between the Plan and the high
order documents. The submission point seeks to describe how the
relationship of Maori and their culture and traditions are to be recognised
and provided for and draws several of the disparate concepts in other
objectives together into a single objective. The requested change also picks
up that the current objective only refers to recognition of relationships but
not providing for them, which is a core part of s6(e) of the Act. The
submission also seeks to include reference to the culture and traditions of

17

Para 535

Evidence of Phillip Percy on behalf of Rangitāne – Proposed Natural Resources Plan - Hearing 1

31

Maori - again these are specifically referenced in s6(e) and are connected
with Maori but are also their own thing.
Objective O15: Kaitiakitanga
103. Rangitāne supported Objective O15 in their submission but requested that
the objective be clarified by referring to planning and decision-making in
relation to the use, development and protection of natural and physical
resources.
104. Ms Greenberg has recommended the requested amendment be accepted
and I agree with her recommendation.

Policies
P1: Ki uta ki tai and integrated catchment management
105. At paragraph 276, Ms Greenberg recommends amending Policy P1 as a
consequence of changes to Objective O1. I note that the objective refers to
'water bodies', whereas this policy refers to ‘water resources’. They are
subtly different things. Water bodies (and the coastal marine area/coastal
environment) encompass both water as well as the beds, banks and other
physical features. If the intention is for Policy P1 to be an articulation of
Objective O1, then the terminology should be consistent. I therefore
recommend that Policy P1 should be amended to read ‘Air, land, fresh
water bodies, the coastal marine area and ecosystems water resources will
be managed […]’
106. At paragraph 282 and 283, Ms Greenberg discusses the submission point
from Ngā Hāpu o Ōtaki (s309/013), which requests that clear linkages
between Policy P1 to mahinga kai, mauri and Maori customary use. This
discussion highlights the 'fuzzy' interplay between objectives and policies
in the Plan. It is very difficult to follow the threads between provisions, which
results in a feeling that there are gaps within the framework. This
emphasises the need for a comprehensive review and re-structure of the
objectives and policies of the Plan which should involve a significant
rationalisation of the number of provisions, refocussing objectives to be
outcome statements, and refocussing policies to be directive as to how the
objectives will be achieved rather than the current policies which largely
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rephrase objectives. It should also involve tightening up of phraseology in
the provisions, such as the example given in this paragraph (282) where
the term 'cultural sustainability' is used but is not used anywhere else in the
Plan and may or may not have been intended as a connection with Maori
values and outcomes such as mahinga kai and mauri.
P3: Precautionary approach
107. At para 340 of the Section 42 A Officers Report Overall Policy Framework
of the Proposed Plan – Part B, the matter of the application of the
‘precautionary approach’ is discussed. Rangitāne supported the retention
of this policy in their original submission while other submitters, including
DairyNZ and Fonterra (s316/042) asked to amend the policy.
108. Applying the precautionary principle to resource management is
appropriate, particularly where the development process of the Plan is
staged on the basis that there is insufficient information at present to fully
understand the effects of activities, to understand the desired outcomes
and the management response that is necessary to address them. My
concern is that the precautionary principle is referred to in this policy but is
not applied within the rest of the Plan.
109. An example of this is in the freshwater quality space, where there is
sufficient evidence to indicate that there are significant adverse effects on
water quality occurring (data shows several increasing trends in terms of
common contaminants sourced from diffuse discharges such as N and P)
however the management response to primary production activities (the
primary source of NPDs) is non-regulatory and involves minimal active
management of those discharges. The current regime enables an increase
in those discharges through intensification or modification of land use
activity. A precautionary approach would put in place a holding pattern at
least to avoid an exacerbation of current adverse effects until such time as
the information and knowledge was sufficient to enable a focussed
management regime to be put in place.
110. At paragraph 342 of her report, Ms Greenberg agrees with submitters that

the precautionary approach should be applied where there is both an
absence of information and the potential for significant adverse effects. I
disagree that these are the only circumstances in which a precautionary
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approach should be applied. If there is sufficient information to determine that
the adverse effects will be no more than minor, then there is enough
information to make a decision. However where there is insufficient information
to understand a proposal or the receiving environment, then it is unlikely that a
determination will be able to be made as to the significance of the potential
adverse effects. I do not support Ms Greenberg’s proposed amendment to
Policy P3.

P4: Minimising adverse effects
111. Rangitāne sought that Policy P4 be deleted. In relation to specific
provisions, such as Policy P19, Rangitāne o Wairarapa (s279/084)
requested the word ‘minimised’ be replaced with ‘avoided’.
112. Ms Greenberg considers that deleting the policy would reduce the clarity of
other policies in the Plan and reduce the usability of the Plan18. In my view,
this is a rather cursory assessment of the option. If Policy P4 were to be
deleted, the provisions that include the word ‘minimise’ would require
consequential amendment. While this would involve a degree of drafting
effort, the purpose of the Schedule 1 process is to amend or modify the
Plan so that it is appropriate for achieving its purpose in the Act. It would
require the various management responses for each of the issues dealt with
to be prescribed in the relevant policies, and potentially a rationalisation of
the policy suite, but that is not insurmountable and by doing so it is my view
that it would improve the usability of the Plan by removing a circular and, in
many cases, redundant policy assessment step.
113. In applying a policy such as Policy P4, the relevant objectives of the Plan
would be considered as the reference point for the degree to which adverse
effects should be minimised. That is easiest where the objectives define a
desired state rather than a trajectory of change. In the example of objectives
that require restoration or improvement, the application of 'minimise' would
presumably be the same as 'avoid', in that to enable improvement to the
state of a natural resource, no further adverse effects would be possible (as
a minimum). The need for reference back to objectives to interpret what
minimise means in any particular circumstance highlights the deficiencies
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in the notified objectives in that they do not describe a desired end state to
act as a reference point.
114. In the case of a number of policies (e.g. P71: Quality of discharges), the
term ‘minimise’ is already provided with the necessary context within the
policy without the need to refer to P4. P71 provides a set of minimum water
quality standards to be achieved when minimising adverse effects.
115. At paragraph 457, Ms Greenberg states that ‘minimising’ results in a much

more directive policy than a requirement to take one of three possible
options, being to avoid, remedy or mitigate and adverse effects. She also
considers that Policy P4 requires reduction of effects to a specific level19. I
do not agree. To minimise may be directive, but it is no more directive than if
the policy directed avoidance. The difference is in the outcome the policy
prescribes.
116. The reference in Policy P4 to 'Reducing adverse effects to the smallest amount
practicable'

when

minimising

adverse

effects

incorporates

economic

judgement, which can fetter the fundamental outcome prescribed in s5(2)(c).
The intention of s5 is that use and development is able to operate within the
bounds of the obligations establish by s5(2)(a) to (c). The reference to 'where
practicable' in Policy P4 provides for those bottom lines to be adjusted where
there is an economic benefit to be derived.
117. The intent of the Act is that if an activity cannot pass the test of avoiding,
remedying and mitigating adverse effects, then it is not consistent with
sustainable management and should not proceed. The tools available to
councils in the form of prohibited activity status in plans and the ability to
decline resource consent applications emphasises this interpretation. Policy P4
implies that in all cases use and development will be able to proceed provided
that adverse effects are reduced to the smallest amount practicable.
118. Concepts such as ‘good management practice’ are vague and do not
necessarily correspond with adverse effects being avoided, remedied or
mitigated. Good management practice can include practices that have
significant adverse effects, either individually or cumulatively, but are
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determined to be good management practice because they are economically
feasible to implement. Unless those good management practices are tested
against a performance standard that reflects an outcome consistent with
achieving the objectives of the Plan and ultimately the purpose of the Act, then
that should not be broadly promoted as a surrogate for avoiding, remedying or
mitigating adverse effects.

119. Achieving the purpose of the Act by necessity requires adverse effects to
be avoided, remedied and mitigated. To use alternative terminology or
concepts that do not arrive at the same outcome is inconsistent with
achieving the purpose of the Act. The policy that defines what 'minimise'
means does not provide any certainty that adverse effects will be avoided,
remedied or mitigated.
120. Ms Greenberg suggests that sub-clause (b) of Policy P4 is clear that
minimisation shall include locating the activity away from sites with
significant mana whenua values identified in Schedule C. She includes a
diagram that summarises her interpretation of the interaction between
Policy P19, P4 and P45. She suggests that the reference to ‘minimise’ in
Policy P19 would direct a decision-maker to Policy P4 to interpret
‘minimise’, which would in turn lead to Policy P45 because sub-clause (b)
of Policy P4 makes reference to locating the activity away from sites in
Schedule C (and P45 relates to the management of sites in Schedule C).
121. This diagram emphasises the redundancy of P4 but also the gaps in the
plan. Firstly, if the effects to be addressed are those on the site of
significance and/or its values, then an activity that triggers resource consent
would naturally be assessed against P45 without the need to refer to P4.
Secondly, P19 relates to cultural relationships, which are broader than just
relationships within sites in Schedule C. As Mr Grace explains in his
evidence, mana whenua have relationships with natural resources across
their rohe. He explains the importance to mana whenua of Ngā Taonga Nui
a Kiwa and the fundamental contribution they make to mana whenua
relationships with an area. If the adverse effects of a proposal on the
cultural relationships of Maori with natural resources are to be minimised,
and the policy pathway directs decision-makers to only consider identified
sites of significance in Schedule C, then there is a policy gap for directing
how the other cultural relationships such as those with Ngā Taonga Nui a
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Kiwa will be managed. Policy P4 does not in itself require a result that is
consistent with providing for those relationships. Policy P4 also does not
direct an outcome that is consistent with sustaining and enhancing mauri in
Objective O3, which could consequently result in significant adverse effects
on Maori relationships being enabled by the Policy (assuming a decisionmaker does not traverse the full suite of objectives and policies in the Plan).
122. Another example of the failure of this policy arrangement is in the
consideration of aquatic ecosystem health in Policy P31, which requires
several sets of potential adverse effects to be minimised, including aquatic
habitat diversity and quality, and the natural form of coastal habitats. The
term minimise would indicate that P4 becomes relevant in that assessment,
however P4 does not direct the reader to P22 which requires significant
adverse effects on the ecosystem values of estuaries to be avoided nor to
P25 which requires the avoidance of significant adverse effects and
avoidance, remediation or mitigation or other adverse effects on natural
character. As above, the policy is redundant. The issue largely arises
because several policies are dealing with similar matters in slightly different
ways throughout the Plan.
123. In my opinion, Policy P4 is redundant because P45 would need to be
considered in the assessment of any resource consent application anyway
and therefore, being the more relevant and specific policy, would naturally
guide decision-making without the need for a circuitous route through P4.
Policy P19 could simply say that the potential effects the relationship of
Maori with important sites should be avoided, remedied and mitigated
including by cross-reference to specific policies such as P45.
P6: Synchronised expiry and review dates
124. The submission from Rangitāne requested that the policy be amended to
require

common

catchment

expiries

for

resource

consents

in

circumstances where they relate to a resource that is subject to allocation.
The policy as notified leaves the decision as to whether common expiry
dates are used to the discretion of the Council.
125. In circumstances where a catchment or other FMU is over-allocated, the
obligation the NPS-FM imposes on the Council is to resolve that overallocation within defined timeframes. That will necessarily involve reducing
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the amount of resource some current users have been allocated, and to do
so in a coordinated and equitable way, clarity around timeframes is
important. In my opinion, catchments that are over-allocated in relation to
water quality or water quantity should be managed using common
catchment expiry dates for resource consents.
126. Common consent expiry dates do introduce potential transaction costs for
the Council because a potentially sizeable number of resource consent
applications will need to be processed concurrently. However this effect can
be managed by staggering the expiry dates for different catchments and
sub-catchments.
127. I agree with Ms Greenberg that in catchments that are under-allocated and
there is little pressure on resource use, common catchment expiry dates
are less important. In those situations, I agree that the discretion should be
left to the Council.
128. I therefore agree that the policy should be amended to provide more
direction to the Council and applicants on how expiry and review dates for
resource consents will be synchronised.
P17: Mauri
129. Rangitāne requested a number of changes to Policy P17 in their
submission, primarily to increase the direction that the policy gives to
resource consent decision-making. The primary point in the submission
was concern with the generic reference to the policy being implemented ‘in
the manner set out in the rest of the Plan’. The submission also requested
that the policy carried through the reference to sustain and enhance from
the related Objective O3.
130. The s42A Officers Report Overall Policy Framework of the Proposed Plan
– Part B provides limited analysis of the submission point20. Ms Greenberg
considers that policy is implemented by evaluating proposals against the
full suite of objectives and policies in the Plan and considers that Policy P17

.
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doesn’t require any alteration (other than clarifying that the relevant effects
the policy deals with are adverse effects).
131. I agree with Ms Greenberg’s general position that the full suite of objectives
and policies in the Plan should be designed to support the achievement of
Objective O3 (to sustain and enhance mauri), however as I discussed in
my evidence in relation to Objective O3 above, the Plan as notified lacks
the detail to make those policy threads apparent. My recommendations in
relation to Objective O3 are intended to establish some clarity around those
relationships between the provisions.
132. In my opinion, Policy P17 currently adds very little to assist decision-makers
when considering the implications of activities on mauri, other than to
suggest that there are other policies in the Plan that need to be considered.
I agree with the request made in the Rangitāne submission as it introduces
helpful direction to decision-makers in how to achieve the objective if
sustaining and enhancing mauri. The amendments will make the policy
more effective as it will direct how the objective is to be achieved, and
increase certainty for applicants, decision-makers and mana whenua. I
therefore recommend that the relief sought by Rangitāne is adopted.
P19: Māori values
133. The primary concern raised in the Rangitāne submission on this provision
is the reference to the term ‘minimise’. Please refer to my discussion on
Policy P4 above.
134. I agree with Rangitāne’s submission point on this policy and consider that
the policy could be refined to include direction on how avoidance of adverse
effects on the relationship should be achieved.
P20: Exercise of kaitiakitanga
135. Ms Greenberg recommends amending sub-clause (a) in Policy P20 so that
it refers to managing ‘activities’ rather than ‘natural and physical resources’
in sites with significant mana whenua values listed in Schedule C. As I have
discussed previously, I do not consider that the activities that have
potentially significant adverse effects on sites of significance are limited to
those that occur within the sites. The policy should, in my opinion, be
focussed on how to manage the adverse effects on the sites irrespective of
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whether they originate from activities within or outside the sites. I therefore
recommend that Ms Greenberg’s recommendation to insert ‘activities’ is
amended to instead insert ‘adverse effects’.
136. I also recommend that the first line of Policy P20 is amended by inserting

‘including’ to recognise that the listed methods are not the only way in which
mana whenua express kaitiakitanga. This list of opportunities for
expressing kaitiakitanga should not be exclusive, as there are multiple other
ways in which mana whenua participate in resource management decisionmaking. This includes through participation in this Schedule 1 process,
through representatives on Te Upoko Taiao, and so on.
P21: Statutory acknowledgements
137. The Rangitāne submission raised the concern that the current wording of
Policy

P21

does

not

provide

for

consideration

of

statutory

acknowledgements that have not yet been included in Schedule D of the
Plan.

The

s42A

Officer

Report

indicates

that

statutory

new

acknowledgements that come into effect over time will be introduced to
Schedule D without the need to use the full Schedule 1 process. While I
accept that this may be the case, there will inevitably be a lag in those
updates taking place. This includes the lag that will be present for Plan
users who are relying on a hard copy of the Plan that may not be updated
instantaneously.
138. In my opinion, the policy would be more effective if it signalled that there
may be other statutory acknowledgements that may not yet be in Schedule
D and that these need to be considered when preparing and determining
resource consent applications.

Beneficial Use and Development
139. Rangitāne made a number of submission points on the provisions of the
Plan that relate to the beneficial use and development topic. Broadly, the
concerns raised by Rangitāne relate to the way in which the beneficial use
and development provisions of the Plan do not interact clearly with the other
provisions of the Plan that manage the adverse effects of those activities.
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Rangitāne’s submission generally supports provisions of the Plan that
enable environmental enhancement activities and opportunities for the
relationship of mana whenua with natural resources to be maintained and
enhanced.
Policy framework
140. Mr Denton sets out in his s42A report at paragraph 72 and 73 that the
Council’s approach to managing beneficial use and development was that
the Plan needed to include explicit statements about the contribution that
the use and development of land and water have for the well-being of the
regional community even though those activities may also have adverse
environmental effects.
141. To support the proposition that the Plan establishes a policy framework to
manage beneficial use and development, Mr Denton21 provides a diagram
that shows the policy framework associated with managing regionally
significant infrastructure and renewable energy generation activities. My
concern with the diagram is that it only shows a subset of the objectives
and policies that relate to the management of those activities. It does not
include a large number of other objectives and policies that relate to the
management of the actual and potential adverse effects of those activities.
This is an important omission because to include all of those other
provisions in the diagram would highlight the complex interplay between
multiple provisions in the Plan.
142. I have prepared a brief example of a proposal for a fictitious activity that
would be captured in the ‘beneficial use and development’ category (see
Appendix 1). It shows that an assessment would require consideration of at
least 26 relevant objectives and at least 30 policies.
143. I have also looked at the Wellington Airport runway extension example that
Mr Denton referred to in his evidence22. While Mr Denton’s evidence only
the beneficial use and development provisions were addressed in the
Council officer’s report, in fact the report identified 29 objectives and 34
policies as being relevant (listed in appendix 13 to the officer’s report).

21
22

Para 79, S42A Officers Report Beneficial Use and Development
Para 83, S42A Officers Report Beneficial Use and Development
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Inspecting that list, I consider that it was not complete and did not include
Policies P44 or P48. Policy P44 was relevant because there was an
identified site identified in Schedule C nearby (P44 is not limited in scope
only to activities within Schedule C sites) and Policy P48 was relevant
because it requires significant adverse effects on the natural features and
landscapes (including seascapes) of the coastal marine area to be avoided
and other adverse effects to be avoided, remedied or mitigated. Despite the
heading of P48 referring to ‘outstanding’ natural features and landscapes,
the policy itself applies to both outstanding and other natural features and
landscapes.
144. These two examples highlight the significant difficulty decision-makers on
resource consent applications face when trying to navigate the large
number of provisions that come into play for most applications. This
difficulty is amplified by the provisions not reconciling the potential and
actual conflicts between them.
145. Mr Denton’s diagram is also useful because it highlights the unresolved
conflict that remains within the Plan as currently drafted. For example,
policies P102, P138, P143, P144 and P145, which relate to recognising the
benefits of the development, operation, maintenance and upgrade of
regionally significant infrastructure and renewable energy generation
activities, include ‘carve outs’ where those activities are within Sites of
Significance to Mana Whenua (Schedule C). Those carve outs imply that
those activities are generally appropriate in those locations. However that
is not consistent with the policy framework of the Plan relevant to those
sites which directs protection (O33 and P44). Nor is it consistent with the
direction set by other provisions in the Plan that deal with related matters
such as maintenance and enhancement of water quality, preservation of
natural character, etc.
146. The result is that tension is created within the Plan as to how to consider a
proposal for regionally significant infrastructure or renewable energy
generation. Mr Denton is of the opinion that the proposed Plan is unique in
this regard, where beneficial activities are specifically identified in the
objectives and policies with the corresponding provisions dealing with the
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effects from the activity elsewhere in the proposed Plan.23 My concern is
that this ‘unique’ approach introduces complexity to the policy assessment
process and relies on first applicants and thereafter submitters and
decision-makers needing to reconcile the tension between a large number
of relevant provisions. It also indicates that the evaluation of the
effectiveness of the policies in terms of achieving the objectives of the Plan
was not complete. It is difficult to see how a policy that suggests it is
appropriate to allow development in a site that objectives of the Plan seek
to protect is effective.
147. In my opinion, modification is required to the policies of the Plan that deal
with beneficial use and development so that the conflict discussed above is
resolved. I consider that could be most simply achieved by removing the
‘carve-out’ components of the beneficial use and development policies so
that Plan users can consider all of the relevant provisions of the Plan on
their face value. Ideally, a more comprehensive rationalisation of the
provisions would assist in the usability of the Plan, which may be an
exercise the Commissioners request be done.
Objectives
Objective O2: Importance of land and water
148. Federated Farmers of New Zealand (Federated Farmers) (352/065),
Horticulture New Zealand (S307/015) and Irrigation New Zealand Inc.
(IrrigationNZ) (S306/003) request a new objective requiring that that the
social, economic, cultural and environmental benefits of primary production
are recognised and provided for. Rangitāne opposed this request in their
further submission.
149. I agree with Mr Denton’s recommendation not to accept the requested
objective. At paragraph 95, Mr Denton states that the entire proposed Plan
implements Objective O2 through all the policies, rules and other methods
and that this approach reflects a fundamental principle of the RMA. I broadly
agree with that statement. However in my view, to achieve the purpose of
the Act specific provision does not need to be made for every conceivable
use people may choose to put resources to. To support efficient resource
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use, regional plans should generally avoid ‘picking winners’ to enable
people with ultimate flexibility in the use of resources on the proviso that
the desired resource use fits within sustainable environmental limits and
adverse effects are addressed.
150. My concern is that the submissions from Federated Farmers (and others)
is an attempt to elevate particular activities to at least the same level as the
matters in s5(2) of the Act - to achieve a 'balance' between the environment
and economic development. The concept of reaching a ‘balance’ between
economic well-being and the environment on which that well-being relies is
fundamentally at odds with sustainable management.
151. In relation to Objective O2 as notified, Rangitāne sought that the objective
be amended to include reference to ecological systems and processes and
to the health of people and communities. I agree that the addition of those
matters would improve the consistency of the objective with s5 of the Act.
Mr Denton considers that those matters are dealt with in other objectives of
the Plan and don’t need to be referred to in O224.
152. However in my view those ecological systems are integral to community
well-being and are fundamental components of the natural systems we rely
on. Healthy functioning ecosystems support a wide variety of activities and
values including primary production, recreation, mahinga kai, etc. For
example, the benefits derived from primary production activities rely on the
organisms within the soil maintaining soil health to support plant growth and
to process waste from animals. It is also inherent in the use and
development of natural resources that ecosystems are considered,
particularly given their place in s5(2)(b). The intention of Objective O2, as I
understand it from Mr Denton’s description, is that it is achieved through
implementation of all other provisions of the Plan. If the intention is that O2
is intended to be an umbrella objective, then it needs to be complete and
incorporate all relevant aspects.
153. I consider that the amendments Rangitāne request are appropriate and
make the objective more appropriately reflect the purpose of the Act.
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Objective O6: Health needs of people
154. Rangitāne submitted on O6 and requested that better linkages with the
requirements of the RMA and the NPS-FM are incorporated. I note that Mr
Denton has addressed this submission point under his discussion of
Objective O7, however I consider that the same considerations are
applicable to both objectives.
155. My understanding of the Rangitāne submission point is that any allocation
of water, including water for the health needs of people and for stock
drinking water, needs to be within an allocation framework that is consistent
with the NPS-FM and which is also consistent with achieving other
objectives of the Plan. That, in my view, does not necessarily require a
change to Objectives O6 and O7, but it does highlight the need for an
allocation methodology to be included in the Plan that is based on firstly
setting limits that will achieve the freshwater objectives, and then allocating
the water available for use to users. It also highlights the importance of the
framework of the Plan being clear so that objectives such as these are not
interpreted in isolation but are applied in the context of other objectives. As
I have discussed previously, the approach of establishing a priority in terms
of values, and subsequently a set of objectives that are clear where some
outcomes are to be achieved in preference to others, has significant merit
for making the Plan easier to interpret and to remove the onus of making
decisions at the resource consent stage.
156. I do not agree with Mr Denton’s proposition that adding qualifiers to

objectives ‘weakens an objective, leaving it open to interpretation,
conjecture and dispute making it difficult to monitor effectiveness’25. To the
contrary, in some circumstances, adding qualifiers is of significant benefit
to reconcile conflict or tension between different outcomes. I also note that
the Act uses qualifiers within s5 so that one outcome (enabling people and
communities to provide for their wellbeing) is achieved at the same time as
adverse effects are avoided, remedied or mitigated.
157. Until such time as a comprehensive allocation regime is put in place in the

Plan, I consider that a qualification is appropriate so that it is clear that the
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objectives are not to be achieved unfettered. I agree with Mr Denton that
Objective O6 does need to duplicate the water quality measures that are
addressed elsewhere in the Plan but, in basic terms, this could be achieved
through a cross-reference to Objective O25, which deals with safeguarding
the life-supporting capacity of freshwater.
158. I also consider that Objectives O6 and O7 could be combined into a single
objective given their similarity in form and the need for both outcomes to be
provided in the same environmental context.
Objective O7: Water for livestock
159. Rangitāne did not seek to change Objective O7 in their original submission
however they did make a further submission on Federated Farmers
submission (S352/058) on this provision with the reason ‘the specific limits
and standards to achieve the objectives should be included in the relevant
tables’.
160. My discussion above for Objective O6 is relevant to the assessment of this
objective.
Objective O8: Allocation regime
161. Rangitāne o Wairarapa (S279/019) requested that the objective be deleted
because it does not acknowledge that there are actual and potential
adverse effects of taking and using water and that the management of those
effects will influence the degree to which use and development occur. The
submission also notes that a water allocation framework is established to
achieve the objectives of the Plan and therefore to refer to the allocation
framework in the objective the framework is designed to achieve ‘muddies
the waters’. Furthermore, the submission observes that Objective O8 is
more or less a repeat of Objective O2 but with the additional direction to
both recognise and provide for the benefits.
162. I agree with the concerns raised in the Rangitāne submission. While there
is an argument that the reference to ‘provided for’ would be constrained by
the necessary achievement of other objectives of the Plan when the
allocation regime is established, there is equally doubt as to whether that is
the intention.
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163. Referring to the NPS-FM, the definition of a limit is the maximum amount of
resource use available while allowing a freshwater objective to be met. At
the heart of that definition is an expectation of use, which is entirely
consistent with the purpose of the Act, which is about setting the resource
use boundaries and they allowing people to operate within those
boundaries. The objective is redundant for that reason. It fundamentally
serves no purpose in the Plan and I consider that it should be deleted. I
agree with Mr Denton's opinion that the objective does not need to be
expanded if it is retained.
Objective O12: Benefits of regionally significant infrastructure
164. Rangitāne supported Objective O12 as notified in their original submission.
165. DairyNZ and Fonterra (S316/027) request that Objective O12 be widened
to include ‘regionally significant industries’. Rangitāne opposed this
submission point.
166. I agree with Mr Denton’s assessment of this request at paragraph 320 of
his s42A Report. Primary production activities (which I assume are the
regionally significant industries referred to in the submission) are a
collection of individual activities that just happen to be producing the same
or similar products. Those individual land uses are subject to change and
are not bound to the 'industry' they are currently associated with.
167. In 2015, Agriculture, Forestry and Fishing contributed 1.2% of GDP to the
Wellington

regional

economy

and

accounted

for

1.7%

of

regional

employment26. While the proportional contribution that the primary sector
makes to the Wairarapa economy is likely to be significantly higher given the
influence that Wellington City has at the regional scale, the data highlights that
at the regional level, primary production as an industry sector could not be
regarded as regionally significant, at least on a GDP and employment basis.

Objective O13: Protecting regionally significant infrastructure
168. Rangitāne sought in their submission that the objective is amended to be
clear that it applies only to existing infrastructure. I agree with Mr Denton’s

26

Annual
Economic
Profile
Wellington
Region
http://www.gw.govt.nz/assets/WRS-files/Wellington-Region-2015.pdf

2015,

Infometrics,

Evidence of Phillip Percy on behalf of Rangitāne – Proposed Natural Resources Plan - Hearing 1

47

reasoning at paragraph 365 that the objective inherently applies to existing
infrastructure and that the addition of the word ‘existing’ is unnecessary.
While there is the risk that the objective is relied upon in a pre-emptive way,
that is unlikely.
Policies
Policy P7: Uses of land and water
169. Rangitāne o Wairarapa (S279/074) requested that Policy P7 be deleted.
That was for the reason that the policy in effect restates objectives O2 and
O6, O7 and O8, but with reference to more specific uses. Mr Denton
disagrees with the request to delete the policy in its entirety because this
policy provides a place in the proposed Plan where the benefits of using
land and water for certain activities are recognised as beneficial to the
community as a whole27.
170. At paragraph 148, Mr Denton explains that during plan development Te
Upoko Taiao – Natural Resource Management Committee (Te Upoko
Taiao) identified that the use of land and water for certain activities is
beneficial to the region and these activities are to be recognised by the
proposed Plan. I am comfortable that that desire can be accommodated in
the Plan, however the most appropriate place for that to occur is in the
objectives. Falling back to the s32 test, I do not consider that a policy that
re-states one or more objectives could be regarded as being effective in
achieving the objective. It does not direct any course of action to implement
the objective. If the policy was not present, any evaluation of a resource
consent application would simply refer directly to the applicable objectives.
171. Including a list of activities in the policy also creates an unnecessary
confusion in the Plan, as it suggests the possibility of some sort of hierarchy
among activities - where there are competing interests for resource use,
the policy could be relied upon to argue that the Council has expressed a
preference for on activity over another when that is not actually the intent.
The submissions from other parties requesting additions to the list of
activities in P7 highlights this possibility; if those activities are not on the list
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then they may not be seen as being as important as others that are on the
list.
172. I consider that there could be a place for a policy that lists specific activities
where the community wishes to prioritise some activities over others when
it comes to allocation of resource use. For example, a policy that lists uses
or activities that will be provided for before other uses or activities would
assist in directing how things like water takes, waste assimilation capacity
of water bodies, etc would be allocated. An example could be that the take
and use of water for human drinking water, livestock drinking water and the
protection of horticultural rootstock is prioritised ahead of other
consumptive uses.
173. Another critical issue with the policy is that it infers support for activities that
the Plan otherwise strongly discourages, or should strongly discourage in
order to achieve the objectives and give effect to the higher order
documents. A good example is (b), the treatment, dilution and disposal of
wastewater and stormwater into water, which, particularly in the case of
wastewater, is culturally offensive and undermines the objectives of the
plan relating to mauri, mahinga kai, ecosystem health and human health.
There will be very few situations where the use of water to treat, dilute and
discharge wastewater will be acceptable to mana whenua or will be
consistent with achieving objectives of the Plan. I acknowledge that the
policy refers to the use of land and water for the listed activities, but the
example above highlights how, unless the policy performs a specific
purpose and is sufficiently refined, it provides little or no benefit to the
interpretation and application of the Plan
174. In my opinion, the policy serves no practical purpose in the Plan and should
be deleted. Should the policy be retained, I consider that additional
activities do not need to be added to it.
Policy P8: Beneficial activities
175. Rangitāne o Wairarapa made a submission on Policy P8 (S279/075) which
sought to have clauses (h) and (k) deleted. Their concern with (h) is that
the description is not sufficiently clear and that it might encompass activities
that

have

significant

adverse

effects

on

important

or

sensitive

environments. Similarly with (k), the submission expressed Rangitāne’s
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concern that such activities could include dredging, which could have
significant adverse effects on the environment.
176. At paragraph 162, Mr Denton considers that (h) refers to existing lawfully
established structures in the coastal marine area and natural wetlands, and
that if those structures are legally authorised to be there and are being used
they should be maintained accordingly. While I agree that in some cases
this will be correct, and is particularly relevant for activities that established
as permitted activities. However for activities that exist as a result of
resource consents with a finite term, this policy may have a bearing on the
way in which ‘renewal’ consent applications are considered. The policy also
potentially conflicts with objectives and policies that seek to resolve legacy
effects such as the impact structures in the beds of rivers have on the
migration and distribution of indigenous aquatic species.
177. I do not agree with Mr Denton’s recommendation that ‘upgrade’ is added to
(h). The definition of upgrade in the Plan is not sufficiently precise so as to
avoid effect creep – minor changes over time that cumulatively amass to
create a more than minor adverse effect. 'Similar in character, intensity and
scale' does not necessarily translate into similar adverse effects. Marginal
increases or changes in any of those parameters over time can result in a
cumulative increase both in the structure and the effects of the structure.
Furthermore, the activity associated with the upgrade work can have a
significant adverse effect in its own right - for example the need to
undertake excavations and modify the surroundings in order to undertake
the upgrade.
178. Clause (h) applies to particularly sensitive environments where there are
strong protection obligations established by higher order statutory
documents. The obligations to preserve, protect, and enhance are
significant, and some of the activities that would be encompassed within (h)
and (k) and may not be appropriate in light of those obligations. This is even
more so when considering the implications of upgrades.
179. Clauses (h) and (k), and to some extent (l), differ in nature from the
remainder of the clauses in that the other clauses primarily relate to
enhancement of the environment. (h) and (k) appear to primarily support
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human activities with benefits accruing to people rather than the natural
environment.
180. For the reasons above, I consider that the removal of clauses (h) and (k)
would ensure that the policy is more effective in respect of achieving the
strong environmental protection objectives of the Plan.
Policy P9: Public access to and along the coastal marine area and the beds
of lakes and rivers
181. Rangitāne supported Policy P9 as notified subject to a recommendation
that the exception at the bottom of the policy should only relate to subclauses (a) and (b) because the activities described in (c) are temporary it
would be unreasonable to have to mitigate or off-set reduced public access
in those circumstances. Mr Denton recommends making the change
requested and I agree with his analysis.
182. Mr Denton has also recommended amending the policy so that it refers to
maintaining and enhancing the extent or quality of public access rather than
the current wording which requires that any reduction in public access is
avoided. This recommended change is derived from submissions made by
Fish and Game and the Minister of Conservation, both of which sought for
the policy to refer to the protection and enhancement of public access. I
accept that adding reference to enhancement of public access is
appropriate and is consistent with direction in the RMA, NZCPS and the
RPS.
Policy P11: In-stream water storage
183. Rangitāne o Wairarapa (S279/078) requested that Policy P11 be deleted
because it does not recognise that such activities can have significant
adverse effects, including impacts on sites with significant mana whenua
values, sites with significant indigenous biodiversity value, and the habitat
of indigenous fish species.
184. As with other policies in the Plan that simply refer to the benefits of
particular types of use and development having to be recognised, this policy
provides little, if any, useful guidance to decision-makers when considering
resource consent applications.
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185. The actual and potential effects of large water storage, both instream and
offline, are complex and often significant. The policy serves no purpose in
the context of considering a proposal in light of the other provisions of the
Plan. It does not, at least on plain reading, provide any higher weight to the
benefits of such development over the obligation to address adverse effects
and provide for the various protections and safeguards other objectives and
policies of the Plan require. Nor should it. The benefits of such development
can only accrue if the applicant can first demonstrate that environmental
obligations associated with s5(2) (a)-(c) are met.
186. The listed factors in the policy would undoubtedly be fundamental
prerequisites that would need to be in place before any party considered
investing the significant sums of money required to seek resource consent
and to develop such infrastructure. As such, the policy provides no
additional value in terms of an overall assessment – the potential benefits
would need to be inherent in a proposal for it to progress in the first
instance.
187. There is high likelihood that any instream storage proposal would follow a
significant and complex assessment process due to the range and potential
magnitude of design considerations and potential effects. By way of
example, the Ruataniwha Water Storage Scheme and associated
Makaroro River dam proposal was subject to a Board of Inquiry process
with extensive investigation and assessment and a very rigorous resource
consent process. The fundamental premise behind the proposal was that it
would bring significant economic benefit and improved water reliability to
the irrigation command area. The applicant did not need to rely on a policy
to raise those claimed benefits. And while the potential benefits of the
project were considered, the underlying role of the consenting process was
to ensure that the adverse effects of the development were addressed and
that the other obligations of the Act in relation to protection, preservation,
safeguarding, maintaining and enhancing were applied.
188. The policy does not encourage an analysis of the alternatives to an
instream storage proposal. There may be multiple alternative storage or
water management options that achieve the same or better benefits but
which do not require instream storage. For example multiple smaller offline
storage solutions, instantaneous water trading, and land use modifications,
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may result in the same or greater social and economic benefits and water
use efficiency gains. By including a policy that in effect promotes instream
storage over other alternatives establishes an element of conflict with the
requirements of the Act in relation to the efficient use of resources and the
obligation to consider alternatives.
189. My reading of the definition of ‘regionally significant infrastructure’ is that it
could include instream water storage where some or all of the storage is
associated with electricity generation. On that basis, Policy P11 would be
considered in conjunction with other policies that appear to be designed to
create a ‘carve-out’ for regionally significant infrastructure such as Policy
P138 and P143. As discussed above, it is unclear how the Plan is intended
to work where on the one hand policies provide exceptions and require
benefits to be regarded in sensitive locations (such as Schedule C sites),
while on the other there are objectives and policies that strongly discourage
such activities in those locations.
190. I agree with the submission from Rangitāne that the policy should be
deleted.
Policy P12 to P14: Regionally significant infrastructure and renewable
electricity generation activities
191. Rangitāne made a submission that covered policies P12 to P14, however
specific reference was not made to Policy P14. In my opinion, the policy is
sufficient in its current form and I agree with Mr Denton that no change is
required.
192. The Rangitāne submission did request that an additional policy be added
that ensures that new, or increases in the scale or extent of existing,
regionally significant infrastructure and renewable energy generation
facilities shall avoid adverse effects on sites in Schedules A to F, H and J.
My understanding of the reason for the request is that the Plan is not clear
on how significant sites that have been identified and required
safeguarding, protection or maintenance and enhancement via other
provisions of the Plan are managed where existing infrastructure is
upgraded thus potentially adversely affecting the values associated with
those sites. That concern is also highlighted in my discussion above in
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relation to the ‘carve-outs’ in policies that otherwise require sites to be
avoided when undertaking particular activities.
193. As previously discussed, some relatively wide-ranging amendments to the
policies of the Plan would assist in resolving these internal policy conflicts
or gaps. As part of the amendments that I will be recommending to
provisions through the series of hearings on the Plan, I will seek to suggest
an approach to achieving this.
Policies P15 and P16: Flood protection activities
194. Rangitāne made a further submission supporting Fish and Game’s
submission (S308/051) which questions the balance of Policy P15, where
the policy looks at the benefits of flood protection activities but not the
significant adverse effects of such activities on fresh water and natural
character.
195. At paragraph 198, Mr Denton considers that:
In specific terms, balancing is addressed by other policies to manage the
effects of activities in the beds of lakes and rivers, nothing in Policy 15
excludes an assessment of the adverse effects of river management
activities. For example, Policy P105 protects trout habitat, Policy P103
manages gravel extraction, and Policy P25 addresses natural character
in the beds of lakes and rivers.

196. This may be the case but the words 'generally appropriate' suggest that
some additional weighting should be applied to these activities, however
how this is intended to play out is not clear or defined.
197. The policy needs to be considered in the context of being effective in
contributing to the achievement of the objectives of the Plan, including
objectives that require the protection and safeguarding of aspects of the
environment in accordance with the direction set out in Part 2 of the Act.
Even though the benefits of flood management development may be
significant, that does not trump the obligations to safeguard life-supporting
capacity, avoid, remedy and mitigate adverse effects, preserve natural
character, etc. It should also be noted that the definition of 'catchment
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based flood and erosion risk management activities' includes both
structures and 'associated activities', which could include activities such as
bed re-contouring and gravel extraction. Those activities in themselves can
have significant adverse effects, particularly in sensitive locations or where
their consequential downstream impacts are significant.
198. My opinion is that the policy as currently worded provides very little benefit
to plan users and decision-makers. It would seem more useful for Policies
15 and 16 to provide some direction for decision-making in terms of context
for this type of development. By necessity, flood mitigation measures need
to be where there is the potential for interaction between flood waters and
property. That establishes some limitation as to where measures can and
cannot be located. It is reasonable for decision-makers to take that into
account. It is also reasonable for the Plan to direct how flood mitigation
structures and works should be considered in the wider context of natural
hazard management.
199. Traditionally, flood mitigation has focussed on containing flows within the
smallest extent practicable to minimise the spatial extent of flood impacts.
This has resulted in river channels and floodplains being artificially
constrained, with consequential changes to natural processes and
systems. To respond to this, the Plan could usefully provide direction for
the considerations that should be applied when considering new flood
mitigation measures. This could include the requirement to consider
alternative hazard avoidance and mitigation options, assessment of the
relative environmental impacts/benefits of different mitigation options
versus economic, social and cultural impacts/benefits, evaluation of nonengineering solutions, and so on.
200. I acknowledge Mr Denton’s summary of the improvements that have been
made to flood management planning over recent years, and that trajectory
of management improvement is consistent with addressing some of the
legacy effects associated with these activities. However the rubber hits the
road in terms of the effectiveness of those adaptions at the time resource
consent applications are considered.
201. To support clarity around the expectations for the resource consenting
process, and to continue the direction of improvement, I consider that the
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policy direction in the Plan could be significantly more helpful that what is
currently set out in Policies P15 and P16. I have recommended some
amendments to the Policies to reflect this.

Areas and Sites with Significant Mana Whenua Values
202. The Council has prepared the Plan, as I understand it, with the aim of
meeting its obligations to Maori and, more specifically, mana whenua of the
Wellington Region under Part 2 of the RMA. The means for doing that has
been to apply an integrated management approach so that the
management of the use, development and protection of the full suite of
natural resources is achieved both individually and collectively. In terms of
recognising and providing for, among other things, the relationship of Maori
and their culture and traditions with their ancestral lands, water, sites, waahi
tapu, and other taonga (s6(e)), the protection of historic heritage (s6(f)), and
kaitiakitanga (s7(a)), a three-level approach has been adopted. This
approach is to:
a.

Identify specific sites with significant mana whenua values (Sites of
Significance to Mana Whenua) and put in place provisions that
directly apply to their management

b.

Identify larger sites and areas with significant mana whenua values
(Ngā Taonga Nui a Kiwa) and apply an interim non-regulatory
management approach, with a more refined approach to be
developed by the Whaitua Committees.

c.

Manage all other natural and physical resources and areas consistent
with achieving sustainable management outcomes and in a way that
contributes to the values and relationship of Maori being met in those
areas as well as the sites and areas in (a) and (b).

203. That broad approach is alluded to by Ms Guest in her Section 42A Officers
Report Areas and Sites with Significant Mana Whenua Values.
Due to the integrated nature of the proposed Plan, mana whenua
relationships with land and water resources are provided for by a suite of
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connected objectives and policies. For example, while there are specific
policies to protect sites of significance to mana whenua, these sites will
also benefit from objectives and policies to manage water quality across
the region.’28
204. It is further described on page 13 of the s32 Report on Maori Values, which
states:
The creation of Schedule C: sites of significance to mana whenua
revealed that Māori values at a site that relied on water quality, e.g.
mahinga kai could not necessarily be provided for at that site due to water
quality being a result of the effects of upstream land use. This recognition
of the plan’s inability to provide for all Māori values at a site was formative
to the plan as it resulted in the application of Māori values at a catchment
and regional scale as values for which all water would be measured;
aquatic ecosystem health and mahinga kai, contact recreation and Māori
use.
205. The s32 Report on Maori Values also includes two resource management
issues specifically related with Maori relationships. Those are:
The relationship of tangata whenua with land and water is adversely
affected by the inappropriate use and/or degradation of natural and
physical resources.
There are areas and sites of significance to tangata whenua that are at
risk of degradation or are threatened by human activities

206. Ms Guest includes two relationship diagrams in her s42A Officer Report
that show her understanding of the connections between these two issues
and the policy framework within the Plan that addresses each issue. The
diagrams indicate that the two issues have been dealt with in silos in the
policy framework. My reading of the issues identified in the s32 report, and
the explanation that underpins them, is that they are inextricably related. If
anything, the second issue falls within the umbrella of the first in that areas
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and sites of significance to tangata whenua are integral to their wider
relationship with land and water.
207. In my opinion, Ms Guest’s diagrams inaccurately portray the relationship
between provisions in the Plan and the issues. For example, the second
issue is applicable to both Ngā Taonga Nui a Kiwa and Sites of Significance
identified in Schedule C – they are both described as being at risk of
degradation and are threatened by human activities. Similarly, the
inappropriate use of natural resources associated with both Ngā Taonga
Nui a Kiwa and the sites in Schedule C are adversely affecting the
relationship of mana whenua with land and water. While I accept that
different management approaches in the Plan might be necessary due to
the different scale of Ngā Taonga Nui a Kiwa and other sites, I find it difficult
to reconcile the markedly different outcomes the Plan has for them given
they are vulnerable to the same effects and suffer from the same issues.
208. Rangitāne made a submission on the Proposed Plan, which included a
number of submission points that broadly relate to the approach the Council
has applied to managing mana whenua values. My assessment of the
submission is that it is broadly supportive of the three tiered approach to
managing natural and physical resources, however it raised a number of
issues with how that conceptual approach is implemented and integrated
within the Plan.
Approach to Ngā Taonga Nui a Kiwa
209. Ms Guest’s summary in paragraphs 62 to 64 succinctly summarises the
fundamental relationship that mana whenua have with Nga Tonga Nui a
Kiwa. That summary highlights that to meet the obligation to provide for the
matters listed in s6(e) of the Act, the considered and careful management
of Ngā Taonga Nui a Kiwa is essential. Of particular relevance is Ms
Guest’s observation in the last sentence of paragraph 64: many of these
water resources, although special to mana whenua, are degraded.
Evidence of that can be seen in Tables 2 and 3 in the Section 32 Report:
Water Quality.
210. The issues of the degraded and degrading state of Ngā Taonga Nui a Kiwa
and other natural resources, particularly freshwater and coastal resources,
is highlighted in the issue statements in the RPS. The issues identified in
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the RPS are both legacy issues that have been present for at least since
the review of the current RPS began in 2005 and persistent issues that
have not yet been resolved.
211. The timeframes over which these issues have been known about is
significant and is at least 17 years. The operative Regional Freshwater
Plan, which became operative in 1999, refers to similar issues to those
identified in the RPS.
212. Ms Guest states that As part of the development of the proposed Plan,
kaitiaki acknowledged that, while they would like areas identified as Ngā
Taonga Nui a Kiwa to be pristine and protected in the proposed Plan in the
same way that outstanding freshwater bodies are protected, this is not
practical or achievable during the life of the proposed Plan.29
213. Based on that acknowledgement, kaitaki considered that in the short term
Ngā Taonga Nui a Kiwa provide a list of priorities for restoration30 and that
a tailored management approach will be developed through the Whaitua
Committee process.
214. On that basis, I would expect the ‘interim’ Plan to establish a holding pattern
so that further degradation does not occur in the period over which the
Whaitua Committees work to establish a comprehensive management
regime to both avoid further significant adverse effects and to modify use
and development to remedy degradation to date.
215. In basic terms I would expect to see that ‘holding pattern’ approach given
effect to by provisions that at least maintain water quality and water
quantity, and protect sites with important ecosystems and habitats from
damage or destruction. The approach would need to be pervasive
throughout the Plan, from objectives to rules and other methods, and the
policy framework would provide clear direction to decision-makers on
individual resource consents on how to manage both direct and cumulative
adverse effects of activities to ensure the maintenance outcome was met.
The approach would apply throughout the Region but, in the case of
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individual Ngā Taonga Nui a Kiwa, could be more specifically targeted. In
my opinion, such an approach is not currently in place in the Plan.
216. The submission from Rangitāne highlights concerns around the interim
approach to the management of Ngā Taonga Nui a Kiwa. It identifies
significant aspects of the management approach that have the potential to
allow an increase in impacts on Ngā Taonga Nui a Kiwa in the short term
and which are likely to impact on the time and cost involved in remediating
those areas to the desired state. I agree with the majority of points raised
in the submission in this regard. In addressing those issues, I have included
analysis under each of the relevant provisions, referring to analysis of in the
s42A reports where appropriate.

Disconnect between policy specifically related to Ngā Taonga Nui a
Kiwa and policy addressing ecosystem health, mahinga kai,
natural character.
217. The tensions I have identified in the proposed policy framework are also
present in the Council’s approach to the management of Ngā Taonga Nui
a Kiwa. The Council officers make the case that an activity management
regime for Ngā Taonga Nui a Kiwa is not appropriate because of the spatial
extent, complexity of associated issues, and potential for significant change
to the existing regulatory environment31 [refer to Greenberg, Grace, Guest
evidence]. However the natural resource components of Ngā Taonga Nui
a Kiwa have strong policy directing active management. For example, P25
requires that use and development shall avoid significant adverse effects
on natural character, and avoid, remedy or mitigate other adverse effects.
P31 states that aquatic ecosystem health and mahinga kai shall be
maintained or restored. P33 requires that more than minor adverse effects
of activities on indigenous fish species known to be present in the
waterbodies listed in Schedules F1 and F1b shall be avoided. To implement
all of those directive policies (and others) a comprehensive regulatory and
non-regulatory regime is necessary.
218. The management of the full suite of factors that contribute to degraded
water quality is well recognised as an obligation on regional councils in New
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Zealand. NPS-FMTo address increasing pressure on natural resources,
and the associated adverse effects on critical values such as natural
character, ecosystem health, indigenous species habitat, and mahinga kai,
regional councils are bringing previously unregulated use and development
into a comprehensive regulatory and non-regulatory regime. Examples of
this include the regulatory management of primary production activities in
Otago, Canterbury, Manawatu-Whanganui, Hakwe’s Bay, Lake Taupo, and
Waikato.
219. Critical to effective implementation of the policies I have referred to above
and, by association, outcomes for Ngā Taonga Nui a Kiwa, the Council
needs to actively manage through regulation and non-regulatory initiatives,
land use, direct and diffuse discharges, activities in the beds of water bodies
– basically all use and development that makes a significant contribution to
adverse effects that are already occurring on those natural resource
outcomes. This is a statutory obligation of s30(1)(a) and, more specifically,
is necessary in order to give effect to the NPS-FM and the RPS.
220. The s42A Report on Significant Areas and Sites for Mana Whenua does
not draw together the threads of the Plan in this way, and refers instead to
the Whaitua process to establish the management regime to achieve the
objectives. The delayed management approach may be able to be
reconciled with the deferred implementation of the NPS-FM, but it does not
accord with the obligation the Council has to give effect to the objectives
and policies of the RPS.
221. For these reasons, I do not agree with the analysis of the Council and the
s42A reporting officers that no modifications are necessary to the
management approach for Nga Taonga Nui a Kiwi. NPS-FM
222. Rangitāne’s submission sought changes to Objectives O14 and O16 to
establish a management direction for aspects of natural resources that
contribute to the relationship of Maori and their culture and traditions, and
provide for the protection of the characteristics and qualities that provide for
the relationships of Maori and their culture and traditions with Ngā Taonga
Nui a Kiwa. These changes are consistent with aligning the objectives
associated with mana whenua values with the other objectives of the Plan
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that describe the outcomes for a number of the characteristics and qualities
that provide for the relationship of Maori with these resources.
223. The requested change to O16 does not require the protection of Ngā
Taonga Nui a Kiwa per se, but protection of the characteristics and qualities
of those sites and features. In my view, that is an effective way to provide
for the relationship of mana whenua with those sites and features and,
importantly, closely aligns with the policy direction for managing those
characteristics and qualities in the RPS and NPS-FM.
224. I have included a tracked changes version of the Plan as Appendix 3 to my
evidence that includes recommended amendments to both the Ngā Taonga
Nui a Kiwa provisions and other related provisions. In my opinion, my
proposed amendments are consistent with s6(e) of the Act, and accord with
the reporting officers’ observations of:
the importance of mana whenua relationships with their most significant
entities and requires that these relationships are recognised and provided
for in the management of these places. The objective recognises that iwi
identity and well-being is inextricable from that of Ngā Taonga Nui a Kiwa
and requires applicants and regulatory authorities to provide for those
relationships in the use and management of resources.
225.

Changes to the other provisions will be addressed later in this brief of
evidence, and in evidence on later topics, however I have included several
of the changes in Appendix 3 for context.

Approach to Sites of Significance
226. The Plan includes Schedule C, which provides a list of more discrete sites
that are significant to mana whenua and which mana whenua consider
require additional protection and/or restoration from the impacts of land
use, works in the beds of lakes and rivers, and direct and non-point
discharges32.
227. The overarching concern raised in the Rangitāne submission is that the
management approach to protecting sites in Schedule C is primarily limited
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to activities that occur within them. The submission highlights the potential
for activities that occur outside of those areas to have either direct or
cumulative adverse effects on them. An example is the cumulative effect of
non-point source discharges of nutrients from agricultural land use affecting
water quality, which in turn affects the values of these sites. The submission
also identifies the disparity in management approach between Ngā Taonga
Nui a Kiwa and Sites of Significance for Mana Whenua, particularly
considering that the underlying values and relationships are connected and
potentially just as important.
228. I agree with the Rangitāne submission; that there is a distinct lack of clarity
in how the Plan manages activities outside of Sites of Significance for Mana
Whenua, including non-point source discharges and cumulative effects.
Objectives
Objective O16: Ngā Taonga Nui a Kiwa
229. The outcomes expressed in Objective 16 work in tandem with Objective
O33. Objective O16 refers to the relationship of mana whenua with Ngā
Taonga Nui a Kiwa whereas Objective O33 relates to the outcomes for the
sites themselves. This is an important distinction because the outcomes in
Objective O33 are one of the key ways that the Plan will ‘recognise and
provide for’ the relationships referred to in Objective O16.
230. Rangitāne requested that Objective O33 be retained as notified for the
reason that they support the protection of sites with significant mana
whenua values, particularly those sites contained in Schedule C5 (sites
related to Rangitāne o Wairarapa and Ngāti Kahungunu ki Wairarapa).
231. Objective O33 directs the protection and restoration of sites with significant
mana whenua values. The objective is not restricted to only the sites
identified in Schedule C but instead applies more widely. My interpretation
is that it applies to sites within both Schedule C and Schedule B. That
interpretation is reinforced by the explanation in the s32 Report on Maori
Values:
Mana whenua values in the proposed Plan provide for the relationship of
the region’s six iwi with land and water. These relationships are
fundamental to the identity and well-being of mana whenua, who derive
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their status as mana whenua and their responsibilities for maintaining
customary authority over their tribal area directly from their longstanding
association with their environment.
[…]
The proposed Plan identifies some 165 sites (Schedule C) and 15 broader
areas of significance to mana whenua (Schedule B). These places have
been specified because of mana whenua concern that they require
additional protection and or restoration from the impacts of land use,
works in the beds of lakes and rivers and direct and non-point discharges.
Both schedules are supported by detailed lists of values held by mana
whenua relating to the sites with Schedule B explaining the significance
of the individual relationships of iwi with larger entities (Ngā Taonga Nui
a Kiwa).
232. Ms Guest lists the objectives and policies of the RPS that she understands
the terms ‘protect and restore’ in Objective O33 are derived from33. I agree
with her summary but consider that RPS Policy 22(a) is also relevant, which
requires that:
District and regional plans shall include policies, rules and/or other
methods that:
(a) protect the significant historic heritage values associated with places,
sites and areas identified in accordance with policy 21, from
inappropriate subdivision, use, and development. (my emphasis)

233. Given the intimate connection between O16 and O33, I consider it would
be efficient drafting and easier for plan users if the two objectives were
combined into one. This would also provide an opportunity to reinforce that
both Ngā Taonga Nui a Kiwa and the sites in Schedule C are significant but
also that there are other sites that may not be in either Schedule B or C (for
sensitivity or other reasons) that are also significant. At present, there is no

33

Para 118, Section 42A Report Areas and Sites with Significant Mana Whenua Values

Evidence of Phillip Percy on behalf of Rangitāne – Proposed Natural Resources Plan - Hearing 1

64

other reference in the objectives of the Plan to the relationship of mana
whenua and their culture and traditions with the Schedule C sites.
234. Improving the drafting of Objective O33 to make the relationship with the
wider set of provisions would assist decision-makers ‘join the dots’ when
making decisions on individual resource consent applications, and would
also support clarity around the connection between rules, including
permitted activity rules, and the objectives and policies of the Plan.
235. The suggested wording in Appendix 3 would achieve that integration
236. In order for Objective O33 to be effectively implemented, it also needs to
be clearly connected to other objectives, policies and rules in the Plan that
manage those activities and effects.

To reflect the rationalisation of

objectives that I have recommended previously in my evidence, I drafted a
single objective that integrates Objectives O16 and O14.
237. The impacts on sites within freshwater and coastal environments arise from
multiple stressors. This includes the contribution of contaminants (primarily
sediment and nutrients) to natural systems, and modifications to river and
groundwater levels and flows, and physical changes to natural the form of
water bodies.
238. The outcomes for Ngā Taonga Nui a Kiwa will not be achieved by a subset
of management tools specifically targeted at those sites. They will be
achieved by the management tools that deal with all of the aspects of
resource management that contribute to the state of those features and
sites. For instance, the state of the qualities and characteristics of
Wairarapa Moana that contribute to the values and relationships Rangitāne
have are influenced by land uses, discharges, water takes, and physical
works throughout the catchment that feeds water into Wairarapa Moana.
Similarly, the ecology of Wairarapa Moana is affected both by the physical
environment in that area, but also the physical environment beyond, which
can affect breeding, migration, food sources and habitat.
239. As notified, the Plan has considerable potential cross-over between
objectives and policies, but the interrelationships are not clear and do not
assist effective and efficient decision-making. To demonstrate the crossover between objectives and policies related to other aspects of natural
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resource management and Ngā Taonga Nui a Kiwa, I have selected a point
(Figure 1) on the Ruamāhanga River main stem (which is within a Ngā
Taonga Nui a Kiwa) and identified the scheduled sites/areas that apply to
that site. I have then identified some of the objectives and policies that direct
protection/safeguarding/maintaining of those scheduled areas or natural
resource aspects that directly affect the scheduled values and summarised
the outcomes prescribed in Table 1 below.

Figure 1

Table 1 – Management layers overlapping Ngā Taonga Nui a Kiwa

Characteristics

and

applicable schedules
Schedule B:

Objectives

and

Outcome specified

policies that apply
O33

Protected and restored

Schedule F1:

O29, O35

Protect and restore habitats

Habitat for threatened or at

P40, P41, P42, P44,

risk indigenous fish species

P34

Ruamāhanga River

(P40, P41 and P42)
Avoid cumulative adverse
effects and incremental loss
of

the

values
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Habitat

for

migratory
species

6

or

indigenous

more

ecosystems

fish

and

habitats

(P42)

34

New barriers to fish passage
shall be avoided (P34)

Natural character

O17, P25

Preserve and protect from
inappropriate

use

and

development (O17)
Avoid significant adverse
effects and avoid, remedy or
mitigate

other

adverse

effects (P25)
Water quality

O23

Maintain or improve (O23)

240. I note the strong direction in O17, which incorporates significant natural
resource aspects that contribute to the values associated with Ngā Taonga
Nui a Kiwa, and its strong and directive position that natural character of
rivers, lakes and their margins and natural wetlands is preserved and
protected. When objectives O3, O5, O11, O14, O15, O16, O17, O18, O23,
O24, O25, O26, O28, O32, O33, O35 are all considered together in terms
of their wording, the strong direction of the plan's objectives is about
protection, maintenance and enhancement of water bodies and other
natural resources that form part of Ngā Taonga Nui a Kiwa.
241. This strong direction at the objective level is not translated into the policy
and rule level, as management responses to achieve many of those
outcomes are 'parked' for the whaitua committees to consider. While I
accept that there may be some planning merit to differentiating sites of
different geographical scale, I do not agree that the management approach

34

Table 16 in Appendix 1 of the Regional Policy Statement lists rivers and lakes with significant
indigenous ecosystem values that satisfy the criteria of Policy 23 of the RPS. Schedule F1 of the
Plan is an adaption of Table 16. However the entries in Schedule F1 differ from those in Table 16.
In the case of habitats for threatened indigenous fish species and habitates for migratory indigenous
fish species, Schedule F1 includes a larger number of water bodies that in Table 16, however
Schedule F1 does not include the Ruamāhanga River and tributaries above the Kopuaranga River
whereas Table 16 does. That may be an omission given the Council had already determined that
the Ruamāhanga River met the criteria in Policy 23.
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to those two types of sites should be so markedly different as has been
notified. The contribution that Ngā Taonga Nui a Kiwa make to mana
whenua relationships, and their culture and traditions, is similarly
significant.
242. The state and health of Ngā Taonga Nui a Kiwa is holistically reflected
through the listed objectives above. There appears to be a disconnect
between the outcomes stated in these inter-related objectives and the
specific management of Ngā Taonga Nui a Kiwa. Rangitāne culture and
traditions are not limited to a few sites, but encompass the whole
catchment35. The notified Plan applies an active management response
only to sites of significance and a largely hands-off response to Ngā Taonga
Nui a Kiwa, albeit many of the objectives of the Plan point to a more
focussed management response being required in order to protect,
maintain, enhance, and restore. The risk of the current approach is that, in
the intervening period before the Whaitua Committee process reaches a
point where appropriate management measures are put in place, the
values, and therefore the relationships, are diminished.
243. In terms of resolving these issues with O33, please see my recommended
amendments to Objective O16 above.

Policies
Policy P18: Mana whenua relationships with Ngā Taonga Nui a Kiwa
244. The management approach in P18 is described as ‘non-regulatory’36. This
is consistent with the rationale underlying the management approach for
Nga Taonga Nui a Kiwi, and explained by Ms Guest at para 87 of her report:
This non-regulatory approach was considered by mana whenua and the
Council to be more appropriate than requiring the protection of these
extensive water bodies, recognising that their existing ‘state’ and the high
level of existing resource use will require a specific sub-catchment or
catchment-wide management approach to be developed, involving

35

.

36

Refer to evidence of Mike Kawana
Para 85, Section 42A Report Significant Areas and Sites for Mana Whenua
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detailed resource investigations and community consultation. Complex
and multiple resource use means that it is difficult to establish regulatory
protection at an entity scale without affecting the regulatory status of the
many existing day-to-day activities that occur in these places. The
expectation is that this level of detail will be provided for by the work of
the whaitua committees, with Schedule B providing a list of priorities for
them to address.
245. She goes on to say at paragraph 93:
As discussed, the rationale for the distinction between managing
Schedule B and Schedule C sites is that it is difficult to establish
‘protection’ at a regional or catchment scale without requiring resource
consent for many activities across most of the region. Identifying the levels
of resource use that will enable values at these scales to be protected is
likely to require a range of detailed resource investigations, accompanied
by community consultation, for example to identify resource-specific limits
(such as nutrient load and water allocation limits).

246. In a s32 evaluation setting, these passages describe the reasons why the
Council adopted the ‘status quo’ management approach.
247. The ‘status quo’ management regime to date has failed and has not been
effective37. In a structured analysis as to which approaches are likely to be
effective and efficient in achieving the objectives, an ineffective status quo
approach would be discarded. Therefore, by default a change is required
to the way activities that are impacting on the achievement of the objective
are managed. The Council’s approach, as summarised in Ms Guest’s
report, has instead been to adopt the status quo approach for managing
Ngā Taonga Nui a Kiwa primarily because change is required to implement
alternative approaches. That circular rationale does not align well with the
intent of s32 and the wider RMA obligations the Council has.
248. I agree the management approach is non-regulatory. P18 does not
explicitly set out any management framework to control use and
development that may affect the values and relationships associated with

37

Para 126, Section 42A Officers Report Areas and Sites with Significant Mana Whenua Values
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Ngā Taonga Nui a Kiwa other than incidental consideration when resource
consents are triggered by rules relating to other resource management
issues. This has considerable implications for decision-makers and
decision-making. In the case of the resource consent process, the policy
infers (clause (c)) that the responsibility for undertaking an assessment of
the effects of individual applications will fall predominantly to mana whenua,
who will be advised of the applications. For that approach to be effective, it
requires at least three pre-requisites to be in place:
a.

The statutory timeframes are sufficient to allow mana whenua to
receive the information, consider it, provide a response to the Council,
and for the Council to consider that response within the assessment
processes. Given that there may be insufficient information with some
applications to allow an appropriate assessment by mana whenua,
the consent application assessment process will need to occur before
the statutory timeframe for the council to make its notification decision
expires.

b.

That mana whenua have the available time and resources to be able
to undertake the work. The input from mana whenua will need to be
funded by the relevant hapu or iwi. The RPS records the particular
concerns of iwi in Section 3.10, which includes limited availability of
resources to enable iwi to effectively engage in resource
management processes.

c.

That the Council has regard to the input provided by iwi authorities.

249. In my opinion, there is significant risk that neither of those pre-requisites
will consistently be in place, and that will undermine the effectiveness of the
approach in achieving the desired outcomes for Ngā Taonga Nui a Kiwa,
consequently it will undermine the obligation to provide for the matters in
s6(c) of the Act.
250. The policy only influences use and development when resource consents
are required (and where the activity status and matters of control/discretion
allows for consideration of the policy), and when those situations arise, the
policy provides minimal direction to support consistent and effective
decision-making across multiple activities.
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251. Given the permissive nature of the Plan38, relatively few activities that will
be contributing to adverse effects on Ngā Taonga Nui a Kiwa will be
influenced by the policy. As Ms Guest notes at paragraph 128 of her report,
that the guidance from Te Upoko Taiao in drafting the proposed Plan was
that the policy framework should be directive and not leave the difficult
decisions to the resource consent process. In my opinion, Policy P18
doesn’t align with that guidance.
252. The alternative management approach that has be requested in Rangitāne
submission is that a clear management regime is set out in the Plan that
allows the Council to effectively perform the management role with limited
input from iwi and hapu. This requires some additional detail and
prescription to be added and potentially the regulation (either using
permitted activity standards or resource consents) to control those currently
unregulated activities with significant cumulative adverse effects on Ngā
Taonga Nui a Kiwa (and other sites of significance listed in Schedule C).
253. In the case of resource consents, iwi and hapu expert knowledge can then
be contributed on a cost recovery basis through cultural impact
assessments and direct advice to applicants or the Council and, where
there are potentially significant impacts, mana whenua can participate as
affected parties.
254. The Council then has clear direction and sufficient mandate in the Plan to
manage activities effectively, resource users have the means to undertake
appropriate assessments of effects, mana whenua are able to contribute
their expertise to the applicants without incurring unnecessary costs, and
mana whenua have the opportunity to participate in the process where a
proposal is considered to have significant adverse effects on their
relationships or values. In a number of circumstances management of
activities can be set out in the plan without the need for direct mana whenua
engagement, for example a management regime for diffuse discharges

38

This is reinforced by Ms Guest at paragraph 122 where she says; ‘It is my understanding that the officers who
drafted the proposed Plan took a deliberate approach to develop an ‘enabling’ plan, permitting as many minor
activities as possible (for example, minor works or structures in the beds of lakes or rivers), subject to general
conditions requiring specified good practice.’
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from primary production activities would not require input from mana
whenua, except where standards in rules were not met.
255. Rangitāne requested in their submission that an additional clause be added

to the policy that is more directive in terms of the action to be taken. The
wording proposed is:

(a) Protecting Ngā Taonga Nui a Kiwa from use and development that
may adversely affect the characteristics and qualities that contribute to
Ngā Taonga Nui a Kiwa Huanga.

256. I agree that the addition of more direction is appropriate in the policy.
Direction as to how protection is to be achieved would assist decisionmakers in identifying the linkages with related outcomes in the Plan. I have
included suggested wording in Appendix 3.
257. Rangitāne made a submission on Policy P18 requesting that the note
directing whaitua committees in relation to Ngā Taonga Nui a Kiwa be
deleted. The reason for this was that the note is redundant and does not
actually reflect the statutory obligations of the Regional Council and
therefore the whaitua committees.
258. I agree that the note is unusually phrased and does not encompass the
obligations under the Act. It also does not accurately reflect the apparent
agreement the Council reached with kaitiaki as to how Ngā Taonga Nui a
Kiwa would be treated in the longer term. I recommend that the note be
deleted.
Policy P44: Protection and restoration of sites with significant mana
whenua values
259. Rangitāne’s submission supported the general direction of the Policy P44
and sought a specific minor amendment to the policy, which was to direct
that restoration is to apply where sites have been degraded.
260. In my opinion, Policy P44 is redundant within the policy framework because
it is simply a re-statement of Objective O33. The policy is confined to
applying only to the significant sites listed in Schedule C whereas my
reading of the Plan is that Objective O33 applies more broadly. However,
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the policy does not provide any direction on how to achieve the objective
and therefore does not align with the purpose of a policy as described in
s67 of the Act. When the policy is read in conjunction P45, which does
provide some direction to resource consent decision-makers, it becomes
more useful.
261. In my opinion, Policy P44 should either be integrated into P45 or it should
be redrafted as a more strategic policy that describes how the different
aspects of resource management that affect the outcomes for sites of
significance to mana whenua will interact together. In other words, it can
explain how the policy framework operates, which would involve it
explaining that restoration will be achieved largely via non-regulatory
initiatives, that activities outside of sites that potentially cause adverse
effects will be managed by rules and resource consents relating to water
quality, water quantity, etc, and that activities within sites will be managed
through a specific set of rules and resource consents (which would provide
a cross-reference to Policy P45). Such an approach would assist decisionmakers to evaluate the contribution of individual proposals to the
cumulative adverse effects on these sites, which is important given the
relatively permissive approach the Council has adopted for managing land
uses and discharges.
262. I recommend that Policy P44 should be integrated with Policy P45 to
provide a single comprehensive policy that directs how Objective O33 is to
be achieved in relation to Schedule C sites.

Policy P45: Managing adverse effects on sites with significant mana
whenua values
263. Policy P45 provides an opportunity for the Plan to direct how activities will
be managed so that they collectively contribute to the objectives in relation
to sites of significance to mana whenua being achieved. The concern that
Rangitāne has raised with this policy is that it is restricted to addressing
activities within sites and only through resource consent decisions.
264. At paragraph 127, Ms Guest states:
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While I understand the concern of landowners that they may be required
to carry the cost of protecting or restoring a site of significance, any
requirement to carry out specific actions to protect or restore a Schedule
C site can only be triggered in association with a resource consent. In
these cases, the costs and benefits of allowing an activity within a
significant site and any actions required to protect and/or restore the site
will be assessed on a case-by-case basis.
265. In my opinion, this statement doesn’t reflect the ability for activities to be
modified through the use of permitted activity standards, which is essential
where the Council has adopted a permissive regulatory approach. The
statement also does not reflect the need to effectively manage cumulative
effects both through permitted activities and resource consents.
266. Both permitted and consented activities can be controlled to ensure
protection and derive improvement by 'raising the bar' from status quo. For
example, it may be a permitted activity to discharge contaminants to land
but by the imposition of permitted activity standards around the maximum
amount of a particular contaminant that can be applied, the total load of
contaminants affecting sites of significance can be maintained or reduced.
267. I also have concern with Ms Guest’s proposition that the costs and benefits
of allowing an activity within a significant site and any actions required to
protect and/or restore the site will be assessed on a case-by-case basis.
The resource consent assessment process is not an exercise of weighing
costs and benefits. Adopting such an approach inevitably results in
economic costs/benefits outweighing the outcomes set out in the Plan. The
Plan development process allows for the costs and benefits of different
management approaches to be evaluated and agreed by the community.
268. Evaluating the costs and benefits when developing the Plan and setting in
place an agreed management regime allows for integrated management to
be effective and allows for cumulative effects to be effectively managed.
Relying on case-by-case decisions without a clear direction on how
individual activities need to be managed to contribute to the overall goal is
unlikely to be effective. I reiterate my agreement with the guidance from Te
Upoko Taiaio that the policy framework should be directive and not leave
the difficult decisions to the resource consent process.
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269. In my view, Policy P45 sets out a ‘loose’ avoidance hierarchy approach. I
say it is loose because while the policy suggests a hierarchy, it does not
enforce one. The policy begins by saying that sites shall be avoided in the
first instances. While there may be some circumstances where an
alternative location for the activity may be found, in the majority of cases it
is likely that there will be sufficient justification for the activity to occur where
it is proposed. If the activity cannot avoid the site, then it is simply a case of
running through the avoid, remedy, mitigate steps.
270. By comparison, Policy P48, which relates to protection also, requires that
significant adverse effects are avoided and other adverse effects are
avoided, remedied or mitigated. The Policy P48 hierarchy clearly
establishes that there is no alternative to avoiding significant adverse
effects. In my view, there is little justification for a different approach for
sites of significance to mana whenua, particularly considering the objective
requires the same outcome of protection.
271. It is also relevant to bear in mind that the management of activities having
adverse effects on mana whenua values associated with rivers, lakes,
wetlands and the coastal environment are likely to require control to
manage adverse effects on other values as well. For example, the
management of discharges (diffuse and direct) into groundwater and
surface water will need to be managed to address impacts on values such
as swimming, food gathering, ecosystem health, etc. The management
response to dealing with adverse effects on significant sites to mana
whenua is compatible with managing adverse effects on other values. This
emphasises the limitation with the Plan as notified in that the management
response to sites of significance appears rigorous because the
management response to related values has not been included in the Plan
i.e. the management response to significant sites appears onerous
compared with the management response adopted in relation to Objectives
O35 and O17.
272. I note that Ms Guest considers the current reference in sub-clause (d) of
the policy to requiring the written consent of the iwi authority makes it clear
that iwi are to be treated as affected parties for resource consent
applications in sites of significance. While I agree that it is appropriate that
iwi are identified as potentially affected parties in all cases involving sites of
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significance to mana whenua, I consider the drafting the policy could make
this clearer. I have suggested alternative wording below.
273. The suggested amended wording of Policy P45 in Appendix 3 is intended
to incorporate the requirements necessary for an effective policy as outlines
above. It extends the scope of the policy to management of activities
outside sites of significance to bring it into line with Objective O33 and
Policy P44.
Schedules: B, D1, D2
274. Rangitāne requested that the description of Te Awa Tapu o Ruamāhanga
(Ruamāhanga River) in Schedule B should refer not only to the main stem
but also to the tributaries. This is because Rangitāne consider that the river
and its tributaries are not distinguishable in terms of their relationship to
each other. Rangitāne also sought that the reference to Wairarapa Moana
in Schedule B should be amended to be clear that it applies to both Lake
Wairarapa and Lake Ōnoke.
275. I note that Ms Guest has recommended making both of those
amendments39 and I agree with her recommendation.
Schedule C5
276. Rangitāne sought significant changes to Schedule C in line with their
broader concerns about the way in which sites in Schedule B and C were
managed differently. This manifested itself in a request that all of the sites
listed in Schedule B to also be listed in Schedule C in order to provide them
with the same level of protection and management in the Plan. The
submission, as more narrow relief, requested that the reference to Lake
Wairarapa should be amended to refer to Wairarapa Moana (to include both
lakes) and that the Ruamāhanga River and its tributaries should be added
to Schedule C (as notified it was in Schedule B).
277. I understand that the purpose for this request was to highlight that there is
a difference in management approach between the two schedules, that
does not appear to be driven by outcomes but by perceived complexity of

39

Para 191
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management. However there has been little analysis of the likely
implications of managing Ngā Taonga Nui a Kiwa in a more comprehensive
way.
278. I understand the differentiation the Council has made between the scale
and extent of sites listed in Schedules B and C. I also accept that there may
be justification for a different management approach in the Plan because of
the scale differences. However I consider that there are also some
significant similarities between the sites and the way in which adverse
effects on them can be managed. For instance, the management of diffuse
and point source discharges throughout the Ruamāhanga River catchment
need to be managed to maintain and enhance water quality insofar as it
relates to the significant values of both Schedule B and C sites. The
management approach for those discharges is unlikely to be different at the
broader scale, however there might be some site-specific effects that also
need to be considered where a point source discharge occurs within or in
close proximity to a site in Schedule C. Similarly, general control of activities
within the beds of lakes and rivers is likely to be necessary to manage the
values of both types of scheduled sites because of the potential
consequential effects of those activities throughout reaches or the whole
river system, however site-specific control in and near Schedule C sites
may also be appropriate.
279. In my opinion, the concerns around the different outcomes and
management approaches raised in the Rangitāne submission can largely
be addressed through changes to the objectives, policies and rules in the
Plan rather than making wholesale changes to the schedules.
280. I do however agree with the submission that both Lake Wairarapa and Lake
Ōnoke should be included in Schedule C. They are part of a connected
system, albeit highly modified as a result of the lower valley scheme, and
are both highly significant areas for mana whenua. Both are fed by the wider
Ruamāhanga catchment and have similar impacts as a result. Both lakes
are included in a number of other schedules with associated objectives that
require outcomes such as protection and restoration and therefore both
justify a comprehensive management regime applied to, even for an interim
period until a more refined approach is developed, maintain their current
state and begin a trajectory of improvement.
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281. I recommend that Lake Wairarapa should be added into Schedule C if the
policy structure around management of all sites of significance is not
strengthened.

SECTION 32AA EVALUATION
282. Section 32AA of the Act requires the Panel to undertake a further evaluation
of the appropriateness of any changes that are made to the provisions
arising from the hearing of submissions.
283. I have not provided a comprehensive summary of the considerations of
s32AA in this section, but have recorded a summary of the analysis I have
undertaken in the body of my evidence. The sections below provide a highlevel summary of my recommendations.
Appropriateness of objectives for achieving the purpose of the Act
284. The s32 requirement in relation to objectives is to evaluate the degree to
which they are the most appropriate for achieving the purpose of the Act.
As discussed in my evidence, my opinion is that a number of the objectives
of the Plan that relate to this hearing provide limited direction to assist the
Council and other Plan users in determining the appropriate resource
management outcomes to achieve the purpose of the Act.
285. The changes that I have proposed to the objectives are designed to provide
more prescription as to the desired state of the resources being managed.
These changes increase the usefulness of the objectives as the provide a
touchstone in the Plan to align all of the different management tools (rules,
resource consents and non-regulatory methods) with consistent and
measurable outcomes. The modifications to the objectives also increase
certainty for the community and resource users by being clear as to the
anticipated outcomes and ensuring that all resource use can be equitably
managed to a common reference point. Importantly, the amendments that
I have made to the objectives make them more consistent with giving effect
to higher order policy documents, including the Regional Policy Statement
and the National Policy Statement for Freshwater Management.
Appropriateness of policies and methods for achieving the objectives
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286. The s32 requirement for policies and methods is to evaluate the degree to
which they are the most appropriate for achieving the objectives.
287. My observation of the policies of the Plan that are the subject to this hearing
is that many do not take the form commonly expected of policies, that being
statements of how the objectives will be implemented. In a number of
cases, policies restate the objectives in largely the same terms or using
similar terminology. There are few policies that provide useful direction to
decision-makers as to how the outcomes expressed in the objectives will
be implemented in case-by-case decisions.
288. The amendments that I have proposed to the policies are designed to
improve the certainty and specificity of the provisions. That has a bearing
on the effectiveness of the policies, making them more consistent in their
application and increasing the certainty that they will support the
achievement of the objectives. The changes will also improve the efficiency
of the policies and subsequent resource management decisions. The
policies clearly direct applicants and decision-makers in the expectations of
assessments and outcomes, which improves certainty for investment
decision-making by resource users. Regulatory uncertainty, particularly in
the context of larger proposals, can incur significant costs on development
proposals. Those costs can be reduced by the policies in the Plan clearly
articulating the expectations on development and support early decisionmaking around development design and feasibility.
289. The recommended changes are also likely to reduce resource consent
application transaction costs by providing better direction to applicants to
support focussed assessments of environmental effects. This is likely to
reduce the timeframes around resource consent processing and the
additional costs that arise through requests for further information and
rejection of incomplete applications. Clearer directive policies will also
improve the efficiency of consent assessment and processing by the
Council, as processing officers will be provided with clear direction on the
matters for consideration and the outcomes expected. The changes
proposed are likely to significant reduce processing time and costs
compared with the current policies, which are unspecific and require
consent decision-makers to evaluate large numbers of policies and weigh
the relative outcomes among them.
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290. Should the recommendations to include an interim management regime
necessary to at least maintain water quality at its current state, there is likely
to be some economic consequences for resource users who anticipate
being able to increase their economic activity through increased use of
natural resources. However those economic costs are likely to be off-set
due to the avoidance of future economic, social, and cultural impacts that
would result from resource over-use. The net costs and benefits are difficult
to quantify because there is a question whether, if sustainable management
outcomes in Part 2 are not currently being met, the claimed economic
opportunities are real. As outlined in the evidence of Mr Kerehi, the
economic, social, cultural and health impacts of degraded environmental
resources is significant and multi-generational, and there are likely to be
significant economic and other benefits associated with resolving natural
resource over-use.
Risk of acting or not acting if information is insufficient
291. S32 requires an evaluation of the risk of acting or not acting if there is
insufficient

information

available

to

inform

decision-making.

The

recommendations that I have made to the Plan provisions are intended in
part to establish a precautionary ‘holding pattern’ while the Whaitua
Committees develop more refined and catchment-focused management
approaches. While there is sufficient information to confirm that some
current activities are causing significant adverse effects on the environment
and are impacting on the prescribed outcomes in Part 2 of the Act, there is
less certain information on the relative contribution to those effects of
individual activities and uses. For that reason, there is a significant risk that
by not introducing an interim management regime that avoids further
environment impact, the contribution of effects from some activities could
cause significant further impact.
292. The risk of acting in this way is that some activities may be constrained from
legitimate further development while the ‘holding pattern’ is in place. That
risk can be reduced by providing a pathway through the policy framework
for legitimate activities that can demonstrate that their effects and level of
resource use is consistent with sustainable management outcomes.
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293. To summarise, the changes recommended in my evidence are likely to
result in some costs to resource users, however in my opinion those costs
are outweighed by improved certainty in the Plan’s outcomes, placing
constraint on future costs from allowing unsustainable use and
development to occur, and improving the equity with which the Plan
manages different resource use activities.

Phillip Percy

DATED this

9th day of May 2017
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APPENDIX 1 – DEVELOPMENT EXAMPLE

1. In this example, a large >30,000m3 dam is created in the Tauweru River. The dam
includes electricity generation as an integral component.
2. In the Plan, the Tauweru River is included in the following schedules:
•

Schedule B – Ngā Taonga Nui a Kiwa

•

Schedule H2 – second priority areas for improvement of water quality for contact
recreation and Maori customary use.

•

Schedule I of the Plan, Important trout fishery rivers and spawning waters.

3. The site is upstream of sites listed in
•

Schedule B

•

Schedule C

•

Schedule F

4. The creation of a dam with a capacity greater than 20,000m3 and deeper than 3m is a
Discretionary Activity under R131. The rule framework is set out below:

Rule R131: Damming or diverting water within or from rivers – discretionary activity
The damming or diverting of water within or from a river that does not meet Rules R112, R114,
R115, R116, R117, R118, R119, R121, R122 and R123 and R140 is a discretionary activity,
provided the following conditions are met:
(a) the damming or diverting of water shall not result in river flows falling below minimum flows
in chapters 7 to 11 of the Plan, and
(b) the damming or diverting of water is not in any outstanding river identified in Schedule A1
(outstanding rivers).

Actual and potential effects of damming?
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5. Damming can give rise to a number of in-stream and water quantity related adverse
effects, and has the potential to have adverse effects on habitats of indigenous species
and their habitats and the intrinsic values of ecosystems, and on the ability to use the
river for contact recreation and Māori customary use.

6. Adverse effects that can arise as a result of dam activities are broad and can include:
a) Effects on water flows
b) Effects on the movement of sediments in waterbodies
c) Changes to the temperature, dissolved oxygen levels, and physical properties of
the water stored in reservoirs
d) Effect on fish passage
e) Effects on fish spawning
f)

Potential effects on outstanding natural features and landscapes

g) Effects on contact recreation and Māori customary use
h) Effects on the relationship of mana whenua with Ngā Taonga Nui a Kiwa and other
sites of significance
i)

Effects on mauri

Assessment against the Plan
7. Consideration of this proposal would require assessment against at least 26 objectives
and 30 policies of the pNRP.
Topic

Objectives

3.1 Ki uta ki tai: mountains to the sea

Objectives O1-O5

3.2 Beneficial use and development

Objectives O8-O13

3.3 Māori relationships

Objectives O14-O16

3.4 Natural character, form and function

Objectives O17 & O19

3.5 Water quality

Objective O24
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3.6 Biodiversity, aquatic ecosystem health

Objectives O25 O26, O27, O29 & O30

and mahinga kai
3.7 Sites with significant values

Objectives O32, O33

3.10 Land use

Objective O44

3.12 Water allocation

Objective O52

Topic

Policies

4.1 Ki uta ki tai and integrated catchment

Policies P1, P2, P3, P4

management
4.2 Beneficial use and development

Policies P7, P9, P10, P11, P12

4.3 Māori relationships

Policies P17, P18, P19, P20

4.4 Natural form and function

Policies P25, P26, P29

4.5 Biodiversity, aquatic ecosystem health

Policies P31, P32, P33, P34,

and mahinga kai
4.6 Sites with significant values

Policy P48, P44

4.8 Discharges to land and water

Policies P102, P105

4.9 Taking, using, damming and diverting

Policies P107, P110, P111, P122, P129,

water
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APPENDIX 2 – SUMMARY TABLE OF OBJECTIVES
Objective
Describes
measurable
state

a
end

Conditionally
describes
measurable
40
state

a
end

Describes
general
end state

Describes
a
trajectory
of change

Describes a
management
principle

O1

Land, fresh water bodies and the coast are managed as integrated and
connected resources; ki uta ki tai – mountains to the sea.

Yes

O2

The importance and contribution of land and water to the social, economic
and cultural well-being of the community are recognised.

Yes

O3

Mauri is sustained and enhanced, particularly the mauri of fresh and coastal
waters.

Yes

O4

The intrinsic values of aquatic fresh water and marine ecosystems and the
life-supporting capacity of water are recognised.

Yes

O5

Fresh water bodies and the coastal marine area, as a minimum, are managed
to: (a) safeguard aquatic ecosystem health and mahinga kai, and

O6

Sufficient water of a suitable quality is available for the health needs of
people.

Yes

O7

Fresh water is available in quantities and is of a suitable quality for the
reasonable needs of livestock.

Yes

O8

The social, economic, cultural and environmental benefits of taking and using
water are recognised and provided for within the Plan’s allocation framework.

O9

The recreational values of the coastal marine area, rivers and lakes and their
margins and natural wetlands are maintained and enhanced.

O10

Public access to and along the coastal marine area and rivers and lakes is
maintained and enhanced.

40

Yes

Yes

(b) provide for contact recreation and Māori customary use, and in the case
of fresh water, provide for the health needs of people.

.

Yes

Yes
Yes
Yes

Yes
Yes

Dependent on Council records of current state as reference point
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Objective
Describes
measurable
state

a
end

Conditionally
describes
measurable
40
state

a
end

Describes
general
end state

Describes
a
trajectory
of change

Describes a
management
principle

Yes

Yes

Yes

O11

Opportunities for Māori customary use of the coastal marine area, rivers and
lakes and their margins and natural wetlands for cultural purposes are
recognised, maintained and improved.

O12

The social, economic, cultural and environmental benefits of regionally
significant infrastructure and renewable energy generation activities are
recognised.

O13

The use and ongoing operation of regionally significant infrastructure and
renewable energy generation activities in the coastal marine area are
protected from new incompatible use and development occurring under, over,
or adjacent to the infrastructure or activity.

Yes

O14

Māori relationships with air, land and water are recognised, maintained and
improved.

Yes

O15

Kaitiakitanga is recognised and mana whenua actively participate in planning
and decision-making.

Yes

O16

The relationship of mana whenua with Ngā Taonga Nui a Kiwa is
recognized and provided for.

Yes

O17

The natural character of the coastal marine area, rivers, lakes and their
margins and natural wetlands is preserved and protected from inappropriate
use and development.

Yes

Yes

Yes

O18

The ecological, recreational, mana whenua, and amenity values of estuaries
including their sensitivity as low energy receiving environments are
recognised, and their health and function is restored over time.

O19

The interference from use and development on natural processes is
minimised.

O20

The risk, residual risk, and adverse effects from natural hazards and climate
change on people, the community and infrastructure are acceptable.

Yes

O21

Inappropriate use and development in high hazard areas is avoided.

Yes

O22

Hard engineering mitigation and protection methods are only used as a last
practicable option.

O23

The quality of water in the region’s rivers, lakes, natural wetlands,
groundwater and the coastal marine area is maintained or improved.
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Yes

Yes
Yes

Yes
Yes

Yes
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Objective
Describes
measurable
state
O24

a
end

Conditionally
describes
measurable
40
state

a
end

Describes
general
end state

Describes
a
trajectory
of change

Describes a
management
principle

Rivers, lakes, natural wetlands and coastal water are suitable for contact
recreation and Māori customary use, including by:
(a)

maintaining water quality, or

(b)

improving water quality in:
(i)

significant contact recreation fresh water bodies to meet, as a
minimum, the primary contact recreation objectives in Table 3.1, and

Yes

(ii) coastal water to meet, as a minimum, the primary contact recreation
objectives in Table 3.3, and
(iii) all other rivers and lakes and natural wetlands to meet, as a
minimum, the secondary contact recreation objectives in Table 3.2.
O25

To safeguard aquatic ecosystem health and mahinga kai in fresh water
bodies and coastal marine area:
(a)

water quality, flows, water levels and aquatic and coastal habitats are
managed to maintain aquatic ecosystem health and mahinga kai, and

(b)

restoration of aquatic ecosystem health and mahinga kai is encouraged,
and

(c)

where an objective in Tables 3.4, 3.5, 3.6, 3.7 or 3.8 is not met, a fresh
water body or coastal marine area is improved over time to meet that
objective.

Yes (c)

Yes (a)

Yes (b)

O26

The availability of mahinga kai species to support Māori customary harvest
is increased, in quantity, quality and diversity.

Yes

O27

Vegetated riparian margins are established and maintained.

Yes

O28

The extent of natural wetlands is maintained or increased and their condition
is restored.

O29

Use and development provides for the passage of fish and koura, and the
passage of indigenous fish and koura is restored.

O30

The habitat of trout identified in Schedule I (trout habitat) is maintained and
improved.

O31

Outstanding water bodies and their significant values are protected.
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Objective
Describes
measurable
state
landscapes

are

protected

a
end

Conditionally
describes
measurable
40
state

from

a
end

Describes
general
end state

Describes
a
trajectory
of change

O32

Outstanding natural features and
inappropriate use and development.

O33

Sites with significant mana whenua values are protected and restored.

O34

Significant historic heritage values are protected from inappropriate
modification, use and development.

Yes

O35

Ecosystems and habitats with significant indigenous biodiversity values are
protected and restored.

Yes

O36

Significant geological features in the coastal marine area are protected.

Yes

O37

Significant surf breaks are protected from inappropriate use and
development.

Yes

O38

Identified special amenity landscape values are maintained or enhanced.

O39

Ambient air quality is maintained or improved to the acceptable category or
better in Schedule L1 (ambient air).

O40

Human health, property, and the environment are protected from the adverse
effects of point source discharges of air pollutants.

O41

The adverse effects of odour, smoke and dust on amenity values and
people’s well-being are reduced.

O42

Soils are healthy and productive, and accelerated soil erosion is reduced.

O43

Contaminated land is managed to protect human health and the
environment.

O44

The adverse effects on soil and water from land use activities are minimised.

Yes

Yes

O45

The adverse effects of livestock access on surface water bodies are
reduced.

Yes

Yes

O46

Discharges to land are managed to reduce the runoff or leaching of
contaminants to water.

Yes

O47

The amount of sediment-laden runoff entering water is reduced.

Yes

Describes a
management
principle

Yes
Yes

Yes

Yes

Yes

Yes
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Objective
Describes
measurable
state
O48

a
end

Conditionally
describes
measurable
40
state

a
end

Describes
general
end state

Describes
a
trajectory
of change

Describes a
management
principle

Stormwater networks and urban land uses are managed so that the adverse
quality and quantity effects of discharges from the networks are improved
over time.

Yes

O49

Discharges of wastewater to land are promoted over discharges to fresh
water and coastal water.

Yes

O50

Discharges of wastewater to fresh water are progressively reduced.

O51

The discharge of hazardous substances is managed to protect human
health, property and the environment.

O52

The efficiency of allocation and use of water is improved and maximised
through time, including by means of:

Yes
Yes

(a)
(b)

O53

efficient infrastructure, and
good management practice, including irrigation, domestic
municipal and industry practices, and
(c) maximising reuse, recovery and recycling of water and
contaminants, and
(d) enabling water to be transferred between users, and
(e) enabling water storage outside river beds.
Use and development in the coastal marine area has a functional need or
operational requirement to be located there.

Yes

Yes

Yes

Yes

O54

Use and development makes efficient use of any occupied space in the
coastal marine area.

O55

The need for public open space in the coastal marine area is recognised.

O56

New development in the coastal marine area is of a scale, density and design
that is compatible with its location in the coastal environment.

Yes

Yes

O57

Use and development is appropriate in the Lambton Harbour Area when it
is compatible with its surroundings and the Central Area of Wellington City.

Yes

Yes

O58

Noise, including underwater noise, from activities in the coastal marine area
is managed to maintain the health and well-being of marine fauna, and the
health and amenity value of users of the coastal marine area.

Yes

Yes

O59

The efficient and safe passage of vessels and aircraft that support the
movement of people, goods and services is provided for in the coastal marine
area.
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Tracked Changes – Phillip Percy Hearing 1
Tracked changes in red are those recommended by s42A Reporting
Officers. My recommended changes are in purple.

Objectives
3 Objectives contents

Objective
number

Page

3.1 Ki uta ki tai: mountains to the sea

O1-O5
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3.2 Beneficial use and development
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O14-O16

393939
393939
3838
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39
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39
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O25-O30
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454545
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40

3.8 Air

O39-O41

464646
464646
464646
40

3.9 Soil

O42-O43

464646
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464646
40

3.10 Land use

O44-O45

464646
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464646
40

3.11 Discharges

O46-O51

464646
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40

O52

474747
474747
474747
40

3.4 Natural character, form and function
3.4b Natural

hazards1

3.12 Water allocation

3.13 Coastal management

1
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O53-O59

474747
474747
474747
40

3.1

Ki uta ki tai: mountains to the sea OVERARCHING
OBJECTIVES
The objectives in this section set out overarching outcomes for resource
management in the Region and which the other objectives of the Plan
translate into outcomes for specific natural and physical resources.
Objective O1
Air, land, fresh water bodies, and the coastal marine area and
ecosystemsenvironment are managed as integrated and connected resources; ki
uta ki tai – mountains to the sea.
Objective O2
The importance and contribution of air, land, and water and ecosystems to the
social, economic and cultural well-being of the community are recognised.
Objective O3
Mauri is sustained and enhanced, particularly the mauri of fresh and coastal
waters.
Mauri, particularly the mauri of fresh and coastal waters, is sustained and,
where it has been depleted as a result of human actions, natural resources and
processes is enhanced so that, as a minimum:
a. aquatic, marine and terrestrial ecosystems, and the natural connections
and interactions within and between them, are healthy and functioning;
b. the diversity of species in the water, soil, air, on land and in the marine
environment is high, and the habitat to support those species is present
and has a spatial extent to support resilient populations where they would
naturally occur;
c. the movement of water through the ground, within rivers, and in
estuaries, lakes and wetlands follows natural fluctuation and frequency
patterns, and is sufficient to perform its natural role of creating and
maintaining habit and sustaining ecosystems;
d. the quality of water reflects natural variations consistent the variability of
flows and hydrological processes, and is suitable to sustain healthy and
functioning ecosystems and their habitats; and
e. the qualities and characteristics listed in (a) to (d) are persistent over
time.
Objective O4
The intrinsic values of aquatic freshwater and marine ecosystems are
recognised and the life supporting capacity of water, soil, air and
ecosystems are safeguardedare recognised.3
Objective O5
Fresh water bodies and the coastal marine area, as a minimum, are managed to:

(a)

safeguard aquatic ecosystem health, and

(b)

safeguard mahinga kai, and

(c)

provide for contact recreation and

(d)

provide for Māori customary use, and

(e)

in the case of fresh water, provide for the health needs of people.

TOPIC RELATED OBJECTIVES
The objectives in the following section set out the outcomes for specific topics
and management areas.

3.2

Beneficial use and development
Objective O6
Sufficient water of a suitable quality is available, within sustainable limits, for:
(a) the health needs of people.
(b) the reasonable needs of livestock
Objective O7
Fresh water is available in quantities and is of a suitable quality for the
reasonable needs of livestock.
Objective O8
The social, economic, cultural and environmental benefits of taking and using
water are recognised and provided for within the Plan’s allocation framework.
Objective O9
The recreational values of the coastal marine area, rivers and lakes and their
margins and natural wetlands are maintained and enhanced.
Objective O10
Public access to and along the coastal marine area and rivers and lakes is
maintained and enhanced.

2
3
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Objective O11
Opportunities for Māori customary use of the coastal marine area, rivers and
lakes and their margins and natural wetlands for cultural purposes are
recognised, maintained and improved.
Objective O12
The social, economic, cultural and environmental benefits of regionally
significant infrastructure and renewable energy generation activities are
recognised.
Objective O13
The use and ongoing operation of regionally significant infrastructure and
renewable energy generation activities in the coastal marine area are
protected from new incompatible use and development occurring under, over,
or adjacent to the infrastructure or activity.

3.3

Māori relationships
Objective O14
The relationships of Maori and their culture and traditions with their ancestral
lands, water, sites, waahi tapu, and other taonga are recognised and provided for,
including by:
1. Maintaining and enhancing access to and along the coastal marine area,
rivers and lakes and their margins, and natural wetlands to enable Maori
customary use, and
2. Sustaining and enhancing mauri in accordance with Objective O3, and
3. Managing freshwater bodies and the coastal marine area so that mahinga
kai and ecosystem health is safeguarded and they are suitable for contact
recreation and Maori customary use, and
4. Protecting sites of significance to mana whenua, including Ngā Taonga
Nui a Kiwa identified in Schedule B and other sites of significance to
mana whenua identified in Schedule C, from use and development that
will adversely affect their values, and
5. Restoring sites of significance to mana whenua, including Ngā Taonga
Nui a Kiwa identified in Schedule B and other sites of significance to
mana whenua identified in Schedule C to a state where the
characteristics and qualities of those sites and areas sustain their
associated values.

Māori relationships with air, land and water are recognised, maintained and
improved.
Objective O15
Kaitiakitanga is recognised and mana whenua actively participate in planning

and decision-making in relation to the use, development and protection of
natural and physical resources4.
Objective O16
The relationship of mana whenua with Ngā Taonga Nui a Kiwa is recognized
and provided for.

3.4

Natural character, form and function
Objective O17
The natural character of the coastal marine area, rivers, lakes and their margins
and natural wetlands is preserved and protected from inappropriate use and
development.
Objective O18
The ecological, recreational, mana whenua, and amenity values of estuaries
including their sensitivity as low energy receiving environments are
recognised, and their health and function is restored over time.

Objective O19
The interference from use and development on natural processes is
minimised.

3.4b

Natural hazards5
Objective O20
The risk, residual risk, and adverse effects from natural hazards and climate
change on people, the community and infrastructure are acceptable.
Objective O21
Inappropriate use and development in high hazard areas is avoided.
Objective O22
Hard engineering mitigation and protection methods are only used as a last
practicable option.

3.5

Water quality
Objective O23
The quality of water in the region’s rivers, lakes, natural wetlands,
groundwater and the coastal marine area is maintained or improved.
Objective O24
Rivers, lakes, natural wetlands and coastal water are suitable for contact
recreation and Māori customary use, including by:
(a)

maintaining water quality, or

(b)

improving water quality in:
(i)

significant contact recreation fresh water bodies to meet, as
a minimum, the primary contact recreation objectives in Table
3.1, and

(ii)

coastal water to meet, as a minimum, the primary contact
recreation objectives in Table 3.3, and

(iii)

all other rivers and lakes and natural wetlands to meet, as a
minimum, the secondary contact recreation objectives in Table
3.2.

Contact recreation and Māori customary use objectives
Table 3.1 Primary contact recreation in significant contact recreation freshwater bodies

5

Water
body
type

E. coli
cfu/100mL
95th percentile6

Rivers

≤ 540
at all flows below
3x median flow,
September to
April inclusive

Cyanobacteria
Planktonic7

Benthic
Low risk of
health effects
from exposure

S42A: Overall framework of the proposed Plan – Part B, Clause 16(2)

Māori customary
use
Fresh water is
safe for primary
contact and
supports Māori
customary use

Toxicants and
irritants
Concentrations of
toxicants or
irritants do not
pose a threat to
water users

6
7

Derived using the Hazen method from a minimum of 30 data points collected over three years
80 th percentile derived using the Hazen method from a minimum of three years data

Table 3.1 Primary contact recreation in significant contact recreation freshwater bodies
Water
body
type

Lakes

E. coli
cfu/100mL
95th percentile6

≤ 540
September to
April inclusive

Cyanobacteria
Planktonic7

Benthic

Māori customary
use

Toxicants and
irritants

≤ 1.8mm3/L
biovolume
equivalent of
potentially toxic
cyanobacteria
OR
≤ 10mm3/L total
biovolume of all
cyanobacteria

Table 3.2 Secondary contact with water in freshwater bodies
Water
body
type

E. coli
cfu/100mL
median8

Cyanobacteria
Planktonic2

Low risk of health effects from
exposure

Rivers
≤ 1,000
Lakes

Benthic

≤ 1.8mm3/L biovolume equivalent of
potentially toxic cyanobacteria
OR
3
≤ 10mm /L total biovolume of all
cyanobacteria

Table 3.3 Contact recreation in coastal water
Coastal water
type

Estuaries10

Open coast
and harbours11

3.6

Pathogens
Indicator bacteria/100mL
95th percentile9
≤ 540 E. coli

≤ 500 enterococci

Māori customary use

Shellfish quality

Concentrations of
contaminants, including
Coastal water is safe for
pathogens, are sufficiently
primary contact and supports
low for shellfish to be safe to
Māori customary use
collect and consume where
appropriate

Biodiversity, aquatic ecosystem health and mahinga kai
Objective O25
To
ecosystem health and mahinga kai in fresh water bodies and coastal marine area:

safeguard

aquatic

(a)

water quality, flows, water levels and aquatic and coastal habitats are managed to maintain aquatic
ecosystem health and mahinga kai, and

(b)

restoration of aquatic ecosystem health and mahinga kai is encouraged, and

(c)

where an objective in Tables 3.4, 3.5, 3.6, 3.7 or 3.8 is not met, a fresh water body or coastal marine area
is improved over time to meet that objective.

Note
Where the relevant whaitua sections of the Plan contain an objective on the same subject matter as Objective O25
(water quality, biological and habitat outcomes), the more specific whaitua objective will take precedence.

Derived using the Hazen method from a minimum of 30 data points collected over three years
Excludes Te Awarua-o-Porirua Harbour and includes Lake Onoke. Estuaries, including river mouth estuaries, should be treated as an estuary when they are dominated by saline water, in which case
Table 3.3 applies, and as rivers when they are dominated by fresh water, in which case Table 3.1 or 3.2 applies.
11 Includes Wellington Harbour (Port Nicholson) and Te Awarua-o-Porirua Harbour. Excludes the Lambton Harbour Area within the Commercial Port delineated in Map 32.
9

10

Aquatic ecosystem health and mahinga kai objectives
Table 3.4 Rivers and streams

River class12

1

Steep, hard sedimentary

2

Mid-gradient, coastal and hard
sedimentary

3

Mid-gradient, soft sedimentary

4

Lowland, large, draining ranges

5

Lowland, large, draining plains
and eastern Wairarapa

6

Lowland, small

Macrophytes

Indigenous macrophyte
communities are resilient
and their structure,
composition and diversity
are balanced

Periphyton13

Invertebrates14

mg/m 2 chlorophyll a

Macroinvertebrate Community Index

All rivers

Significant
rivers15

All rivers

Significant
rivers16

≤ 50

≤ 50

≥ 120

≥ 130

≤ 120

≤ 50

≥ 105

≥ 130

≤ 120*

≤ 50*

≥ 105

≥ 130

≤ 120

≤ 50

≥ 110

≥ 130

≤ 120*

≤ 50*

≥ 100

≥ 120

≤ 120*

≤ 50*

≥ 100

≥ 120

Fish

Mahinga kai species

Indigenous fish
communities are resilient
and their structure
composition and diversity
are balanced

Mahinga kai species,
including taonga species,
are present in quantities,
size and of a quality that is
appropriate for the area

Shown on Maps 21a to 21e.
The periphyton objectives for River classes 3,5 and 6 marked with an asterisk (*) shall not be exceeded by more than 17% of samples; for all other River classes, to be exceeded by no more than 8% of samples based on a minimum of
three years of monthly sampling.
14 Rolling median based on a minimum of three years of annual samples collected during summer or autumn.
15, 11 Rivers or streams with high macroinvertebrate community health, identified in column 2 of Schedule F1 (rivers/lakes).
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Table 3.5 Lakes
Lake type

Macrophytes

Phytoplankton

Fish

Mahinga kai species

Nutrients

All lakes17

Submerged and emergent
macrophyte communities are
resilient and occupy at least
one third of the lake bed that
is naturally available for
macrophytes, and are
dominated by native species

Phytoplankton communities
are balanced and there is a
low frequency of nuisance
blooms

Indigenous fish communities
are resilient and their
structure, composition and
diversity are balanced

Mahinga kai species,
including taonga species, are
present in quantities, size and
of a quality that is appropriate
for the area

Total nitrogen and
phosphorus concentrations
do not cause an imbalance in
aquatic plant, invertebrate or
fish communities

Table 3.6 Groundwater
Groundwater type
Directly connected to
surface water

Not directly
connected to surface
water

Nitrate
Nitrate concentrations do not cause unacceptable
effects on groundwater-dependent ecosystems or
on aquatic plants, invertebrate or fish communities
in connected surface water bodies
Nitrate concentrations do not cause unacceptable
effects on stygofauna communities or other
groundwater ecosystems

Quantity

Saltwater intrusion

The quantity of water is maintained to safeguard
healthy groundwater-dependent ecosystems

The boundary between salt and fresh groundwater
does not migrate between fresh water and salt
water aquifers

Except for intermittently closed and open lakes or lagoons (ICOLLs), such as Lake Onoke. These should be treated as a lake when they are in a closed state. When open to the coast, they should be managed as an estuary, in which case
Table 3.8 applies.
17

Table 3.7 Natural wetlands
Wetland type

Plants

Fish

Mahinga kai species

Nutrient status
Low or very low

Indigenous fish communities
are resilient and their
structure composition and
diversity are balanced

Mahinga kai species,
including taonga species, are
present in, or are migrating
through, the wetland and are
in quantities, size and of a
quality that is appropriate to
the area

Bog
Indigenous plant communities
are resilient and their
structure, composition and
diversity are balanced

Fen
Swamp
Marsh

Hydrology

Water table depth and
hydrologic regime is
appropriate to the wetland
type

Low to moderate
Moderate to high
Moderate to high

Table 3.8 Coastal waters
Coastal water type
Open coast

Estuaries and
harbours18

18

Macroalgae

Seagrass and
saltmarsh

Invertebrates

Mahinga kai species

Fish

NA
Seagrass, saltmarsh
Mahinga kai species,
Invertebrate
and brackish water
including taonga
Indigenous fish
The algae community
communities are
submerged
species, are present
communities
are
is balanced with a low
resilient and their
macrophytes are
in quantities, sizes
resilient
and
their
frequency of
structure,
resilient and diverse
and of a quality that is
structure,
nuisance blooms
composition and
and their cover is
appropriate for the
composition and
diversity
are
balanced
sufficient to support
area
diversity are balanced
invertebrate and fish
communities

Sedimentation rate

Mud content

NA

The sedimentation
rate is within an
acceptable range of
that expected under
natural conditions

The mud content and
areal extent of soft
mud habitats is within
a range of that found
under natural
conditions

Intermittently closed and open lakes or lagoons (ICOLLs), such as Lake Onoke, should be treated as an estuary when they are in an open state. When closed to the coast, they should be managed as a lake, in which case Table 3.2 applies.

Objective O26
The availability of mahinga kai species to support Māori customary harvest is
increased, in quantity, quality and diversity.
Objective O27
Vegetated riparian margins are established and maintained.
Objective O28
The extent of natural wetlands is maintained or increased and their condition
is restored.
Objective O29
Use and development provides for the passage of fish and koura, and the
passage of indigenous fish and koura is restored.
Objective O30
The habitat of trout identified in Schedule I (trout habitat) is maintained and
improved.

3.7

Sites with significant values
Objective O31
Outstanding water bodies and their significant values are protected.
Objective O32
Outstanding natural features and landscapes are protected from inappropriate
use and development.
Objective O33
Sites with significant mana whenua values are protected and restored.
Objective O34
Significant historic heritage values
modification, use and development.

are

protected from inappropriate

Objective O35
Ecosystems and habitats with significant indigenous biodiversity values are
protected and restored.
Objective O36
Significant geological features in the coastal marine area are protected.
Objective O37
Significant surf breaks are protected from inappropriate use and development.
Objective O38
Identified special amenity landscape values are maintained or enhanced.

3.8

Air
Objective O39
Ambient air quality is maintained or improved to the acceptable category or

better in Schedule L1 (ambient air).
Objective O40
Human health, property, and the environment are protected from the adverse
effects of point source discharges of air pollutants.
Objective O41
The adverse effects of odour, smoke and dust on amenity values and people’s
well-being are reduced.

3.9

Soil
Objective O42
Soils are healthy and productive, and accelerated soil erosion is reduced.
Objective O43
Contaminated land is managed to protect human health and the environment.

3.10

Land use
Objective O44
The adverse effects on soil and water from land use activities are minimised.
Objective O45
The adverse effects of livestock access on surface water bodies are reduced.

3.11

Discharges
Objective O46
Discharges to land are managed to reduce the runoff or leaching of
contaminants to water.
Objective O47
The amount of sediment-laden runoff entering water is reduced.
Objective O48
Stormwater networks and urban land uses are managed so that the adverse
quality and quantity effects of discharges from the networks are improved over
time.
Objective O49
Discharges of wastewater to land are promoted over discharges to fresh water
and coastal water.
Objective O50
Discharges of wastewater to fresh water are progressively reduced.
Objective O51
The discharge of hazardous substances is managed to protect human health,
property and the environment.

3.12

Water allocation
Objective O52
The efficiency of allocation and use of water is improved and maximised through
time, including by means of:

3.13

(a)

efficient infrastructure, and

(b)

good management practice, including irrigation, domestic municipal
and industry practices, and

(c)

maximising reuse, recovery and recycling of water and contaminants,
and

(d)

enabling water to be transferred between users, and

(e)

enabling water storage outside river beds.

Coastal management
Objective O53
Use and development in the coastal marine area has a functional need or
operational requirement to be located there.
Objective O54
Use and development makes efficient use of any occupied space in the coastal
marine area.
Objective O55
The need for public open space in the coastal marine area is recognised.
Objective O56
New development in the coastal marine area is of a scale, density and design
that is compatible with its location in the coastal environment.
Objective O57
Use and development is appropriate in the Lambton Harbour Area when it is
compatible with its surroundings and the Central Area of Wellington City.
Objective O58
Noise, including underwater noise, from activities in the coastal marine area is
managed to maintain the health and well-being of marine fauna, and the health
and amenity value of users of the coastal marine area.
Objective O59
The efficient and safe passage of vessels and aircraft that support the
movement of people, goods and services is provided for in the coastal marine
area.

Tracked Changes – Phillip Percy Hearing 1
Tracked changes in red are those recommended by s42A Reporting
Officers. My recommended changes are in purple.

Policies
4 Policies contents

Policy number

Page

4.1 Ki uta ki tai and integrated catchment management

P1-P6

49

4.2 Beneficial use and development

P7-P16

515151
515150

4.3 Māori relationships

P17-P21

505454
545454
545452

P22-P3026

505555
555555
555552

4.4 Natural form and function

4.5a Natural hazards

P27-P30

4.5 Biodiversity, aquatic ecosystem health and mahinga kai

P31-P38

505959
595858
585852

4.6 Sites with significant values

P39-P51

506161
616160
606052

4.7 Air quality

P52-P61

656565
656564
646452

4.8 Discharges to land and water

P62-P106

506767
676766
666652

4.9 Taking, using, damming and diverting water

P107-P131

508282
828281
818152

4.10 Coastal management

P132-P151

508888
888887
878752

4.1

Ki uta ki tai and integrated catchment management
Policy P1: Ki uta ki tai and integrated catchment management
Air, land, and water resources fresh water bodies, and the coastal environment
and ecosystems will be managed recognising ki uta ki tai by using the principles
of integrated catchment management. These principles include:
(a)

decision-making using the catchment as the spatial unit, and

(b)

applying an adaptive management approach to take into account the
dynamic nature and processes of catchments, and

(c)

coordinated management, with decisions based on best available
information and improvements in technology and science,1 and

(d)

taking into account the connected nature of resources and natural
processes within a catchment, and

(e)

recognising links between environmental, social, cultural and economic
sustainability of the catchment.

Policy P2: Cross-boundary matters
The effects of use and development across jurisdictional boundaries shall be
managed by having particular regard to any relevant provisions contained in any
bordering territorial authorities’ proposed and/or operative district plan when
assessing a resource consent for an activity and/or the effects of an activity that
spans mean high water springs or other jurisdictional boundaries, including the
beds of lakes and rivers.
Policy P3: Precautionary approach
Use and development shall be managed with a precautionary approach where
there is limited information regarding the receiving environment and the effects
and any adverse effects are potentially significant effects the activity may have
on the environment.2
Policy P4: Minimising adverse effects
Where minimisation of adverse effects is required by policies in the Plan,
minimisation means reducing adverse effects of the activity to the smallest
amount practicable and shall include:
(a)

consideration of alternative locations and methods for undertaking the
activity that would have less adverse affects, and

(b)

locating the activity away from areas identified in Schedule A
(outstanding water bodies), Schedule C (mana whenua), Schedule E
(historic heritage), Schedule F (indigenous biodiversity), and

(c)

timing the activity, or the adverse effects of the activity, to avoid times
of the year when adverse effects may be more severe, or times when
receiving environments are more sensitive to adverse effects, and

(d)

using good management practices for reducing the adverse effects of
the activity, and

(e)

designing the activity so that the scale or footprint of the activity is as
small as practicable.

Policy P5: Review of existing consents
The conditions of existing resource consents to discharge contaminants to fresh
water or coastal water, and to take and use water, may be reviewed
1
2

s42A report: Overall policy framework of the proposed Plan – Part B, Issue 4.2
s42A report: Overall policy framework of the proposed Plan – Part B, Issue 4.4

pursuant to section 128 of the Resource Management Act 1991 in respect of
future changes to the Plan.
Policy P6: Synchronised expiry and review dates
Where resource consents are granted, they willmay be granted with a common
expiry or review date within a whaitua or sub catchment, if:

4.2

(a)

the affected resource is fully allocated or over-allocated within a
whaitua or sub catchment, or

(b)

the exercise of the resource consent may impede the ability to
implement an integrated approachsolution3 to manage water quality,
quantity or habitat within athat whaitua or sub catchment.

Beneficial use and development
Policy P7: Uses of land and water
The cultural, social and economic benefits of using land and water for:
(a)

aquaculture, and

(b)

treatment, dilution and disposal of wastewater and stormwater, and

(c)

industrial processes and commercial uses associated with the potable
water supply network, and

(d)

community and domestic water supply, and

(e)

electricity generation, and

(f)

food production and harvesting, and

(g)

gravel extraction from rivers for flood protection and control
purposes, and

(h)

irrigation and stock water, and

(i)

firefighting, and

(j)

contact recreation and Māori customary use, and

(k)

transport along, and access to, water bodies, and

(l)

hard-rock quarries4

shall be recognised.
Policy P8: Beneficial activities
The following activities are recognised as beneficial and generally appropriate:
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(a)

activities for the purpose of restoring natural character, aquatic
ecosystem health, mahinga kai, outstanding water bodies, sites with
significant mana whenua values, and sites with significant indigenous
biodiversity values, and

(b)

activities that restore natural features such as beaches, dunes or
wetlands that can buffer development from natural hazards, and

(c)

day-lighting of piped streams, and

(d)

removal of aquatic weeds, and pest plants and animal pests5, and

(e)

the establishment of river crossings (culverts and bridges) or fences and
fence structures that will result in the exclusion of regular livestock
access from a water body, and

(f)

the retirement, fencing and planting and management6 of riparian
margins, and

(g)

the retirement of erosion prone land from livestock access, and

(h)

maintenance, and use and upgrade7 of existing structures in the coastal
marine area, natural wetlands and the beds of rivers and lakes, and

(i)

removal of dangerous or derelict structures in the coastal marine area,
natural wetlands and beds of lakes and rivers, and

(j)

structures necessary to provide for monitoring resource use or the state
of the environment in the coastal marine area, natural wetlands and
beds of lakes and rivers, and

(k)

activities necessary to maintain safe navigation, and

(l)

artworks that support and enhance public open space.

Policy P9: Public access to and along the coastal marine area and the
beds of lakes and rivers
Maintain and enhance Reduction in8 the extent or quality of public access to
and along the coastal marine area and the beds of lakes and rivers shall be
avoided 9except where it is necessary to:
(a)

protect the values of estuaries, sites with significant mana whenua
values identified in Schedule C (mana whenua), sites with significant
historic heritage value identified in Schedule E (historic heritage) and
sites with significant indigenous biodiversity value identified in
Schedule F (indigenous biodiversity), or

(b)

protect public health and safety, or

s42A report: Beneficial use and development. Issue 2.2
s42A report: Beneficial use and development, Issue 2.2
7 s42A report: Beneficial use and development, Issue 2.2
8 s42A report: Beneficial use and development. Issue 3.2
9 s42A report: Beneficial use and development. Issue 3.2
5
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(c)

provide for a temporary activity such as construction, a recreation or
cultural event or stock movement, and where the temporary restrictions
shall be for no longer than reasonably necessary before access is fully
reinstated, and

with respect to (a), and (b) and (c),10 where it is necessary to permanently restrict
or remove existing public access, the loss of public access shall be mitigated or
offset by providing enhanced public access at a similar or nearby location.
Policy P10: Contact recreation and Māori customary use
The management of natural resources shall have particular regard to the actual
and potential adverse effects on contact recreation and Māori customary use in
fresh and coastal water, including by:
(a)

providing water quality and, in rivers, flows suitable for the
community’s objectives for contact recreation and Māori customary
use, and

(b)

managing activities to maintain or enhance contact recreation values in
the beds of lakes and rivers, including by retaining existing swimming
holes and maintaining access to existing contact recreation locations,
and

(c)

encouraging improved access to suitable swimming locations, and

(d)

providing for the passive recreation and amenity values of fresh water
bodies and the coastal marine area.

Policy P11: In-stream water storage
The benefits associated with the damming and storing of water within the bed of
a river are recognised when:
(a)

there are significant social and economic benefits for the region, and

(b)

water remains available for multiple in-stream and out of stream uses
concurrently, and

(c)

the reliability of water supply improves as a result, and

(d)

the damming and storage of water contributes to the efficient allocation
and use of water.

Policy P12: Benefits of regionally significant infrastructure and renewable
electricity generation facilities
The benefits of regionally significant infrastructure and renewable energy
generation activities are recognised by having regard to:
(a)

10

the strategic integration of infrastructure and land use, and

s42a report: Beneficial use and development, Issue 3.2

(b)

the location of existing infrastructure and structures, and

(c)

the need for renewable energy generation activities to locate where
the renewable energy resources exist, and

(d)

the functional need for port activities to be located within the coastal
marine area, and

(e)

operational requirements associated with developing, operating,
maintaining and upgrading regionally significant infrastructure and
renewable energy generation activities.

Policy P13: Existing regionally significant infrastructure and renewable
electricity generation facilities
The use, operation, maintenance, and upgrade of existing regionally
significant infrastructure and renewable energy generation activities are
beneficial and generally appropriate.
Policy P14: Incompatible activities adjacent to regionally significant
infrastructure and renewable electricity generation activities
Regionally significant infrastructure and renewable energy generation
activities shall be protected from new incompatible use and development
occurring under, over or adjacent to it, by locating and designing any new use
and development to avoid, remedy or mitigate any reverse sensitivity effects.
Policy P15: Flood protection activities
TWhen making decisions on the use, maintenance and ongoing operation of
existing catchment based flood and erosion risk management activities
which, the benefits those activities have for managing manage the risk of
flooding to people, property, infrastructure and communities shall be
recognized are beneficial and generally appropriate.
Policy P16: New flood protection and erosion control
The social, cultural, economic and environmental benefits of new catchment
based flood and erosion risk management activities are recognized and the
actual and potential adverse effects of those activities are avoided, remedied and
mitigated including by:
(a) applicants for new catchment based flood and erosion risk
management activities demonstrating that they have evaluated
alternative options for avoiding or mitigating risk and that the proposed
approach is the most appropriate, and
(b) preferring approaches that avoid or minimize disturbance to natural
processes and systems, including natural migration of river channels,
transport and deposition of sediment, and the natural form of rivers, and
(c) Avoiding significant adverse effects and avoiding remedying and
mitigating other adverse effects on sites of significance to mana whenua
identified in Schedules B, C and D).
(d) Avoiding significant adverse effects and avoiding remedying and
mitigating other adverse effects on significant sites identified in
Schedules A, E, F, H and I.

4.3

Māori relationships

Policy P17: Mauri
The mauri of fresh and coastal waters shall be recognised as being important to
Māori and is sustained and enhanced, including by:
(a)

avoiding, remedying or mitigating managing the individual and
cumulative adverse11 effects of activities that may impact on mauri in
the manner set out in the rest of the Plan, and

(b)

not allowing activities that will have significant adverse effects on the
quality and quantity of fresh and coastal water and their associated
ecosystems and

(c)

providing for activities that sustain and enhance mauri, and

(d)

recognising and providing for the role of kaitiaki in sustaining mauri,
including by enabling participation of kaitiaki as affected parties in:
•
•

resource consent applications for activities that may
have adverse effects on freshwater bodies and the coastal
marine area.
Resource consent applications for activities that may
have adverse effects on sites of significance to mana
whenua identified in Schedule B and Schedule C.

Policy P18: Mana whenua relationships with Ngā Taonga Nui a
Kiwa
The relationships between mana whenua and Nga Huanga o Ngā Taonga Nui a
Kiwa identified in Schedule B (Ngā Taonga Nui a Kiwa) will be recognised and
provided for by:
(a)

(b)

Protecting Ngā Taonga Nui a Kiwa identified in Schedule B from
use and development that may adversely affect the characteristics and
qualities that contribute to Ngā Taonga Nui a Kiwa huanga,
including through standards on permitted activity rules and decisions
on resource consents that ensure the water quality, water quantity,
natural processes and indigenous biodiversity outcomes in Objectives
O5, O17, O23 and O25 are achieved.
having particular regard to the values and Ngā Taonga Nui a Kiwa
huanga identified in Schedule B (Ngā Taonga Nui a Kiwa) and
making decisions on resource consents to ensure that significant
adverse effects on those values are avoided, and

(c)

supporting iwi-led restoration initiatives within Ngā Taonga Nui a
Kiwa, and

(d)

informing iwi authorities of relevant resource consents relating to Ngā
Taonga Nui a Kiwa and having particular regard to the views and
outcomes expressed by mana whenua in response, and

(e)

the Wellington Regional Council and iwi authorities implementing
kaupapa Māori monitoring of Ngā Taonga Nui a Kiwa.

Note
The whaitua committees will take all reasonable steps to reflect the mana

whenua values and interests for Ngā Taonga Nui a Kiwa in the development
of Whaitua Implementation Programmes.
Policy P19: Māori values
The cultural relationships of Māori with air, land, and water and ecosystems
shall be recognised and the adverse effects on thosethis relationships and theirthe
values Māori attribute to those resources shall be avoided, remedied and
mitigated. including by managing use and development through rules in the Plan
and decisions on resource consents to:
1. reduce the discharge of contaminants, including nutrients, and maintain
them at levels that provide for mahinga kai, aquatic ecosystem health,
Maori customary use and contact recreation;
2. avoid activities in the beds of rivers and lakes, and in natural wetlands,
that will have significant adverse effects on the natural character and
form of those water bodies, and avoid, remedy and mitigate other adverse
effects.
3. Maintaining and enhancing public access to rivers, lakes, natural
wetlands and the coastal environment to enable Maori customary use
Policy P20: Exercise of kaitiakitanga
Kaitiakitanga shall be recognised and provided for including by:
(a)

Involving mana whenua in the assessment and decision-making
processes associated with use and development of natural and physical
resources, including by the Regional Council consulting with mana
whenua as part of assessing resource consent applications and
identifying mana whenua as affected parties for resource consent
applications that may have adverse effects on sites of significance to
mana whenua (including those listed in Schedules B, C and D), and

(b)

managing the adverse effects of activitiesnatural and physical
resources12 ion sites with significant mana whenua values listed in
Schedule C (mana whenua) in accordance with tikanga and kaupapa
Māori as exercised by mana whenua, and

(c)

the identification and inclusion of mana whenua attributes and values
in the kaitiaki information and monitoring strategy in accordance with
Method M2, and

(d)

identification of mana whenua values and attributes and their
application through tikanga and kaupapa Māori in the maintenance
and enhancement of mana whenua relationships with Ngā Taonga
Nui a Kiwa.

Policy P21: Statutory acknowledgements
Wellington Regional Council will:
(a)
(b)

include any relevant statutory acknowledgments in Schedule D
(statutory acknowledgements) for public information, and
have regard to any relevant statutory acknowledgment, including those
identified in Schedule D (statutory acknowledgements) when
processing resource consent applications.

4.4

Natural form and function

4.4.1

Estuaries and harbours
Policy P22: Ecosystem values of estuaries
Significant adverse effects on the ecosystem values of estuaries, including their
importance as habitat for indigenous plants, birds and fish including diadromous
species, and as a nursery for important fish stocks, shall be avoided.
Policy P23: Restoring Te Awarua-o-Porirua Harbour, Wellington Harbour
(Port Nicholson) and Lake Wairarapa
The ecological health and significant values of Te Awarua-o-Porirua Harbour,
Wellington Harbour (Port Nicholson) and Lake Wairarapa will be restored
overtime by:

4.4.2

(a)

managing activities to reduce sedimentation rates and pollutant inputs,
and

(b)

managing erosion-prone land and riparian margins in their catchments,
and

(c)

undertaking planting and pest management programmes in harbour and
lake habitats and ecosystems.

Natural character
Policy P24: Outstanding natural character
Areas of outstanding natural character in the coastal marine area will be
preserved by:
(a)

avoiding adverse effects of activities on natural character in areas of the
coastal marine area with outstanding natural character, and

(b)

requiring use and development to be of a type, scale and intensity that
will maintain the natural character values of the area, and

(c)

requiring built elements to be subservient to the dominance of the
characteristics and qualities that make up the natural character values
of the area, and

(d)

maintaining the high levels of naturalness of these areas, and

(e)

avoiding the adverse effects of activities, including those located
outside the area, that individually or cumulatively detract from the
natural character values of the outstanding natural character area.

Policy P25: Natural character
Use and development shall avoid significant adverse effects on natural character
in the coastal marine area (including high natural character in the coastal marine
area) and in the beds of lakes and rivers, and avoid, remedy or mitigate other
adverse effects of activities, taking into account:
(a)

the extent of human-made changes to landforms, vegetation,
biophysical elements, natural processes and patterns, and the
movement of water, and

(b)

the presence or absence of structures and buildings, and

(c)

the particular elements, features and experiential values that contribute
significantly to the natural character value of the area, and the extent to
which they are affected, and

(d)

whether it is practicable to protect natural character from inappropriate
use and development through:
(i)

using an alternative location, or form of development that
would be more appropriate to that location, and

(ii)

considering the extent to which functional need or existing
use limits location and development options.

4.4.3

Natural processes
Policy P26: Natural processes
Use and development will be managed to minimise effects on the integrity and
functioning of natural processes.

4.5a

Natural hazards
Policy P27: High hazard areas
Use and development, including hazard mitigation methods, in high hazard
areas shall be avoided except where:
(a)

they have a functional need or operational requirement or there is no
practicable alternative to be so located, and

(b)

the risk to the development and/or residual risk after hazard mitigation
measures, assessed using a risk-based approach, is low, and

(c)

the development does not cause or exacerbate natural hazards in other
areas, and

(d)

interference with natural processes (coastal, fluvial and lacustrine
processes) is minimised, and

(e)

natural cycles of erosion and accretion and the potential for natural
features to fluctuate in position over time, including movements due to
climate change and sea level rise, are taken into account.

Policy P28: Hazard mitigation measures
Hard engineering mitigation and protection methods shall be avoided except
where it is necessary to protect existing development from unacceptable risk,
assessed using the risk-based approach, and the works either form part of a
hazard management strategy or the environmental effects are considered to be
no more than minor.
Policy P29: Climate change
Particular regard shall be given to the potential for climate change to cause or
exacerbate natural hazard events that could adversely affect use and
development including:
(a)

coastal erosion and inundation (storm surge), and

(b)

river and lake flooding and erosion or aggradation, and

(c)

stormwater ponding and impeded drainage, and

(d)

sea level rise, using the best available guidance for the Wellington
Region.

Policy P30: Natural buffers
The adverse effects of use and development on natural features such as beaches,
dunes or wetlands that buffer development from natural hazards shall be
minimised.

4.5

Biodiversity, aquatic ecosystem health and mahinga kai
Policy P31: Aquatic ecosystem health and mahinga kai
Aquatic ecosystem health and mahinga kai shall be maintained or restored by
managing the effects of use and development on physical, chemical and
biological processes to:
(a)

minimise adverse effects on natural flow characteristics and
hydrodynamic processes, and the natural pattern and range of water
level fluctuations in rivers, lakes and natural wetlands, and

(b)

minimise adverse effects on aquatic habitat diversity and quality,
including the form, frequency and pattern of pools, runs, and riffles in
rivers, and the natural form of rivers, lakes, natural wetlands and
coastal habitats, and

(c)

minimise adverse effects on habitats that are important to the life cycle
and survival of aquatic species, and

(d)

minimise adverse effects at times which will most affect the breeding,
spawning, and dispersal or migration of aquatic species, and

(e)

avoid creating barriers to the migration or movement of indigenous
aquatic species, and restore the connections between fragmented
aquatic habitats where appropriate, and

(f)

minimise adverse effects on riparian habitats and restore them where
practicable, and

(g)

avoid the introduction, and restrict the spread, of aquatic pest plants and
animals.

Policy P32: Adverse effects on aquatic ecosystem health and mahinga
kai
Significant adverse effects on aquatic ecosystem health and mahinga kai
shall be managed by:
(a)

avoiding significant adverse effects, and

(b)

where significant adverse effects cannot be avoided, remedying them
and

(c)

where significant adverse effects cannot be remedied, mitigating them,
and

(d)

where residual adverse effects remain, it is appropriate to consider the
use of biodiversity offsets.

Proposals for mitigation and biodiversity offsetting will be assessed against the
principles listed in Schedule G (biodiversity offsetting).

Policy P33: Protecting indigenous fish habitat
The more than minor adverse effects of activities on the species known to be
present in any water body identified in Schedule F1 (rivers/lakes) as habitat for
indigenous fish species, and Schedule F1b (inanga spawning habitats),
particularly at the relevant spawning and migration times identified in Schedule
F1a (fish spawning/migration) for those species, shall be avoided. These
activities include the following:
(a)

discharges of contaminants, including sediment, and

(b)

disturbance of the bed or banks that would significantly affect
spawning habitat at peak times of the year, and

(c)

damming, diversion or taking of water which leads to significant loss
of flow or which makes the river impassable to migrating indigenous
fish.

Policy P34: Fish passage
The construction or creation of new barriers to the passage of fish and koura
species shall be avoided.
Policy P35: Restoring fish passage
The passage of indigenous fish and koura shall be restored where this is
appropriate for the management and protection of indigenous fish and koura
populations.
Policy P36: Effects on indigenous bird habitat
The adverse effects of use and development on the habitats of indigenous birds
in the coastal marine area, wetlands and beds of lakes and rivers and their
margins for breeding, roosting, feeding, and migration shall be minimised.
Policy P37: Values of wetlands
Activities in and adjacent to natural wetlands shall be managed to maintain
their values including:
(a)

as habitat for indigenous flora and fauna, and

(b)

for their significance to mana whenua, and

(c)

for their role in the hydrological cycle including flood protection, and

(d)

for nutrient attenuation, and

(e)

as a fisheries resource, and

(f)

for recreation.

Policy P38: Restoration of wetlands
The restoration of natural wetlands and the construction of artificial wetlands
to provide habitat for indigenous flora and fauna, and to carry out the physical
and ecological functions of natural wetlands, shall be encouraged.

4.6

Sites with significant values

4.6.1

Outstanding water bodies
Policy P39: Adverse effects on outstanding water bodies
The adverse effects of use and development on outstanding water bodies and
their significant values identified in Schedule A (outstanding water bodies) shall
be avoided.

4.6.2

Sites with significant indigenous biodiversity value
Policy P40: Ecosystems and habitats with significant indigenous
biodiversity values
Protect and restore the following ecosystems and habitats with significant
indigenous biodiversity values:
(a)

the rivers and lakes with significant indigenous ecosystems identified
in Schedule F1 (rivers/lakes), and

(b)

the habitats for indigenous birds identified in Schedule F2 (bird
habitats), and

(c)

significant natural wetlands, including the significant natural
wetlands identified in Schedule F3 (significant wetlands), and

(d)

the ecosystems and habitat-types with significant indigenous
biodiversity values in the coastal marine area identified in Schedule F4
(coastal sites) and Schedule F5 (coastal habitats).

Policy P41: Managing adverse effects on ecosystems and habitats with
significant indigenous biodiversity values
In order to protect the ecosystems and habitats with significant indigenous
biodiversity values identified in Policy P40, in the first instance activities, other
than activities carried out in accordance with a restoration management plan,
shall avoid these ecosystems and habitats.
If the ecosystem or habitat cannot be avoided, the adverse effects of activities
shall be managed by:
(a)

avoiding more than minor adverse effects, and

(b)

where more than minor adverse effects cannot be avoided, remedying
them, and

(c)

where more than minor adverse effects cannot be remedied, mitigating
them, and

(d)

where residual adverse effects remain it is appropriate to consider the
use of biodiversity offsets.

Proposals for mitigation and biodiversity offsets will be assessed against the
principles listed in Schedule G (biodiversity offsetting). A precautionary

approach shall be used when assessing the potential for adverse effects on
ecosystems and habitats with significant indigenous biodiversity values.
Where more than minor adverse effects on ecosystems and habitats with
significant indigenous biodiversity values identified in Policy P40 cannot be
avoided, remedied, mitigated or redressed through biodiversity offsets, the
activity is inappropriate.
Policy P42: Protecting and restoring ecosystems and habitats with
significant indigenous biodiversity values
In order to protect the ecosystems and habitats with significant indigenous
biodiversity values identified in Policy P40, particular regard shall be given to
managing the adverse effects of use and development in surrounding areas on
physical, chemical and biological processes to:
(a)

maintain ecological connections within and between these habitats, or

(b)

provide for the enhancement of ecological connectivity between
fragmented habitats through biodiversity offsets, and

(c)

provide adequate buffers around ecosystems and habitats with
significant indigenous biodiversity values, and

(d)

avoid cumulative adverse effects on, and the incremental loss of the
values of these ecosystems and habitats.

Policy P43: Restoration and management plans
Restoration activities that have more than minor adverse effects on ecosystems
and habitats with significant indigenous biodiversity values identified in
Schedule F (indigenous biodiversity) are appropriate if they are undertaken as
part of a restoration management plan.
4.6.3

Sites with significant mana whenua values
Policy P44: Protection and restoration of sites with significant mana
whenua values
Sites with significant mana whenua values identified in Schedule C shall be
protected and restored by:
a. Managing use and development within sites identified in Schedule C through
rules in the Plan and decisions on resource consents to:
i. In the first instance, avoid locating activities that will have more than
minor adverse effects on the significant values within sites listed in
Schedule C;
ii. Where it is not practicable to avoid a site, require the adverse effects
of activities on the significant values of sites listed in Schedule C to
be evaluated through a cultural impact assessment. Any adverse
effects shall be managed in accordance with tikanga and kaupapa
Maori as recommended in the cultural impact assessment to:
1. avoid significant adverse effects on the significant values of
the site; and
2. avoid, remedy and mitigate other adverse effects on the
significant values of the site; and
iii. Not allow more than minor adverse effects on the significant values

of the site that cannot be avoided, remedied or mitigated to be off-set;
and
iv. Where the site is degraded, require existing adverse effects of the
activity on the significant values of the site to be remedied; and
v. For resource consent applications, identify mana whenua as affected
parties; and
b. Managing use and development not within sites identified in Schedule C
through rules in the Plan and decisions on resource consents to:
i. Control the discharge of contaminants to land where they may enter
water, and to water, that individually or cumulatively cause or are
likely to cause more than minor adverse effects on the significant
values of sites identified in Schedule C, including by:
1. Including conditions on rules and resource consents allowing
discharges to ensure that the contaminants being discharged
do not exceed the capacity of the land and associated
vegetation to assimilate them; and
2. Establishing the maximum amount of contaminants that can
be discharged from an activity that allows the quality of
groundwater and surface water to at least be maintained.
ii. Control activities within the beds of rivers, lakes and wetlands, and
their margins, that are likely to result in a change to the natural
processes, movement and distribution of bed material, or discharge of
contaminants which will cause more than minor adverse effects on
the significant values of sites identified in Schedule C.
c. The Regional Council, in conjunction with mana whenua and landowners,
developing and implementing restoration and enhancement programmes for
sites of significance to mana whenua

Sites with significant mana whenua values identified in Schedule C (mana
whenua) shall be protected and/or restored.
Policy P45: Managing adverse effects on sites with significant mana
whenua values
(a) In the first instance, activities in sites with significant mana whenua
values identified in Schedule C (mana whenua) shall be avoided.
(b) If the site cannot be avoided, more than minor adverse effects on the
significant mana whenua values must be evaluated through a cultural
impact assessment undertaken by the relevant iwi authority or iwi
authorities, and
(c) The adverse effects of activities shall be managed in accordance with
tikanga and kaupapa Māori as recommended in the cultural impact
assessment by:
(a)
(b)

avoiding more than minor adverse effects, and
where more than minor adverse effects cannot be avoided, remedying
them, and

(c)

where more than minor adverse effects cannot be remedied, mitigating
them, and

(d)

receiving written consent of the iwi authority.

Where more than minor adverse effects on significant mana whenua values
identified in Schedule C (mana whenua) cannot be avoided, remedied or
mitigated, the activity is inappropriate. Offsetting of effects in sites with
significant mana whenua values is inappropriate.
4.6.4

Sites with significant historic heritage value
Policy P46: Managing adverse effects on sites with significant historic
heritage value
More than minor adverse effects on the significant historic heritage values
identified in Schedule E1 (heritage structures), Schedule E2 (wharves and
boatsheds), Schedule E3 (navigation aids), Schedule E4 (archaeological sites)
and Schedule E5 (freshwater heritage) shall be avoided, remedied or mitigated
by managing activities so that:
(a)

significant historic heritage values are not lost, damaged or destroyed,
and

(b)

effects are of a low magnitude or scale, or effects are reversible, and

(c)

interconnections and linkages between sites are not significantly
altered or lost, and

(d)

previous damage to significant historic heritage values is remedied or
mitigated where relevant, and

(e)

previous changes that have significant historic heritage value in their
own right are respected and retained, and

(f)

adjacent significant historic heritage values are unlikely to be
adversely affected, and

(g)

unique or special materials and/or craftsmanship are retained, and

(h)

the activities do not lead to cumulative adverse effects on historic
heritage.

Policy P47: Appropriate demolition
Demolition or removal of a structure with significant historic heritage value
identified in Schedule E1 (heritage structures), Schedule E2 (wharves and
boatsheds), Schedule E3 (navigation aids), or Schedule E5 (freshwater heritage)
is inappropriate except where the structure:
(a)

is substantially damaged by fire or natural hazard, and/or

(b)

poses a significant risk to human safety, and

(c)

it is not reasonably practicable to repair it.

Note
Applications for demolition should consider any relevant matters of Policy P46.
4.6.5

Natural features and landscapes and special amenity landscapes
Policy P48: Protection of outstanding natural features and
landscapes
The natural features and landscapes (including seascapes) of the coastal marine
area, rivers, lakes and their margins and natural wetlands shall be protected
from inappropriate use and development by:
(a)

avoiding adverse effects of activities on outstanding natural features
and landscapes, and

(b)

avoiding significant adverse effects and avoiding, remedying or
mitigating other adverse effects of activities on natural features and
landscapes.

Policy P49: Use and development adjacent to outstanding natural
features and landscapes and special amenity landscapes
Use and development in the coastal marine area on sites adjacent to an
outstanding natural feature or landscape or special amenity landscape identified
in a district plan shall be managed by:
(a)

protecting visual and biophysical linkages between the site and the
outstanding natural feature or landscape, and

(b)

avoiding adverse cumulative effects on the values of an outstanding
natural feature or landscape.

Policy P50: Significant geological features
The significant adverse effects of use and development on the significant
geological features identified in Schedule J (geological features) shall be
avoided.
Policy P51: Significant surf breaks
Use and development in and adjacent to the significant surf breaks identified in
Schedule K (surf breaks) shall be managed by minimising the adverse effects on:
(a)

natural processes, currents, seabed morphology and swell corridors
that contribute to significant surf breaks, and

(b)

access to significant surf breaks within the coastal marine area, on a
permanent or ongoing basis.

4.7

Air quality
Policy P52: Managing ambient air quality
Ambient air quality shall be managed to protect human health and safety by:
(a)

maintaining the acceptable category or better identified in Schedule
L1 (ambient air) for the specific contaminants, and

(b)

improving unacceptable or poor ambient air quality to at least the
acceptable category or better identified in Schedule L1 (ambient air),
and

(c)

managing the discharge of other contaminants so that the adverse
effects on human health, including cumulative adverse effects, are
minimised.

Policy P53: Domestic fires
Good management practices for the operation of domestic fires in urban, rural
and coastal marine areas will be encouraged to minimise the cumulative health
effects and nuisance effects to neighbours of offensive or objectionable odour,
smoke and particulate matter, fumes, ash and visible emissions.
Policy P54: Open fires
The discharges of contaminants into air from new open fires in the Masterton
Urban Airshed (shown on Map 25) shall be avoided.
Policy P55: Managing air amenity
Air quality amenity in urban, rural and the coastal marine areas shall be managed
to minimise offensive or objectionable odour, smoke and particulate matter,
fumes, ash and visible emissions.
Policy P56: Outdoor burning
The adverse effects on amenity, people’s health and property from odour,
smoke and dust, fumes, and visible emissions from outdoor burning will be
minimised by the encouragement of good management practices.
Policy P57: Burning of specified materials
The significant adverse effects on human health, amenity and the environment
from the burning of specified materials in domestic fires and outdoor burning
shall be avoided.
Policy P58: Industrial discharges
Industrial point source discharges and fugitive emissions into air will be
minimised by using good management practices.
Policy P59: Industrial point source discharges
The significant adverse effects from industrial point source discharges of
hazardous air pollutants beyond the boundary of the property where the
discharge is occurring, including any noxious or dangerous effects on human
health or the environment, shall be avoided.

Policy P60: Agrichemicals and fumigants
The adverse effects on human health, property and the environment from the
application of agrichemicals or fumigants beyond the boundary of the
property where the discharge is occurring will be managed using good
management practices.
Policy P61: National Environmental Standard for Air Quality
When considering a resource consent application for a discharge into air in a
polluted airshed, including the Masterton Urban Airshed (shown on Map 25),
the Wellington Regional Council shall give effect to the National Environmental
Standard for Air Quality by allowing the offsetting of new discharges of PM10 if
the ground level concentrations exceed 2.5µg of PM10/m3 of air. The offsets shall
be:
(a)

for new discharges into air or when discharges from existing
consented activities increase, and

(b)

calculated on an annual mass emissions basis and be offset on a one to
one annual mass emissions basis, and

(c)

calculated as close as practicable to where the effect of the discharge
occurs, and

(d)

for the duration of the consent, and

(e)

treated as having the same health effects irrespective of the source of
the PM10, and

(f)

required in a polluted airshed, including the Masterton Urban Airshed
(shown on Map 25) until the airshed achieves five years without any
breach of the National Environmental Standard for Air Quality for
PM10, and

(g)

only for a point source discharge and will not consider fugitive
emissions, and

(h)

only for PM10.

Note
For the purposes of this policy offsetting has the same meaning as in the National
Environmental Standard for Air Quality for PM10.

4.8

Discharges to land and water

4.8.1

Land and water
Policy P62: Promoting discharges to land
The discharge of contaminants to land is promoted over direct discharges to
water, particularly where there are adverse effects on:
(a)

aquatic ecosystem health and mahinga kai, or

(b)

contact recreation and Māori customary use.

Policy P63: Improving water quality for contact recreation and Māori
customary use
The water quality of water bodies identified as priorities for improvement for
contact recreation and Māori customary use in Schedule H2 (priority water
bodies) shall be improved to meet, over time and as a minimum, the objectives
in Table 3.1, 3.2 and 3.3, including by:
(a)

improving water quality in all first priority water bodies for secondary
contact with water in Schedule H2 (priority water bodies) in accordance
with Method M27, and

(b)

Stormwater Management Strategies having particular regard to
improving water quality in fresh water bodies and coastal water
identified in Schedule H2 (priority water bodies) that are adversely
affected by discharges from stormwater networks, and

(c)

having particular regard to improving water quality in fresh water
bodies and coastal water identified in Schedule H2 (priority water
bodies) that are adversely affected by discharges from wastewater
networks and wastewater treatment plants.

Note
Whaitua committees will identify methods and timeframes to improve water
quality in all first and second priority water bodies listed in Schedule H2 (priority
water bodies) within their whaitua. These may be incorporated into the Plan by
a future plan change or variation.
Policy P64: Mixing waters
Mixing waters between catchments is inappropriate except where there are no
adverse effects on mana whenua values.
Policy P65: Minimising effects of nutrient discharges
The effects of nutrient discharges from agricultural activities that may enter
water shall be minimised through the use of:
(a)

good management practices, and

(b)

information gathering, monitoring, assessment and reporting, and

(c)

integrated catchment management within the Wellington Regional
Council and with the involvement of mana whenua, territorial
authorities, water users, farmers, households, industry, environmental
groups and technical experts, and

(d)

regulatory and non-regulatory methods, and

(e)

plan changes or variations resulting from catchment-specific
recommendations from the whaitua committee process.

Policy P66: National Policy Statement for Freshwater Management
requirements for discharge consents
When considering any application for a discharge the consent authority shall
have regard to the following matters:
(a)

the extent to which the discharge would avoid contamination that will
have an adverse effect on the life-supporting capacity of fresh water
including on any ecosystem associated with fresh water, and

(b)

the extent to which it is feasible and dependable that any more than
minor adverse effects on fresh water, and on any ecosystem associated
with fresh water, resulting from the discharge would be avoided, and

(c)

the extent to which the discharge would avoid contamination that will
have an adverse effect on the health of people and communities as
affected by their secondary contact with fresh water, and

(d)

the extent to which it is feasible and dependable that any more than
minor adverse effects on the health of people and communities as
affected by their secondary contact with fresh water resulting from the
discharge would be avoided.

This policy applies to the following discharges (including a diffuse discharge by
any person or animal):
(e)

a new discharge, or

(f)

a change or increase in any discharge

of any contaminant into fresh water, or onto or into land in circumstances that
may result in that contaminant (or, as a result of any natural process from the
discharge of that contaminant, any other contaminant) entering fresh water.
Sections (a) and (b) of this policy do not apply to any application for consent
first lodged before the National Policy Statement for Freshwater Management
2011 took effect on 1 July 2011. Sections (c) and (d) of this policy do not apply
to any application for consent first lodged before the National Policy Statement
for Freshwater Management 2014 took effect (1 August 2014).

4.8.2

Discharges to water
Policy P67: Minimising effects of discharges
The adverse effects of discharges of contaminants to land and water will be
minimised by:
(a)

avoiding the production of the contaminant, and/or

(b)

reusing, recovering or recycling the contaminant, and/or

(c)

minimising the volume or amount of the discharge, and/or

(d)

using land-based treatment, constructed wetlands or other systems to
treat contaminants prior to discharge where appropriate, and

(e)

irrespective of actions taken in accordance (a) to (d) above, where a
discharge is a point source discharge to a river or stream, the discharge
achieves the water quality standards in Policy P71 after reasonable
mixing.

Policy P68: Inappropriate discharges to water
Discharges to fresh and coastal water of:
(a)

untreated wastewater, except as a result of extreme weather-related
overflows or wastewater system failures or from recreational boating
activities, and

(b)

animal effluent from an animal effluent storage facility or from an
area where animals are confined, and

(c)

untreated industrial or trade waste, and

(d)

untreated organic waste or leachate from storage of organic material

shall be avoided.
Policy P69: Human drinking water supplies
The adverse effects from discharges to land and water on the quality of
community drinking water supplies and group drinking water supplies shall
be avoided to the extent practicable. Where adverse effects cannot be avoided,
the adverse effects shall be managed having particular regard to:
(a)

water quality in relation to determinands, including aesthetic
determinands, at the water supply abstraction point, and

(b)

the type and concentration of the contaminant(s) in the actual
discharge, and

(c)

soil type, in the case of discharges to land, and

(d)

travel time and path of contaminants from source to water supply
abstraction point, and

(e)

treatment, design and maintenance, and

(f)

the risk of accident or an unforeseen event causing significant adverse
effects on water quality.

This shall be done in consultation with the drinking water supply operator and
in accordance with the National Environmental Standards for Sources of Human
Drinking Water 2007.
Policy P70: Managing point source discharges for aquatic ecosystem
health and mahinga kai
Where an objective in Table 3.4, Table 3.5, Table 3.6 or Table 3.8 of Objective
O25 is not met, point source discharges to water shall be managed in the
following way:
(a)

(b)

for an existing activity that contributes to the objective not being met,
the discharge is only appropriate if:
(i)

the application for resource consent includes a defined
programme of work for upgrading the activity, in accordance
with good management practice, within the term of the
resource consent, and

(ii)

conditions on the resource consent require the reduction of
adverse effects of the activity in order to improve water quality
in relation to the objective within the term of the consent, and

for a new activity, the discharge is only appropriate if the activity would
not cause the affected fresh water body or area of coastal water to
become any worse in relation to the objective.

In assessing the appropriateness of a new or existing discharge, the ability to
offset residual adverse effects may be considered.
Policy P71: Quality of discharges
The adverse effects of point source discharges to rivers shall be minimised by
the use of measures that result in the discharge meeting the following water
quality standards in the receiving water after the zone of reasonable mixing:
(a)

below the discharge point compared to above the discharge point:
(i)

a decrease in the Quantitative Macroinvertebrate Community
Index of no more than 20%, and

(ii)

a change in pH of no more than ±0.5, and

(iii)

a decrease in water clarity of no more than:
1.

20% in River class 1, or
33% in River classes 2 to 6, and

(iv)

a change in temperature of no more than:
1.

2°C in River classes 1 or 2, or
2°C in any river identified as having high
macroinvertebrate community health in Schedule F1
(rivers/lakes), or
3°C in any other river, and

(b)

a 7-day mean minimum dissolved oxygen concentration of no lower
than 5mg/L, and

(c)

a daily minimum dissolved oxygen concentration of no lower than
4mg/L.

All water quality standards apply at all flows except (a)(iii) which applies at less
than median flows, (a) applies at all times of the year, (b) and (c) apply only
between 1 November and 30 April each year.
Policy P72: Zone of reasonable mixing
Where not otherwise permitted by a rule, the zone of reasonable mixing shall
be minimised and will be determined on a case-by-case basis. In determining the
zone of reasonable mixing, particular regard shall be given to:
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(a)

acute and chronic toxicity effects, and

(b)

adverse effects on aquatic species migration, and

(c)

efficient mixing of the discharge with the receiving waters, and

(d)

avoiding a site with significant mana whenua values identified in
Schedule C (mana whenua), and

(e)

the identified values of that area of water, and

(f)

avoiding significant adverse effects within the zone of reasonable
mixing.

Stormwater
Policy P73: Minimising adverse effects of stormwater discharges
The adverse effects of stormwater discharges shall be minimised, including by:
(a)

using good management practice, and

(b)

taking a source control and treatment train approach to new activities
and land uses, and

(c)

implementing water sensitive urban design in new subdivision and
development, and

(d)

progressively improving existing stormwater, wastewater, road and
other public infrastructure, including during routine maintenance and
upgrade.

Policy P74: First-stage local authority network consents
The adverse effects of discharges from a local authority stormwater network
during a controlled activity consent granted under Rule R50 shall be managed
by:
(a)

managing the stormwater network on a comprehensive basis whereby
discharges from local authority stormwater devices are aggregated on
a catchment or sub-catchment basis and authorised via a single ‘global’
consent, and

(b)

undertaking monitoring to identify the adverse quality and quantity
effects of discharges from the stormwater network on:
(i)

aquatic ecosystem health and mahinga kai, and

(ii)

contact recreation and Māori customary use, and

(iii)

the values of areas with identified outstanding or significant
values identified in Schedule A (outstanding water bodies),
Schedule C (mana whenua), Schedule F (indigenous
biodiversity), and

(iv)

water and sediment quality in the receiving environment, and
the benthic habitat of low energy receiving environments,

in order to develop a prioritised programme for improvement of areas
within the stormwater network that will form the basis of a
stormwater management strategy, and
(c)

managing any acute adverse effects of discharges from the stormwater
network detected during the monitoring under (b), including significant
adverse effects on primary and secondary contact with water, by:
(i)

implementing mitigation as soon as practicable after the effect
is determined, and

(ii)

identifying long-term options for remediation or mitigation,
and

(d)

limiting resource consents granted under Rule R50 to a maximum of
five years, and

(e)

including conditions in the resource consent to set timeframes for the
development of a stormwater management strategy in accordance
with Schedule N (stormwater strategy).

Policy P75: Second-stage local authority network consents
When an application for resource consent is made with a stormwater
management strategy, the adverse effects of discharges from a local authority
stormwater network shall be minimised by:
(a)

identifying in the stormwater management strategy priorities for
progressive improvement, and timeframes to achieve this improvement,
in accordance with any relevant objectives identified in the Plan, and

(b)

where appropriate, developing catchment-specific stormwater
management plans or other methods to identify and prioritise actions in
accordance with any relevant objectives identified in the Plan, and

(c)

progressively implementing the stormwater management strategy
and any actions identified under (b), and

(d)

employing land-based treatment of stormwater, in accordance with
good management practice and Policy P73, from new stormwater
networks, and

(e)

progressively reducing the impact of untreated wastewater on fresh and
coastal water in accordance with Policies P76 and P77, and

(f)

progressively improving existing stormwater, wastewater, road and
other public infrastructure, including through routine maintenance and
upgrade.

Policy P76: Minimising wastewater and stormwater interactions
The adverse effects of wastewater and stormwater interactions on fresh and
coastal water shall be minimised by:
(a)

avoiding wastewater contamination of stormwater from new
wastewater networks or connections authorised after the date of public
notification of the Proposed Natural Resources Plan (31.07.2015), and

(b)

reducing wastewater contamination of stormwater from the existing
wastewater network, and

(c)

progressively reducing stormwater and groundwater infiltration and
inflow into the wastewater network so that untreated wastewater only
overflows to water during heavy rainfall events.

Policy P77: Assessing resource consents to discharge stormwater
containing wastewater
A resource consent application under Rule R51 to discharge stormwater from a
local authority stormwater network known to contain wastewater is
inappropriate unless the following criteria are met:

(a)

infiltration and inflow into the wastewater network are managed in
accordance with Policy P76, and

(b)

a plan of how Policy P76 will be achieved, including key milestones
and dates for these, is included with any resource consent application,
and

(c)

the plan required under (b) is developed with mana whenua.

Policy P78: Managing stormwater from large sites
The adverse effects of the discharge of stormwater from a port, airport or state
highway, where the discharge will enter water shall be minimised by:
(a)

managing the discharge in order to minimise the adverse effects of
stormwater discharges on aquatic ecosystem health and mahinga
kai, contact recreation and Māori customary use, and

(b)

identifying priorities for improvement, including methods and
timeframes for improvement, in accordance with any relevant
objectives identified in the Plan, and

(c)

progressively implementing methods identified in (b), and

(d)

having particular regard to protecting sites with identified significant or
outstanding values, and

(e)

implementing good management practice, including in accordance
with Policy P73, and progressive improvement of discharge quality
over time.

Policy P79: Managing land use impacts on stormwater
Land use, subdivision and development, including stormwater discharges,
shall be managed so that runoff volumes and peak flows:
(a)

avoid or minimise scour and erosion of stream beds, banks and coastal
margins, and

(b)

do not cause new or exacerbate existing risk to human health or safety,
or exacerbate the risk of inundation, erosion or damage to property or
infrastructure,

including by retaining, as far as practicable, pre-development hydrographs and
overland flow paths in new subdivision and development.
4.8.4

Wastewater
Policy P80: Replacing wastewater discharge consents
Applicants replacing existing resource consents to discharge wastewater to
fresh water and coastal water shall identify:

(a)

the objectives, limits, targets, discharge standards or other requirements
set out in the Plan relevant to wastewater discharges to water, and

(b)

the results of consultation with the community and mana whenua on
their values and interests in relation to discharges and receiving waters,
including adverse effects on Māori customary use and mahinga kai,
and

(c)

in response to consultation with the community and mana whenua, the
short-term and long-term goals for wastewater discharges to water,
where short-term goals are within the lifetime of the Plan and long-term
goals are beyond the lifetime of the Plan, and

(d)

how the short- and long-term goals for wastewater discharges to water
will satisfy provisions of the Plan, and

(e)

infrastructure changes needed to meet long-term goals for wastewater
discharges to water, including key milestones and dates.

Policy P81: Minimising and improving wastewater discharges
The adverse effects of existing discharges of wastewater to fresh water and
coastal water shall be minimised, and:
(a)

in the case of existing discharges to fresh water from wastewater
treatment plants, the quality of discharges shall be progressively
improved and the quantity of discharges shall be progressively reduced,
and

(b)

in the case of existing discharges to fresh water or coastal water from
wastewater networks during or following rainfall events, the
frequency and/or volume of discharges shall be progressively reduced.

Policy P82: Mana whenua values and wastewater discharges
Reasonable steps shall be taken to reflect mana whenua values and interests in
the management of wastewater discharges and receiving waters, including
adverse effects on Māori customary use and mahinga kai.
Policy P83: Avoiding new wastewater discharges to fresh water
New discharges of wastewater to fresh water are avoided.
Policy P84: On-site domestic wastewater management
More than minor adverse effects on fresh water, including groundwater and
coastal water from discharges from on-site domestic wastewater treatment
and discharge systems shall be avoided. On-site domestic wastewater
treatment and discharge systems shall be designed, operated and maintained
in accordance with the New Zealand Standard AS/NZS 1547:2012 – On-site
domestic wastewater management.

Policy P85: Biosolids and treated wastewater to land
The adverse effects on fresh water, including groundwater and coastal water and
on soil from the application of biosolids or treated wastewater to land shall be
minimised. The application of biosolids shall be managed in accordance with
Guidelines for the safe application of biosolids to land in New Zealand, 2003.
4.8.5

Wastewater from vessels and offshore installations and biofoul
cleaning
Policy P86: Discharge of wastewater from vessels
Significant adverse effects on mana whenua values and community values from
the discharge of wastewater containing human effluent from vessels to coastal
water inside the harbour and pilotage limit (shown on Map 49) shall be
avoided by:
(a)

requiring the provision of sewage collection and disposal facilities for
vessels at new marinas, or at the time of significant upgrading of these
facilities.

Policy P87: Minimising adverse effects of wastewater discharges from
vessels and offshore installations
The adverse effects of wastewater discharges containing human effluent from
vessels and offshore installations shall be minimised by using good
management practices, including by:
(a)

discharging wastewater from vessels greater than 500 tonnes outside
the harbour and pilotage limit (shown on Map 49), and

(b)

avoiding discharges into sites with significant values, and

(c)

utilising shore based disposal facilities.

Policy P88: Biofoul cleaning
The discharge of contaminants and biological material to coastal waters from inwater hull cleaning of vessels, moveable structures or navigation aids,
particularly those that have a high degree of biofouling, shall be managed to
minimise the risk of contaminants and biological material being discharged into
coastal water.
Note
See guidance provided in the Anti-Fouling and In-Water Cleaning Guidelines,
June 2013.
4.8.6

Contaminated land, hazardous substances and landfills
Policy P89: Discharges from contaminated land
The discharge of hazardous substances from contaminated land, including
closed landfills, is managed so that the significant adverse effects on fresh water,
including groundwater, coastal water, and air is minimised.

Policy P90: Discharges of hazardous substances
The discharge of a hazardous substance to land (including accidental
discharges), fresh water, including groundwater, or coastal water from the use,
storage and transport of hazardous substances shall be managed by the use of
good management practices.
Policy P91: Landfills
The adverse effects on fresh water, including groundwater, and coastal water,
and air from discharges to land associated with landfills shall be minimised by:
(a)
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ensuring landfill design, construction, operation and maintenance
includes:
(i)

methods for leachate management, collection, treatment and
disposal, and

(ii)

methods for stormwater capture and control from both offsite and on-site, and

(iii)

methods to minimise odour, and

(iv)

maintenance and monitoring to minimise contamination of
the receiving environment, and

(b)

methods for gas collection, flaring of gas, or if gas is used as a fuel for
electricity generation, in accordance with section 25 to 27 of the
National Environmental Standards for Air Quality Regulations (2004),
and

(c)

ensuring landfills are managed in accordance with site-specific landfill
management plans, and

(d)

having controls to manage hazardous waste and avoid any discharge
of hazardous wastes or the leaching of contaminants from hazardous
wastes into or onto land where they may enter water, and

(e)

ensuring landfills are closed and monitored in accordance with A Guide
for the Management of Closing and Closed Landfills in New Zealand,
2001.

Hydraulic fracturing
Policy P92: Discharges from hydraulic fracturing
The adverse effects on fresh water, including groundwater, and coastal water
from chemicals or materials or the escape of hydrocarbons during the exploration
for, or extraction of, hydrocarbons in solid, liquid or gaseous forms shall be
avoided. Well casings shall be designed to prevent any contamination into fresh
water, including groundwater, and coastal water over the long term and be able
to handle changes in temperature, pressure and stress along their entire length,
from hydraulic fracturing, natural ground movements and earthquakes and
related seismic hazards.

Policy P93: Disposal of hydraulic fracturing chemicals or materials
The adverse effects on soil, fresh water, including groundwater, and coastal
water from the disposal of chemicals or materials used in the exploration for, or
extraction of, hydrocarbons in solid, liquid or gaseous forms shall be avoided.
4.8.8

Discharges to land
Policy P95: Discharges to land
The discharge of contaminants to land shall be managed by:
(a)

ensuring the discharge does not result in more than minor adverse
effects to soil health, and

(b)

avoiding discharges that would create contaminated land, and

(c)

not exceeding the natural capacity of the soil to treat, use or remove
the contaminant, and

(d)

not exceeding the available capacity of the soil to absorb and infiltrate
the discharge, and

(e)

minimising effects on public health and amenity, and

(f)

not resulting in a discharge that enters water.

Policy P95b4: Discharge of collected animal effluent13
Any system to store, treat or dispose of collected animal effluent shall be
designed, constructed and maintained so that:

13

(a)

the collection, storage and distribution systems are sealed to avoid
discharge of effluent outside the intended disposal area, and

(b)

the discharge is to land, and:
(i)

effluent is only discharged when the field capacity of the soil
will not be exceeded, and

(ii)

effluent is discharged at a rate that can be absorbed and treated
by the soil and plants without ponding or surface runoff and
without directly discharging to groundwater or through tile
drains, and

(iii)

sufficient storage is provided so that effluent can be stored
when weather or soil conditions are unsuitable for irrigation,
in order to meet the conditions (b)(i) and (b)(ii) above, and

(iv)

discharges do not pond or flow to any surface water, and

(v)

discharges avoid adverse effects on community drinking
water supply protection areas shown on Map 26, Map 27a,
Map 27b and Map 27c.

S42A: Overall framework of the proposed Plan – Part B, Clause 16(2). Moved Policy P94 to section 4.8.8 Discharges to land.

4.8.9

Land use
Policy P96: Managing land use
Rural land use activities shall be managed using good management practice.
Note
A limit, target and/or allocation framework will be established through the
whaitua committee process and incorporated into the Plan through a future plan
change or variation.

4.8.10

Earthworks and vegetation clearance
Policy P97: Managing sediment discharges
The discharge of sediment to surface water bodies and coastal water from
earthworks activities shall be minimised by using a source control approach.
Good management practices shall be used in site management, erosion and
sediment control design operation and maintenance in order to minimise the
adverse effects of sediment-laden stormwater discharges.
Effects that cannot be minimised may be appropriately offset.
Policy P98: Accelerated soil erosion
Earthworks, vegetation clearance and plantation forestry harvesting
activities that have the potential to result in significant accelerated soil erosion,
or to lead to off-site discharges of silt and sediment to surface water bodies,
shall use measures, including good management practice, to:
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(a)

minimise the risk of accelerated soil erosion, and

(b)

control silt and sediment runoff, and

(c)

ensure the site is stabilised and vegetation cover is restored.

Livestock access and riparian management
Policy P99: Livestock access to surface water bodies
Sedimentation, the direct discharge of contaminants and the disturbance to the
banks and beds (including plants and habitats in, on or under the bed) of surface
water bodies and the coastal marine area resulting from livestock access shall
be managed to:
(a)

protect aquatic habitat and water quality, and

(b)

protect the significant values of Category 1 surface water bodies.

Where livestock are not excluded from the bed (including the banks) of
surface water bodies, the adverse effects of access are avoided, remedied or
mitigated by methods, such as, but not limited to:
(c)

restricting the types of livestock, and

(d)

restricting the numbers of animals, and

(e)

limiting the density, frequency and duration of access, and

(f)

providing sufficient alternative sources of drinking water, shade and
grazing outside of the banks and beds.

Policy P100: Riparian margins for cultivation and break-feeding
The overland flow of contaminants to surface water bodies from the use of land
for cultivation and break-feeding shall be minimised through the use of riparian
set-backs and good management practices.
Policy P101: Management of riparian margins
In order to maintain or restore aquatic ecosystem health and natural character,
and reduce the amount of sediments and nutrients entering surface water
bodies, good management of riparian margins shall be encouraged including:
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(a)

the exclusion of livestock, and

(b)

the planting of appropriate riparian vegetation, and

(c)

the management of pest plants and animals.

Activities in beds of lakes and rivers
Policy P102: Reclamation or drainage of the beds of lakes and rivers
The reclamation or drainage of the beds of lakes and rivers and natural wetlands
shall be avoided except where the reclamation or drainage is:
(a)

partial reclamation of a river bank for the purposes of flood prevention
or erosion control, or

(b)

associated with a qualifying development within a special housing
area, or

(c)

associated with a growth and/or development framework or strategy
approved by a local authority under the Local Government Act 2002,
or

(d)

necessary to enable the development, operation, maintenance and
upgrade of regionally significant infrastructure, or

(e)

associated with the creation of a new river bed and does not involve
piping of the river, and

(f)

in respect of (a) to (e) there are no other practicable alternative
methods of providing for the activity, or

(g)

the reclamation or drainage is of an ephemeral flow path.

For the purpose of this policy the piping or covering of a stream for a distance
greater than that required to form a reasonable crossing point is considered to be
reclamation of the river bed.

Policy P103: Management of gravel extraction
The extraction of gravel, sand or rock from the beds of rivers shall be managed
so that:
(a)

the extraction does not result in an increase in flooding or erosion either
at the site of extraction or across the wider river catchment, including
any erosion of existing structures, and

(b)

the flow of sediment and gravel to the coast is not reduced to the extent
it would contribute to coastal erosion, and

(c)

the rate of gravel extraction does not exceed the natural rates of gravel
deposition, unless this is required to manage aggradation.

Policy P104: Effects on catchment-based flood and erosion control
activities
More than minor adverse effects on structures that are part of catchment-based
flood and erosion risk management activities shall be avoided, unless those
activities are carried out by or on behalf of the owner of the structure.
Policy P105: Protecting trout habitat
Particular regard shall be given to the protection of trout habitat in rivers with
important trout habitat identified in Schedule I (trout habitat). The effects of use
and development in and around these rivers shall be managed to:
(a)

maintain or improve water quality in accordance with the objectives in
Table 3.4 and Table 3.5 of Objective O25, and

(b)

minimise changes in flow regimes that would otherwise prevent trout
from completing their life cycle, and

(c)

maintain the amount of pool, run and riffle habitat, and

(d)

maintain fish passage for trout, and

(e)

minimise adverse effects on the beds of trout spawning waters
identified in Schedule I (trout habitat).

Policy P106: Management of plants in the beds of lakes and rivers
The introduction to and removal of plants from the beds of lakes and rivers shall
be managed so that:
(a)

pest plants are not introduced and their removal is enabled, and

(b)

indigenous plant species are encouraged to be planted where they are
appropriate and their removal is only enabled where it is necessary to
manage flooding and erosion, and
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(c)

the introduction or removal of plants does not increase flooding and
erosion either at the site of introduction or removal, or across the wider
river catchment, and

(d)

the introduction or removal of plants does not adversely affect
significant biodiversity values of the site.

Taking, using, damming and diverting water
Policy P107: Framework for taking and using water
The framework for the take and use of water recognises:
(a)

groundwater connectivity to surface water shall be managed as
described in Schedule P (groundwater connectivity), and

(b)

the take and use of water does not exceed allocation amounts provided
for in the Plan, and

(c)

minimum flows or water levels are managed in accordance with the
Plan provisions.

Policy P108: Integrating groundwater and surface water
The connectivity of groundwater and surface water shall be managed as
described in Schedule P (groundwater connectivity) and groundwater shall be
allocated from one of two sources:
(a)

groundwater directly connected to surface water within the core
allocation for surface water, or

(b)

groundwater not directly connected to surface water within the
core allocation for groundwater.

Policy P109: Lapse dates affecting water takes
Resource consents to take and use water shall be given effect to within three
years of the commencement date unless a longer lapse date is justified due to the
scale or complexity of the activity. For the purpose of this policy, “given effect
to” includes the installation of infrastructure, water meter or flow measuring
device or the use of the water in accordance with the purpose of the resource
consent.
Policy P110: National Policy Statement for Freshwater Management
requirements for water takes, damming and diversion
When considering any application the consent authority shall have regard to the
following matters:
(a)

the extent to which the change would adversely affect safeguarding the
life-supporting capacity of fresh water and of any associated ecosystem,
and

(b)

the extent to which it is feasible and dependable that any adverse effect
on the life-supporting capacity of fresh water and of any associated
ecosystem resulting from the change would be avoided.

This policy applies to:
(c)

any new activity, and

(d)

any change in the character, intensity or scale of any established activity
that involves any taking, using, damming or diverting of fresh water or
draining of any natural wetland which is likely to result in any more
than minor adverse change in the natural variability of flows or level of
any fresh water, compared to that which immediately preceded the
commencement of the new activity or the change in the established
activity (or in the case of a change in an intermittent or seasonal activity,
compared to that on the last occasion on which the activity was carriedout).

This policy does not apply to any application for consent first lodged before the
National Policy Statement for Freshwater Management 2011 took effect on 1
July 2011.
4.9.1

Minimum flows

Policy P111: Water takes at minimum flows and water levels
The take and use of water shall not occur when flows or water levels fall below
minimum flows or water levels in the whaitua chapters (chapters 7-11), with
the exception that water is available below minimum flows:
(a)

for firefighting, an individual’s reasonable domestic needs and the
reasonable needs of an individual’s animals for drinking water as
provided for by section 14(3)(b) and 14(3)(e) of the Resource
Management Act 1991, or

(b)

for the take and use of water permitted by rules in the Plan, or

(c)

as authorised by resource consents in accordance with Policy P108.

Policy P112: Priorities in drought and serious water shortage
In times of drought and serious water shortage when flows or water levels fall
below the minimum flows or water levels in the whaitua chapters of the Plan
(chapters 7-11), water takes shall be limited to that required for firefighting,
human health, animal drinking water and rootstock protection.
4.9.2

Allocating water

Policy P113: Core allocation for rivers
The maximum allocation amounts for rivers (and their tributaries) and directly
connected groundwater not listed in Rules R.R1, WH.R1 and K.R1 in the
whaitua chapters of the Plan (chapters 7, 8 and 10) is:
(a)

for rivers with mean flows of greater than 5m3/sec, 50% of the mean
annual low flow, or

(b)

for rivers with mean flows of less than or equal to 5m3/sec, 30% of the
mean annual low flow.

Policy P114: Priorities when demand exceeds supply
When the total take and use of water allocated by resource consents above
minimum flows or water levels exceeds the core allocation amount, the take
and use of water shall be allocated according to the following priorities, in order
of importance:
(a)

the health needs of people, and

(b)

stock drinking water, and

(c)

other values.

Policy P115: Authorising takes below minimum flows and lake levels
The take and use of water may be authorised below minimum flows or lake
levels established in whaitua chapters of the Plan (chapters 7-11) for:
(a)

the health needs of people as part of group drinking water supply
or community drinking water supply, and

(b)

the water used by industry from a community drinking water supply
for a period of seven years from the date of public notification of the
Proposed Natural Resources Plan (31.07.2015), and

(c)

permanent horticultural or viticultural root crops (excluding pasture
species, animal fodder crops and maize) for the sole purpose of
avoiding their death provided:

(d)

(i)

the water shall only be available five days (120 hours) after
minimum flow cessation take restrictions are imposed and
where no practical alternative sources of water are available or
accessible, and

(ii)

the amount of water needed shall be determined following
consideration of the extent and type of crop(s) and the risk of
crop death in drought situations, and

category A groundwater which shall be required to reduce the take
by 50% of the amount consented above minimum flows, and

(e)

category B groundwater (directly connected), category B
groundwater (not directly connected) and category C groundwater.

Policy P116: Reallocating water
Water that becomes available from resource consents that are surrendered,
lapsed, cancelled or not replaced, and by existing resource consents that are
replaced for a lesser amount shall not be reallocated if the core allocation
identified in Rules R.R1, WH.R1 and K.R1 in the whaitua chapters of the Plan
(chapters 7, 8 and 10) is exceeded.
Policy P117: Supplementary allocation amounts at flows above the
median flow
In addition to core allocation, water is available from rivers at flows above the
median flow provided flushing flows and a portion of flow above the median
flow remains in the river to meet Objective O25.
4.9.3

Reasonable and efficient use of water
Policy P118: Reasonable and efficient use
The amount of water taken or diverted through resource consents shall be
reasonable and used efficiently, including consideration of:
(a)

applying the reasonable and efficient use criteria identified in Schedule
Q (efficient use) to new users immediately, while existing users
replacing existing resource consents have a period of four years from
the date of the plan being made operative to meet the criteria, and

(b)

maximising the efficient use of water when designing systems to
convey or apply water, and

(c)

industry guidelines, and

(d)

water use records.

Policy P119: Unused water
Unused water allocated to an existing resource consent may be re-allocated to
the same user when the existing resource consent is replaced, or the abstraction
rate is changed, only if the consent holder can demonstrate how the unused
water will be used within four years, including by means of:
(a)

a capital expenditure programme linked to the purpose water is used
for, and

(b)

satisfying the reasonable and efficient use criteria identified in Schedule
Q (efficient use).

Policy P120: Taking water for storage
The taking of water for storage outside a river bed at flows above the median
flow is appropriate provided Policy P117 is satisfied.

4.9.4

Managing adverse effects
Policy P121: Preventing salt water intrusion
Taking groundwater shall avoid salt water intrusion into an aquifer or landward
movement of the salt water/fresh water interface, including by:
(a)

cessation of groundwater takes in a catchment management unit on
the Kāpiti Coast when the water level at the foreshore falls below 1m
above mean sea level (based on groundwater levels averaged over three
days), and

(b)

maintaining water levels at 2m above sea level at the foreshore of the
Hutt Valley aquifer zone shown in Figure 8.2, chapter 8: Wellington
Harbour and Hutt Whaitua, (based on groundwater levels averaged over
24 hours) and cessation of water takes when the water level falls below
1.7m above mean sea level.

Policy P122: Flow variability
The take and use of water shall provide for variable river flows, including
flushing flows, to maintain aquatic ecosystem health and sediment transport.
Policy P123: Direct, cumulative adverse effects
The adverse effects of taking groundwater on the reliability of supply to properly
constructed, efficient and fully functioning existing bores shall be minimised.
Policy P124: Surface water intakes
The adverse effects of siting new surface water intakes on existing lawfully
established surface water intakes or galleries or flow recorder sites shall be
minimised.
Policy P125: Taking of groundwater
The taking of groundwater shall not result in cross-contamination between
aquifers or water-bearing layers that results in, or may result in, adverse effects
on water quality.
Policy P126: Site dewatering
Localised land subsidence or adverse effects of dewatering on existing
groundwater users or the flows, levels or quality of surface water shall be
minimised.
Policy P127: Backflow of contaminants
There shall be no backflow to surface water or groundwater of contaminants
from any equipment or infrastructure which is used to irrigate land or used to
apply animal effluent, agrichemicals or nutrients.

4.9.5

Transferring water permits
Policy P128: Transfer of resource consents
The temporary or permanent transfer of the whole or part of the amount allocated
by a resource consent(s) to take and use water shall be enabled, provided:
(a)

the adverse effects of the take and use of transferred water are the same
or less, and

(b)

the transfer occurs within the same catchment management unit, and

(c)

the same or a lesser amount of water is being taken or used, and

(d)

measuring and reporting the use of transferred water is no less than in
the parent resource consent, and

(e)

the transferee’s water take and use is reasonable and efficient for the
intended use, including meeting the reasonable and efficient use criteria
identified in Schedule Q (efficient use).

4.9.6

Damming and diverting water
Policy P129: Minimum flows and water levels
The damming or diversion of water from a surface water body shall not reduce
flows or water levels below minimum flows or water levels identified in the
whaitua chapters of the Plan (chapters 7-11).

4.9.7

Constructing and managing bores
Policy P130: Bores
Bores, including new bores, shall:
(a)

be sited to ensure adequate separation from existing bores, avoid an
over-concentration of bores in a particular area (except where intensive
investigation is required on a site for geotechnical, contamination or
other investigative purposes), and to minimise adverse effects on the
reliability of supply from properly constructed, efficient and fully
functioning existing bores, and

(b)

be constructed, and bore logs and other records be prepared, in
accordance with the NZS 4411:2001 Environmental Standard for
Drilling of Soil and Rock, and

(c)

be used in a manner that prevents:
(i)

contaminants from entering the bore from the land surface,
and

(ii)

the waste of water.

Policy P131: Bores no longer required
Bores that are no longer required shall be decommissioned in general accordance
with the NZS 4411:2001 Environmental Standard for Drilling of Soil and Rock.

4.10

Coastal management
Coastal occupation charges
In some circumstances, the Wellington Regional Council may impose a charge
for occupation in the common marine and coastal area. The Resource
Management Act 1991 requires that the Wellington Regional Council either
includes a statement that a charging regime will not apply, or includes a regime
for coastal occupation in the regional plan, or in the first plan change. The
Wellington Regional Council has chosen not to include a charging regime at this
time, but will consider whether to do so after the Natural Resources Plan for the
Wellington Region is made operative.

4.10.1

Primary coastal policies
Policy P132: Functional need and efficient use
Use and development in the coastal marine area shall:
(a)

have a functional need, or

(b)

have an operational requirement to locate within the coastal marine
area, and no reasonable or practicable alternative to locating in the
coastal marine area, or

(c)

for any other activity, it shall have no reasonable or practicable
alternative to locating in the coastal marine area,
and in respect of (a), (b) and (c):

(d)

only use the minimum area necessary, and

(e)

be made available for public or multiple use where appropriate, and

(f)

result in the removal of structures once redundant, and

(g)

concentrate in locations where similar use and development already
exists where practicable.

Policy P133: Recreational values
The adverse effects of use and development in the coastal marine area on
recreational values shall be managed by providing for a diverse range of
recreational opportunities while avoiding conflicts and safety issues.
Policy P134: Public open space values and visual amenity
The adverse effects of new use and development on public open space and visual
amenity viewed within, to and from the coastal marine area shall be minimised
by:

(a)

having particular regard to any relevant provisions contained in any
bordering territorial authorities’ proposed and/or operative district plan,
and

(b)

managing use and development to be of a scale, location, density and
design which is compatible with the natural character, natural features
and landscapes and amenity values of the coastal environment, and

(c)

taking account of the future need for public open space in the coastal
marine area.

Policy P135: Safe passage
The efficient and safe passage of vessels and aircraft in the coastal marine area
shall be provided for by avoiding inappropriate use and development in
navigation protection areas (shown on Map 49).
Policy P136: Hutt Valley aquifer zone in Wellington Harbour (Port
Nicholson)
Activities within the Hutt Valley aquifer zone (shown on Map 30) are managed
to minimise adverse effects on the integrity and functioning of the aquifer and
the freshwater springs/seeps.
Policy P137: Airport height restriction areas
Airport height restriction areas for Wellington International Airport (shown on
Map 50) and Kapiti Coast Airport (shown on Map 51) in the coastal marine area
shall be protected by avoiding structures that:
(a)

infringe the Wellington International Airport height restrictions (shown
on Map 50), or

(b)

infringe the Kapiti Coast Airport 1 in 40 gradient approach surface fan
expansion along its 3,000m length or the 1 in 7 gradient runway strip
side clearances (shown on Map 51)

unless the structure is required for airport purposes.
4.10.2

Structures
Policy P138: Structures in sites with significant values
New structures, replacement of a structure or any addition or alteration to a
structure in a site identified in Schedule C (mana whenua), Schedule F4 (coastal
sites), Schedule F5 (coastal habitats) and Schedule J (geological features) shall
be avoided, except where:
(a)

the new structure, replacement of the structure or any addition or
alteration to the structure is for the specific purpose of providing
protection for the values identified in Schedule C (mana whenua),
Schedule F4 (coastal sites), Schedule F5 (coastal habitats) or Schedule
J (geological features), or

(b)

the structure is for educational, scientific or research purposes that will
enhance the understanding and long-term protection of the coastal
marine area, or

(c)

the structure will provide for navigational safety, or

(d)

it is necessary to enable the development, operation, maintenance and
upgrade of regionally significant infrastructure,

and in respect of (a) to (d):
(e)

there are no practicable alternative methods of providing for the
activity.

Policy P139: Seawalls
The construction of a new seawall is inappropriate except where the seawall is
required to protect:
(a)

existing, or upgrades to, infrastructure, or

(b)

new regionally significant infrastructure,
and in respect of (a) and (b):

(c)

there is no reasonable or practicable alternative means, and

(d)

suitably located, designed and certified by a qualified, professional
engineer, and

(e)

designed to incorporate the use of soft engineering options where
appropriate.

Policy P140: Boatshed Management Areas
New boatsheds shall be managed by:
(a)

avoiding the development of boatsheds outside Boatshed Management
Areas (shown on Map 31), and

(b)

requiring that new boatsheds are compatible in scale, size and
character to existing boatsheds.

Policy P141: Boatsheds
The use of boatsheds for residential or other non-water-based activities shall be
avoided.
Policy P142: Lambton Harbour Area
Use and development of the Lambton Harbour Area may be appropriate if
the use and development:
(a)

provides for a range of activities appropriate to the harbour/city
interface, and

4.10.3

(b)

is compatible with the urban form of the city, and

(c)

recognises the historic heritage character, development and associations
of the area, and

(d)

does not detract from the amenity of the area, and

(e)

recognises that the Lambton Harbour Area is adjacent to the
Commercial Port Area, which is a working port, and

(f)

ensures that the development of noise sensitive activities is adequately
acoustically insulated in order to manage reverse sensitivity effects,
and

(g)

enables social and economic benefits to Wellington City and the wider
region, and

(h)

provides for open space, pedestrian and cycle through routes and access
to and from the water, and

(i)

recognises mana whenua waka and waka ama uses and enables them
to continue, and

(j)

has particular regard to provisions, including design guides, contained
in the Wellington City District Plan and any relevant proposed plan
changes or variations, including the following matters: amenity values;
noise and vibration; views; traffic; wind; lighting and glare; sunlight
and shading; height, bulk and form; and urban design.

Other activities in the coastal marine area
Policy P143: Deposition in a site of significance
Deposition of sand, shingle or shell in a site identified in Schedule C (mana
whenua), Schedule E4 (archaeological sites), Schedule F4 (coastal sites),
Schedule F5 (coastal habitats) and Schedule J (geological features) shall be
avoided except where:
(a)

the activity is for the specific purpose of providing protection for the
values identified in Schedule C (mana whenua), Schedule E4
(archaeological sites), Schedule F4 (coastal sites), Schedule F5 (coastal
habitats) and Schedule J (geological features), or

(b)

it involves renourishment for the purpose of managing coastal erosion,
or

(c)

it provides for public amenity, or

(d)

the activity is carried out for the purposes of flood protection and/or
erosion mitigation, or

(e)

the activity is carried out by or for local authorities, or

(f)

it is necessary to enable the efficient development, operation,
maintenance and upgrade of regionally significant infrastructure,

and in respect of (a) to (f):
(g)

there are no practicable alternative methods of providing for the
activity.

Policy P144: Dumping in a site with significant values
Dumping in a site identified in Schedule C (mana whenua), Schedule E4
(archaeological sites), Schedule F4 (coastal sites), Schedule F5 (coastal habitats)
and Schedule J (geological features) shall be avoided except where:
(a)

it is necessary to enable the development, operation, maintenance and
upgrade of regionally significant infrastructure, and

(b)

there are no practicable alternative methods of providing for the
activity.

Policy P145: Reclamation, drainage and destruction
Reclamation, drainage or destruction in the coastal marine area shall be
avoided except where:
(a)

the reclamation, drainage or destruction is associated with the
development, operation, maintenance and upgrade of regionally
significant infrastructure, and

(b)

there are no other locations outside the coastal marine area for the
activity associated with the reclamation, drainage or destruction, and

(c)

there are no practicable alternative methods of providing for the
associated activity.

Policy P146: Introduction of pest plants
The introduction of plants listed in the National Pest Plant Accord into the
coastal marine area shall be avoided.
Policy P147: Motor vehicles on the foreshore
District and city councils may restrict the use of motor vehicles on the
foreshore, with the exception of vehicles associated with:
(a)

surf lifesaving operations, or

(b)

emergency situations, including (but not restricted to) firefighting, oil
spills, rescue operations, salvage of vessels and marine mammal
strandings, or

(c)

local authority activities, or

(d)

the development, operation, maintenance and upgrade of regionally
significant infrastructure.

Policy P148: Motor vehicles in sites with significant value
The use of motor vehicles on the foreshore in a site identified in Schedule C
(mana whenua), Schedule E4 (archaeological sites), Schedule F2c (birdscoastal), Schedule F4 (coastal sites), Schedule F5 (coastal habitats) shall be
avoided, except when required for surf lifesaving, emergency, law enforcement,
local authority or regionally significant infrastructure purposes.
Policy P149: Protection of the Tītahi Bay fossil forest
The use of motor vehicles at Tītahi Bay in areas containing remnants of fossil
forest shown on Map 35 shall be avoided, except when required for surf
lifesaving, emergency, law enforcement, local authority or regionally
significant infrastructure purposes.
Policy P150: Noise and lighting
Noise in the coastal marine area shall be managed by applying the general
conditions as set out in section 5.7.2 of the Plan or by adopting the best
practicable option to ensure that the emission of noise does not exceed a
reasonable level. Exterior lighting on structures shall avoid being directed at
sensitive activities, streets, roads and navigation tracks and shall minimise
effects on other users and wildlife, unless it is for operational health and safety
reasons.
Policy P151: Underwater noise
Use and development in the coastal marine area shall be managed to minimise
the adverse effects of underwater noise on the health and well-being of marine
fauna and the health and amenity values of users of the coastal marine area.

