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1. Executive Summary 

This section 42A officer’s report contains an assessment of submissions and further 

submissions (submissions) on matters most closely associated with the overall policy 

framework of the proposed Natural Resources Plan for the Wellington Region 

(proposed Plan).  

This report was prepared to provide advice the Hearing Panel on matters considered 

during Hearing Stream 1 on the proposed Plan. This includes submissions on the entire 

proposed Plan, the structure of the proposed Plan, explanatory text in Chapter 1 

(Introduction), explanatory text in other chapters, submissions on a selection of specific 

provisions and submissions on how the proposed Plan works. Table 2 in Section 4 of 

this report lists the proposed Plan provisions related to the submissions assessed in this 

report.  

Because of the integrated nature of the proposed Plan, many of the submission points 

assessed in this report are related to submission points assessed in other s42A officer’s 

reports, including the s42A officer’s reports on water quality, water allocation, wetlands 

and biodiversity and other topics. This report, however, assesses those submission 

points that are most specific to the overall policy framework of the proposed Plan. This 

includes submissions on structure and layout, and submissions on key statutory 

requirements. This also includes submissions on provisions that are more overarching, 

such as provisions for ki uta ki tai, mauri, intrinsic values, the management of region-

wide values of water and the policy that defines what minimisation of adverse effects 

means in other policies.  

A full list of each proposed Plan provision and in which s42A officer’s report 

submissions are assessed is contained in an appendix to the s42A officer’s report, Part 

A: Introduction and procedural matters. 

My assessment of submissions in this report relies, in part, on the overall policy 

framework of the proposed Plan as described in my s42A officer’s report, Part A: 

Overall policy framework of the proposed Plan. That report addresses the development 

of the policy framework in relation to statutory requirements and Council policy 

direction. As described in that report, the overall policy goals of the proposed Plan are 

to: 

a) recognise and provide for Council’s partnership approach with iwi through 

provisions that sustain and enhance mauri 

b) support Council’s partnership approach with community 

c) promote integrated catchment management 

d) give effect to the National Policy Statement for Freshwater Management 2014 

through a progressive implementation and a collaborative community process 

e) recognise the benefits to the region derived from the use and development of 

land and water resources, while managing adverse effects. 



Section 42A Report Overall policy framework of the proposed Plan – Part B 

PAGE 2 OF 280 NATRP-1620937158-988 
  

This report also refers to background information and assessments provided in two other 

Part A s42A officer’s reports, which were prepared for Hearing Stream 1: 

a) Part A: Information and procedural matters by Ms Amber Carter  

b) Part A: Section 32 and consultation by Ms Amber Carter.  

This report also relies, in part, on two evidence reports which are provided by: 

a) Mr Mike Grace (Council Senior Policy Advisor – Mana Whenua) - expert 

evidence on Wellington Regional Council’s (Council) partnership approach with 

local iwi and mana whenua within the framework of the proposed Plan. This 

evidence fully describes the partnership approach and the use of shared values, 

Māori values and concepts, and areas and sites with significant mana whenua 

values. This evidence is appended to my s42A officer’s report, Part A: Overall 

policy framework of the proposed Plan.  

b) Mr Alastair Smaill (Council Project Manager, Whaitua) - expert evidence on 

Council’s programme for implementing the National Policy Statement for 

Freshwater Management 2014 (NPS-FM). This evidence describes the whaitua 

process, which is a catchment-specific collaborative method. This evidence is 

also appended to my s42A officer’s report, Part A: Overall policy framework of 

the proposed Plan. 

Based on my assessment of submissions, I recommend relatively minor amendments to 

explanatory text in Chapters 1, 2, 5, 7 through 11 and in Schedule D and to the 

following provisions: 

a) definition of ‘whaitua’ 

b) Objectives O1, O4 and O15 

c) Policies P1, P3, P6, P17 and P20 

d) Methods M1 and M6. 

I also recommend several minor edits that are not the result of submissions and which 

can be considered under Clause 16(2) of Schedule 1 of the Resource Management Act 

1991 (RMA). 

Appendix C provides an assessment of each recommendation in accordance with 

section 32AA of the RMA and Appendix D provides my recommendations on each 

submission point assessed in this report.  
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2. Introduction 

1. My name is Emily Greenberg. I work as a Senior Policy Advisor for 

Wellington Regional Council (the Council).  

2. I am a full member of the New Zealand Planning Institute. I hold the 

qualifications of Master of Science in Fisheries from the University of 

Washington-Seattle and Bachelor of Science in Botany and Environmental 

Science from the University of Wisconsin-Madison. 

3. In New Zealand, I have been employed in planning roles in central government 

and local government for over 12 years. I have worked for Wellington 

Regional Council as a policy adviser for the last five years. Prior to that I 

worked as a resource management planner for the Department of Conservation 

and as a planner for South Wairarapa District Council.  

4. My background with the preparation of the proposed Natural Resource 

Management Plan for the Wellington Region (proposed Plan) is from 2012 

when I led the development of the livestock access provisions. During this time 

I also attended numerous public workshops and consultations on a variety of 

topics for the plan review. I also attended and presented information on the 

development of the proposed Plan at several workshops of Te Upoko Taiao – 

Natural Resource Management Committee (Te Upoko Taiao) and Council’s 

kaitiaki group. 

3. Code of conduct 

5. I confirm that I have read the Code of Conduct for Expert Witness contained in 

the Environment Court Practice Note and that I agree to comply with it.  

6. I confirm that I have considered all the material facts that I am aware of that 

might alter or detract from the opinions that I express, and that this evidence is 

within my area of expertise, except where I state that I am relying on the 

evidence of another person.  

7. I am authorised to give this evidence on the Council's behalf. 
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4. Scope of hearing report 

8. This report is prepared in accordance with section 42A of the Resource 

Management Act 1991 (RMA).  

9. In this report I assess and provide recommendations to the Hearing Panel on 

submissions made on provisions and matters that are most relevant to the 

overall policy framework of the proposed Plan. This includes submissions on 

the entire proposed Plan and the policy approach, the structure of the proposed 

Plan and on a selection of specific provisions.  

10. In particular, this report contains my assessment of submissions on the entire 

proposed Plan, chapter and section headers and the provisions outlined in 

Table 2 below. 

Table 2: Submissions on section headers and provisions and where they are assessed in 
this report 

Provision/Chapter 
Section of this report where submissions are 
assessed 

 Entire proposed Plan 

Issue 1: Structure  

Issue 2: Statutory requirements and procedural 
matters 

Issue 3: Requirements of the NPS-FM 

 Coastal Icon Issue 1: Structure  

 Chapter 1 – Introduction 

Issue 1: Structure  

Issue 3: Requirements of the NPS-FM  

 Chapter 2 - Interpretation Issue 1: Structure  

 Mahinga kai Issue 6: Objective O5 and values of water 

 Mana whenua 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

 Maori customary use 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

 Taonga species Only one submission which was in support 

 Whaitua Issue 3: Requirements of the NPS-FM 

 Chapter 3 - Objectives Issue 1: Structure  

Objective O1: Ki uta ki tai 
Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1 

Objective O3: Mauri 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 
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Objective O4: Intrinsic values 
Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1 

Objective O5: Fresh and coastal water Issue 6: Objective O5 and values of water 

Objective O11: Māori customary use 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Objective O14: Māori relationships 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Objective O15: Kaitiakitanga 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Objective O16: Ngā Taonga nui a Kiwi 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

 Chapter 4 - Policies Issue 1: Structure 

Policy P1: Ki uta ki tai and integrated 
catchment management 

Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1 

Policy P2: Cross-boundary matters 
Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1 

Policy P3: Precautionary approach 
Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1 

Policy P4: Minimising adverse effects Issue 7: Policy P4 (Minimising adverse effects)  

Policy P5: Review of existing consents 
Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1  

Policy P6: Synchronised expiry and review 
dates 

Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1 

Policy P17: Mauri 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Policy P19: Maori values Issue 4: Partnership with iwi 

Policy P20: Exercise of kaitiakitanga 
Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Policy P21: Statutory acknowledgements 
Issue 2: Statutory requirements and procedural 
matters  

 Chapter 5 – Rules Issue 1: Structure 

 Chapter 6 - Methods Issue 1: Structure 

Method M1: Regional plan implementation 
and integration 

Issue 4: Objective O1 and O4; Policies P1, P2, P3, 
P5 and P6; Method M1  

Method M2: Kaitiaki information and 
monitoring strategy 

Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Method M6: National Policy Statement for 
Freshwater Management strategy 

Issue 3: Requirements of the NPS-FM 

Method M25: Understanding and providing 
for mana whenua values and relationships 

Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 

Method M26: Encouraging the involvement 
of kaitiaki 

Issue 5: Objective O3, O11, O14, O15, O16; 
Policies P17, P19, P20 
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 Chapters 7-11 – Whaitua chapters Issue 1: Structure  

 Chapter 12 – Schedules Issue 1: Structure  

 Chapter 13 – Maps Issue 1: Structure  

 

11. Submission points made on the entire proposed Plan or chapter or subsection 

headers, which are really about a specific objective, policy or rule (rather than 

on the overall policy framework), are assessed in specific s42A officer’s 

reports that are relevant to the topic of the provision.  

12. As submitters who indicate that they wish to be heard are entitled to speak to 

their submissions and present evidence at the hearing, the recommendations 

contained within this report are preliminary, relating only to the written 

submissions. 

13. For the avoidance of doubt, it should be emphasised that any conclusions 

reached or recommendations made in this report are not binding on the Hearing 

Panel. It should not be assumed that the Hearing Panel will reach the same 

conclusions or decisions having considered all the evidence to be brought 

before them by the submitters. 

14. Section 5 of this report contains a brief summary of my interpretation of the 

overall policy framework. 

15. Section 6 of this report identifies the key issues raised in submissions. 

16. Section 7 of this report contains my assessment and recommendations on 

submission points, by key issue. 

17. Section 8 of this report contains my recommended minor changes. 

18. Section 9 of this report contains my conclusion. 

19. Appendix A is a table of provisions in the proposed Plan that recognise and 

provide for mauri. 

20. Appendix B contains tables of submitters who have based their submission on 

a common format. 
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21. Appendix C sets out my recommended amendments to the provisions of the 

proposed Plan assessed in this report and provides my section 32AA 

assessment for these.  

22. Appendix D contains my recommended decisions on submission points. 

23. This report is intended to be read in conjunction with the three Part A section 

42A officer’s reports:  

a) Part A: Introduction and procedural matters (prepared by Ms Amber 

Carter). This report contains factual background information, statutory 

context and administrative matters pertaining to the proposed Plan.  

b) Part A: Section 32 and consultation (prepared by Ms Amber Carter). 

This report considers comments made in submissions and further 

submissions on Council’s consultation process and on Council’s 

section 32 reports published at the time the proposed Plan was 

notified. 

c) Part A: Overall policy framework of the proposed Plan (prepared by 

myself). This report describes the overall policy approach of the 

proposed Plan. 

24. This report also relies, in part, on the evidence of: 

a) Mr Mike Grace (Council Senior Policy Advisor – Mana Whenua) - 

expert evidence on Council’s partnership approach with local iwi and 

mana whenua within the framework of the proposed Plan, Māori 

values and concepts and areas and sites with significant mana whenua 

values.  

b) Mr Alastair Smaill (Council Project Manager, Whaitua) - expert 

evidence on Council’s programme for implementing the NPS-FM.  
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5. Summary of the overall policy framework of the 
proposed Plan 

25. As described in my s42A officer’s report, Part A: Overall policy framework of 

the proposed Plan, my interpretation of the overall policy framework is based 

on the information in Chapter 1, the content and structure of the propose Plan 

itself, my experience during the development of the plan as a Council officer, 

my review of workshop papers and the evidence of Mr Grace (Māori values 

and concepts and areas and sites with significant mana whenua values) and Mr 

Smaill (Implementation of the NPS-FM).  

26. In particular, my understanding is that Te Upoko Taiao, Council’s delegated 

committee for the purpose of developing the proposed Plan, created an overall 

policy framework which responds to statutory requirements and the aspirations 

of the community and Council’s iwi partners. 

27. I consider it is useful to consider the submissions assessed in this report in light 

of the overall policy framework, so that the decision version can retain the 

integrated nature of the provisions and preserve the overall goals and 

aspirations for the Region. 

28. In my s42A Part A officer’s report, I describe the overall policy framework of 

the proposed Plan as a management approach with five policy goals that:  

1. recognise and provide for Council’s partnership approach with iwi through 

provisions that sustain and enhance mauri 

2. support Council’s partnership approach with community 

3. promote integrated catchment management 

4. give effect to the NPS-FM through a progressive implementation and a 

collaborative community process 

5. recognise the benefits to the region derived from the use and development 

of land and water resources, while managing adverse effects. 

6. Key issues raised in submissions 

29. Approximately 210 submitters made submissions (approximately 718 separate 

submission points) on matters relevant to the overall policy framework of the 
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proposed Plan (see Appendix D). Of these, approximately 157 submission 

points were based on one or more of the following common formats: 

 Wairarapa Water Users Common Format (50 submitters) 

 Land Matters Common Format (10 submitters). 

30. Submission points from individual submitters who used one of the above 

common formats are generally addressed only once and in reference to the 

common format to avoid unnecessary repetition. See Appendix B for a list of 

individual submitters who used these common format templates. 

31. I have set out my analysis of the submissions by the following key issues raised 

in submissions:  

a) Issue 1 – Structure of the proposed Plan 

b) Issue 2 – Statutory requirements (other than the NPS-FM)  

c) Issue 3 – Requirements of the NPS-FM  

d) Issue 4 – Objectives O1 and O4; Policies P1, P2, P3, P5 and P6; 

Method M1 

e) Issue 5 – Objectives O3, O11, O14, O15 and O16 and O4; Policies 

P17, P19 and P20; Methods M2, M25 and M26 

f) Issue 6 – Objective O5 (Values of water) 

g) Issue 7 – Policy P4 (Minimising adverse effects). 
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7. Assessment of submissions and my 
recommendations 

7.1 Pre-hearing meetings 

32. There were no pre-hearing meetings on submission points assessed in this 

report. 

Issue 1. Submissions on structure of the proposed Plan  

33. Background on how the structure of the proposed Plan reflects the overall 

policy framework is discussed in more detail in the s42A officer’s report, Part 

A: Overall policy framework of the proposed Plan. In particular, the structure 

of the proposed Plan achieves the overall policy goals through: 

a) its structure as one regional plan, which incorporates a regional 

coastal plan, as a way to better support integrated catchment 

management  

b) Objectives which provide a basis for interpreting and informing the 

overall policy approach of the proposed Plan 

c) its structure and content that supports the implementation of the NPS-

FM, through: 

i) region-wide provisions that address the two compulsory 

national values of water 

ii) region-wide provisions that address mana whenua values of 

water 

iii) five separate chapters (whaitua chapters) which will address 

community-led values of water and provisions to fully 

implement the NPS-FM 

d) policies to implement the objectives and rules and methods to 

implement the policies. 

34. Submissions assessed under Issue 1 address the entire proposed Plan, the 

incorporation of the regional coastal plan, the interpretation of the hierarchy of 
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objectives, policies and rules, the appropriateness of schedules and maps, and 

requests for cross-referencing. 

35. Submissions on Issue 1 are assessed below within the following sub-issues: 

a) Issue 1.1 – Introductory Text in Chapter 1 

b) Issue 1.2 – Regional coastal plan and the coastal icon 

c) Issue 1.3 – Region-wide and Whaitua-specific objectives, policies and 

rules  

d) Issue 1.4 – Interpretation of Rules 

e) Issue 1.5 – Schedules 

f) Issue 1.6 – Printed and online maps 

g) Issue 1.7 – Cross-referencing. 

Issue 1.1 Introductory Text in Chapter 1 

36. Several submissions refer to text in Introduction (Chapter 1) on the 

development of the proposed Plan.  

Section 1.1 Overview of the Wellington Region 

37. NZTA (s146/001) and First Gas (s145/001) request a diagram in Chapter 1 that 

illustrates the general rōhe of iwi and hapu within the Region to assist users of 

the proposed Plan for the purpose of pre-application consultation efforts. 

38. My understanding is that an illustration of rōhe would assist people 

contemplating an activity that could affect mana whenua values to make an 

informed decision on who to contact for consultation. This could also result in 

benefits to iwi and hapu from having conversations in an earlier and more 

timely manner.  

39. Current practice is that Council maintains contact details for iwi authorities and 

groups that represent hapu, as provided to Council by the Crown in accordance 
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with 35A(2) of the RMA. These details are available on request and on the 

Council website
1
. Council can provide general guidance, on a case-by-case 

basis, on which authorities and groups may have an interest in a particular area. 

In addition, the proposed Plan identifies extensive areas (Schedule B) and 

discrete (Schedule C) sites with significant mana whenua values. The 

Schedules are specific to iwi, and the values at these sites that could be 

impacted by activities are provided. 

40. I sought advice on the ability of Council to provide a map of rōhe from 

Council’s kaitiaki group, Poutiriao, on 23 February 2017. From this forum, I 

understand that there is currently no map of rōhe within the Region that is 

agreed to by each of Council’s iwi partners. Furthermore, creating a map of 

rōhe within the Region is problematic given that not all of Council’s iwi 

partners have achieved Treaty settlement. Poutiriao advised that a map, 

including a generalised or indicative map, published by Council at this time 

could result in confusion and could be compromising for those who haven’t 

reached Treaty settlement.  

41. Therefore, I recommend that submissions s146/001 and s145/001 be rejected as 

an agreed map of rōhe does not exist. As mentioned above contact details for 

iwi are available on the Council website, Council can provide general guidance 

and Schedules B and C indicate specific iwi with kaitiaki at identified sites. 

42. On a related matter, and as noted in Issue 2.2 below, my recommendation on 

submissions specific to Schedule D is to include introductory text to Schedule 

D that informs users of the proposed Plan that the Council holds the contact 

details for the iwi authorities and groups that represent hapu within the Region, 

in accordance with 35A(1)(a) of the RMA. 

43. Te Hika o Papauma Mandated Iwi Authority (s318/004) request that the 

proposed Plan recognises Te Hika a Papauma as mana whenua within their 

                                                 

 
1
 Contact details for iwi are on the Council website at http://www.gw.govt.nz/resource-consents-and-

consulting-with-mana-whenua/ 
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traditional lands. Aohanga Inc. (s284/001) questions the list of Council’s six 

iwi partners and request consultation. 

44. I understand from Mr Grace’s evidence that the list of iwi partners in the 

notified version of the proposed Plan was developed with support from iwi 

rūnanga during the establishment of the iwi governance group Ara Tahi in 

1993 and was reaffirmed in the Memorandum of Partnership between Council 

and iwi (GWRC 2013). Mr Grace advises that Treaty settlements with 

Kahungunu and Rangitāne iwi will provide an opportunity for Wairarapa mana 

whenua to further consider matters of mandate and process with local and 

regional councils.  

45. As such, I consider the details of this partnership and the submission points 

above to be outside of the jurisdiction of the Hearing Panel for the proposed 

Plan. 

46. Transpower NZ Ltd (s165/001) seeks amendment to the Introduction (section 

1.1) with the inclusion of the following text: 

‘The National Grid within the Wellington Region plays a vital role in providing 

for the wellbeing of New Zealand, its people and the environment. This 

includes the Cook Strait cables which transmit electricity between the North 

and South Islands.’ 

47. The text in Chapter 1 provides general information. I consider that the manner 

in which the proposed Plan manages activities associated with the National 

Grid and the Cook Strait cables is best addressed within the provisions that are 

specific to these activities rather than in Chapter 1. For example, the proposed 

Plan contains a specific rule to manage activities within the Cook Strait cable 

protection zone in Chapter 5 (proposed Rule R160). In addition, the Cook 

Strait cable protection zone is illustrated in Map 52. I note that the submitter 

has additional submission points which address Rule R160 and that these will 

be assessed in the s42 officer’s report: Coastal management. In my view, the 

specific provisions are the best place to address the concerns about how the 

proposed Plan addresses these matters. Therefore, I recommend rejecting 

s165/001. 
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Section 1.3 Guiding principles of Te Upoko Taiao 

48. Federated Farmers (s352/001, s352/002) seeks an amendment to Section 1.3 of 

the Introduction as, ‘Ongoing collaboration between regulators, resource users, 

iwi, government and the wider community will be required is already in place 

and can be further built on to manage the region's natural and cultural 

resources.’ 

49. The sentence already refers to ‘ongoing collaboration’. Therefore, I agree with 

the suggested amendment as it would be consistent with the intent of the text as 

notified.  

Section 1.5 Factors shaping this Plan 

50. Dairy NZ and Fonterra Co-operative Group Ltd (s316/001) requests that a 

fourth factor, ‘social, economic and cultural costs and opportunities’ be added 

to the list in Section 1.5 of principle factors which shaped the proposed Plan. 

The list of factors is provided as introductory text and is elaborated on in the 

subsections which follow. While I agree that ‘social, economic and cultural 

costs and opportunities’ were certainly considered in the development of the 

proposed Plan (as required under section 32 of the RMA), I don’t consider that 

adding this text to Section 1.5 would add to the usability of the proposed Plan 

or enhance its effectiveness or efficiency.  

Section 1.5.1 Statutory framework 

51. KCDC (s117/001) requests a new paragraph under paragraph 2 on page 9 (in 

Chapter 1, Section 1.5.1) that addresses the function of district plans and cross-

boundary responsibilities. They request text that states, ‘District Plans are 

regulatory, and restrict use of land that would otherwise be unregulated. 

District Plans, like Regional Plans, must give effect to national and regional 

policy statements. Activities can span jurisdictional boundaries, and trigger 

requirements under both regional and district plans.’ Further submissions from 

SWDC and MDC (fs26/012 and fs30/102) support this.  

52. I agree that text recognising cross-boundary matters would add clarity to the 

information provided in Chapter 1. I have considered KCDC’s proposed text 



 
Section 42A Report Overall policy framework of the proposed Plan – Part B 

NATRP-1620937158-988 PAGE 15 OF 280 
 

and placement. I suggest a slightly revised text and its placement under 

paragraph 1 of page 10 of the proposed Plan: 

Natural and physical resources and processes do not stop at city, district or 

regional boundaries. Use, development and protection can also require 

compliance with rules in district plans, as well as rules in a regional plan.  

53. Three submissions refer to Figure 1.3 (The resource management policy and 

planning framework) in Section 1.5.1. NZTA (s146/004) supports this figure as 

it illustrates the geographical boundaries of NPSs, the RPS and other plans. 

Alan Jefferies (s97/001) opposes Figure 1.3 as he states it inaccurately 

illustrates the limits of jurisdiction. Heather Jean Phillips (s138/014) refers to 

Figure 1.3 in her request to amend the proposed Plan to cut excess and to not 

repeat regulations that are in other plans.  

54. I consider that Figure 1.3 is a useful illustration that accurately portrays the 

distinction and overlap of jurisdictional boundaries. I recommend rejecting 

submissions s97/001 and s138/014. 

55. Rural Residents Environmental Society Inc. (s125/002), seek a statement 

which indicates that Council will develop Memorandum of Understanding or 

Agreements with TAs to ensure that regional and district/city council plans are 

coordinated and that processes are developed to ensure resource consents are 

jointly processed when activities involve responsibilities of two or more 

jurisdictions.  

56. I can appreciate that the coordination between regional and district plans is not 

always clear to members of the community. However, I understand that 

Council and each of the local councils already have well-established practices 

in place to coordinate applications for resource consents through powers under 

s91 of the RMA, to hold joint hearings under s102, and for consultation when 

preparing a district or regional plan pursuant to Schedule 1 and s74 matters.  

57. James Cates (s333/001) requests that Federated Farmers approve any new rule. 

In a similar vein, Sustainable Wairarapa Inc (s167/017) seeks that the plan 
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gives formal status to people with local knowledge, expertise, and 

competencies when considering submissions to plans and consent applications. 

58. The notification, consideration and decision / approval of any rule in a regional 

plan can only be exercised through a formally delegated function. Sections 34 

and 34A of the RMA sets out when a council can delegate its functions, and 

who it may delegate those functions to.  

59. In addition, the preparation of a regional plan, including any rules within it, is 

undertaken by regional councils in accordance with section 65 of the RMA and 

using the consultation, notification and decision-making process set out in 

Schedule 1. 

60. Transpower (s165/002) identifies a need to correct the reference to the National 

Policy Statement on Electricity Transmission 2011 2008 in Section 1.5.1 (page 

9). Their submission point (s165/003) also requests text in the Introduction 

(Section 1.5.1) that lists the current NESs and explains that a rule in a regional 

plan can impose stricter standards than a national standard, only if the standard 

provides that a rule may be more stringent. 

61. I agree with the correction in s165/002. Regarding the requested list of current 

NESs, I consider that a list of this sort could become outdated within the 

decision version of the proposed Plan and therefore I do not support that 

request. I do agree with the request for additional text regarding the imposition 

of stricter standards and provide the following recommendation: 

a) …The same national environmental standards are enforced by all 

councils, both regional and district. In some circumstances, councils 

can impose stricter standards than the national standard, if the 

standard provides that a rule may be more stringent. The RMA 

stipulates that a regional plan must not conflict with a provision in a 

national environmental standard. 

Section 1.5.2 Community views, scientific and technical information – identifying 
issues 

62. KCDC (s117/003) request that partnerships between district councils and iwi 

and mana whenua be recognised in Section 1.5.2 of the Introduction to the 
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proposed Plan subtitled “Community views, scientific and technical 

information – identifying issues’. They seek the insertion of an additional 

paragraph that states, ‘Relationships between territorial authorities and tangata 

whenua in the context of territorial authority responsibilities are foundational 

for delivering a partnership perspective in managing the environment at the 

territorial level. While the same iwi are involved, the dimensions are different. 

These relationships will be recognised as a strong link point in the development 

of collaborative programmes between community and regional and territorial 

authorities.’ 

63. While the proposed text is an accurate reflection of one of the differences in 

relationships between iwi and territorial authorities and between iwi and 

Council, I don’t consider that it adds information relevant to the identification 

of issues in a regional plan prepared by a regional council, which is the topic of 

Section 1.5.2. Therefore, I do not recommend accepting this request. 

64. KCDC (s117/002) also requests a new section titled, ‘Section 1.5.3 – Role of 

territorial authorities’ and a new paragraph be added that describes the role of 

territorial authorities, including their collaborative role to achieve positive 

environmental outcomes and their joint role in the regulation of activities that 

span jurisdictional boundaries. 

65. I accept that territorial authorities have an important role in achieving 

environmental outcomes and in the regulation of activities in accordance with 

their functions as set out in section 31 of the RMA. I also accept that to achieve 

the best outcomes for communities, Council must work together with the 

territorial authorities. In my view, the proposed Plan already acknowledges that 

Council must work collaboratively with territorial authorities. This 

acknowledgement is in a number of the other methods, such as Method M3 

(Wellington regional hazards management strategy, Method M4 (Sea level 

rise), Method M5 (Polluted airsheds), Method M7 (Outstanding water bodies) 

and Method M8 (Te Awarua-o-Porirua Harbour restoration), to name a few. I 

note that many of these other methods also acknowledge the need to work 

collaboratively with mana whenua, industry, other agencies, the community 

and other stakeholders to achieve the outcomes in the proposed Plan. 
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Therefore, in my opinion including a new section in the Introduction to the 

plan that is specific to the role of territorial authorities would not describe the 

broader approach to collaboration that the proposed Plan is designed to 

implement. For this reason I recommend rejecting s117/002. 

66. Federated Farmers (s352/005) requests amendments to Section 1.5.2 to expand 

the list of identified issues. This submission point also requests additional cost-

benefit analyses. Waa Rata Estate (FS89/005) supports this submission point 

and Fish & Game (FS89/005) oppose it. The requested amendment to Section 

1.5.2 is extensive. I acknowledge that the submission identifies two key issues 

for the Region that the proposed Plan addresses, and which are not included in 

the text of Section 1.5.2 (eg, mauri, wetlands and biodiversity). However the 

submission also includes requests for descriptions of the state of the 

environment and trends, which goes beyond the style of the text in this section 

and would be open to interpretation. As Section 1.5.2 provides a generalised 

list of issues that are addressed in the proposed Plan, I consider it is 

inappropriate to expand this text in the manner requested in s352/005.  

Section 1.6 Values of water in the Plan 

67. Federated Farmers (s352/006) and HortNZ (s307/001) seek amendments to the 

text in Section 1.6 in Chapter 1 of the proposed Plan. This is the introductory 

text that discusses the values of water that were identified during the 

development of the proposed Plan. 

68. Federated Farmers submission point (s352/006) requests text be added to 

Section 1.6 related to how values of water, including the compulsory national 

values of ecosystem health and human health for recreation, are prioritised in 

the proposed Plan with words such as:  

‘The two compulsory national values are not prioritised above others: rather 

the NPS-FM directs that it is for regional communities, facilitated by regional 

councils, to consider values and priorities locally. Where values conflict, 

whaitua committees, facilitated by WRC, will arrive at an agreed balance 

between the levels at which each value will be provided for, including where 

and when and to what level they apply across a catchment.’ 
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69. Although I agree that the NPS-FM directs that local values of water are 

identified, I disagree that the proposed Plan should not prioritise the two 

compulsory national values or that the proposed Plan anticipates balancing 

values of freshwater.  

70. The two compulsory national values in Appendix 1 of the NPS-FM are 

‘ecosystem health’ and ‘human health for recreation’. These values are 

managed by the proposed Plan in Objective O5
2
.  

71. Objectives A1 and B1 of the NPS-FM are to ‘safeguard a) the life-supporting 

capacity, ecosystem processes and indigenous species including their 

associated ecosystems, of fresh water’. Objective A1 of the NPS-FM is also to 

safeguard ‘b) the health of people and communities, at least as affected by 

secondary contact with fresh water’. Objective A2 requires that ‘the overall 

quality of freshwater within a region is maintained or improved’.  

72. A recent decision of the Environment Court, Ngāti Kahungunu Iwi Inc v 

Hawke's Bay Regional Council [2015] NZEnvC 50 analyses regional councils' 

obligations under the RMA to maintain and enhance the quality of freshwater 

bodies, in light of the NPS-FM. In particular, the case considers the key issue 

of whether Objective A2 (and related provisions) of the NPS-FM, requiring 

that the "overall quality of fresh water within a region" be "maintained or 

improved", allows planning instruments to contemplate degradation of a 

particular water course provided that quality overall is maintained or enhanced 

across the region. 

73. The Court's view in this case was that a balancing, or ‘overs and 

unders’ approach to overall quality is not permissible in light of the function 

imposed on regional council in s30(1)(c)(ii) of the RMA for the purpose of ‘the 

maintenance and enhancement of the quality of water in water bodies’ and the 

requirement in s69 that regional councils ‘shall not set standards in a plan 

which result, in a reduction of the quality of the water in any waters…unless it 

                                                 

 
2
 Submission points on proposed Objective O5 are assessed in Issue 6 below. 
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is consistent with the purpose of this Act to do so’. In addition, the Court 

considered that Objective A1 of the NPS-FM was unequivocal. 

74. Therefore provisions in the proposed Plan provide for existing water quality to 

be maintained, at the least, or improved. In accordance with the NPS-FM, 

water quality cannot be degraded by ‘balancing’ a range of values and the 

proposed Plan does not contain provisions that would result in degraded water 

quality. I understand that through the whaitua committee process, the level of 

improvement (above national bottom lines) and the timeframes for achieving it 

will be determined by considering the full spectrum of community values for 

freshwater.  

75. In conclusion, for the reasons outlined above I recommend that Federated 

Farmers submission point (s352/006) be rejected.  

76. HortNZ (s307/001) seek the inclusion of text after the fourth paragraph 

clarifying that the NPS-FM value of contact recreation expressed in the 

proposed Plan is either as primary or secondary contact depending on the 

location.  

77. The primary objectives for contact recreation in the proposed Plan are 

proposed Objectives O5, O9, O23 and O24. Objective O24 refers to 

maintaining or improving water quality for primary and secondary contact 

recreation. In this objective, water quality is to be improved in all coastal water 

and river and lakes identified in Schedule H1 and shown in Map 20 for the 

primary contact recreation objectives defined by the attributes and states in 

Tables 3.1 and 3.3. Other waters are to meet the minimum freshwater 

objectives in Table 3.2 for secondary contact recreation. Although primary and 

secondary contact recreation values are addressed in Objective O24, the 

locations for these values are only addressed in relation to improving water 

quality, not in relation to maintaining existing water quality which could be at a 

better quality. This is a relatively complex use of the values for primary and 

secondary contact recreation and it is not dependent only on location. 

78. The text in Section 1.6 is relatively generic and I do not think that the addition 

of the requested wording would add clarity to users of the proposed Plan on 
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how proposed Objective O24 manages for these values. Therefore, I 

recommend rejecting the request in submission s307/001. 

Table 1.1 Values of water 

79. Table 1.1 in Section 1.5 of the proposed Plan contains a list of 14 values of 

water. Several submissions seek amendments to the list of values of water in 

Table 1.1 (Sustainable Wairarapa s167/016, Rangitāne o Wairarapa Inc 

s279/008, Federated Farmers s352/007, Fish & Game s308/001, HortNZ 

s307/002). In addition, HortNZ (s307/002, s307/010) seeks that Table 1.1 be 

revised so that it is an Objective that recognises and provides for the values 

listed in Table 1.1. 

80. As stated in the second sentence of Section 1.6, the values of water listed in 

Table 1.1 are those ‘that have been identified during the development of the 

Plan.’ The final sentence clarifies that, ‘in the table, the values have been 

sourced from the following: NPS-FM; policies in the RPS; the RMA; mana 

whenua; and community and stakeholder engagement.’ 

81. Table 1.1 is a description of the values identified during the development of the 

proposed Plan. I do not consider it appropriate to alter Table1.1 to be 

something other than a description of the past and the development of the 

proposed Plan. 

Summary of recommendations on Issue 1.1 

82. I recommend the following amendments: 

a) Section 1.3, paragraph below Figure 1.1: "…ongoing collaboration 

between regulators, resource users, iwi, government and the wider 

community will be required is already in place and can be further built 

on to manage the region's natural and cultural resources effectively". 

b) Paragraph 1 of page 10 “Natural and physical resources and processes 

do not stop at city, district or regional boundaries. Use, development 

and protection can also require compliance with rules in district plans, 

as well as rules in a regional plan”.  
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c) Section 1.5.1 (page 9, paragraph 3) “…National Policy Statement on 

Electricity Transmission 2011 2008,…”  

d) Section 1.5.1 (page 9, paragraph 6) “…The same national 

environmental standards are enforced by all councils, both regional 

and district. In some circumstances, councils can impose stricter 

standards than the national standard, if the standard provides that a 

rule may be more stringent. The RMA stipulates that a regional plan 

must not conflict with a provision in a national environmental 

standard.” 

83. I consider that the recommended amendments clarify the intent of the 

introductory text and would not alter meaning or any outcome of the proposed 

Plan. 

Issue 1.2 Regional coastal plan and the coastal icon 

84. Section 64(1) of the RMA requires there to be at all times a regional coastal 

plan and 64(2) allows a regional coastal plan to form a part of a regional plan 

in order to promote integrated management. In accordance with s64(2) of the 

RMA, the proposed Plan incorporates a regional coastal plan.  

85. The coastal icon  is used in the proposed Plan to identify each provision 

that is a part of the regional coastal plan, in accordance with section 80(8) of 

the RMA. The coastal icon is described in Section 2.1 (How to use this Plan) of 

the proposed Plan and is also described in the introductory paragraphs to each 

section on rules in Chapter 5.  

86. DairyNZ & Fonterra (s316/004) requests that there is clear distinction between 

provisions which are the regional coastal plan and provisions which are the 

regional plan.  

87. I consider that it is clear from reading the proposed Plan that the majority of 

provisions are not written to be only a part of the coastal plan or only part of 

the regional plan. Indeed, most of the proposed provisions are both, which I 

consider is consistent with one of the key aspects of the overall policy 
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framework for the proposed Plan - promoting integrated catchment 

management. 

88. Several submissions seek clarity on the use of the coastal icon. For example, 

Coastal Ratepayers United Incorporated (s93/026) and GBC Winstone 

(s66/013) point out that it is confusing that Section 2.1 states the provisions 

marked with the coastal icon apply to both the coastal marine area and 

[emphasis added] the areas landward of mean high water springs where the 

regional council has jurisdiction, whereas the statement at the start of each 

rules section in Chapter 5 does not make it clear that provisions marked with 

the icon can apply to both areas. 

89. I agree that the explanatory text for the coastal icon is confusing.  

90. I recommend that the statement about the coastal icon at the start of each rules 

section in Chapter 5 (Rules) and in Section 2.1 (How to use this Plan) be 

amended to clearly refer to how it is used within the approach of integrated 

catchment management.  

Summary of recommendations on Issue 1.2 

91. I recommend that the following amendments: 

a) Section 2.1 second paragraph: Section s80(8) of the Resource 

Management Act (the RMA) requires regional councils to identify the 

provisions in the Plan that form part of the regional coastal plan. 

These provisions also require ministerial approval under section 28(b) 

of the RMA and are identified by an icon . Due to the integrated 

nature of the Plan, the coastal icon does not mean that the provisions 

marked with the coastal icon are exclusive to application in the coastal 

marine area. Unless otherwise stated, pProvisions marked with the 

coastal icon apply to both the coastal marine area and are also relevant 

to provisions managing air, land and water outside of the coastal 

marine area the areas landward of mean high water springs where the 

regional council has jurisdiction. 
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b) Third paragraph of each section in Chapter 5: Rules Provisions 

relevant to the coastal marine area are identified by this icon xx. As 

noted in Sections 2.1 and 2.1.3, due to the integrated nature of the 

Plan, provisions marked with the coastal icon are also relevant to 

activities related to air, land and water outside of the coastal marine 

area where the regional council has jurisdiction. 

92. I consider that the recommended amendment clarifies the intent of the 

interpretations in Chapters 2 and 5 and would not alter the meaning or any 

outcome of the proposed Plan. 

Issue 1.3  Region-wide and Whaitua-specific objectives, 
policies and rules  

93. Several submissions note that the hierarchy within objectives and policies is 

unclear, including whether or not there is a hierarchy between region-wide and 

whaitua-specific objectives and policies or if whaitua-specific rules take 

precedence over region-wide rules. The proposed Plan as notified contains 

region-wide objectives, policies and rules and whaitua-specific policies and 

rules. There are no whaitua-specific objectives in the proposed Plan.  

94. Guidance in Section 2.1.1 (Objectives) of Chapter 2 of the proposed Plan state 

that objectives ‘should be read together’ and are ‘designed to work together’. 

Therefore there is no hierarchy between objectives in the proposed Plan.  

95. Similar wording in Section 2.1.2 (Policies) states that policies ‘must be read 

and considered together’. Therefore there is also no hierarchy between policies 

in the proposed Plan. 

96. Additional guidance on the interaction between region-wide and whaitua-

specific provisions is provided in Section 2.1.5 (Whaitua chapters) of Chapter 

2. This states that the whaitua chapters ‘should not be read in isolation and the 

region-wide provisions in Chapters 2, 3, 4, 5 and 6 still apply’.  

97. Looking at all of the proposed objectives and policies, only Objective 025 

gives an indication that a hierarchy may exist amongst objectives in the 

proposed Plan. Objective O25 contains a note that states, ‘where the relevant 
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whaitua sections of the Plan contain an objective on the same subject matter as 

Objective O25 (water quality, biological and habitat outcomes), the more 

specific whaitua objective will take precedence.’ 

98. Please note that I do not address submission points that are specific to 

Objective O25 in this report. Those submission points (eg, SWDC (s366/047), 

MDC (s367/047), Fish & Game (s308/027) and Federated Farmers (S352/077)) 

will be assessed fully in the s42A officer’s report on Water Quality. 

99. The joint submission by DairyNZ & Fonterra (s316/006) requests text be added 

to Chapter 2 (section 2.1.5) to clarify that provisions incorporated into the 

proposed Plan through the whaitua plan change process will ‘take precedence 

over generic provisions contained elsewhere in the plan’.  

100. Given that provisions in the whaitua chapters are catchment-specific, if future 

objectives, policies or rules were to take precedence over region-wide 

provisions, the whaitua provision would need to state that implicitly. That is a 

matter to be considered for a future plan change or variation, and I do not 

consider it relevant to current provisions in the proposed Plan. 

101. For the same reasons, I do not support Federated Farmer’s submission point, 

s352/012, which requests that Section 2.1.5 be amended to state, ‘Chapters 7 to 

11 contain the whaitua catchment-specific provisions for both water quantity 

and water quality.’ At this time, the whaitua chapters in the proposed Plan 

contain only catchment-specific provisions for water quantity. Therefore, I 

recommend rejecting s352/012 as I consider the notified wording in Section 

2.1.5 to be more appropriate for current users of the proposed Plan and users in 

the future once water quality provisions are included. 

102. Federated Farmers (s352/003) also seeks amendments to the structure of the 

proposed Plan so that provisions for water quality and significant sites are 

located within the whaitua chapters. They seek additional text in Section 1.4 of 

Chapter 1 that would add a list of the type of provisions contained in the 

whaitua chapters, with words such as ‘To support whaitua discussions and to 

assist readability for the community, proposed minimum flows and water 

allocation limits; water quality outcomes and priorities for indigenous species 
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and contact recreation; and schedules of significant sites are located in the 

whaitua chapters.’ Waa Rata Estate (fs1/002) supports this submission point 

and Fish & Game (fs89/003) opposes the submission. 

103. The structure of the proposed Plan supports the implementation of the NPS-FM 

through the use of region-wide provisions and whaitua-specific chapters for 

whaitua-specific provisions. At this time the whaitua chapters contain only 

water quantity provisions. Revisions to these provisions and the inclusion of 

provisions for water quality to give full effect to the NPS-FM will be 

incorporated in the Whaitua Chapters based on recommendations developed by 

the whaitua committees. It is also possible that these recommendations may 

include specific schedules other than those in the proposed Plan. However, 

these changes to the whaitua chapters are for future consideration and are not 

relevant to the decisions on the notified proposed Plan. 

104. PCC (s163/018) seeks that the interpretation be amended to provide guidance 

on how policies in different parts of the Plan are to be applied in the event that 

there is a difference between policies.  

105. As stated above, policies must be read and considered together. If a policy is 

meant to have precedence over another, it would need to specifically state that 

within the policy. I consider the same specificity is needed for objectives, rules 

or any other provision that is designed to have precedence. Therefore I do not 

support submission s163/018. 

Relationship between the rules in Chapter 5 and the whaitua chapters (7-11) 

106. A few submissions have requested clarification of how the rules work. This 

includes clarification between rules (CRU (s93/086)), for activities that are 

covered by more than one rule (Allin and Crozier (s175/054)), or for activities 

referred to in both a region-wide rule in Chapter 5 and in a whaitua-specific 

rule in Chapter 7, 8, 9, 10 or 11, SWDC (s366/100) and MDC (s367/100).  

107. In particular, submissions from PCC (s163/008) (pages 3 and 4 of their 

submission), HCC and UHCC departments (s85/002) point out that the 

interpretation to each rule section in Chapter 5 does not help with 

understanding overlap or multiple rules governing similar activities. 
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Submission s85/002 specifically notes that there is no reference in Chapter 5 to 

rules in the whaitua chapters.  

108. The introductory section to each subsection on rules states that ‘if an activity is 

covered by more than one rule, then the rule that applies is the rule that is 

more specific’ [my emphasis] for the relevant activity, area or resource. This 

does not apply where a proposal includes a number of activities which trigger 

separate specific rules. In that case, all rules are considered when assessing 

the proposal.’  

109. The introduction to rules in each of the Whaitua chapters states ‘In addition the 

rules for the take and use of water that follow, rules in Chapter 5 of the Plan 

also apply equally [my emphasis] to rules for the Whaitua.’ 

110. I also note that the last sentence in the second paragraph in Section 2.1.3 

(Rules) states, ‘an activity needs to comply with all relevant rules in the Plan, 

unless the rule itself states otherwise.’ 

111. In addition, for the take and use of water, the relationship between the rules in 

Chapter 5, and the rules in Chapters 7 to 11 (Whaitua catchments) is set out in 

Section 5.6.2 of the proposed Plan, which states, “In addition to the rules in 

Section 5.6.2, rules in chapters 7 to 11 of the Plan on the take and use of water 

also apply.”
3
 

112. I acknowledge that with all of these similar yet different explanations, it is 

confusing for the user to understand how the rules work for an activity that is 

referred to in both a region-wide rule in Chapter 5 and in a whaitua-specific 

rule in Chapter 7 - 11. I recommend that more consistent wording be used. In 

the first instance I recommend that the guidance provided in Section 2.1.3, 

which states, ‘An activity needs to comply with all relevant rules in the Plan, 

including those in the whaitua Chapters 7-11’ be added to the introductory text 

for the rules in Chapter 5.  

                                                 

 
3
 An assessment of the specific rules in the whaitua chapters and the adequacy of how they interact with 

rules in Chapter 5 will be included in the s42A officer report on water allocation. 
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113. I also recommend that the introduction to rules in each of the Whaitua chapters 

use similar wording to that provided in Chapter 5, but with a reference back to 

the relevant rules in Chapter 5. This wording in full would be, ‘If an activity is 

covered by more than one rule, then the rule that applies is the rule that is 

more specific for the relevant activity, area or resource. This does not apply 

where a proposal includes a number of activities which trigger separate 

specific rules. In that case, all rules are considered when assessing the 

proposal. An activity needs to comply with all relevant rules in the Plan, 

including those in Chapter 5.’ 

Summary of recommendations on Issue 1.3 

114. I recommend the following amendments: 

a) Introductory text for the rules in Chapter 5 (Sections 5.1, 5.2, 5.3, 5.4, 

5.5, 5.6 and 5.7): If an activity is covered by more than one rule, then 

the rule that applies is the rule that is more specific for the relevant 

activity, area or resource. This does not apply where a proposal 

includes a number of activities which trigger separate specific rules. In 

that case, all rules are considered when assessing the proposal. An 

activity needs to comply with all relevant rules in the Plan, including 

those in the whaitua Chapters 7-11. 

b) Introductory text for the rules in each whaitua Chapters 7-11 (Section 

7.2, 8.2, 9.2, 10.2 and 11.2): In addition to rules for the take and use of 

water that follow, rules in Chapter 5 of the Plan also apply equally to 

rules for the [Ruamāhanga] whaitua. If an activity is covered by more 

than one rule, then the rule that applies is the rule that is more specific 

for the relevant activity, area or resource. This does not apply where a 

proposal includes a number of activities which trigger separate 

specific rules. In that case, all rules are considered when assessing the 

proposal. An activity needs to comply with all relevant rules in the 

Plan, including those in Chapter 5. 



 
Section 42A Report Overall policy framework of the proposed Plan – Part B 

NATRP-1620937158-988 PAGE 29 OF 280 
 

115. I consider that the recommended amendment clarifies the intent of the 

introductory text in Chapters 5 and 7-11 and would not alter meaning or any 

outcome of the proposed Plan. 

Issue 1.4 Interpretation of Rules  

116. Without rules in a regional plan, nearly all activities that use or develop the 

region’s land and water resources or activities on the beds of lakes and rivers 

would require consent from Council. This is because of the restrictive nature of 

sections 12, 13, 14 and 15 of the RMA. Sections 12 through 15 restrict the use 

of the coastal marine area (s12), certain uses of beds of lakes and rivers (s13), 

the taking, using, damming or diversion of water (s14) and most discharges
4
 of 

contaminants (s15), unless permitted by a rule in a regional plan or NES or 

resource consent. 

117. This results in regional plans which permit appropriate activities and classify 

rules requiring resource consents for all other activities (other than those which 

are prohibited for which resource consent applications cannot be made). For 

activities which Council has determined can be carried out with less than minor 

adverse effects, this results in a large number of rules that describe what 

activities are permitted. If these activities were not specifically permitted, 

resource consent would be required. 

118. To provide certainty for the plan user and plan regulator, permitted rules 

typically contain specific conditions which must be met and which specifically 

describe the activity that is permitted, and by default, the conditions which 

result in the activity not being permitted.  

119. Beef + Lamb (s311/009) submit that rules are too prescriptive and should focus 

on the desired outcome unless there are very specific reasons why a particular 

activity needs to be regulated. 

                                                 

 
4
 Under s15 of the RMA, the discharge of contaminants to air, other than from an industrial or trade 

premise, is allowed unless regulated by a NES or other regulation (including a rule in a regional plan), 

resource consent, or certain existing lawful activities.  
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120. I note that this is a rather general submission point that relates to the definition 

of ‘break feeding’. The submitters more specific submission on the prescriptive 

nature of Rule R95 (Break-feeding) (Beef + Lamb s311/99) will be assessed in 

the s42A officer’s report: Land use in riparian margins and stock access to 

water bodies report at Hearing Stream 2. 

121. Nonetheless, I note that the proposed Plan contains rules that require resource 

consents to ensure that the desired outcomes in the objectives and policies are 

achieved, as well as rules that permit particular activities subject to conditions. 

In addition, it is common for a permitted activity status rule to have conditions 

that prescribe the envelope within which an activity may occur without 

resource consent. As an example, in proposed Rule R115 (Culverts – permitted 

activity) conditions (f)-(j) are specific actions and conditions (k)-(o) are 

specific outcomes. 

122. Due to the restrictive nature of sections 12, 13, 14 and 15 of the RMA, many 

activities that have been shown to occur with less than minor adverse effects on 

the environment would require resource consent unless allowed by a permitted 

rule in a regional plan. Therefore, the proposed Plan addresses unnecessary 

regulation by permitting those activities. For some activities, the conditions 

stipulate how the activity is to occur and for others, the conditions stipulate the 

desired outcome. 

123. Fish & Game (s308/085) requests that rules are amended so that they are 

consistent with s70 of the RMA. Wellington Water (s135/217) and PCC 

(s163/006) seek that the permitted rules are reviewed to ensure they are clear 

and certain and comply with case law. Wellington Water (s135/216) seeks an 

increase in the use of ‘other methods’ and a reduction in the amount of 

regulation. Federated Farmers (s352/184) seeks that all discretionary activity 

rules for rural activities are amended to be controlled or restricted 

discretionary. 

124. Each submission points in the paragraph above is a broad request. These 

requests are more appropriately addressed provision-by-provision within topic-

specific s42A officer’s reports. 
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Combining associated activities into one rule 

125. The last paragraph in Section 2.1.3 of the proposed Plan refers to how the 

proposed Plan ‘has, where practicable, combined associated activities into one 

rule.’ I consider that this reflects the overall policy framework of promoting 

integrated catchment management. This structure results in rules that combine 

a suite of permissions required under sections 9 and 12 to 15 of the RMA. This 

should make it easier to apply for these activities, thus reflecting Te Upoko 

Taiao’s desire for a plan that is ‘readable, functional and accessible’ (see 

Section 1.3 of the proposed Plan).  

126. For example, the proposed Rule for drilling, construction or alteration of any 

bore is Rule R147. Consents for this activity would need to refer to only this 

one rule for permissions under sections 9(2) (restrictions on use of land), 14(1) 

(restrictions relating to water) and 15(1)(b) (discharge of contaminant onto 

land).  

127. A few submissions refer to this as ‘rule bundling’ (s163/019, s135/001, 

s316/005). The RMA does not refer to ‘rule bundling’. My understanding is 

that the term ‘bundling’ typically refers to an activity which triggers more than 

one rule and more than one activity status. An activity of this sort can then be 

assessed in a holistic manner by ‘bundling’ all required permissions and 

considering the activity under the most restrictive activity status. For example, 

if a major infrastructure project requires a discretionary consent for earthworks 

and a non-complying consent for reclamation, Council could assess the entire 

project as a non-complying activity, using the principle of bundling (Tairua 

Marine Limited v Waikato Regional Council, High Court CIV-2005-485-1490). 

This is more commonly referred to as ‘consent bundling’ and is a different 

principle than a rule which combines several permissions under one activity 

and one activity status.  

128. SWDC (s366/010) and MDC (s367/010) support the intent of this approach, 

but they seek confirmation within the proposed Plan that minor activities will 

not be required to obtain more restrictive consents where there is any 

uncertainty in interpretation. The example in their submission is making a 

controlled activity a discretionary or non-complying activity by adopting an 
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unnecessarily conservative view of what a more ‘relevant’ activity, area, or 

resource may be and therefore increasing regulation unnecessarily. I agree that 

rules in the proposed Plan should be written so that there is no uncertainty in 

interpretation. However, I am uncertain if the example in the submission refers 

to a specific rule in the proposed Plan, and in this report I do not include 

assessments on submissions about the interpretation of specific rules. I have 

looked through SWDC and MDC’s submission points and note that they have 

submission points on three controlled activity status rules – Rule R50: 

Stormwater from a local authority (s366/s105, s367/s105), oppose; Rule R76: 

New or upgraded on-site wastewater (s366/112, s367/112), support; and Rule 

R79: Discharge of treated wastewater (s366/113, s367/s112), oppose. These 

submissions will be assessed in the s42A officer’s report: Water quality for 

Hearing Stream 4. 

Chapter 2.1.3 Rules 

129. SWDC (s366/011) and MDC (s367/011) seek clarification on the second 

sentence in Section 2.1.3 of the proposed Plan, which states that under section 

86B(3) of the RMA all rules in the Plan have immediate legal effect from 31 

July 2015. Their submissions ask whether section 86B(3) is the correct 

reference and seek clarification of why the text refers to 'all' rules when section 

86B(3) is more limited in scope. PCC (s163/019) seeks a minor amendment to 

the third sentence that adds the words, 'objectives' and 'policies'. Wellington 

Water (s135/001) makes a similar request.  

130. Section 86B(3) of the RMA explains the weight to be given to a rule in a 

proposed plan by specifying when a rule in the plan has legal effect. Most 

matters dealt with in a regional plan fall within section 86(3) and have 

immediate effect on notification. Following the decisions on submissions all 

other rules have legal effect once any appeal have been resolved. Therefore, I 

recommend that the second and third sentence in Section 2.1.3 of the proposed 

Plan be deleted in the decision version. 

131. Federated Farmers (s352/009) request that additional text be added to Section 

2.1.3 in the proposed Plan that states Council’s intent to ‘maximise the use of 
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permitted activities (PA) with clear effects-based conditions to provide 

maximum certainty at minimum cost…’.  

132. Chapter 2 (Interpretation) serves to interpret provisions in the proposed Plan. In 

my view, the requested information on Council’s intent would be inappropriate 

within Section 2.1.3, which provides information on interpretation. 

133. Wellington Water (s135/001) requests a suite of additional text be added to 

Section 2.1.3, including the presumption of sections 14 and 15 of the RMA in 

comparison to section 9 of the RMA and the legal status of bundling rules. 

134. Whilst there is no doubt that additional text could aid interpretation of how the 

rules work, there is no need to repeat provisions directly from the RMA.  

135. Therefore, I do not recommend amending Section 2.1.3 as requested by 

submission s135/001. 

Summary of recommendations on Issue 1.4 

136. I recommend the following amendments: 

 delete the second and third sentence in Section 2.1.3, Chapter 2 – Under 

section 86B(3) of the RMA all rules in the Plan have immediate legal 

effect from 31 July 2015. the associated definitions, schedules and maps 

applicable to those rules also have immediate legal effect. 

137. I consider that the recommended amendment corrects a statement which was 

useful in the proposed Plan but which is no longer relevant in the decision 

version.  

Issue 1.5 Schedules 

138. The proposed Plan has 21 sets of schedules. The proposed Plan contains many 

more scheduled areas than are in the operative Regional Plans and the Regional 

Coastal Plan. 

139. Port Nicholson Block Settlement Trust (s305/002) supports the inclusion of 

Schedules A, B, C, D and H as notified. Atiawa ki Whakarongotai (s398/032) 

seeks to retain Schedules A through C. 
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140. Carterton District Council (s301/007) opposes a non-complying activity status 

within areas identified in the Schedules. The Hearing Panel should be aware 

that similar to this submission point, a number of submitters seek exemptions 

in the rules for specific activities in scheduled sites. These submissions 

predominantly address activities associated with infrastructure. While a few of 

these submissions are assessed in Mr Denton’s officer’s report: Beneficial use 

and development, other submissions on specific provisions are assessed within 

other topic-specific s42A officer’s reports, such as Beds of lakes and rivers, 

Significant historic heritage values or Coast. 

141. The schedules describe areas and values, as noted in my s42A officer’s report 

Part A: Overall policy framework of the proposed Plan. Management of the 

effects on those values is through other provisions such as the rules in the 

proposed plan. Rules may refer to permitted activities or require resource 

consents for specific activities occurring in areas or places identified in a 

schedule. Therefore I recommend rejecting s301/007. 

142. HCC and UHCC departments (s85/062) submission is that the heritage 

scheduled sites have large extent which may be over generalised and that the 

non-complying rule to alter a scheduled structure is onerous. I note that this 

submission refers to scheduled heritage structures and their more specific 

submission point, s85/084, on this matter will be assessed in the s42A officer’s 

report: Significant historic heritage values. 

143. In this report, I assess the submission points from First Gas (s145/032) and 

NZTA (s146/086) that are specific to Schedule D (and Statutory 

acknowledgements) in Issue 2 below. 

Summary of recommendations on Issue1.5 

144. I recommend that no amendments be made to the proposed Plan in regards to 

Issue 1.5. 

Issue 1.6 Printed and online maps 

145. Council is required to have available a copy of the proposed Plan at all public 

libraries and its principal office, in accordance with Schedule 1, Clauses 5(5) 
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and section 35 of the RMA. This requirement does not specify that it has to be 

a hard copy.  

146. Information contained on each map in Chapter 13 states, ‘The version of the 

map is not complete. The version of this map available online through the 

online web map viewer shows the complete, detailed information on a GIS 

overlay that is not shown on this hard copy. The online version is available on 

the Council’s website at http://mapping.gw.govt.nz/gwrc/ (select theme 

Proposed Natural Resources Plan 2015) and can be accessed from the Council 

offices or public library.’ 

147. I recommend that for the decision version, the name of the online theme and 

within the informative text be amended as: Proposed Natural Resources Plan 

2015. This is a minor correction that can be made in accordance with Clause 

16(2) of Schedule 1 of the RMA, 

148. For the printed maps in the proposed Plan to be useable, they should be at an 

appropriate scale to visually indicate the relevant restrictions. The note on the 

printed map then provides guidance that further, more complete detail is 

provided on the online GIS overlay. For example, the scale of any map can be 

enlarged on GIS to clarify the boundaries of a restriction in relation to lot 

boundaries or topographic features. 

149. SWDC (s366/133) and MDC (s367/134) requests that all maps be deleted, 

revised for scale and accuracy and re-notified. Their reasons are that some of 

the maps are at insufficient scale and are therefore unreliable. They also 

question whether the reliance on GIS is vires. CDC (s301/012) also opposes 

the reliance on the online GIS maps. 

150. I note that the use of GIS maps as a planning tool within a regional or district 

plan is common practice and consistent with the requirement in Schedule 1, 

Clauses 5(5) and section 35 of the RMA, which does not specify that the Plan 

has to be a hard copy.  

151. Scale is the relationship that the depicted feature on map has to its actual size 

in the real world. Accuracy refers to how closely a bit of data represents the 
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real world. In regards to the difference between scale and accuracy, my 

understanding is that because GIS data is stored in a very different way than 

paper map data, the relationship between scale and accuracy is different 

between GIS and paper maps.  

152. Since a paper map is always the same size, its scale is fixed when it is printed, 

and cannot change. However, a map in a GIS can be shrunk or enlarged at will 

on the screen or on paper. You can zoom in until the screen displays a square 

metre or less, or zoom out until the screen displays the whole of New Zealand. 

Therefore scale is relatively meaningless on a GIS online map. 

153. District and regional plans generally use a mix of finer- and larger-scale maps. 

For example, maps of mooring areas (Maps 36-41) in the proposed Plan are at 

a scale fine enough to show individual houses and trees. Maps of river mouth 

boundaries are generally at a slightly larger scale (Maps 42-48) and the map of 

the navigation protection area in Wellington Harbour (Port Nicholson) (Map 

49) is at a scale small enough to show the entire harbour on one page. 

154. Whilst I acknowledge that the scale of some of the printed maps is not as user-

friendly as it could be, I consider that each map in the proposed Plan was 

notified at the appropriate scale for the purpose of illustrating relevant 

locations, especially as the online GIS system allows a Plan user to zoom in to 

a smaller scale. Therefore I do not agree with submissions (s366/133, s367/134 

and s301/012). 

155. Rangitāne o Wairarapa’s (s279/227) broad request for additional maps is 

assessed through their more specific submission points
5
 in the s42A report: 

Natural form and function.  

156. Similarly the RPH submission point (s136/032) that refers to the maps for 

community drinking water supply protection areas will be assessed through 

their more specific submission points
6
 in the s42A report: Discharges to land. 

                                                 

 
5
 For example submission points s279/003 and s279/004 

6
 s136/030 and s136/031 
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Summary of recommendations on Issue 1.6 

157. I recommend the following minor amendment (can be made pursuant to clause 

16(2) of Schedule 1 of the RMA : 

 Amend the name of the online theme for the GIS overlays and within the 

informative text provided on each printed map as: Proposed Natural 

Resources Plan 2015 

Issue 1.7 Cross referencing 

158. Land Matters Ltd (s285/102), PCC (s163/009) and Mt Victoria Residents' 

Association Inc (s162/001) would like the proposed Plan to include more 

cross-referencing to make it obvious where other provisions need to be 

reviewed or referenced. In their submission, PCC notes that cross-referencing 

was provided in the RPS. Heritage NZ (s94/012) and Waa Rata Estate 

(s152/001) also seek cross-referencing especially within an electronic 

document. 

159. Some cross-referencing is provided in the proposed Plan. This primarily occurs 

within rules that refer to general conditions (eg, Rule 104, Rule 112) or rules 

which specifically exclude other rules (eg, Rule 76, Rule 110, Rule R147).  

160. Additional online cross referencing is provided on the GIS layers. When you 

click on a scheduled site, a list of the most relevant policies is provided, as 

shown in the screen shot below (Figure 1). 
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Figure 2: Screen shot of Lake Onoke in the Wairarapa from the online web map viewer 
showing cross-referencing to key policies for Schedule F4 – Indigenous biodiversity. 

161. I acknowledge that the integrated nature of the proposed Plan creates a 

relatively large number of inter-related provisions. An obvious example is the 

large number of provisions that address mauri, as outlined in Appendix A to 

this report
7
. In that example, cross-referencing Objective 03 would require the 

listing of 91 other provisions - ten objectives, 29 policies, 44 rules and eight 

methods. 

162. I understand this high level of inter-related provisions was the reason why the 

proposed Plan did not provide cross-referencing. In addition, in my opinion the 

                                                 

 
7
 Appendix A is primarily provided to support the assessment of Issue 5, although it is also useful for this 

context. 
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addition of cross-referencing within the document itself could create a risk if an 

error or omission in cross-referencing were made. For example, if a rule did 

not include a cross-reference to a relevant objective in the decision version, it 

would be difficult for a decision maker to then consider that objective when 

assessing an application against the rule.  

163. Similar to the requests for cross-referencing, advice from Council officer’s is 

that it would be useful to have one table of all rules in addition to the smaller 

tables of rules at the front of each subsection in Chapter 5. I include a 

recommendation for this in subsection 8 below, as a minor edit that can be 

made under Clause 16 of Schedule 1 in the RMA. 

164. I further understand that proposed Method M1 was included, in part, to provide 

guidance on cross-referencing. In particular sub-clause (a) of Method M1 is the 

production of user guides for provisions in the proposed Plan. In my view, a 

user guide separate from the proposed Plan is the appropriate place to provide 

guidance in regards to cross referencing provisions. As such, I recommend 

rejecting the submissions above. 

Summary of recommendations on Issue 1.7 

165. I recommend that no amendments be made to the proposed Plan in regards to 

Issue 1.7. 

Section 32AA assessment of on Issue 1 

166. An assessment of my recommended changes on Issue 1 pursuant to section 

32AA of the RMA is attached in Appendix C. 
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Issue 2. Submissions on statutory requirements (other 
than the NPS-FM) and Procedural matters 

167. This section addresses submissions on how the overall policy framework of the 

proposed Plan responds to statutory acknowledgements, achieves the purpose 

of the RMA, gives effect to the NZCPS and the RPS, and takes into account 

iwi planning documents. Submissions on how the proposed Plan supports the 

statutory requirement to implement the NPS-FM are addressed separately 

under Issue 3, below. 

168. A description of the statutory provisions and regulations that specifically 

influenced the structure and content of the proposed Plan is provided in the 

s42A officer’s report, Part A: Introduction and Procedural Matters.  

169. Submissions on Issue 2 are assessed below within the following sub-issues: 

a) Issue 2.1 – Iwi planning documents 

b) Issue 2.2 – Policy P21: Statutory acknowledgements 

c) Issue 2.3 – Regional council jurisdiction 

d) Issue 2.4 – Life-span of the proposed Plan and objectives 

e) Issue 2.5 – s32 and development of the proposed Plan. 

Issue 2.1 Iwi planning documents 

170. New Zealand Transport Agency (s146/005) request that Chapter 1 of the 

proposed Plan provide information on Iwi Management Plans within the 

Wellington Region to assist applicants in the preparation of resource consent 

applications. 

171. As discussed in Ms Carter’s s42A officer’s report, Part A: Introduction and 

procedural matters, section 66(2A)(a) of the RMA requires a regional plan to 

take into account any relevant planning document recognised by an iwi 

authority and lodged with council, such as iwi management plans. At the time 

of notification of the proposed Plan, there were three iwi management plans 

lodged with Council: 
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a) Raukawa Environmental Management Plan 2015 lodged by Ngāti 

Raukawa ki te Tonga 

b) Parangarahu Lakes Area Co-Management Plan lodged by Port 

Nicholson Block Settlement Trust 

c) Wellington Harbour Islands Kaitiaki Plan 2012–2017 lodged Port 

Nicholson Block Settlement Trust. 

172. Iwi management plans and how they are were taken into account in the 

preparation of the proposed Plan are referenced in Chapter 1 of the proposed 

Plan on page 10, second paragraph and in Figure 1.3. 

173. I understand from Mr Grace’s evidence, that the intention of local iwi through 

Council’s Ara Tahi and Te Upoko Taiao committees was to give regulatory 

effect to their concerns regarding water quality through provisions in the 

proposed Plan, rather than in separate management documents that then rely on 

s66(2A)(a) of the RMA. This resulted in a redirection of policy effort away 

from the development of iwi-specific management plans and towards the 

integration of mana whenua values within the proposed Plan. 

174. As a list of iwi management plans in the proposed Plan would be relevant only 

from the date of the decision version, the list could be incomplete at the time of 

considering an application. 

175. The Council holds contact details of iwi and makes that information available 

through the Council’s website
8
. This approach ensures the information can be 

kept up to date. I recommend not including a list of iwi management plans that 

are currently lodged with Council. 

Summary of recommendations: Issue 2.1 

176. I recommend that no amendments be made to the proposed Plan in regards to 

Issue 2.1. 

                                                 

 
8
 Contact details for iwi are on the Council website at http://www.gw.govt.nz/resource-consents-and-

consulting-with-mana-whenua/ 
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Issue 2.2 Policy P21: Statutory acknowledgements 

177. There are two Treaty of Waitangi Settlement Acts that apply in the Wellington 

Region - the Ngāti Toa Rangatira Claims Settlement Act 2014 and the Port 

Nicholson Block (Taranaki Whānui ki te Upoko o Te Ika) Claims Settlement 

Act 2009. Both of these Acts require that statutory acknowledgements be 

appended to the regional plan. 

178. Schedule D in the proposed Plan contains the relevant statutory 

acknowledgements, in full, from these two Acts.  

179. Policy P21 in the proposed Plan is specific to statutory acknowledgements and 

is composed of two parts. Sub-clause (a) of Policy P21 states that Council, 

‘will include any relevant statutory acknowledgement in Schedule D (statutory 

acknowledgements) for public information’.  

180. Sub-clause (b) of Policy P21 states that Council ‘will have regard to any 

relevant statutory acknowledgement in Schedule D (Statutory 

acknowledgements) when processing resource consent applications.’ 

181. Two submissions, First Gas (s145/032) and NZTA (s146/086), request that 

Schedule D include a diagram illustrating the statutory acknowledgment areas 

and contact details for iwi and hapu to assist applicants identify areas and 

contact people during their project assessment and preparation of resource 

consent applications. 

182. I note that Section 95E(2)(c) of the RMA requires Council to have regard to 

statutory acknowledgements when deciding if a person is an affected person, in 

relation to a proposed activity. I have asked Council Consents officers how 

they assess if a proposed activity is within a statutory acknowledgement area 

and if a diagram or map would be useful. From this conversation I understand 

that a map would be a useful tool as currently only the text in Schedule D (and 

relevant legislation) is available to determine if an activity is within a statutory 

acknowledgement area.  

183. However, statutory acknowledgements are included in regional plans in 

accordance with the requirements of Treaty settlement acts. When a diagram is 
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not part of the statutory acknowledgement itself, the inclusion of such a 

diagram in the proposed Plan creates a risk of the diagram being at a scale or 

level of detail that could misinterpret the statutory acknowledgement. For 

example the description of the Taranaki Whānui ki te Upoko o Te Ika Coastal 

Marine Area in proposed Schedule D1 is detailed and mentions landmarks and 

settlements. Nonetheless a map of the eastern and western most boundaries of 

this area is not a part of the statutory acknowledgement and therefore any map 

would be outside of the settlement act. Hence, it is not for the Council to 

produce such a map, this would be appropriate to form part of the settlement 

act or for iwi to produce. 

184. I consider that the inclusion of statutory acknowledgements in full, as they 

appear in the settlement legislation provides users of the proposed Plan with 

the most accurate information possible. I further consider that including a map 

is beyond the requirements of the two relevant settlement acts. As a result, I 

recommend rejecting the requests for a diagram of statutory acknowledgment 

areas to be included in the proposed Plan. 

185. Regarding the submitters’ requests for contact details for iwi and hapu to be 

included in the proposed Plan, I note that section 35A(2) of the RMA requires 

the Crown to provide to Council the contact details and areas of kaitiakitanga 

for each iwi authority and any groups that represent hapu within the region. 

Therefore, Council maintains a list of contact details for iwi and hapu. I also 

note that under s35A(6) Council can only use this information for the purposes 

of the RMA.  

186. I consider that including contact details in the proposed Plan does not 

adequately restrict the use of this information in accordance with s35A(6) of 

the RMA. I also acknowledge the reality that contact details may change from 

time to time. Therefore, I do not recommend amending the proposed Plan to 

include contact details for iwi and hapu in the Region. 

187. However, I do recommend including introductory text to Schedule D that 

informs users of the proposed Plan that Council holds contact details for iwi 

authorities and groups that represent hapu within the Region. 
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188. Rangitāne o Wairarapa (s279/086) seeks that Policy P21(b) be amended to 

refer to the statutory acknowledgements that have not yet been included in 

Schedule D.  

189. As noted in Ms Carter’s s42A officer’s report, Part A: Introduction and 

procedural matters, a deed of settlement was agreed between the Crown and 

Rangitāne o Wairarapa and Rangitāne o Tamaki nui-ā-Rua since the proposed 

Plan was notified. The bill to give effect to this settlement, the Rangitāne Tū 

Mai Rā (Wairarapa Tamaki nui-ā-Rua) Claims Settlement Bill, is progressing 

through Parliament at the time of writing and has not yet been enacted. Once 

passed into law, any statutory acknowledgement required to be appended to a 

regional plan will be included in Schedule D of the proposed Plan, in 

accordance with sub-clause (a) of Policy P21
9
. 

190. Therefore, as all relevant statutory acknowledgements would be included in 

Schedule D to comply with sub-clause (a) of Policy P21, I do not recommend 

amending the wording of Policy P21(b), which states that Council will have 

regard to the relevant statutory acknowledgements. 

Summary of recommendations: Issue 2.2 

191. I recommend the following amendment: 

a) Include introductory text to Schedule D as follows: ‘The Wellington 

Regional Council maintains a list of the contact details for iwi 

authorities and groups that represent hapu within the Region. Please 

contact the Council for these details.’ 

192. The amendment to the introductory text in Schedule D would be for 

information only.  

193. I consider that the amendment would be consistent with the overall policy 

framework of the proposed Plan and would not affect the meaning or outcome 

of any provision. 

                                                 

 
9
 This does not require the use of the First Schedule process. 
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Issue 2.3 Regional council jurisdiction  

194. The functions of a regional council are set out in section 30 of the RMA. As 

described in Ms Carter’s s42A officer’s report, Part A: Introduction and 

procedural matters, the proposed Plan implements sections 30(1)(c) and 

30(1)(d)–(h). These are: 

a) The investigation of land for the purposes of identifying and 

monitoring contaminated land (section 30(1)(ca)). 

b) The control of the coastal marine area (in conjunction with the 

Minister of Conservation) (section 30(1)(d)). 

c) The control of the taking, use, damming and diversion of water, and 

the control of the quantity, level and flow of water in any water body 

(section 30(1)(e)). 

d) The control of discharges of contaminants into or onto land, air, or 

water and discharges of water into water (section 30(1)(f)). 

e) Allocation of certain resources (section 30(1)(fa) and (fb)). 

f) Control of the introduction or planting of plants in the bed of a water 

body for certain purposes (section 30(1)(g)). 

g) Indigenous biodiversity (section 30(1)(ga)). 

h) Strategic integration of infrastructure with land use (section 

30(1)(gb)). 

i) Any other function specified in the RMA (section 30(1)(h). 

195. In addition, Council also has other powers and functions under the RMA, see 

for example section 6 that applies to ‘all persons exercising functions and 

powers under it’.  

196. For overlapping functions under sections 30 and 31 of the RMA, Policies 61, 

62 and 63 of the RPS direct how regional and district plans are to allocation 

these functions. 
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197. A few submissions seek clarification or amendments to text describing the 

jurisdiction (also referred to as ‘functions’) of the proposed Plan or to 

provisions in the proposed Plan related to jurisdiction.  

198. Some of these submission points request matters which are beyond the 

jurisdiction of a regional plan. These include submission points from Jeffrey 

Arthur (s28/003, s28/010, s28/015), which refer to terrestrial ecosystems and 

noise; Yvonne Fletcher (s111/001), which refers to the management of weeds; 

Charlie Matthews (s320/005) which refers to financial commitment to 

implement the plan, and Maxwell Aston (s9/001) which refers to licensing of 

cats. My recommendations in Appendix D are to reject these requests as they 

are matters beyond the jurisdiction of a regional plan. 

Issue 2.3.1 Urban development 

199. Less straightforward are the submission points from PCC (s163/011; s163/012; 

s163/014; s163/020) which seek a new policy framework, additional 

definitions and a new method (s163/149) for activities (ie. reclamation, piping, 

damming and diverting) related to urban growth and urban land use planning. 

Spencer Holmes Ltd (s273/001) also seeks policies and rules that recognise and 

provide for activities in the urban environment. 

200. Urban growth and urban land use planning are typically matters within the 

jurisdiction of a district plan rather than a regional plan. Policies 1, 29, 30, 31 

and 55 of the RPS provide direction in regards to urban growth and land use 

planning. Other than Policy 29 (avoid subdivision and development in areas at 

high risk from natural hazards), the policies direct the contents of district plans 

rather than regional plans. This reflects that under the RMA, most activities 

associated with urban growth and urban land use planning are managed 

through provisions in district plans rather than regional plans.  

201. However, since the notification of the proposed Plan, the National Policy 

Statement on Urban Development Capacity 2016 (NPS-UDC) was enacted. As 

discussed in Ms Carter’s s42A officer’s report, Part A: Introduction and 

Procedural matters, all of the objectives and several of the policies of the NPS-

UDC must be given effect to, as soon as practicable. However, none of the 
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relevant objectives or policies direct amendments to the proposed Plan, and 

therefore I understand that Council will progress any necessary amendments 

through the normal RMA Schedule 1 process for changing a regional plan. 

202. In regards to the submission points above, regardless of the provisions in the 

proposed Plan, consent applications for activities related to urban growth and 

urban land use planning must give effect to Policy PA4 of the NPS-UDC. 

Policy PA4 applies to consent applications for activities (such as reclamation, 

storm water discharges, or municipal water supply) associated with urban 

development in all areas. This policy states,  

‘When considering effects of urban development, decision-makers shall take 

into account:  

a) The benefits that urban development will provide with respect to the 

ability of people, communities and future generations to provide for their 

social, economic, cultural and environmental wellbeing  

b) The benefits and costs of urban development at a national, inter-

regional, regional and district scale, as well as local effects.’ 

203. Whilst a plan change to provide a new policy framework for urban 

development might be considered in the future by Council as part of the review 

needed to give effect to the NPS-UDC, I consider that the proposed Plan as 

notified is consistent with the RMA, the RPS and the NPS-UDC. Therefore I 

recommend that the proposed Plan is not amended to provide a new policy 

framework as requested in the submissions. 

204. I note that additional and related submission points made by PCC (s163/124-

126) on specific rules for activities on the beds of lakes and rivers in relation to 

urban development will be assessed separately in the s42A officer report on 

provisions related to beds of lakes and rivers (Hearing Stream 5, anticipated 

hearing start date of 4 December 2017). 

Summary of recommendations: Issue 2.3 

205. I recommend that no amendments be made to the proposed Plan in regards to 

Issue 2.3. 
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Issue 2.4 Life-span of the proposed Plan and objectives 

206. Because provisions must be periodically reviewed under section 79 of the 

RMA, a regional plan can be considered to have a life-span of 10 years.  

207. That said, Council’s implementation plan for the NPS-FM relies on a series of 

whaitua-specific plan changes that will overlap within the implied 10-year life-

span (GWRC 2017). I further understand that Council intends the proposed 

Plan to be a ‘living document’ where provisions are reviewed as needed, rather 

than conducting a review of the entire plan after ten years (as was done for this 

proposed Plan).  

208. Section 79 of the RMA allows a plan to be reviewed provision-by-provision 

rather than all at once. The whaitua recommendations will be able to include 

provision-specific reviews, although the terms of reference (GWRC 2016a, 

GWRC 2016b) imply that these reviews would be to address catchment-

specific issues, rather than region-wide issues.  

209. Regardless, I consider that for the management of natural and physical 

resources to be sustainable, it must occur on a timeframe that is much longer 

than 10-years. This is acknowledged in the definition of sustainable 

management in s5(2) of the RMA, which refers to meeting the reasonably 

foreseeable needs of future generations [emphasis mine]. 

210. Sustainable Wairarapa (s167/008) notes that there are many open-ended 

timelines in the proposed Plan and seek that progressive timeline objectives 

and regular review dates or fixed dates be added. They refer specifically to the 

10-year review of the plan which is now at year seventeen. 

211. CDC (s301/024) seeks that several objectives (Objectives O5, O16, O17, O23, 

O26, O27, O33, O35 and O50) be amended to allow longer than the 10-year 

life of the proposed Plan for communities to remove their discharge of treated 

wastewater to surface water and to provide for the consented discharge of 

treated wastewater to water in specific circumstances. SWDC (FS26/024) and 

MDC (FS30/023) support this submission. Atiawa ki Whakarongotai 

(s398/007) requests that, where practical, objectives should indicate timeframes 

within which the objectives will be delivered. 
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212. Objectives state the goals or aims of the proposed Plan. As such, objectives 

describe the end state of the outcomes that the policies and rules of the 

document ought to serve. Some outcomes will be achieved immediately for 

consented activities within specific sites and for specific activities, such as for 

objectives that recognise, protect or avoid. However, these same objectives 

may not be achieved immediately on a wider or region-wide basis, as their 

achievement depends on more than just managing new applications for 

resource consent.  

213. Unless an objective is time-bound, the intention is that actions will be carried 

out over the life-span of the proposed Plan to work towards these outcomes, 

implementing the rules whenever these are triggered by a proposed activity, 

and progressively implementing any non-regulatory methods. Some objectives 

will not be achieved within the life-span of the proposed Plan. For example, the 

achievement of proposed Objective O50, which is the progressive reduction of 

discharges to freshwater, will continue beyond the life-span of the proposed 

Plan.  

214. In regards to CDC’s submission points above, I don’t consider the ten-year 

review period in section 79 of the RMA to be relevant to any timeframe for 

achieving objectives in the proposed Plan, and I therefore recommend rejecting 

these requests.  

215. In regards to Atiawa ki Whakarongotai’s submission, I consider that this broad 

request is better suited to being assessed for specific objectives, although it 

doesn’t appear to me that their submission identifies specific objectives where 

it would be practical to indicate a timeframe of delivery.  

Summary of recommendations on Issue 2.4 

216. I recommend that no amendments be made to the proposed Plan in regards to 

Issue 2.4. 

Issue 2.5 s32 and Development of the proposed Plan 

217. As described in Ms Carter’s s42A officer’s report, Part A: Section 32 and 

Consultation, Council evaluated the extent to which each proposed objective is 

the most appropriate way to achieve the purpose of the RMA and whether the 
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proposed policies, rules and methods appropriate way to achieve the objectives 

in terms of their efficiency and effectiveness. These evaluations were provided 

in 20 reports, in accordance with section 32 of the RMA. These reports are 

known as s32 reports.  

218. I note that most submissions on the adequacy of the s32 reports are on specific 

provisions that are assessed in s42A officer’s reports other than this report. In 

this report and for Issue 2.5, I address only those submission points on the s32 

reports that are made generally or against the entire proposed Plan. 

219. Some submitters request additional s32 assessments prior to the hearing on the 

proposed Plan (Sandy Shivas s361/129; Federated Farmers s352/294, 

s352/005, Fish & Game s308/140, s308/141). These submission points, whilst 

made in general or against the entire proposed Plan, are specific to provisions 

for primary production, schedules of significant sites, water quality and water 

quantity. I consider these requests would be more appropriately addressed in 

the technical evidence and s42A officer’s reports for each of these specific 

topics, rather than for the proposed Plan as a whole. 

220. However, I note that additional assessments of cost-benefit post notification 

would be provided as technical evidence. Assessments in addition to those 

already provided would not be under section 32 of the RMA, but would be part 

of the additional information provided to the Hearing Panel.  

221. The decision of the Panel must include a further evaluation of the proposed 

Plan in accordance with section 32AA of the RMA for any changes to the 

proposed Plan since the completion of the original section 32 reports. 

Assessments under s32AA must meet the same requirements as under s32 

222. Wellington Water (s135/215) requests that decisions on the proposed Plan be 

accompanied by s32AA analyses. I acknowledge that it is a requirement under 

the RMA for the decision to include a s32AA assessment for each amendment 

to the proposed Plan. All recommended amendments to the proposed Plan in 

this report and in the other s42A officer’s reports include s32AA assessments 

contained in an Appendix. 
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223. B Wilkinson (s109/001, s109/002, s109/026) seeks a number of objectives and 

policies be amended to explicitly require that benefits exceed costs and that the 

entire proposed Plan be reviewed so that all provisions are directed at 

improving community well-being (s109/027). In a similar manner, Egon 

Guttke’s submission point (s14/001) on the entire proposed Plan while neither 

supporting nor opposing, states his concern that the focus of the proposed Plan 

is on environmental protection over economic factors. 

224. I consider that B Wilkinson’s and Mr Guttke’s requests are not consistent with 

the purpose and principles in Part II of the RMA. The purpose of the RMA is 

to promote the sustainable management of natural and physical resources. 

Section 63 of the RMA sets out the purpose of a regional plan, which is to 

assist the regional council to carry out its functions to achieve the purpose of 

the RMA, and section 67 sets out the contents of a regional plan. The regional 

council’s functions set out in section 30 are broader than improving community 

well-being. These functions encompass the use, development and protection of 

natural and physical resources.  

Summary of recommendations: Issue 2.5 

225. I recommend that no amendments be made to the proposed Plan in regards to 

Issue 2.5. 

Section 32AA assessment of on Issue 2 

226. An assessment of my recommended changes on Issue 2 pursuant to section 

32AA of the RMA is attached in Appendix C. 
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Issue 3. Submissions on requirements of the NPS-FM  

227. Within Issue 3 in this subsection, I address submissions that are concerned with 

the Council’s approach to implementing the NPS-FM. I rely on the evidence of 

Mr Smaill (appended to my s42A officer’s report, Part A: Overall policy 

framework of the proposed Plan report) and Council’s NPS-FM 

implementation programme (GWRC 2017), which describe the timeframes and 

approach to undertake future plan changes to give effect to the NPS FM.  

228. The submissions made on specific provisions for water quality and water 

quantity are addressed in the s42A reports on water quality, water allocation or 

discharges to land. 

229. As addressed more fully in my s42A officer’s report, Part A: Overall policy 

framework of the proposed Plan report, Council’s NPS-FM implementation 

programme (GWRC 2017) is in accordance with Policies E1(b) and E1(c) of 

the NPS-FM. The proposed Plan provides a framework to support 

implementation of the NPS-FM, rather than giving full effect to the NPS-FM at 

the time of notification.  

230. The region-wide provisions in the proposed Plan support the future 

implementation of the NPS-FM by providing provisions that are 

understandable, useful and work together as a coherent whole. Provisions 

developed to give full effect to the NPS-FM will be incorporated through 

variations or plan changes.  

231. Submissions are many and ranged from: 

a) support for the proposed Plan’s reliance on future plan changes driven 

by whaitua committee recommendations, to  

b) opposition that the proposed Plan does not give full effect to the NPS-

FM, and requests for objectives, limits and allocations for water 

quality and water quantity in the decision version and prior to any 

future plan change. 

232. Other submissions request that since the proposed Plan does not fully 

implement the NPS-FM today, region-wide provisions that support future 
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implementation should not be included at this time. These submissions are 

primarily on the management of mahinga kai in Objective O5, and are assessed 

in Issue 6 below. 

233. Submissions on Issue 3 are assessed below within the following sub-issues: 

a) Issue 3.1- Implementing the NPS-FM 

b) Issue 3.2 - Freshwater objectives and limits. 

Issue 3.1 Implementing the NPS-FM 

Progressive implementation 

234. Some submission points oppose that the entire plan or sections of the proposed 

Plan do not implement the NPS-FM, especially in that it does not include 

freshwater objectives, water quality limits and allocations to achieve these 

limits.  

235. In particular, Rangitāne o Wairarapa (s279/002) requests that the proposed 

Plan include resource limits to give effect to the NPS-FM. Atiawa ki 

Whakarongotai (s398/003) and SWBG (s78/001) make similar requests. Fish & 

Game (s308/024, s308/041, s308/097, s308/098) requests that the objectives, 

policies and rules in the proposed Plan include numerical water quality and 

quantity limits and standards to give effect to the NPS-FM. Fish & Game 

(s308/024) specifically refers to the need to achieve the objectives in the tables 

attached to Objective O24 (contact recreation and Māori customary use) and 

Objective O25 (aquatic ecosystem health and mahinga kai). Fish & Game 

(s308/098) specifically requests new rules that require allocation of nitrogen 

and nitrogen budgeting and specified farm maintenance practices among other 

requirements. This submission point also provides numerical limits/targets for 

nitrogen based on land use capability (LUC) classes. Further submissions in 

opposition to these requests include those from Ravensdown (FS46/005) and 

CDC (FS85/086, FS85/113). 

236. As described in my s42A officer’s report, Part A: Overall policy framework of 

the proposed Plan report and the evidence of Mr Smaill, the NPS-FM will be 

progressively implemented whaitua-by-whaitua as described in Council’s NPS-
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FM implementation plan (GWRC 2017) and in accordance with Policy E1(b) 

and E1(c) of the NPS-FM. The proposed Plan must give effect to the NPS-FM, 

although the NPS-FM itself does not need to be implemented immediately, 

rather it sets a deadline of 31 December 2025 for implementation, under Policy 

E1(b). Council’s NPS-FM implementation plan includes a series of variations 

or plan changes to incorporate whaitua-specific objectives, limits and 

allocations. The first of these variations or plan changes will occur in 2018 and 

the final one will occur in 2024. 

237. The tables of contact recreation and Māori customary use objectives in 

proposed Objective O24 and the tables of aquatic ecosystem health and 

mahinga kai objectives in proposed Objective O25 describe attributes and 

objectives that are consistent with the National Objectives Framework 

(Appendix 1) of the NPS-FM. As described in the s32 report: Water Quality 

(GWRC 2015a, page 26), these tables provide guidance to resource consent 

decision-making, such as for point source discharges to water. In particular, 

Objectives O24 and O25 are implemented through proposed Policies P63 and 

P70. The tables in Objectives O24 and O25 were not determined using the 

process in the NPS-FM. 

238. I do not assess submissions made on Objectives O24 and O25 in any further 

detail in this report as those submissions will be fully assessed in the s42A 

officer’s report, Water Quality for Hearing Stream 4. For Issue 3 in this report I 

assess only those submissions made on the overall policy framework of the 

proposed Plan and on the implementation of the NPS-FM. The Council is 

implementing the NPS-FM through a series of whaitua-specific plan changes, 

and therefore the proposed Plan as notified does not yet include freshwater 

objectives and limits developed through this process. Therefore, in my opinion 

it would be premature to accept the submitted requests for the proposed Plan to 

include these aspects in amended or new objectives, policies and rules. 

239. Beef + Lamb (s311/002) seek a new policy that outlines a set of 14 principles 

to guide a nutrient allocation framework. They state that the principles seek to 

ensure that nutrient allocation is fair, equitable, recognises the complexity of 

farming systems, and provides for continued flexibility of land use. Federated 
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Farmers (FS54/107), Fertiliser Association (FS50/019), HortNZ (FS71/065), 

Rangitāne o Wairarapa (FS74/234) and KapAg Ltd (FS3/007) support or 

support in part this submission. 

240. Once water quality objectives and the limits to resource use that are needed to 

achieve these objectives are determined based on the whaitua 

recommendations, methods to allocate these resources amongst users may also 

be determined and incorporated into the proposed Plan. The proposed Plan 

does not include objectives or limits in accordance with the NPS-FM at this 

time. Therefore, without these, it is also premature to include a policy to guide 

nutrient allocation. Therefore, I recommend rejecting s311/002. 

241. Kahungunu ki Wairarapa refers to section 7(f) of the RMA in their submission 

point s300/015. They state that maintenance and enhancement of the quality of 

the environment is a matter that requires development methods to use good 

management practice. They state that good management practice should be a 

pre-requisite for grandparenting and other renewal of consent initiatives. 

242. Implementation of objectives and limits under the NPS-FM will require the 

consideration of resource allocation methods, such as grandparenting and the 

use of good management practices. I consider that the concerns in this 

submission would be more appropriately addressed within the context of a 

future plan change or variation for the implementation of these aspects under 

the NPS-FM. 

243. Kintyre Meats/Kintyre Trust (s46/002) seeks that future plan changes to the 

whaitua chapters be subject to submission and appeal. I note that this is a 

requirement of the RMA. 

244. Each whaitua committee will make recommendations for freshwater and 

coastal water objectives and limits specific to their whaitua. Council will then 

prepare and notify a variation or plan change. The plan changes to implement 

the NPS-FM will follow the requirements of Schedule 1 in the RMA, including 

the need for consultation, public notification, submissions, decision making 

and the right of appeal.  
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Whaitua committee process and Method M6 

245. Several submitters support the use of whaitua committee recommendations to 

implement the NPS-FM (PHCCT s33/001), including partial support for 

Method M6 (Ravensdown s310/050, Te Runanga o Toa Rangiatira Inc 

s326/012), which refers to the development of Council’s NPS-FM 

implementation programme. Submission s310/050 seeks additional detail on 

timeframes and the plan change process be added to Method M6 and 

submission s326/012 seeks an amendment that recognises that Council will 

work in partnership with mana whenua. 

246. I note that proposed Method M6 is about the development of Council’s NPS-

FM implementation programme, which is a notified programme that contains a 

detailed timeline and information on the plan change process (see the 

attachment to Mr Smaill’s evidence). I also note that Method M6 is time-

bound. It states that the implementation strategy will be developed by 

December 2015, and is therefore a method that has already been implemented 

and has taken place in the past. 

247. Nonetheless, I consider it is useful to have a method in the proposed Plan that 

provides information to plan users on Council’s NPS-FM implementation 

programme. I recommend that Method M6 be amended as follows: 

a) Method M6: National Policy Statement for Freshwater Management 

strategy. Wellington Regional Council, in partnership with their iwi 

partners, will give full effect to the National Policy Statement for 

Freshwater Management (2014) (NPS-FM) through a programme of 

defined time-limited stages in accordance with Policy E1(c) of the 

NPS-FM. Council’s NPS-FM implementation programme, and detail 

on the whaitua implementation progammes, are publically available 

on websites maintained by Council and the Ministry for the 

Environment. will develop an integrated strategy for the 

implementation of all matters under the National Policy Statement for 

Freshwater Management (2014) by December 2015, including the 

continuation of existing actions established to implement the National 
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Policy Statement for Freshwater Management (2011), in particular the 

whaitua implementation programmes. 

248. Several submitters request that the proposed Plan include specific detail on 

whaitua committee membership and/or the materials that should be considered 

by the committees (NZTA (s146/003) and First Gas (s145/002), Hamish 

Trolove (s31/001), Point Howard Association Inc (s403/002) and Atiawa ki 

Whakarongotai (s398/004)). 

249. The proposed Plan does not provide direction on the make-up of the whaitua 

committees or their terms of reference. Council is pursuing a collaborative 

approach for the whaitua committee membership, and this is discussed in more 

detail in Mr Smaill’s evidence. This includes the whaitua-specific terms of 

reference that describe the committee membership of each whaitua (GWRC 

2016a, 2016b). 

250. I recommend that the proposed Plan is not amended to include specific detail 

on whaitua committee membership or terms of reference because these 

committees are formed under resolution of the Council and is not a RMA 

matter for a regional plan.  

Definition of whaitua  

251. Finally, in regards to the definition of whaitua, GBC Winstone (s66/028) and 

Wellington Civic Trust (s62/002) note that the term ‘designated area’ has a 

specific meaning under the RMA.  

252. While ‘designated area’ is not defined in section 2 of the RMA, I agree that 

‘designated area’ has a specific meaning in Part 8 of the RMA, which 

addresses designations and heritage orders. For clarity, I recommend the 

definition of whaitua in the proposed Plan be amended to refer to ‘A traditional 

term for a specific designated area. The Plan utilises the term whaitua to 

describe a catchment or sub-catchment managed as an integrated system.’ 

Summary of recommendations on Issue 3.1 

253. I recommend the following: 
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a) Method M6: National Policy Statement for Freshwater Management 

strategy. Wellington Regional Council, in partnership with their iwi 

partners, will give full effect to the National Policy Statement for 

Freshwater Management (2014) (NPS-FM) through a programme of 

defined time-limited stages in accordance with Policy E1(c) of the 

NPS-FM. Council’s NPS-FM implementation programme. Detail on 

the whaitua implementation progammes are publically available on 

websites maintained by Council and the Ministry for the Environment. 

will develop an integrated strategy for the implementation of all 

matters under the National Policy Statement for Freshwater 

Management (2014) by December 2015, including the continuation of 

existing actions established to implement the National Policy 

Statement for Freshwater Management (2011), in particular the 

whaitua implementation programmes. 

b) amend the definition of whaitua as – A traditional term for a 

designated specific area. The Plan utilises the term whaitua to 

describe a catchment or sub-catchment managed as an integrated 

system. 

254. I consider that the recommended amendments to Method M6 and the definition 

of whaitua would increase clarity and not alter meaning or any outcome of the 

proposed Plan. 

Issue 3.2 Freshwater objectives and limits 

255. The whaitua chapters as notified in the proposed Plan do not contain objectives 

or limits for water quality, although the chapters do contain limits for water 

quantity. As described in Mr Smaill’s evidence and supported by Council’s 

NPS-FM implementation programme (GWRC 2017), identified whaitua 

specific freshwater objectives and limits for water quality (to manage 

discharges) and water quantity (including any changes to existing limits for 

water quantity) will be incorporated into these chapters in accordance with 

NPS-FM Policies CA1-CA. 
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256. Policy CA2 of the NPS-FM directs every regional council to follow a process 

to develop freshwater ‘objectives’ for all freshwater management units. In 

addition, clauses (f)(iii)-(v) of Policy CA2 describe the process for setting 

‘limits’ needed to achieve the freshwater objectives and includes the 

consideration of social, cultural or economic implications. To be clear, the 

water quality objectives in the tables of proposed Objectives O24 and O24 do 

not give effect to Policy CA2 of the NPS-FM. This policy will be given effect 

to with the identification of objectives through the whaitua committee process 

and the incorporation of these objectives and limits through associated 

variations or plan changes. 

257. Wairarapa Regional Irrigation Trust (s127/001) and Federated Farmers 

(s352/004) state that in Section 1.5.1 (paragraph 5, page 9) of the proposed 

Plan erroneously refers to the need to set ‘limits’ rather than ‘objectives’ under 

Policy CA2 of the NPS-FM. 

258. Policy CA2 of the NPS-FM refers to the consideration of matters and that 

includes limits to achieve freshwater objectives. Therefore, as the information 

provided in Section 1.5.1 is not consistent with the wording of Policy CA2, I 

recommend that Section 1.5.1 should be amended to refer to the need for the 

whaitua committees to develop both objectives and limits. 

Summary of recommendations on Issue 3.2 

259. I recommend the following: 

 Amend Section 1.5.1 (paragraph 5, page 9) as: ‘Whaitua committees will 

work with their catchment communities to develop recommendations for 

objectives and limits related to water quality and quantity, as directed by 

Policy CA2 of the NPS-FM.’ 

260. I consider that the recommended amendment clarifies the intent of the 

introductory text and would not alter meaning or any outcome of the proposed 

Plan. 
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Section 32AA assessment of on Issue 3 

261. An assessment of my recommended changes on Issue 3 pursuant to section 

32AA of the RMA is attached in Appendix C.  



 
Section 42A Report Overall policy framework of the proposed Plan – Part B 

NATRP-1620937158-988 PAGE 61 OF 280 
 

Issue 4. Objectives O1 and O4; Policies P1, P2, P3, P5 and 
P6; Method M1 

262. In this report, I have grouped my assessment of submissions on two objectives 

(proposed Objectives O1 and O4), four policies (proposed Policies P2, P3, P5 

and P6) and one method (Method M1) in Issue 4. 

263. Submissions on Issue 4 are assessed below within the following sub-issues: 

a) Issue 4.1 – Objective O1(Ki uta ki tai) and Policy P1(Ki uta ki tai and 

integrated catchment management) 

b) Issue 4.2 – Objective O4 (Intrinsic values and life-supporting 

capacity) 

c) Issue 4.3 – Policy P2 (Cross-boundary matters) 

d) Issue 4.4 – Policy P3 (Precautionary approach) 

e) Issue 4.5 – Policy P5 (Review of consents) 

f) Issue 4.6 – Policy P6 (Synchronised expiry and review dates). 

Issue 4.1 Objective O1 (Ki uta ki tai) and Policy P1(Ki uta ki 
tai and integrated catchment management) 

Objective O1 (Ki uta ki tai) 

264. Proposed Objective O1 is: 

Objective O1: Land, fresh water bodies and the coast are managed as 

integrated and connected resources; ki uta ki tai- mountains to the sea. 

265. Federated Farmers (s352/054) requests adding ‘are managed as integrated and 

connected resources using the catchment as the management unit’ to proposed 

Objective O1. I note that this wording is consistent with one of the five 

principles of integrated management that proposed Policy P1 uses to 

implement Objective O1. However, the wording does not acknowledge the 

other four principles, In addition, due to the integrated nature of the proposed 

Plan several other objectives and policies work in an integrated manner to help 

implement Objective O1. Therefore I do not support s352/054 as I consider the 
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requested amendment would limit the intent and applicability of proposed 

Objective O1. 

266. Rangitāne o Wairarapa (s279/011) seeks to amend ‘Land, fresh water bodies 

and the coast are managed…’ to ‘Land, fresh water bodies and the coastal 

marine area are managed…’ in proposed Objective O1.  

267. The coastal marine area is specifically defined in section 2 of the RMA 

whereas the word coast is not. The definition of coastal marine area is inclusive 

of the foreshore, seabed, and coastal water and the air space above the water, 

but it is limited to the ‘wetted’ areas below mean high water springs.  

268. In contrast, the word ‘coast’ is open to interpretation. The policy intention in 

the concept of Ki uta ki tai (Mountains to the sea) is to recognise the 

interconnected nature of the land, fresh water and the coastal environment, 

(including the coastal marine area).  

269. As an alternative, I recommend that the term ‘coastal environment’ is a more 

succinct, understandable phrase that better describes the environment as a 

whole. I therefore recommend that ’coastal environment’ be used in proposed 

Objective O1. I consider that this amendment would clarify the intent of the 

notified proposed Objective and would enhance the effectiveness and 

efficiency by reducing the uncertainty about the intention of Objective O1. 

270. Rural Residents (s125/003) request that proposed Objective O1 be amended to 

also refer to ‘air’.  

271. Section 5 of the RMA establishes a framework for the integrated management 

of all natural and physical resources, including air. I consider that reference to 

air would also be consistent with the overall policy framework of the proposed 

Plan to promote integrated catchment management. This is also consistent with 

a variety of rules in the proposed Plan that manage land, water resources and 

air within one rule (eg, many of the discharge to land rules, such as proposed 

Rules R71 and R73). 

272. Therefore, I support submission s125/003 to include ‘air’ as a matter of 

integrated management in proposed Objective O1.  
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273. On a related matter, Federated Farmers (s352/053) seek to amend the wording 

of the heading of Section 3.1 (Chapter 3, Objectives) as Ki uta ki tai: 

mountains to the sea integrated catchment management to be consistent with 

the wording used in Section 4.1 (Chapter 4, Policies). 

274. As described in my s42A officer’s report, Part A: Overall policy framework of 

the proposed Plan (paragraph 92-94), Ki uta ki tai and integrated catchment 

management are closely aligned. However they are not the same. One is a 

Māori concept of mountains to the sea and the other is a management approach 

which is dealt with in proposed Policy P1.  

275. The uniqueness of the two concepts is reflected in the title of Section 4.1 

Policies which is ‘Ki uta ki tai and integrated catchment management’. The use 

of the ‘and’ between the two concepts links them but clarifies that they are two 

separate concepts. Therefore I recommend rejecting submission s352/053. 

Policy P1 (Ki uta ki tai and integrated catchment management) 

276. As a consequential amendment to my recommendations above, and in 

recognition Rural Residents (s125/003), I recommend the beginning of Policy 

P1 be reworded as, ‘Air, land and water resources will be managed…’. This 

will increase the use of consistent language between proposed Objective O1 

and proposed Policy P1. 

277. Policy P1 as notified is: 

Policy P1: Ki uta ki tai and integrated catchment management 

Land and water resources will be managed recognising ki uta ki tai by using 

the principles of integrated catchment management. These principles include: 

(a) decision-making using the catchment as the spatial unit, and 

(b) applying an adaptive management approach to take into account the 

dynamic nature and processes of catchments, and 

(c) coordinated management, with decisions based on best available 

information, and 
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(d) taking into account the connected nature of resources and natural 

processes within a catchment, and 

(e) recognising links between environmental, social, cultural and economic 

sustainability of the catchment. 

278. There are several submissions seeking amendments to proposed Policy P1. 

279. Similar to their submission (s279/011) on proposed Objective O1, Rangitāne o 

Wairarapa (s279/070) seeks amendments to proposed Policy P1 so that it refers 

to the coastal environment. For the same reasons given above for Objective O1, 

I support this request.  

280. Submission s279/070 also seeks to amend proposed Policy P1 so that it 

provides for decision-making at the catchment and sub-catchment scale, as 

appropriate.  I do not support this request, as I consider that Policy P1, which 

refers to catchments, also applies to sub-catchments given that most 

catchments are sub-catchments, at some scale. 

281. Ngā Hāpu o Ōtaki (s309/013) seeks amendments that reflect the intent of the 

objectives under Section 3.1 (Ki uta ki tai: mountains to sea). They seek clear 

linkages in proposed Policy P1 to mahinga kai, mauri and Māori customary 

use. They also oppose the wording in sub-clause (e) of ‘cultural sustainability’. 

282. My understanding of this submission point is that while proposed Policy P1 

refers to ‘recognising ki uta ki tai’, the sub-clauses, which are all specific to the 

principles of integrated catchment management, don’t refer to mahinga kai, 

mauri or Māori customary use. I further accept that ‘cultural sustainability’ is 

not a surrogate term for mahinga kai, mauri or Māori customary use. 

283. I suggest that due to the integrated nature of the proposed plan, other more 

cultural aspects of ki uta ki tai, such as mahinga kai, mauri and Māori 

customary use, are provided for in polices other than proposed Policy P1. For 

example proposed Policies P10, P17, P18, P19, P20, P31, P32, P37, P44 and 

P45 each specifically refer to mauri, Māori customary use, mahinga kai or 

mana whenua values. Given the broad suite of policies that help implement 

specific aspects of ki uta ki tai, I think it is appropriate for Policy P1 to remain 



 
Section 42A Report Overall policy framework of the proposed Plan – Part B 

NATRP-1620937158-988 PAGE 65 OF 280 
 

focused on the principles of integrated catchment management. Therefore I 

recommend rejecting s309/013. 

284. HortNZ (s307/030) seeks to add an additional principle of integrated catchment 

management to Policy P1 as, sub-clause (f) use of good management practices.  

285. I suggest that the use of good management practices is more appropriate as a 

principle or method in policies that address minimising adverse effects (eg, 

Policy P4). 

286. Ravensdown (s310/021) seeks an amendment to expand sub-clause (c) so that 

decisions based on best available information include improvements in 

technology and science.  I support Ravensdown’s requested amendment as this 

would enhance sub-clause (c) to acknowledge that decisions should include the 

consideration of improvements in technology and science. I acknowledge that 

this consideration may also result in the use of good management practices, 

which was the subject of HortNz’s submission s307/30, but I consider that the 

wording of the amendment sought in s310/021 is a better fit with proposed 

Policy P1 

287. Derek Neal (s278/009), Federated Farmers (in part) (s352/112) and Wellington 

Water (s135/049) seek amendments to Policy P1 that recognise cost-benefits 

and economic consequences.  

288. In my opinion, this matter is adequately captured in Policy P1 in sub-clause e) 

‘economic sustainability….’. I consider that this term is appropriate and 

consistent with the purpose in Part 2 of the RMA. 

289. Federated Farmers (s352/109) also seeks additional wording on sub-clauses 

(a)-(d) of Policy P1 (see Appendix D). I consider that each of these 

amendments would serve to either narrow the principles of integrated 

catchment management or increase redundancy within or among the clauses. I 

do not support any of these amendments.  

290. Federated Farmers (s352/112) also seeks a new policy that directs a regional 

research programme for water quality. I consider that a regional research 

programme is a worthy way to implement Policy P1 and is guided in part by 
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Council strategies to implement the proposed Plan. These strategies are 

typically matters for annual and long-term planning processes under the Local 

Government Act 2002. The proposed Plan also provides direction for regional 

research programmes in several of the proposed methods in Chapter 6. These 

include Methods M2 (Kaitiaki information and monitoring strategy), M7 

(Outstanding water bodies), M10 (Water quality investigations and remediation 

actions), M12 (Sustainable land management practices). Therefore I do not 

consider that a policy is needed. 

291. Federated Farmers s352/115 seeks a new policy that directs consenting 

officers, prioritises compliance programmes and guides prosecutions
10

. I 

consider that these are operational matters rather than policy matters to be 

included in a regional plan. 

Summary of recommendations on Issue 4.1 

292. I recommend the following: 

a) Amend Objective O1 as: Air, land, fresh water bodies and the coastal 

environment the coast are managed as integrated and connected 

resources; ki uta ki tai – mountains to the sea. 

b) Amend Policy P1 as: 

Air, land and water resources, fresh water bodies and the coastal 

environment will be managed recognising ki uta ki tai by using 

the principles of integrated catchment management. These 

principles include: 

c) decision-making using the catchment as the spatial unit, 

and  

                                                 

 
10

 The Council follows the Solicitor-General’s prosecution guidelines July 2012 and the guidance 

provided by the Controller and Auditor-General in the document, ‘Managing freshwater quality: 

Challenges for regional councils’, September 2011. The Council’s approach to enforcement can be found 

at http://www.gw.govt.nz/Enforcement/. 
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d) applying an adaptive management approach to take into 

account the dynamic nature and processes of catchments, 

and 

e) coordinated management, with decisions based on best 

available information and improvements in technology 

and science, and  

f) taking into account the connected nature of resources and 

natural processes within a catchment, and 

g) recognising links between environmental, social, cultural 

and economic sustainability of the catchment. 

293. I consider that the recommended inclusion of the word, air, in proposed 

Objective O1 expands its notified meaning, but not the intention or 

implementation of the objective. To implement this change, a similar 

amendment is recommended for proposed Policy P1. Similarly, the amendment 

expands the notified meaning of the policy, but not the intention or its 

implementation by a number of activity-specific rules which already consider 

the effects on air as well as on land and water resources. I also consider the 

phrase ‘fresh water bodies and the coastal environment’ to be clearer to users 

of the proposed Plan than the notified phrase, ‘fresh water bodies and the coast’ 

in Objective O1 and ‘water resources’ in Policy P1. Therefore the 

recommended changes would provide clarity and would improve consistency 

between provisions.   

294. The recommended amendments would not alter the intended meaning or any 

outcome of the proposed Plan. 

Issue 4.2 Objective O4: Intrinsic Values and life-supporting 
capacity 

295. Objective O4 is:  

Objective O4: The intrinsic values of aquatic fresh water and marine 

ecosystems and the life-supporting capacity of water are recognised.  
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296. This objective has two parts: 1) recognise the intrinsic values of aquatic fresh 

water and marine ecosystems, and 2) recognise the life-supporting capacity of 

water. 

297. I consider that the first part on intrinsic values is especially relevant to Section 

7(d) of the RMA, which directs that ‘particular regard’ be given to the 

‘intrinsic values of ecosystems’. As defined in the RMA, ‘intrinsic values, in 

relation to ecosystems, means those aspects of ecosystems and their constituent 

parts which have value in their own right, including— 

(a) their biological and genetic diversity; and 

(b) the essential characteristics that determine an ecosystem’s integrity, form, 

functioning, and resilience.’ 

298. In regards to the second part of the proposed objective on life-supporting 

capacity, I note that Section 5(2)(b) of the RMA clarifies that sustainable 

management includes managing use, development and protection while 

‘safeguarding the life-supporting capacity of air, water, soil and ecosystems.’ 

299. Objectives 1A and 1B of the NPS-FM are, in part, to ‘safeguard the life-

supporting capacity, ecosystem processes and indigenous species including 

their associated ecosystems, of fresh water’.  

300. In the RPS Objective 12 is: ‘The quantity and quality of fresh water: (a) meet 

the range of uses and values for which water is required; (b) safeguard the life 

supporting capacity of water bodies; and (c) meet the reasonably foreseeable 

needs of future generations.’ Policy 37 of the RPS requires particular regard be 

given to ‘safeguarding the life-supporting capacity of coastal and marine 

ecosystems’.  

301. There were seven submissions on proposed Objective O4, with two 

submissions in support. 

Intrinsic values  

302. B Wilkinson (s109/028) wants the word ‘intrinsic’ deleted. His reasoning is 

that the word intrinsic is fuzzy and redundant. 
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303. I note that section 7(d) of the RMA requires ‘particular regard to intrinsic 

values of ecosystems’ and the term ‘intrinsic values’ is defined in the RMA, as 

‘in relation to ecosystems, means those aspects of ecosystems and their 

constituent parts which have value in their own right, including— (a) their 

biological and genetic diversity; and (b) the essential characteristics that 

determine an ecosystem’s integrity, form, functioning, and resilience.’ 

304. Therefore, I do not support Mr Wilkinson’s request to delete the word 

‘intrinsic’. 

Recognise, protect, safeguard 

305. Fish & Game (s308/014) requests that Objective O4 be amended to ensure that 

intrinsic values are ‘protected’ as well as ‘recognised’. The Minister of 

Conservation (s75/015) and Royal Forest and Bird Protection Society 

(s353/012) want the word ‘recognised’ replaced with ‘safeguarded’.  

306. Rangitāne o Wairarapa (s279/014) states that Objective O4 is unnecessarily 

limited to water, whereas the wording of s5(2)(b) of the RMA is, ‘safeguard 

the life-supporting capacity of air, soil, water and ecosystems’. They request 

that the life-support capacity of ‘ecosystems’ is safeguarded or that the 

individual components are listed. Their submission also states that the term 

‘aquatic’ in this objective is unnecessary. 

307. In regards to whether the objective should refer to ‘recognise’, ‘recognise and 

protect’ or ‘safeguard’, I note that: 1) s7(b) of the RMA requires decision-

makers to have ‘particular regard’ to intrinsic values, and 2) s5(2)(b) of the 

RMA requires life-supporting capacity to be ‘safeguarded’.  

308. Objectives 1A and 1B the NPS-FM, specifically refer to safeguarding, ‘the life-

supporting capacity, ecosystem processes and indigenous species including 

their associated ecosystems of fresh water’. 

309. Objective 12 of the RPS is more limited in that it refers to ‘safeguard the life-

supporting capacity of water bodies’. The full text of Objective 12 of the RPS 

is, ‘The quantity and quality of fresh water: (a) meet the range of uses and 

values for which water is required; (b) safeguard the life supporting capacity 



Section 42A Report Overall policy framework of the proposed Plan – Part B 

PAGE 70 OF 280 NATRP-1620937158-988 
  

of water bodies; and (c) meet the reasonably foreseeable needs of future 

generations.’ 

310. I consider that this illustrates that proposed Objective O4 takes a different 

approach in dealing with intrinsic values than what is required in s7(b) of the 

RMA (which is to have particular regard) but provides somewhat less weight to 

life-supporting capacity than required by s5(2)(b) of the RMA (which requires 

that it is safeguarded) and by the NPS-FM and the RPS. 

311. I therefore recommend that to achieve the purpose of the RMA and to give 

effect to the RPS, the objective be reworded to retain the intent of recognising 

intrinsic values but to change the intent for life-supporting capacity of water 

from ‘recognised’ to ‘safeguarded’, as follows:  

a) The intrinsic values of aquatic fresh water and marine ecosystems are 

recognised and the life-supporting capacity of water is safeguarded are 

recognised. 

312. I agree with Rangitāne o Wairarapa’s submission point (s279/014) that 

‘aquatic’ is an unnecessary qualifier for ‘fresh water and marine ecosystems’. I 

consider that the term ‘aquatic’ is redundant and recommend it should be 

deleted. 

313. Rangitāne o Wairarapa’s submission point (s279/014) also notes that Objective 

O4 only refers to ‘water’ which is a sub-set of ‘air, water, soil and ecosystems’ 

which are matters of s5(2)(b). They request replacing ‘water’ with ‘ecosytems’ 

or its individual components. I consider that this request could be consistent 

with Objectives 1A and 1 B of the NPS-FM which are in part to safeguard ‘the 

life-supporting capacity, ecosystem processes and indigenous species including 

their associated ecosystems of fresh water.’ 

314. I also note that Policies 5, 12, 15, 35, 37 and 40 of the RPS refer to 

requirements to safeguard or to maintain or enhance ‘water bodies’, ‘aquatic 

ecosystem health’ or ‘coastal and marine ecosystems’.  

a) Policy 5 of the RPS requires the proposed Plan to include provisions 

to manage water quality in the coastal marine are for the purpose of 
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‘maintaining or enhancing aquatic ecosystem health’ and Policy 12 of 

the RPS requires the proposed Plan to include provisions to manage 

water quality, flows and water levels and the aquatic habitat of surface 

water bodies for the purpose of ‘safeguarding aquatic ecosystem 

health.’ Policy 40 requires particular regard shall be given to 

‘safeguarding aquatic ecosystem health’ of surface water bodies and 

‘maintaining or enhancing aquatic ecosystem health’ of coastal waters 

when reviewing the regional plan. 

b) Policy 15 of the RPS also requires the proposed Plan to include 

provisions that control earthworks and vegetation disturbance to 

minimise erosion and silt and sediment runoff to water so that 

‘aquatic ecosystem health is safeguarded’. 

c) Policy 35 of the RPS requires that when considering an application for 

resource consent or reviewing the regional plan particular regard shall 

be given to preserving the natural character of the coastal environment 

by ‘safeguarding the life-support capacity of coastal and marine 

ecosystems’.  

d) Policy 37 of the RPS also states that when considering an application 

for resource consent or reviewing the regional plan particular regard 

shall be given to ‘safeguarding the life-supporting capacity of coastal 

and marine ecosystems’ by maintaining and enhancing specified 

areas, habitats and processes. 

315. Therefore, I recommend that proposed Objective O4 should be further 

amended to read as:  

a) The intrinsic values of aquatic fresh water and marine ecosystems are 

recognised and the life-supporting capacity of water and aquatic 

ecosystems are safeguarded are recognised.  

316. My recommended amendment for Objective O4 would be more consistent with 

the NPS-FM, would give effect to the RPS and would support the overall 
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policy approach of a proposed Plan structure that supports the implementation 

of the NPS-FM. 

317. I also consider that my recommended amendment for the objective is 

consistent with provisions in the proposed Plan that complement and 

implement Objective O4. For example, proposed Objective O5 and Objective 

O25 both safeguard aquatic ecosystem health. Policies P66 and P110 are 

consistent with the NPS-FM and both refer to the management of life-

supporting capacity of fresh water and any associated ecosystem. 

Natural character 

318. The Fish & Game submission (s308/014) also requests that proposed Objective 

O4 be amended to recognise and protect ‘natural character’. 

319. I note that proposed Objective O17 addresses natural character by preserving 

and protecting natural character from inappropriate use and development. The 

policy intent Objective O4 is focused on the goals for intrinsic values and life-

supporting capacity. Therefore, given the policy intent of Objective O4 and the 

specific topic of Objective O17, I consider that it would be inappropriate for 

Objective O4 to be amended to refer to ‘natural character’. 

320. Other submissions specific to natural character will be assessed in the s42A 

report: Natural form and function. 

Summary of recommendations: Issue 4.2 

321. I recommend the following amendment to Objective O4: 

 Objective O4: The intrinsic values of aquatic fresh water and marine 

ecosystems are recognised and the life-supporting capacity of water and 

ecosystems are safeguarded are recognised.  

Issue 4.3 Policy P2 (Cross-boundary matters)  

322. In this part of my report, I assess submissions on how the proposed Plan 

addresses cross-boundary matters. Submissions are specific to Policy P2 and a 

request for a new method. 

323. Proposed Policy P2 is specific to cross-boundary matters. The policy is: 
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Policy P2: Cross-boundary matters  

The effects of use and development across jurisdictional boundaries shall be 

managed by having particular regard to any relevant provisions contained in 

any bordering territorial authorities’ proposed and/or operative district plan 

when assessing a resource consent for an activity and/or the effects of an 

activity that spans mean high water springs or other jurisdictional boundaries, 

including the beds of lakes and rivers. 

324.  Drawing from the s32 report, Ki uta ki tai (GWRC 2015c), my understanding 

is that the intent of this policy is to manage the effects of use and development 

where the effects cross over into the jurisdiction of district plan. An example 

would be a development of a structure within the coastal marine area which 

increases visitor numbers and therefore requires traffic management or the 

need for facilities provided by district councils such as toilets, which may be a 

matter in an adjoining district council that should be given regard to.  

325. The submissions on Policy P2 and cross-boundary matters refer more to 

another situation, where for example use and development triggers the need for 

resource consent under both the proposed Plan and a district plan. An example 

of this is an application for a subdivision that also requires resource consent for 

a discharge to air, water or land. Section 102 of the RMA provides Councils 

with the ability to hold a joint hearing for applications that cross jurisdictional 

boundaries.  

326. Federated Farmers (s352/110) seeks an amendment to Policy P2 that 

recognises district plans when developing regional plan provisions or whaitua 

implementation programme (WIP)
11

 provisions.  

327. In a similar vein, Rural Residents (s125/002, s125/010) seeks a statement 

which indicates that Council will develop Memorandum of Understanding or 

Agreements with TAs to ensure that regional and district/city council plans are 

coordinated and that processes are developed to ensure resource consents are 

                                                 

 
11

 The whaitua implementation programme is described in Mr Smaill’s evidence. 
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jointly processed when activities involve responsibilities of two or more 

jurisdictions. Atiawa ki Whakarongotai (s398/001) requests that the regional 

plan is aligned with the KCDC district plan as far as possible. 

328. As discussed in Ms Carter’s s42A officer’s report, Part A: Introduction and 

procedural matters, s66 of the RMA details the matters to be considered by 

regional plans. The content of district plans is not included as one of the 

matters listed in s66.  

329. Under s30(1)(c) and s31(1)(b) of the RMA, there is, however, the possibility of 

district and regional plans to have overlapping provisions and requirements in 

regards to the control of the use of land for indigenous biodiversity, natural 

hazards or hazardous substances. The RPS allocates specific aspects of these 

responsibilities to the regional and district councils under Policies 61, 62 and 

63 of the RPS. These policies will also direct how responsibilities are allocated 

in proposed provisions developed through the whaitua plan change process. 

330. Given that s66 of the RMA does not require regional plans to recognise district 

plans, section 75(4) of the RMA is that district plans must not be inconsistent 

with a regional plan, and that the RPS allocates cross boundary responsibilities, 

I do not consider that Policy P2 should refer to a need to recognise district 

plans when developing proposed regional plan provisions through the whaitua 

plan change process. Therefore I recommend rejecting Federated Farmers 

submission point (s352/110). 

331. Regardless of the wording in proposed Policy P2 and the requirements under 

s75(4) and s102 of the RMA, I understand from the number of submissions on 

this matter that coordination between geographic and jurisdictional cross-

boundary matters may not be transparent. However good working relationships 

already exists and I do not support the request from Rural Residents (s125/002, 

s125/010) that an ‘other method’ be included that directs the development of a 

MOU between Council and each of the local councils to provide coordination 

of cross-boundary matters. In addition, it would be ultra vires for the regional 

plan to direct decisions of other people or statutory organisations to sign an 

MOU.  
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Summary of recommendations: Issue 4.3 

332. I recommend no changes be made to the proposed Plan in regards to 

submissions on Issue 4.3. 

Issue 4.4 Policy P3: Precautionary approach 

333. There are several submissions seeking amendments to the wording of proposed 

Policy P3, Precautionary approach, including its relevance as a policy and its 

consistency with and/or limitation to Policy 3 of the NZCPS. Other 

submissions are in support of the proposed policy as notified. 

334. Proposed Policy P3 is: 

Policy P3: Precautionary approach 

Use and development shall be managed with a precautionary approach where 

there is limited information regarding the receiving environment and the 

adverse effects the activity may have on this environment.  

335. The precautionary approach is based on the precautionary principle (Principle 

15) in the Rio Declaration on Environment and Development (1992) from the 

United Nations: 

In order to protect the environment, the precautionary approach shall be 

widely applied by States according to their capabilities. Where there are 

threats of serious or irreversible damage, lack of full scientific certainty shall 

not be used as a reason for postponing cost-effective measures to prevent 

environmental degradation. 

336. The precautionary principle is widely used in New Zealand legislation related 

to resource management. For example, the section 10(c) of the Fisheries Act 

1996 requires decision makers to be cautious ‘when information when is 

uncertain, unreliable, or inadequate’. The need for caution in managing 

adverse effects in a way that is consistent with the precautionary principle is 

also referenced in s7 of the Hazardous Substances and New Organisms Act 

1996. Most recently, s43(2) and 61(2) of the Exclusive Economic Zone and 

Continental Shelf (Environmental Effects) Act 2012 requires ‘if, in relation to 

the making of a decision under this Act, the information available is 
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uncertain or inadequate, the Minister must favour caution and 

environmental protection’. 

337. The RMA does not refer specifically to the precautionary principle, however 

section 3 of the RMA defines the ‘meaning of effect’ as including, ‘(e) any 

potential effect of high probability; and (f) any potential effect of low 

probability which has a high potential impact.’ In addition, s104(1)(a) of the 

RMA requires Council to consider ‘any actual and potential effects on the 

environment’ when assessing applications for resource consent. Furthermore 

section 32 of the RMA requires the assessment of the risk of acting or not 

acting if there is uncertain or insufficient information.  

338. Policy 3 of the NZCPS is clear that a precautionary approach should be used 

for activities in the coastal environment where the information on potential 

effects is lacking but potentially significant. The policy specifically directs the 

use of the precautionary approach towards proposed activities whose effects on 

the coastal environment are uncertain, unknown, or little understood, but 

potentially significantly adverse. Policy 3 of the NZCPS also directs a 

precautionary approach to use and management of coastal resources potentially 

vulnerable to the effects from climate change. 

339. Policies 29 and 51 in the RPS specifically direct the use of the precautionary 

approach to development in areas at high risk from natural hazards. Policy 47 

directs the use of the precautionary approach when assessing the potential for 

adverse effects on indigenous ecosystems and habitats, where these ecosystems 

and habitats have not been fully addressed in regional and district plans.  

Precautionary approach and the NZCPS 

340. DairyNZ and Fonterra (s316/042) note that the precautionary approach is 

required under the NZCPS and therefore proposed Policy P3 should be 

amended to be specific to the coastal environment. HortNZ (fs71/006) supports 

this submission and Rangitāne o Wairarapa (fs74/217) opposes it. Submissions 

using the Land Matters Common Format (s285/083) also seek amendments and 

refer to the reason that the NPS-FM does not require a precautionary approach 
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prior to full implementation and that the precautionary approach should apply 

only to the coastal environment as described in the NZCPS
12

.  

341. As noted in the subsection above, the precautionary principle is not restricted 

to matters addressed by the NZCPS. It is inherent in the RMA and the RPS 

specifically refers to the precautionary approach in reference to development in 

areas at high risk from natural hazards and activities where there is the 

potential for adverse effects on indigenous ecosystems and habitats. 

342. Several submitters (CentrePort Ltd s121/040, Wellington Water s135/050, PCC 

s163/048, Irrigation Trust s127/015, CRU s93/046, NZTA s146/074, Kiwi Rail 

Holdings Limited s140/028) request that the precautionary approach be limited 

to where there is both an absence of information and the potential for 

significant adverse effects. I agree that in this way the proposed Policy would 

be more consistent with the approach in Policy 3 of the NZCPS. 

343. Policy 3 of the NZCPS reads: 

Policy 3 Precautionary approach 

(1) Adopt a precautionary approach towards proposed activities whose effects 

on the coastal environment are uncertain, unknown, or little understood, but 

potentially significantly adverse. 

(2) In particular, adopt a precautionary approach to use and management of 

coastal resources potentially vulnerable to effects from climate change, so 

that: 

(a) avoidable social and economic loss and harm to communities does not 

occur; 

(b) natural adjustments for coastal processes, natural defences, ecosystems, 

habitat and species are allowed to occur; and 

                                                 

 
12

 The relief sought by s285/083 would not restrict Policy P3 to the coastal environment. The requested 

amendment is - Use and development shall be managed with a precautionary approach where there is 

limited information regarding the receiving environment and the risk of adverse effects the activity may 

have on the environment may be both high and likely to occur. 
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(c) the natural character, public access, amenity and other values of the 

coastal environment meet the needs of future generations. 

344. Considering all of the above, I recommend the following amendment would 

give better effect to the NZCPS and achieve the purpose of the RMA: 

a) Policy P3: Use and development shall be managed with a 

precautionary approach where there is limited information regarding 

the receiving environment and the effects and any adverse effects are 

potentially significant effects the activity may have on the 

environment. 

Precautionary approach v risk management 

345. Mr McIntyre’s submission on the entire plan (s153/005) is related to this 

policy, as he requested that precautionary assumptions based upon 

‘professional judgement’ are avoided. He specifically refers to lack of 

incorporation of the principles of AS/NZS ISO 31000:2009, which is the 

Standards New Zealand publication titled, ‘Risk Management – Principles and 

guidelines’. FertNZ (s302/028) also seek to expand Policy P3 into a risk 

management policy.  

346. What is the difference between risk management and the precautionary 

approach, based on the precautionary principle? I note that the management of 

risk from natural hazards is dealt with in the s32 report: Natural hazards 

(GWRC 2015b, page 3), that states that comprehensive risk management 

encompasses the ‘4Rs’: Reduction, Readiness, Response and Recovery. This 

report also states that ideally, risk management should be based on good 

information.  

347. The s32 report also summaries the principles to guide future flood risk 

management in the report ‘Preparing for future flooding: A guide for local 

government in New Zealand’ Ministry for the Environment (2010) as including 

taking a precautionary approach to decision-making and using progressive risk 

reduction. Therefore, in this example, the precautionary approach is not the 

same as risk management, but it should be a component of risk management 

where the goal is sustainable management. 
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348. I consider that the intent of Policy P3 is clear that it is a policy on the use of the 

precautionary approach rather than a policy on the use of risk management. 

Therefore I do not recommend expanding or altering the focus of the policy. 

Precautionary approach and balancing values 

349. Federated Farmers (s352/111) request replacing Policy P3 with a policy about 

balancing values. They note that ‘the precautionary approach is not a 

substitute for good information about the resource’ and that regional plans 

‘must signal where additional precaution is required, however decisions must 

be based on more than speculation.’ 

350. Ravensdown (s310/022) also requests guidance on how proposed Policy P3 is 

to be implemented with either a note or a definition. Other submission points 

seek amendments to have regard to adverse effects on economics (s12/031, 

s119/010), community well-being (s109/029) or overall benefits (s35/007). 

351. As discussed previously, the precautionary principle is integral to the 

assessment of effect, as defined in section 3 of the RMA. Therefore, I do not 

support replacing proposed Policy P3 as requested by s352/1111. 

352. The s32 report: Ki uta ki tai (GWRC 2015c, pages 18-19) sets out how 

proposed Policy P3 will be applied. When an application is made, and there is 

limited information on either the effects of an activity, or the characteristics of 

the receiving environment, then ‘caution’ will be exercised to manage effects. 

How this lack of information is managed will be assessed on a case-by-case 

basis. Among the possible examples are declining the application, granting 

consents for a short duration, or including consent conditions for adaptive 

management with monitoring and prescribed responses. 

353. The integrated nature of the proposed Plan, including its comprehensive suite 

of objectives, policies and schedules sites with significant values, provides the 

‘signal’ where the precautionary approach is required, if there is limited 

information regarding the effects and those effects are potentially significant. 

For example, proposed Policy P10 requires ‘particular regard to the actual and 

potential adverse effects on contact recreation and Māori customary use’; 

Policy P17 requires ‘managing the individual and cumulative effects of 
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activities that may impact on mauri’; and Policy P42 requires particular regard 

‘on physical, chemical and biological process to maintain ecological 

connections within and between these habitats’ among other matters. These are 

just three relatively random policies that provide guidance on where the 

precautionary approach may be required. Therefore, I do not support expanding 

proposed Policy P3 to signal where additional precaution is required as 

requested in s352/111 or adding a guidance note or definition as requested in 

s310/022.  

354. Similarly, policies other than proposed Policy P3 provide guidance for 

assessing the potential benefits of use and development (eg, proposed Policies 

P7 and P13). Therefore I also recommend rejecting s12/031, s119/010, 

s109/029 and s35/007. 

Precautionary approach and GMOs 

355. GE Free New Zealand (s139/002) seeks an amendment to the proposed Plan 

that addresses a category called ‘emerging issues’ and to implement a 

precautionary approach for the use of genetically modified organisms 

(GMOs)
13

.  

356. The submission point refers to text in the Bay of Plenty Regional Policy 

Statement 2014, which is a paragraph in the Introduction (Chapter 1)
14

. There 

is no specific objective or policy.  

357. I acknowledge that the Northland Regional Policy Statement (NRPS) also 

refers to the release of GMOs to the environment as an issue. The NRPS 

includes Policy 6.1.2 which requires that the Council, ‘Adopt a precautionary 

approach towards the effects of climate change and introducing genetically 

                                                 

 
13

 GE Free New Zealand has a similar submission point on Objective O51 (s139/001) which will be 

assessed in the s42A officer’s report: Contaminated land and hazardous substances. 
14

 Text of Bay of Plenty Regional Policy Statement, 1.8 Emerging issues - The existence of genetically 

modified organisms in the environment has generated community concern. Of particular concern is the 

placement and location of trial and containment facilities. The Hazardous Substances and New Organisms 

Act 1996 contains specific legislation for managing genetically modified organisms. These legislative 

functions are carried out by the Environmental Protection Authority. If this emerging issue is assessed to 

be of regional significance in the future, objectives and policies may be proposed using the process in 

Schedule 1 of the Act. 



 
Section 42A Report Overall policy framework of the proposed Plan – Part B 

NATRP-1620937158-988 PAGE 81 OF 280 
 

modified plant organisms to the environment where they are scientifically 

uncertain, unknown, or little understood, but potentially significantly adverse.’ 

Method 6.1.5 of the NRPS specifies that regional and district plans should 

apply Policy 6.1.2 ‘when reviewing their plans or considering options for plan 

changes and assessing resource consent application but should not include 

plan provisions or resource consent conditions that attempt to address liability 

for harm.’ I understand that this approach was upheld on appeal by the High 

Court in August 2016 (Federated Farmers v Northland Regional Council 

[2016] NZHC 2036), and therefore there is jurisdiction under the RMA for 

regional councils to make provision for the control of the use of GMOs. 

358. In regards to the submission’s request to amend the proposed Plan by adding a 

category ‘emerging issues’, I note that the proposed Plan does not include a list 

of ‘issues’. Including a list of issues that the plan seeks to address is optional in 

accordance with section 67(2)(a) of the RMA
15

. In contrast, the RPS does 

identify the significant resource management issues for the region, as required 

for regional policy statements under section 63(1)(a) of the RMA. GMOs are 

not identified as a significant resource management issue in the RPS. 

359. The submission seeks that the proposed Plan implements a precautionary 

approach for the use of GMOs. I note that proposed Policy P3 is inclusive of all 

use (including the use of GMOs) and development where there is limited 

information regarding effects and where those effects are potentially 

significant. Therefore, in my view the efficiency and effectiveness of proposed 

Policy P3 would be reduced by specifically referring to GMOs, or to any other 

specific matter. As a result I recommend rejecting s139/002. 

Summary of recommendations on Issue 4.4 

360. I recommend the following change to proposed Policy P3: 

a) Policy P3: “Use and development shall be managed with a 

precautionary approach where there is limited information regarding 

                                                 

 
15

 Section 67(2)(a) of the RMA states that a regional plan ‘may state the issues that the plan seeks to 

address’. This is addressed in more detail in the s42A officer’s report, Part A: Overall policy framework 

of the proposed Plan.  
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the receiving environment and the effects and any adverse effects are 

potentially significant effects the activity may have on the 

environment”.  

361. I consider that this amendment clarifies the intent of the proposed Policy P3 

and would not result in changes to the outcome of the proposed Plan. 

Issue 4.5 Policy P5 (Review of consents) 

362. Proposed Policy P5 is that resource consents for discharges of contaminants 

and water takes and use may be reviewed pursuant to s128 of the RMA in 

respect of future changes to the proposed Plan: 

Policy P5: Review of existing consents 

The conditions of existing resource consents to discharge contaminants to fresh 

water or coastal water, and to take and use water, may be reviewed pursuant 

to section 128 of the Resource Management Act 1991 in respect of future 

changes to the Plan.  

363. NZTA (s146/077) and First Gas (s145/026) request that Policy P5 is deleted 

given that it is set in statute. Three submitters support the policy and four 

submitters seek amendments to the policy. Submitters seeking amendments 

refer to expanding the policy so that it clarifies other circumstances where a 

resource consent can be reviewed. For example, Wellington Water (s135/052) 

seeks amendments to include all relevant obligations under s128(1).  

364. I note that the phrase, ‘in respect of future changes to the Plan’ limits the 

reference in the Policy P5 to s128(1)(b) of the RMA. The s32 report on Ki uta 

ki tai contains a thorough assessment of this policy (GWRC 2015c, starting on 

page 19). It concludes that there is relatively little risk of adverse 

environmental effects if this proposed policy was not included in the proposed 

Plan, given that Council could still initiate consent reviews under s128(1)(b) 

without explicit direction in a regional plan. However, the inclusion of the 

proposed policy provides clarity to consent holders and the community of 

Council’s discretion to review existing consents and is especially relevant 

given the anticipated plan changes to implement the NPS-FM. 
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365. The policy neither adds nor detracts from the requirements of s128 of the 

RMA. Therefore I recommend that the policy be retained as is. 

Summary of recommendations on Issue 4.5 

366. I recommend that no changes be made to Policy P5. 

Issue 4.6 Policy P6 (synchronised expiry and review dates) 

367. Proposed Policy P6 is about Council exercising its discretion to synchronise 

expiry and review dates for resource consents: 

Policy P6: Synchronised expiry and review dates 

Resource consents may be granted with a common expiry or review date within 

a whaitua or sub-catchment, if: 

(a) the affected resource is fully allocated or over-allocated, or 

(b) the exercise of the resource consent may impede the ability to implement an 

integrated solution to manage water quality, quantity or habitat within that 

whaitua or sub-catchment. 

368. Policy P6 as notified is specific to consents within a whaitua or sub-catchment 

if the resource is fully allocated or over allocated, or may impede the 

implementation of water management in the catchment. The term sub-

catchment is defined in Section 2 of the proposed Plan as being within the 

Ruamāhanga whaitua. The use of the word ‘may’ in the policy allows decision 

makers to assess the appropriateness of synchronising expiry and review dates 

on a case-by-case basis. 

369. DairyNZ and Fonterra (s316/044) request a footnote be added to Policy P6 

clarifying that this policy can only take effect as a result of a plan change 

resulting from a whaitua committee recommendation. A further submission 

from Rangitāne o Wairarapa (FS74/218) opposes this request. 

370. NZTA (s146/079) seeks deletion of sub-clause (b) and notes their concern that 

the policy could be used to initiate reviews to implement a catchment solution 

irrespective of the current plan provisions and consent conditions being 
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adequate. Conversely, Rangitāne o Wairarapa (s279/073) seeks that the policy 

(and associated rules) be amended to require common expiry dates for 

resources subject to allocation or implementation of integrated solutions. 

371. The proposed Plan is structured to support the implementation of the NPS-FM, 

in part by providing five whaitua-specific chapters (Chapters 7-11). Currently, 

these chapters contain limits and allocations for water quantity but not for 

water quality. Under Council’s NPS-FM implementation programme (GWRC 

2017), limits and allocations for quality and quality in accordance with the 

NPS-FM will be incorporated in the proposed Plan through a progressive plan 

change process
16

. As I describe in Issue 4.5 above, if consent reviews are 

desired to implement catchment-specific limits as a result of whaitua 

recommendations, these reviews would be initiated in accordance with section 

128(1)(b) of the RMA. That action is more relevant to proposed Policy P5.  

372. Proposed Policy P6 is that Council may use its discretion to use common 

expiry or review dates at the grant of a consent. Common expiry dates can 

assist with the allocation of water on a catchment wide basis. As noted in the 

s32 report: Ki uta ki tai (page 21) the use of common expiry dates is current 

practice by Wellington Regional Council for most water takes. The use of 

common expiry dates for water takes is also common practice throughout New 

Zealand, as noted in a 1999 MfE survey (as presented in van Voorhuysen and 

Cameron 2000). In this report, the survey indicates that two-thirds of regional 

councils assign a common expiry date to assist the council to perform its 

functions to manage water take and discharges within a single catchment. 

373. Federated Farmers (s352/114) seek the policy be amended by deleting 

reference to expiry dates, as they consider the intent can be achieved through 

review provisions only. HortNz (FS71/070) supports this and Fish & Game 

(FS89/057) oppose it. 

374. Again, I note that the use of common expiry dates for water takes is current 

practice by Wellington Regional Council, and therefore I consider that 

                                                 

 
16

 As described in the evidence of Mr Smaill. 
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proposed Policy P6 provides certainty and transparency to applicants on how 

resource consent applications will be considered. 

375. Submissions using the Wairarapa Water Users Common Format (s124/034) 

support proposed Policy P6 with an amendment that ‘(c) consents will run for a 

period of 25 years’.  

376. Section 123 of the RMA addresses maximum consent duration, and the consent 

duration for activities other than land use or coastal reclamation is limited to a 

period not exceeding 35 years. 

377. The focus of proposed Policy P6 is on the use of common expiry or review 

dates rather than on the duration of resource consents overall. The duration of a 

resource consent is an operational matter that is considered within the context 

of the specific activity being assessed and the principles of sustainable resource 

management. For example, a longer resource consent may be granted for an 

activity using best management practices that adequately address adverse 

effects than for an activity using less efficient technology. More specific to 

proposed Policy P6, consent duration for a resource that is fully allocated 

would be assessed differently than for a resource that is not fully allocated.  

378. Wellington Water (s135/053) submits that in Policy P6 it is unclear if whaitua 

boundaries include the coastal marine area.  

379. Given the principles of integrated catchment management, recommended plan 

changes in the future from the whaitua committees could include provisions to 

achieve outcomes in the coastal marine area. Figure 1.2 in Chapter 1 of the 

proposed Plan provides an illustration of the five whaitua. This figure is 

provided as introductory information and is not intended to show the absolute 

boundaries. Where more accurate boundaries are needed to interpret relevant 

provisions these are provided within the whaitua-specific chapters (Chapter 7-

11). For example, I note that provisions for groundwater takes in the 

Wellington Harbour and Hutt Valley Whaitau (Chapter 8) include provisions 

that extend below the coastal marine area of Wellington Harbour (Port 

Nicholson) (see Figure 8.2).  
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380. Irrigation Trust (s127/017) seeks that the term ‘integrated solution’ be amended 

to clarify its meaning. 

381. The phrase ‘integrated solution’ is used only in proposed Policy P6. Other 

provisions and explanatory text in the proposed Plan refer to ‘integrated 

catchment management’, ‘integrated approach’ and ‘integrated system’. I agree 

with the submission by Irrigation Trust (s127/017) that it is uncertain what is 

meant by ‘integrated solution’, given that this term is only used in this policy. I 

consider that the term ‘integrated approach’, while not defined in the proposed 

Plan, would provide better context. For example, Section 1.4 of the proposed 

Plan (paragraph 2) states, ‘Te Upoko Taiao has adopted an innovative model to 

ensure collaborative development of both regional and catchment-specific 

programmes and an integrated approach to the management of land and water 

resources.’ I also consider that given sub-clause (b) of proposed Policy P6 uses 

the word ‘may’, it is more appropriate to refer to an ‘approach’ rather than a 

‘solution’. 

382. Therefore, I recommend substituting ‘integrated approach’ for ‘integrated 

solution’ in proposed Policy P6. 

 Summary of recommendations on Issue 4.6 

383. I recommend the following: 

 Policy P6 be reworded as: 

Policy P6: Resource consents may be granted with a common expiry or 

review date within a whaitua or sub-catchment, if: 

(a) the affected resources is fully allocated or over-allocated, or 

(b) the exercise of the resource consent may impeded the ability to 

implement an integrated approach solution to water quality, quantity or 

habitat within that whaitua or sub-catchment. 

384. I consider that this amendment clarifies the intent of the proposed Policy and 

would not result in changes to the outcome of the proposed Plan. 
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Issue 4.7 Method M1: Regional plan implementation and 
integration 

385. Proposed Method M1 (Regional plan implementation and integration) 

describes the components of a work programme that Council will implement to 

support the use of the proposed Plan. Method M1 applies to the whole of the 

proposed Plan. 

386. There were three submissions on proposed Method M1. Port Nicholson Block 

Settlement Trust (s305/004) and Ravensdown (s310/049) support proposed 

Method M1. Federated Farmers (s352/239) seek amendments to sub-clauses 

(b) and (c), as follows: 

(b) guidance on permitted activities, such as the design and maintenance 

of on-site domestic wastewater treatment and discharge systems, 

earthworks, vegetation clearance and cleanfills, culverts and river 

crossing structures, and  

(c) information for the Plan users on the management of activities that 

have changed significantly from the first generation regional plans, eg, 

specified materials.  

387. I agree with the requested amendment to sub-clause (b) because there are 

permitted activities in the plan that provide for culverts and river crossings, and 

I consider that guidance on activities such as culvert design to ensure fish 

passage is an effective tool.  

388. I disagree with the change requested to sub-clause (c). The intention is to 

explain significant changes in the proposed Plan from the operative provisions. 

There are a number of such changes including but not limited to the 

management of: riparian areas, livestock access to surface water bodies, 

stormwater, wetlands, the water allocation framework and the burning of 

specified materials. Providing only one example, specified materials, is too 

narrow and in my view would not help to explain the intent of Method M1. 

Therefore, I recommend rejecting this submission point. 
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Summary of recommendations on Issue 4.7 

389. I recommend the following amendments to Method M1: 

(b) guidance on permitted activities, such as the design and maintenance of on-

site domestic wastewater treatment and discharge systems, earthworks, 

vegetation clearance and cleanfills, culverts and river crossing structures, and  

390. I consider that this amendment clarifies the intent of the proposed Policy and 

would not result in changes to the outcome of the proposed Plan. 

Section 32AA assessment of on Issue 4 

391. An assessment of my recommended changes on Issue 4 pursuant to section 

32AA of the RMA is attached in Appendix C. 
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Issue 5. Objectives O3, O11, O14 and O15; Policies P17, 
P19 and P20 

392. For Issue 5, I assess submissions on proposed Objectives O3, O11, O14, O15 

and Policies P17, P19, P20. I also assess submissions on the definitions of 

‘mana whenua’ and ‘Māori customary use’. 

393. Submissions on Issue 5 are assessed below within the following sub-issues: 

a) Issue 5.1 – Objective O3 (Mauri) and Policy P17 (Mauri) 

b) Issue 5.2 – definitions of Mana whenua and Māori customary use 

c) Issue 5.3 – Objective O11 (Māori relationships), Objective O14 

(Māori relationships), Objective O15 (Kaitiakitanga), Policy P19 

(Māori values), Policy P20 (Kaitiakitanga), Method M2 (Kaitiaki 

strategy), M25 (Mana whenua) and M26 (Kaitiaki involvement). 

Issue 5.1 Objective O3 (Mauri) and Policy P17 (Mauri) 

Objective O3 

394. Proposed Objective O3 and Policy P17 are specific to the concept of mauri. 

Mauri is defined in the proposed Plan as; 

Mauri - an energy or life force that mana whenua consider exits in all things in 

the natural world, including people. Mauri binds and animates all things in the 

physical world. Without mauri, mana cannot flow into a person or object.
17

 

395. Objective O3 is:  

Objective O3: Mauri is sustained and enhanced, particularly the mauri of fresh 

and coastal waters. 

396. Rangitāne o Wairarapa (s279/013) seek that Objective O3 be amended to 

include more detail on how mauri is to be enhanced, with the following 

amendment, ‘Mauri, particularly the mauri of fresh and coastal waters, is 

                                                 

 
17

 There were no submissions on the definition of mauri. 
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sustained and where it has been depleted as a result of human actions, natural 

resources and processes are enhanced to (replenish) mauri.’  

397. Kahungunu Ki Wairarapa (s300/002) seek more detail on the concept of mauri, 

specifically in regards to mahinga kai activities and Māori cultural uses. There 

are four submissions that support this request. 

398. As described in some detail in my s42A officer’s report, Part A: Overall policy 

framework of the proposed Plan, one of the key policy goals of the proposed 

Plan is to sustain and enhance mauri. In that report, I describe how proposed 

Objective O3 is at the ‘top’ of a framework of objectives, policies, rules and 

methods that sustain and enhance mauri (please see Appendix A). In particular, 

Table 2 in Section 7.3.1 of that report shows a large number of provisions 

within the proposed Plan that sustain and enhance mauri by managing for 

shared (mana whenua and regional) values of water or by recognising and 

providing for Māori relationship with areas and sites with significant mana 

whenua values. 

399. I consider that Objective O3 does not need to be amended as requested in the 

submission by Rangitāne o Wairarapa (submission point s279/013), to include 

more detail on how mauri is to be enhanced. Additional detail on that matter is 

provided in other provisions, such as Objectives O5, O11, O14, O15, O16, 

O18, O24, O25, O26 and O33. For the same reason I recommend rejecting 

Kahungunu Ki Wairarapa submission point s300/002. 

400. Several submitters (Land Matters Common Format s295/035) seek to qualify 

Objective O3 to be ‘where possible/identified enhanced over time’. 

Ravensdown (s310/007) requests it be amended to ‘enhanced where degraded’. 

NZTA (FS60/004) supports this submission. 

401. I do not support the use of general qualifiers, such as ‘where 

possible/identified’ or ‘over time’ in objectives and policies. To be effective, 

an objective should set out what is to be achieved in the resolution of a 

particular issue, providing a clear target or end point that objectives seek to 

achieve. Adding a qualifier such as ‘where possible/identified’ weakens an 

objective, leaving it open to conjecture and dispute and making it impossible to 
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monitor its effectiveness. If there are exceptions to be made then, in my 

opinion, these should be clearly specified. I note that this approach to policy 

writing is consistent with the key policy goal of ‘support Council's partnership 

approach with community’, which is achieved in part by provisions that are 

directive and which do not leave the difficult decisions to the resource consent 

process
18

.  

402. Similarly, I consider the addition of the clause ‘over time’, while not 

inaccurate, to be unnecessary. Unless an objective is time-bound, then the 

intention is that actions will be carried out over the life-time of the plan to 

work towards these outcomes, implementing the rules whenever these are 

triggered by a proposed activity, and progressively implementing any non-

regulatory methods.  

403. Therefore, I recommend rejecting the submission points to add qualifiers to the 

word ‘enhanced’ in Objective O3. 

404. Rural Residents (s125/005) seek that the objective for mauri (Objective O3) 

includes ‘air and land’, in addition to fresh and coastal waters.  

405. The evidence of Mr Mike Grace addresses the background to why provisions 

for mauri in proposed Plan are focused on the mauri of fresh and coastal 

waters. This includes that Te Upoko Taiao, in the development of the proposed 

Plan, responded to the most significant issues for iwi identified in the RPS. 

This specifically included the ‘loss of mauri, particularly in relation to fresh 

and coastal waters.’
19

 This is reflected in Objective 26 and Policy 49 of the 

RPS, each which refer to the mauri of fresh and coastal waters. Therefore, I 

recommend rejecting submission point s125/005. 

Policy P17 

406. Proposed Policy P17 is: 

Policy P17: Mauri 

                                                 

 
18

 see s42A officer’s report, Part A: Overall policy framework of the proposed Plan  
19

 see page 74 of the RPS 
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The mauri of fresh and coastal waters shall be recognised as being important 

to Māori by: 

(a) managing the individual and cumulative effects of activities that may 

impact on mauri in the manner set out in the rest of the Plan, and 

(b) providing for activities that sustain and enhance mauri, and 

(c) recognising the role of kaitiaki in sustaining mauri. 

407. Proposed Policy P17 implements Objective O3 and submissions on this policy 

address similar matters as submissions made on Objective O3. 

408. For example, several submissions using the Land Matters Common Format 

(s295/045) seek the addition of qualifiers, ‘where possible/identified’ and ‘over 

time’. I recommend these requests be rejected for the same reasons as provided 

in the subsection above. 

409. Two submitters A Smith (s35/010) and Guttke (s14/016) request that Policy 

P17 be amended to clarify or specify activities that may affect mauri. 

410. I note that regard is to be had to Policy P17 when applying
20

 for, and when 

assessing
21

 an application for consent. If the proposed activity occurs in or 

could impact on an area or site with significant values to mana whenua 

identified in Schedule B or C, or a statutory acknowledgement area identified 

in Schedule D, then detailed information on the mana whenua values that affect 

the mauri of those locations are provided within the schedules. For these 

applications, the expectation is that the applicant would, in the first instance, 

consult with mana whenua. This is anticipated and provided for, in part, by 

proposed Methods M25 and M26.  

411. If the proposed activity or its effects are outside of Schedules B, C or D, Policy 

P17 is still relevant. Guidance on how or if the activity could impact mauri is 

provided through assessing the application against each of the objectives and 

policies in turn, given that all objectives ‘have been designed to work 

                                                 

 
20

 Schedule 4 of the RMA 
21

 section 104(1)(b) of the RMA 
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together
22

’ and ‘the policies are intended to apply as a comprehensive suite, 

and must be read and considered together’
23

. Nonetheless, there are particular 

objectives and policies specific to sustaining and enhancing mauri and these 

are listed in the table in Appendix A. 

412. Rangitāne o Wairarapa (s279/082) seeks several amendments to proposed 

Policy P17, including inserting ‘sustained and enhanced’, replacing ‘managing’ 

with ‘avoiding, remedying or mitigating’ and several other insertions to sub-

clauses (a) and (b). Four further submissions support/oppose in part.  

413. I understand the intent of this submission is to provide more specificity. As 

mentioned previously, mauri is sustained and enhanced through an integrated 

suite of objectives and policies in the proposed Plan as shown in Appendix A. 

For example, I consider that the last part of the amendment sought
24

 is already 

adequately addressed in proposed Policies P18, P19, P20 and P45. I do, 

however, agree with their request to amend the phrase in sub-clause (a) to 

‘individual or cumulative adverse effects’ as this would provide more clarity as 

to the intended effects that shall be managed.  

Summary of recommendations on Issue 5.1  

414. I recommend the following amendment to proposed Policy P17: 

a) Policy P17: Mauri – The mauri of fresh and coastal waters shall be 

recognised as being important to Māori by: (a) managing the 

individual and cumulative adverse effects of activities that may impact 

on mauri … 

415. I consider that this amendment clarifies the intent of the proposed Policy and 

would not result in changes to the outcome of the proposed Plan. 

                                                 

 
22

 Section 2.1.1 of the proposed Plan 
23

 Section 2.1.2 of the proposed Plan 
24

 including by enabling participation of kaitiaki as affected parties in resource consent processes 

involving discharges to water or discharges to land that may enter water, and activities affecting Sites of 

Significance to Mana Whenua, water bodies with outstanding cultural and spiritual values and Nga 

Taonga Nui a Kiwa 
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Issue 5.2 Definition of ‘Mana whenua’ and ‘Māori customary 
use’ 

Definition of ‘Mana whenua’ 

416. Mana whenua is defined in the proposed Plan as:  

Mana whenua - Māori with ancestral claims to a particular area of land and 

resources. Literally, translated as “authority over the land”. Whanua, hapu 

and iwi are mana whenua of a particular rohe, while Māori are tangata 

whenua of Aotearoa (New Zealand)’ 

417. There was one submission point on the definition of ‘mana whenua’. Federated 

Farmers (s352/035) submission seeks that the definition be amended from 

‘mana whenua’ to ‘mana whenua sites’, and then restricting the definition to 

only sites listed in Schedule C. 

418. Mr Grace’s evidence describes how the proposed Plan was developed in 

partnership with iwi and how this resulted in the integration of mana whenua 

values throughout the plan. 

419. In support of this evidence I note that the term mana whenua is used in 

numerous provisions within the proposed Plan, including Objectives O15, O16, 

O18, O33 and Policies P20, P37, P64, P65, P77, P80, P82, P86, P142 and 

Methods M2, M20, M22, M25 and M26. These provisions are in addition to 

policies and rules which refer specifically to ‘sites’ with significant mana 

whenua values identified in Schedule C.  

420. Therefore, I recommend rejecting submission s352/035 as the request would 

result in a definition that it is no longer useful to the numerous objectives, 

policies and methods which refer to ‘mana whenua’ rather than to mana 

whenua ‘sites’. 

Definition of ‘Māori customary use’  

421. ‘Māori customary use’ is defined in Chapter 2.2 of the proposed Plan as:  

Māori customary use - The interaction of Māori with fresh and coastal water 

for cultural purposes. This includes the cultural and spiritual relationships 
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with water expressed through Māori practices, recreation and the harvest of 

natural materials. 

422. The term ‘Māori customary use’ is included in the following provisions of the 

proposed Plan: 

a) Objective O5, O11 and O24 

b) Policies P7, P10, P62, P63, P74, P78, P80 and P82 

c) Rules R51, R52, 

d) Methods M2, M27. 

423. Several submitters seek amendments to the definition of ‘Māori customary 

use’, with most requesting greater certainty as to what activities are provided 

for (such as CentrePort s121/009) or as to what defines ‘Māori practices’ (CDC 

s301/068, MDC s367/017 and SWDC s366/017). 

424. The proposed definition of ‘Māori customary use’ is drafted to be inclusive 

whereas the submissions seek to clarify, refine or restrict the activities 

associated with the definition. I consider that is more appropriate to use an 

inclusive definition, given the wide range of interactions and relationships. An 

indication of this range is provided in the mana whenua values listed in 

proposed Schedules B and C. For activities in or affecting sites of significance 

to mana whenua, proposed Schedules B and C provide the requested 

clarification on Māori customary use for these specified sites. In addition, 

implementation of proposed Methods M2 (Kaitiaki information and monitoring 

strategy), M25 (Understanding and providing for mana whenua values) and 

M26 (Encouraging the involvement of kaitiaki) will support the identification 

and understanding of Māori customary use in these locations and other areas in 

the Region. 

425. I also consider that when considering or assessing a proposed activity’s effects 

on Māori customary use, any additional information or clarification, other than 

what is contained in Schedule’s B and C, should be accessed directly from the 
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mana whenua grouping concerned. Therefore, I recommend rejecting 

s121/009, s301/068, s367/017 and s366/017. 

426. Submitters using the Land Matters Common Format (see s285/011) also 

request that reference to ‘customary rights’ be amended to ‘protected 

customary rights’. They note that this wording would be consistent with s6(g) 

of the RMA and the Marine and Coastal Area (Takutai Moana) Act 2011.  

427. I have searched on the proposed Plan and did not found any provisions specific 

to ‘customary rights’ or s6(g) of the RMA. Therefore, I do not understand what 

provisions submission s295/011 refers to. 

428. In contrast, I consider that provisions addressing ‘Māori customary use’ are 

drafted to recognise and provide for the ‘relationship of Maori and their 

culture and traditions with their ancestral lands, water, sites, waahi tapu, and 

other taonga,’ in accordance with s6(e) of the RMA. 

Summary of recommendations on Issue 5.2 

429. I recommend no change to the definition of ‘mana whenua’ or ‘Māori 

customary use’. 

Issue 5.3 Objective O11 (Māori customary use), Objective 
O14 and Policy P19 (Māori relationships) and Objective O15 
and Policy P20 (Kaitiakitanga)  

430. For Issue 5.3, I assess submissions on proposed Objectives O11, O14 and O15, 

which are three objectives that address opportunities for Māori customary use, 

Māori relationships with air, land and water, and Māori relationships with areas 

and sites with significant mana whenua values. I also assess submissions on 

proposed Policies P19 and P20. 

431. Due to the integrated nature of the proposed Plan, provisions can be grouped in 

more than one way. As shown in Appendix A, Objectives O11, O14 and O15 

are part of six objectives that recognise and provide for Māori relationships. In 

the structure of the proposed Plan Objective O11 is located in Section 3.2 

'Beneficial use and development' and Objective O14 and O15 are located in 

Section 3.3 'Maori Relationships'. I note that of the other three objectives that 

recognise and provide for Māori relationships, Objective O16 and O33 are 
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assessed in Ms Guest’s s42A officer’s report: Sites and areas with significant 

mana whenua values. Objective O18 is assessed in the s42A officer’s report, 

Wetlands and biodiversity. 

432. Objective O11 is to recognise, maintain and improve opportunities for Māori 

customary use of the coastal marine area, water and their margins for cultural 

purposes. Objective O14 is to recognise, maintain and improve Māori 

relationships with air, land and water. Objective O15 is to recognise 

kaitiakitanga and that mana whenua actively participate in planning and 

decision-making. 

433. Proposed Objectives O11, O14 and O15 and Policies P19 and P20 are 

provisions within the proposed Plan to sustain and enhance mauri by managing 

for shared (mana whenua and regional) values of water or by recognising and 

providing for Māori relationship with areas and sites with significant mana 

whenua values (see also Appendix A). 

Issue 5.3.1 Objective O11 (Māori customary use) 

434. Proposed Objective O11 is:  

Objective O11: Opportunities for Māori customary use of the coastal marine 

area, rivers and lakes and their margins and natural wetlands for cultural 

purposes are recognised, maintained and improved.  

435. Objective O11 addresses the issue in the RPS identified by iwi of continuing 

loss of quality, quantity, and access to mahinga kai and natural resources used 

for customary purposes by recognising, maintaining or improving opportunities 

for Māori customary use of the coastal and fresh water and their margins.  

436. Objective 27 in the RPS is of most relevance to proposed Objective O11. 

Objective 27 in the RPS is:  

Objective 27: Mahinga kai and natural resources used for customary purposes, 

are maintained and enhanced, and these resources are healthy and accessible 

to tangata whenua. 

437.  This objective in the RPS is implemented by Policy 49(c) in the RPS which is 

to recognise and provide for ‘mahinga kai and areas of natural resources used 

for customary purposes’, and Method 39 in the RPS which is to ‘prepare 
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protocols for tangata whenua access to mahinga kai and natural resources 

used for customary purposes on public land.’ 

438. KCDC (s117/008) supports the objective as notified. SWDC (s366/039) and 

MDC (s367/039) seek the deletion of Objective O11 or that the definition of 

‘Māori customary use’ is amended to provide certainty as to the implications of 

the definition. CDC supports these requests (FS85/074, FS85/023). SWDC and 

MDC’s submission points are similar to their submission points s366/017 and 

s367/0017 on the definition of Māori customary use and which I assess above 

in Issue 5.2.  

439. Rangitāne o Wairarapa (s279/022) seeks to amend Objective O11 so that it 

provides a reference to the full extent of Māori customary use of fresh and 

coastal water bodies
25

. SWDC and MDC seek amendments that restrict or limit 

the opportunities that would be considered ‘Māori customary use’ in Objective 

O11, whereas Rangitāne o Wairarapa seek amendments that would expand 

these opportunities. SWDC and MDC (FS26/032, FS26/051, FS30/031) and 

Federated Farmers (FS54/006) oppose s279/022. 

440. As assessed in Issue 5.2 above, the definition of ‘Māori customary use’ is 

inclusive, and for sites with significant mana whenua values, proposed 

Schedules B and C provide more detail which provides greater refinement. In 

addition, implementation of proposed Methods M2 (Kaitiaki information and 

monitoring strategy), M25 (Understanding and providing for mana whenua 

values) and M26 (Encouraging the involvement of kaitiaki) will support the 

identification and understanding of Māori customary use. Therefore I 

recommend rejecting submission points s366/039, s367/039 and s279/022. 

441. Several submissions seek amendments to add qualifiers such as ‘where 

possible’, ‘where appropriate’, ‘over time’ and ‘where improvement is 

necessary’ (Land Matters Common Format s285/037 and s285/081, CentrePort 

                                                 

 
25

 This is related to s279/025 which seeks amendments to proposed Objective O14, discussed under Issue 

5.3.2 below. 
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s121/023, Ravensdown (s310/011). I recommend these requests be rejected for 

the same reasons as provided for Issue 5.1 above. 

442. Federated Farmers (s352/062) seeks deletion of and natural wetlands because 

of their concern that many or most natural wetlands are on private land.  

443. The provisions in a regional plan do not affect the ability for a landowner to 

invite or refuse permission for people to enter a property or to cross farmland, 

such as for the purpose of accessing a wetland. Farmers can provide individual 

access arrangements and informal agreements if they want to. Therefore in my 

view, submission point s352/062 should be rejected. 

Summary of recommendations on Issue 5.3.1 

444. I recommend there are no amendments to proposed Objective O11. 

Issue 5.3.2  Objective O14 (Māori relationships) and Policy 
P19 (Māori values) 

Objective O14 

445. Proposed Objective O14 is: 

Objective O14: Maori relationships with air, land and water are recognised, 

maintained and improved. 

446. There were ten submission points in support of proposed Objective O14. One 

submission, Rangitāne o Wairarapa (s279/025), seeks several amendments to 

Objective O14. Federated Farmers opposes this submission point (FS54/007). 

447. Submission point s279/025 seeks amendments to Objective O14 so that it 

focuses on the state of the resource rather than the relationship of mana whenua 

with the resource. They seek the protection of wāhi tapu, taonga and other sites 

of significance and maintained or improved access to sites with important 

cultural, spiritual or traditional uses and activities.  

448. As described in Section 5 of this report and Issue 5.1 above, one of the key 

policy goals of the proposed Plan is to recognise and provide for Council’s 

partnership approach with iwi through provisions that sustain and enhance 

mauri. The table in Appendix A to this report shows the large number of 

provisions within the proposed Plan that sustain and enhance mauri by 
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managing for shared (mana whenua and regional) values of water or by 

recognising and providing for Māori relationship with areas and sites with 

significant mana whenua values. 

449. In particular, Objective O11 addresses maintained and improved access, 

Schedule C identifies sites with significant mana whenua values, Schedule B 

identifies more extensive areas, and Objective O33
26

 of the proposed Plan 

provides for the protection and restoration of sites with significant mana 

whenua values and the identified values include cultural, spiritual or traditional 

uses and activities. The concept of mauri includes the protection of wāhi tapu, 

taonga and other sites of significance and access to sites with important 

cultural, spiritual or traditional uses and activities. As described in the evidence 

of Mr Grace, this is dependent, in part, on maintaining and improving Māori 

relationships with these areas. This is the intent of Objective O14.  

450. Given the integrated nature of the large number of objectives and policies that 

address mauri in the proposed Plan, I recommend rejecting submission 

s279/025. In my view, the requested amendment would not be efficient as it 

has potential to create internal inconsistencies and duplication of other 

provisions in the proposed Plan. Similar matters are also addressed in the 

assessment of submissions on proposed Policy P19, which follows. 

Policy P19: (Māori values) 

451. Proposed Policy P19 is:  

Policy P19: Māori values 

The cultural relationships of Māori with air, land and water shall be 

recognised and the adverse effects on this relationship and their values shall be 

minimised. 

452. One submission point supports proposed Policy P19 and three seek 

amendments. Of those seeking amendments, NZTA (s146/085) and First Gas 

                                                 

 
26

 Submissions on Schedules B and C and Objective O33 are assessed in Ms Guest’s s42A officer’s 

report: Sites and areas with significant mana whenua values. 
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Ltd (s145/031) seek that the word ‘minimised’ be replaced with ‘avoided, 

remedied or mitigated’.  

453. Rangitāne o Wairarapa (s279/084) requests the word ‘minimised’ be replaced 

with ‘avoided’. Four further submissions (fs54/024, fs84/075, fs85/139, 

fs85/139) oppose this request. 

454. Rangitāne o Wairarapa (s279/229) also states that the definition of minimised 

is overly broad and relies on uncertain concepts, such as good management 

practice. They seek amendments to all policies that refer to effects being 

minimised and they reiterate their preference for using terminology used in 

section 5 of the RMA (such as avoid, remedy, mitigate).  

455. Submissions seeking the words ‘avoiding, remedying or mitigating’ in 

objectives and policies is a common theme on topics across the proposed Plan. 

These words are from the definition of sustainable management in section 

5(2)(c) of the RMA.  

456. I my view it is generally undesirable for a regional plan to merely repeat the 

requirements in a higher order planning document, such as the RMA or 

national policy statements. Lower level planning documents should provide 

added substance to the provisions contained in the next level up in the planning 

hierarchy. In particular, regional plans should include substance that reflects 

regional issues and aspirations and provide more detailed guidance for decision 

making, while giving effect to the higher level documents. 

457. Proposed Policy P19 implements, in part, proposed Objective O14 which is to 

recognise, maintain and improve Māori relationships with the environment. 

Policy P19 does this by minimising the adverse effects on this relationship and 

their values. This is much more directive policy than a requirement to take one 

of three possible options - avoid, remedy or mitigate. 
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458. The word ‘minimised’ in proposed Policy P19, and all policies, is dependent on 

proposed Policy P4
27

, which sets out the meaning of minimisation of adverse 

effects. Sub-clause (b) of Policy P4 is clear that minimisation shall include 

locating the activity away from sites with significant mana whenua values 

identified in Schedule C (mana whenua). For activities in these sites, the 

appropriate policy is proposed Policy P45
28

. I show this relationship in the 

diagram below (Figure 2): 

 

 

 

 

 

 

 

 

 

Figure 2: Relationship of ‘shall be minimised’ in proposed Policy P19 to proposed 
Policies P4 and P45. 

459. If the site and adverse effects are not within the sites with significant mana 

whenua values identified in Schedule C, then adverse effects are to be 

minimised as directed by proposed Policy P4. Where an activity or its effects 

are located in areas identified in Schedule C, Policy P45 applies. In the first 

instance, Policy P45 is to avoid effects of activities within scheduled sites. 

460. Therefore in regards to Rāngitane o Wairarapa (s279/084), the proposed Plan 

already provides policy direction to ‘avoid’ adverse effects on Māori 

relationships and their values through proposed Policy P45, where these 

adverse effects would be on sites identified in Schedule C. I consider that the 

                                                 

 
27

 Submissions on proposed Policy 4 are assessed in Issue 7 below. 
28

 Submissions on proposed Policy P45 are assessed in Ms Guest’s s42A officer’s report: Areas and sites 

with significant mana whenua values. 
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two policies, proposed Policies P19 and P45, that deal with Māori relationships 

with the environment where significant values have, and have not, been 

identified reflects the integrated nature of the provisions within the proposed 

Plan and is consistent with the key policy goal – to recognise and provide for 

Council's partnership approach with iwi through provisions that sustain and 

enhance mauri (see Section 5 of this report). Therefore I recommend rejecting 

s297/084. 

461. Similarly for the submissions seeking to replace ‘minimised’ with avoided, 

remedied or mitigated, I recommend that they are rejected, as the notified 

wording of proposed Policy P19 provides clear direction on the aims and 

intention of proposed Policy P19 – minimise adverse effects - so that debate on 

whether adverse effects are to be avoided, remedied or mitigated is not re-

litigated for each application for resource consent. 

Summary of recommendations on Issue 5.3.2 

462. I recommend no change to Objective O11 or Policy P19. 

Issue 5.3.3  Objective O15 (Kaitiakitanga) and Policy P20 
(Kaitiakitanga) 

Objective O15 

463. There are 14 submission points on proposed Objective O15. Eleven 

submissions are in support of the objective as notified and three submissions 

seek amendments. 

464. Objective O15 is:  

Objective O15: Kaitiakitanga is recognised and mana whenua actively 

participate in planning and decision-making. 

465. Kaitiakitanga is defined in section 2 of the RMA as ‘the exercise of 

guardianship by the tangata whenua of an area in accordance with tikanga 

Maori in relation to natural and physical resources; and includes the ethic of 

stewardship.’ The Introduction (Chapter 1, page 1) of the proposed Plan refers 

to kaitiakitanga as ‘a traditional obligation to sustain the ecosystems of the 

natural world.’ Kaitiakitanga is also one of the guiding principles of Te Upoko 

Taiao and is described on page 4 of Chapter 1 as, ‘Kaitiakitanga 
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(guardianship) – recognition that we all have a part to play as guardians to 

maintain and enhance our natural and physical resources for current and 

future generations.’ As I understand it, mauri and the responsibilities of 

kaitiaki are bound together intrinsically
29

. Therefore kaitiakitanga is an integral 

part of how the proposed Plan achieves the overall policy goal of recognising 

and providing for Council's partnership approach with iwi through provisions 

that sustain and enhance mauri (see Section 5 of this report). 

466. Together with other provisions in the plan (for example see the table in 

Appendix A), proposed Objective O15 has particular regard to the matters in 

sections 7(a) and 8 of the RMA, and gives effect to Objective 3 of the NZCPS 

and Policy 2(c) and (d) (Treaty of Waitangi, tangata whenua and Māori 

heritage) of the NZCPS. Proposed Objective O15 also supports a framework to 

implement Objective D1 and Policy D1 (tangata whenua roles and interests) of 

the NPS-FM. 

467. In particular, section 7(a) of the RMA requires those exercising their powers 

and functions under the RMA to manage the use, development and protection 

of natural and physical resources, and that they shall have particular regard to 

kaitiakitanga. 

468. In addition proposed Objective O15 gives effect to Objective 24 of the RPS, 

‘the principles of the Treaty of Waitangi are taken into account in a systematic 

way when resource management decisions are made’, as well as Objective 25 

of the RPS, ‘the concept and spirit of kaitiakitanga are integrated into the 

sustainable management of the Wellington region's natural and physical 

resources’, and Policy 49(a) of the RPS which is that plans shall recognise and 

provide for ‘the exercise of kaitiakitanga’.  

469. Submissions by Aohanga Incorporation (s284/002, s284/007, s284/008) and Te 

Hika o Papauma Mandated Iwi Authority (s318/001, s318/002) centre on a lack 

                                                 

 
29

 This relationship is described in more detail in Section 7.3.2 in my s42A officer’s report: Part A: 

Overall policy framework of the proposed Plan. 
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of consultation with them as mana whenua
30

. I understand that these 

submission points reflect their bigger concern of their lack of direct 

representation on Te Upoko Taiao. Mr Grace addresses this concern in his 

evidence (paragraph 22). Mr Grace notes that Treaty settlements with 

Kahungunu and Rangitāne iwi will provide an opportunity for Wairarapa mana 

whenua to reconsider matters of mandate and decision-making process with 

local and regional councils. It is his and my view that this matter of 

representation falls outside of the proposed Plan. 

470. Atiawa ki Whakarongotai (s398/009) requests the objective be reworded to 

reflect Treaty obligations. They state that Council is required to have particular 

regard for kaitiakitanga under the RMA and that the relationship that Council 

has with mana whenua is characterised by more than just active participation, 

but is a Treaty based approach to planning and decision-making. 

471. As stated in Mr Grace’s evidence, Council’s partnership approach with iwi is 

based on the Treaty of Waitangi. This includes the establishment of Te Upoko 

Taiao, which is comprised of iwi members appointed from Council’s 

partnership iwi (including Atiawa ki Whakarongotai) and elected councillors, 

and to which Council has delegated a number of its statutory powers under the 

RMA in accordance with clause 30 of Schedule 7 of the Local Government Act 

2002. I consider that this arrangement is an example of ‘active participation’ 

and that it is Treaty-based. I also consider that proposed Objective O15 has 

particular regard to kaitiakitanga as required by section 7(a) of the RMA, and 

other parts of the proposed Plan recognise wider Treaty obligations, such as 

provisions that identify Statutory Acknowledgements
31

. Therefore, I 

recommend rejecting Atiawa ki Whakarongotai submission point s398/009. 

472. Rangitāne o Wairarapa (s279/026) seek to amend proposed Objective O15 to 

clarify that it applies to planning and decision making in relation to the use, 

development and protection of natural and physical resources.  

                                                 

 
30

 See also submissions (s318/004) and (s284/001) assessed for Issue 1.1 above. 
31

 Policy P21 and Schedule D 
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473. Amending Objective O15 by making it clear that participation in decision 

making is in relation to the use, development and protection of natural and 

physical resources would, in my view, clarify how the objective will be applied 

in the context of the matters that the proposed Plan addresses.  

474. I consider that this amendment would be consistent with section 7(a) of the 

RMA. I also consider that the proposed amendment would not change the 

policy intent or the outcomes of achieving proposed Objective O15. Therefore 

I recommend accepting the request in s279/026 to amend proposed Objective 

O15 as: Objective O15: Kaitiakitanga is recognised and mana whenua actively 

participate in planning and decision-making in relation to the use, 

development and protection of natural and physical resources. 

Policy P20: (Kaitiakitanga)  

475. There are 18 submission points on proposed Policy P20. One submission by 

KCDC (s117/032) supports the policy as notified. 

476. Policy P20 is one of the provisions that specifically implements proposed 

Objective O15 (addressed in the paragraphs above). Proposed Policy P20 is: 

Policy P20: Exercise of kaitiakitanga 

Kaitiakitanga shall be recognised and provided for by: 

(a) managing natural and physical resources in sites with significant 

mana whenua values listed in Schedule C (mana whenua) in accordance 

with tikanga and kaupapa Māori as exercised by mana whenua, and 

 (b) the identification and inclusion of mana whenua attributes and 

values in the kaitiaki information and monitoring strategy in accordance 

with Method M2, and 

(c) identification of mana whenua values and attributes and their 

application through tikanga and kaupapa Māori in the maintenance and 

enhancement of mana whenua relationships with Ngā Taonga Nui a 

Kiwa. 

477. Other examples of how the proposed Plan implements kaitiakitanga and active 

participation in planning and decision-making is referred to in Ms Guest’s 

s42A officer’s report: Sites and areas with significant mana whenua values. For 

example, when an activity is proposed within a site of significance listed in 
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Schedule C, Policies P44 and P45 helps implement Objective O15 by enabling 

mana whenua to be active participants in the decision-making process 

regarding matters of cultural significance through their evaluation of the 

proposed activity with a cultural impact assessment. The relatively large 

number of provisions which are related to kaitiakitanga is indicated in the table 

in Appendix A (for example, Objective O33, Policy P17, P18, P44 and P45, 

Methods M25, M26 and M27). 

478. Hammond Ltd (s132/012) is not opposed to proposed Policy P20 in principle 

but suggests that Policy P20 appears to promote co-governance and shared 

decision-making in respect to sites of significance. They seek more detail on 

how co-governance and shared decision-making will function in the context of 

resource consent applications and decisions. 

479. Rangitāne o Wairarapa (s279/085) seeks an amendment to proposed Policy P20 

provide Rangitāne involvement as kaitiaki in decision-making and 

management associated with all natural resources within their takiwā 

(territory).  

480. Federated Farmers submission (s352/130) also seeks amendments to Policy 

P20 sub-clause (a). Their request is to enable positive partnerships by replacing 

‘managing natural resources’ with ‘working with landowners’, and amending 

the second half of sub-clause (a) as ‘identify opportunities to respect mana 

whenua values in accordance with tikanga and kaupapa Māori as exercised by 

mana whenua, alongside respecting landowners use and enjoyment of their 

land’. 

481. I consider that to implement proposed Objective O15, the intent of proposed 

Policy P20 is to information on where, when and how active participation in 

planning and decision-making is to occur. Looking at the three submissions 

(s132/012, s279/085 and s352/130) together, I consider that the wording of 

sub-clause (a) could be interpreted as implementing co-management of sites 

identified in Schedule C, rather than achieving the goal of ‘active participation 

in planning and decision-making’ in proposed Objective O15. However, the 

management implied in sub-clause (a) will occur when applications for 
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activities or use and development are proposed. It is at this point that active 

participation in planning and decision-making will happen.  

482.  Therefore, to clarify that the intent of proposed Policy P20 is the 

implementation of  active participation in planning and decision-making, rather 

than actively manging the natural and physical resources themselves, I 

recommend amending sub-clause (a) as follows: 

a) managing activities natural and physical resources in sites with 

significant mana whenua values listed in Schedule C (mana whenua) 

in accordance with tikanga and kaupapa Māori as exercised by mana 

whenua, and 

483. In regards to submission point s352/130, I agree that to implement 

kaitiakitanga as envisioned by Objective O15 positive relationships between 

landowners and mana whenua should be encouraged and communities will 

need guidance to understand and provide for mana whenua values. I suggest 

that these matters are adequately addressed through proposed Methods M25 

and M26. 

484. In addition, the requested wording for the second half of sub-clause (a) 

‘identify opportunities to respect mana whenua values’ is unnecessary, as any 

activities in sites identified in Schedule C will also be subject to proposed 

Policy P45, which clarifies that adverse effects of activities shall be managed 

‘in accordance with tikanga and kaupapa Māori as recommended in [a] cultural 

impact assessment’. As Ms Guest describes in her report
32

, cultural impact 

assessments are useful tools, which are equivalent to other forms of 

professional advice that are lodged with a resource consent application, such as 

environmental impact assessments and engineering advice. Therefore, given 

that the requested amendments are sufficiently addressed in proposed Methods 

M25 and M6 and proposed Policy P45, I recommend rejecting the requested 

amendment in s352/130. 

                                                 

 
32

 Section 6.4.3 in the s42A officer’s report: Sites and areas with significant mana whenua values 
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485. Atiawa ki Whakarongotai (s398/018) seek to amend proposed Policy P20 to 

recognise and provide for kaitiakitanga by establishing a kaitiaki group that 

provides input into Council policy and science operations. I note that this 

method of implementing Objective O15 is adequately provided for in proposed 

Methods M2 and M26. Therefore, I suggest rejecting this submission. 

486. CRU (s93/052) and Allin and Crozier (s175/036) submissions are to revise 

proposed Policy P20 so that kaitiakitanga can be exercised but that appropriate 

activities, including coastal hazard mitigation, are not subject to a non-

complying rule where the activity occurs in a site or area identified in Schedule 

C. 

487. I note that proposed Policy P20 does not determine the activity status of any 

rule in the proposed Plan, and that this concern is also raised by both 

submitters on other more relevant provisions
33

, which will be assessed in the 

topic-specific s42A reports on the coast and natural hazards. 

488. A submission from Kahungunu Ki Wairarapa (s300/014) seeks consistency 

with section 7(a) of the RMA by extending kaitiakitanga to Maori methods of 

practice throughout the proposed Plan. Given that this submission point does 

not specifically address proposed Policy P20, I understand this is more of a 

general request that could be relevant to the proposed Plan as a whole. 

489. Without additional understanding on the specifics of the request, I refer back to 

my assessment above of how the proposed Plan seeks to achieve the goal of 

recognising and providing for Council's partnership approach with iwi through 

provisions that sustain and enhance mauri. Specific provisions for kaitiakitangi 

(Objectives O15 and O33, Policies P17, P18, P44 and P45, Methods M2, M25 

and M26) are only one way to of achieving this goal, as shown in the table of 

relevant provisions in Appendix A. 

                                                 

 
33

 submission points s175/053 and s93/086 on Chapter 5 will be assessed in the s42A officer’s report: 

Natural hazards; submission point s93/106 and s175/061-75 on specific rules in Chapter 5 will be 

assessed in the s42A officer’s report: Coast 
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490. Submissions made using the Land Matters Common Format (s285/085) seek 

the qualifier, when possible be added to end of sub-clause (c). My general 

assessment of submissions seeking qualifiers of this type is provided in Issue 

5.1 above. I recommend that these requests be rejected for the same reasons as 

provided for that issue. 

Summary of recommendations on Issue 5.3.3 

491. I recommend the following amendments: 

a) Objective O15: Kaitiakitanga is recognised and mana whenua actively 

participate in planning and decision making in relation to the use, 

development and protection of natural and physical resources.  

b) Policy P20: Kaitiakitanga shall be recognised and provided for by: 

(a) managing activities natural and physical resources in sites with 

significant mana whenua values listed in Schedule C (mana whenua) 

in accordance with tikanga and kaupapa Māori as exercised by 

mana whenua, and 

 (b) the identification and inclusion of mana whenua attributes and 

values in the kaitiaki information and monitoring strategy in 

accordance with Method M2, and 

(c) identification of mana whenua values and attributes and their 

application through tikanga and kaupapa Māori in the maintenance 

and enhancement of mana whenua relationships with Ngā Taonga 

Nui a Kiwa. 

492. I consider that the recommended amendments serve to add clarity to the 

notified intent of the above provisions and would have no effect on the 

outcomes of the proposed Plan. 

Issue 5.3.4  Method M2 (Kaitiaki strategy), M25 (Mana whenua) 
and M26 (Kaitiaki involvement) 

Method M2 

493. There are two submissions on proposed Method M2 (Kaitiaki information and 

monitoring strategy). Both submissions are in support of the method as 

notified. 
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494. In addition, a submission point by Te Runanga o Toa Rangatira (s326/017) on 

the entire plan requests that measurements need to be established for mahinga 

kai and Māori customary use. SW Biodiversity Group makes a similar request 

in their submission point s78/002.  

495. Method M2 seeks to develop and implement an information and monitoring 

strategy by December 2017 to enable the measurement of mahinga kai and 

Māori customary use. I consider that Method M2 adequately addresses the 

concerns of s326/017 and s78/002, and is one of the methods in the proposed 

Plan to achieve Objectives O14, O15 and O16. 

Method M25 

496. There are three submissions on proposed Method M25 (Understanding and 

providing for mana whenua values and relationships). Ngā Hāpu o Ōtaki 

(s309/049) supports the method. Atiawa ki Whakarongotai (s398/030) wants 

Methods M25 and M26 to be amended to be consistent with current practice. 

The submission point from Federated Farmers (s352/253) is to amend Method 

M25 to include working with both man whenua and land owners, as follows:  

a) Wellington Regional Council will work with mana whenua and 

landowners to assist communities in understanding and providing for 

mana whenua values and, in particular, their relationships with air, 

land and water within Ngā Taonga Nui a Kiwa 

497. As the purpose of the method is to enhance understanding and provision for 

mana whenua values, the method is clear that Council’s partnership to deliver 

this method is, in the first instance, with mana whenua. Then as landowners are 

a part of the community, I consider the phrase ‘assist communities’ in proposed 

Method M25 includes working with ‘landowners’. Therefore I recommend 

rejecting submission s352/253. 

498. In regards to s398/030, proposed Method M25 and M26 were developed by Te 

Upoko Taiao with guidance from Council’s kaitiaki group. These methods are 

forward looking and the method can accommodate current practice if that is 

determined to be the best way forward. 
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Method M26 

499. There are three submissions on proposed Method M26 (Encouraging the 

involvement of kaitiaki). Ngā Hāpu o Ōtaki (s309/050) is in support. Atiawa ki 

Whakarongotai (s398/030) wants Methods M25 and M26 to be amended to be 

consistent with current practice, as mentioned above. The other by Aohanga 

(s284/008) reiterates their request for consultation that I address in paragraph 

469 above. 

500. In regards to s284/008, the wording of proposed Method M26 is ‘will 

encourage involvement’. I consider this to be much stronger than the requested 

‘consultation’ as it includes active participation of mana whenua kaitiaki. 

Therefore I recommend retaining Method M26 as notified. 

Summary of recommendations on Issue 5.3.4 

501. I recommend no amendments to proposed Methods M2, M25 and M26. 

Section 32AA assessment of on Issue 5 

502. An assessment of my recommended changes on Issue 5 pursuant to section 

32AA of the RMA is attached in Appendix C. 
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Issue 6. Objective O5 and definition of mahinga kai 

503. In Issue 6 I assess submissions on the definition of mahinga kai and Objective 

O5. The submissions are assessed below within the following sub-issues: 

a) Issue 6.1 – Definition of mahinga kai 

b) Issue 6.2 – Objective O5(a) and (b) (Shared values of water) 

i) Issue 6.2.1 – Objective O5: sub-clauses (a) and (b) (Shared 

values of water) 

ii) Issue 6.2.2 – Objective O5: sub-clause (c) (Health needs of 

people). 

504. Submissions on proposed Objective O5 and its provision for the value of 

mahinga kai need to be discussed within the context of how the proposed Plan 

provides a framework for the implementation of the NPS-FM, as discussed in 

Issue 3 above.  

505. One of the requirements of the NPS-FM is the identification of the values of 

freshwater bodies in accordance with the process in Part CA of the NPS-FM. 

As explained in the guidance for implementing the NPS-FM (MfE 2015) 

‘values’ are the qualities or uses of fresh water that communities want to see 

recognised in the on-going management of freshwater bodies. 

506. Appendix 1 of the NPS-FM contains two compulsory values. These two values 

are ‘ecosystem health’ and ‘human health for recreation'. Appendix 1 also 

contains a list of other national values that must be considered. Councils may 

include other values that the regional council considers appropriate in addition 

to the ones included in Appendix 1. 

507. Proposed Objective O5 is to manage all fresh water bodies and the coastal 

marine area for the two national compulsory values. In accordance with 

Council’s programme to implement the NPS-FM (GWRC 2017), values in 

addition to the two compulsory values will be identified through the 

collaborative whaitua committee and plan change process. 
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508. One of the ways that the overall policy framework of the proposed Plan 

supports the eventual implementation of the NPS-FM is with provisions that 

manage for the two compulsory values of water today, prior to the 

identification of additional values and their inclusion in the Plan. Given that it 

is already known that the two compulsory values of water (and the bottomlines 

for the attributes that describe these values) will need to be included, I consider 

that it makes sense to have objectives for these two values in the proposed Plan 

(prior to full implementation of the NPS-FM). 

509. In addition, Objective O5 gives effect to Objective 12 in the RPS that refers to 

managing for the values of water. Objective 12 of the RPS is: ‘The quantity 

and quality of fresh water: (a) meet the range of uses and values for which 

water is required; (b) safeguard the life supporting capacity of water bodies; 

and (c) meet the reasonably foreseeable needs of future generations.’ 

510. Policy 12 of the RPS specifically requires regional plans to include policies, 

rules and/or other methods that manage water quality, flows and aquatic habitat 

for the purpose of safeguarding aquatic ecosystem health. I consider that 

‘aquatic ecosystem health’ is a value of water in this policy. 

511. Proposed Objective O5 manages for the two national compulsory values in a 

way that links these two values to the two mana whenua values of mahinga kai 

and Māori customary use. This is the ‘shared values objective’ approach 

described in the s42A officer’s report, Part A: Overall policy framework of the 

proposed Plan. I refer to this in more detail in Issue 6.2 below. 

Issue 6.1 Definition of ‘mahinga kai’  

512. Under s6(e) of the RMA, recognising and providing for the relationship of 

Maori and their culture and traditions with their ancestral lands, water, sites, 

waahi tapu, and other taonga is a matter of national importance. 

513. The concept and practice of mahinga kai is integral to this relationship, as 

discussed in Mr Grace’s evidence. In particular, he notes that the loss of 

mahinga kai (customary harvest) was one of the most significant issues 

identified by iwi in the development of the RPS and that mahinga kai is an 

important element of mauri. 
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514. The definition of mahinga kai, as developed with Council’s mana whenua 

partners in Section 2.2 of the proposed Plan is: 

Mahinga kai - The customary gathering of food and natural materials, the 

food and resources themselves and the places where those resources are 

gathered. 

515. The term ‘mahinga kai’ is included in the following provisions of the proposed 

Plan: 

a) Objectives O5, O25 and O26 

b) Policies P8, P31, P32, P62, P70, P74, P78, P80 and P81 

c) Rules R47, R51 and R52  

d) Method M2. 

516. Several submissions seek amendments to the definition of ‘mahinga kai’ (Fish 

& Game s308/005, Federated Farmers s352/034, Land Matters Common 

Format s285/010). Fish & Game request that the definition includes cultural 

values. Federated Farmers request the definition include a list of species and 

the submissions using the Land Matters Common Format want the definition to 

align with the definition in the NPS-FM. 

517. The NPS-FM does not specifically define mahinga kai, although Appendix 1 of 

the NPS-FM states:  

‘Mahinga kai generally refers to indigenous freshwater species that have 

traditionally been used as food, tools, or other resources. Mahinga kai provide 

food for the people of the rohe and these sites give an indication of the overall 

health of the catchment. 

For this value, kai would be safe to harvest and eat and knowledge transfer is 

present (intergenerational harvest). In freshwater management units that are 

highly valued for providing mahinga kai, the desired species are plentiful 

enough for long-term harvest and the range of desired species is present across 

all life stages.’ 

518. In regards to Fish & Game’s submission (s308/005) to add ‘cultural values’, I 

consider that the proposed definition is clear in that it includes ‘customary 

gathering’. I also note that for sites of significance to mana whenua, proposed 
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Schedules B and C and Methods M2 (Kaitiaki information and monitoring 

strategy), M25 (Understanding and providing for mana whenua values) and 

M26 (Encouraging the involvement of kaitiaki) will support the identification 

and understanding of cultural values including mahinga kai.  

519. Regarding Federated Farmers’ submission (s352/034), I consider the inclusion 

of example species could result in making the definition appear less inclusive, 

if users assume the example species are the only species.  

520. I consider that is more appropriate to use the definition of mahinga kai that was 

developed with Council’s mana whenua partners. This is an inclusive 

definition, and for sites with significant mana whenua values, more site-

specific detail is provided in proposed Schedules B and C. In addition, 

implementation of proposed Methods M2 (Kaitiaki information and monitoring 

strategy), M25 (Understanding and providing for mana whenua values) and 

M26 (Encouraging the involvement of kaitiaki) will support the identification 

and understanding of cultural values including mahinga kai. 

521. Therefore, for the reasons above, I recommend that no change be made to the 

definition of mahinga kai. 

Summary of recommendations on Issue 6.1 

522. I recommend no change to the definition of mahinga kai. 

Issue 6.2 Objective 05  

523. The aim of proposed Objective O5 is to establish the minimum management 

goals for the Region’s freshwater bodies and coastal marine areas. Proposed 

Objective O5 is: 

Objective O5:  Fresh water bodies and the coastal marine area, as a minimum, 

are managed to: 

(a) safeguard aquatic ecosystem health and mahinga kai, and  

(b) provide for contact recreation and Māori customary use, and 

(c) in the case of fresh water, provide for the health needs of people. 
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Issue 6.2.1  Objective 05 sub -clauses (a) and (b): shared 
values of water – water quality 

524. The use of two sets of shared values in sub-clauses (a) and (b) of Objective O5 

(ecosystem health and mahinga kai; contact recreation and Māori customary 

use) helps achieve the policy goal of recognising Council’s partnership 

approach with iwi by sustaining and enhancing mauri (see Section 5 of this 

report). The ‘shared values objective’ approach is described in more detail in 

my s42A officer’s report, Part A: Overall policy framework of the proposed 

Plan. 

525. The shared values objective approach is also consistent with the proposed Plan 

being designed with region-wide provisions that provide a framework that 

helps achieve the policy goal of giving effect to the NPS-FM through a 

programme of progressive implementation, given that Objective D1 and Policy 

D1 of the NPS-FM, include the requirement to identify and manage for tāngata 

whenua values and interests in fresh water and freshwater ecosystems in the 

region. 

526. Objective O5 is closely related to three proposed objectives that are specific to 

maintaining or improving water quality in fresh and coastal waters – 

Objectives O23, O24 and O25. Submissions on these three objectives will be 

assessed in the s42A officer’s report: Water quality.  

527. Federated Farmers (s352/056) note that whilst they support the use of the 

shared values, water bodies should be managed as a minimum for other values 

as well. They seek Objective O5 be amended so that water bodies are managed 

‘to provide an appropriate balance across values and uses in a catchment’ and 

that the values mentioned in a), b) and c) be struck out. There are five further 

submissions with that are either neutral (SWDC FS26/028 and FS26/047), 

oppose in part (MDC FS30/027) or oppose the Federated Farmers submission 

(Rangitāne o Wairarapa FS74/028 and F&G FS89/015). HortNZ (s307/012) 

similarly seeks a new objective about balancing values and uses. Their 

submission is supported by FertNZ (FS50/010), supported in part by Rangitāne 

o Wairarapa (FS74/245) and opposed by the MoC (FS61/002). 
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528. I consider it is important to keep in mind the integrated nature of the proposed 

Plan and that all of the objectives should be read together and have been 

designed to work together, as described in Section 2.1.1 of the proposed Plan. 

With this in mind, proposed Objective O5 is focused on three specific goals for 

the management of fresh and coastal water, as listed in sub-clauses (a), (b) and 

(c). Other goals for the management of fresh and coastal water are articulated 

in other objectives. For example, proposed Objective O4 states the goals for 

intrinsic values and life-supporting capacity. Proposed Objective O7 states the 

goals for the needs of livestock. I consider that the achievement of a ‘balance 

across values and uses’, as requested for Objective O5 in submission point 

s352/056, will be achieved through the consideration of the entire suite of 

objectives and policies in the proposed Plan .Therefore, I recommend rejecting 

s352/056. 

529. Several submitters using a common submission (Land Matters Common 

Format see s285/001, s285/002, s285/003, s285/009, s285/021) stated that the 

proposed Plan does not need to incorporate the non-compulsory values of the 

NPS-FM. I note that these submission points refer to the mana whenua values 

in the shared values objectives, such as Objective O5. Submission point 

s285/021 specifically requests the deletion of the value of ‘mahinga kai’. The 

submission also requests that ‘contact recreation’ be replaced with ‘secondary 

recreational contact and/or provision of potable water’ and the deletion of ‘the 

health needs of people’ in sub-clause (c).  

530. The NPS-FM contains only two compulsory national values of fresh water
34

 

(‘ecosystem health’ and ‘human health for recreation’). Guidance on the NPS-

FM (MfE 2015, page 92) clearly states that these two compulsory values need 

to be provided for
35

.  

                                                 

 
34

 The two compulsory national values of fresh water under the NPS-FM are Te Hauora o te Wai/the 

health and mauri of water referred to as ‘ecosystem health’; and Te Hauora o te Tangata/the health and 

mauri of the people referred to as ‘human health for recreation’. Te Hauroa o te Taiao/the health and 

mauri of the environment and Mahinga kai/food gathering, places of food are two of seven additional 

national values 
35

 Further discussion on the specifics of how values need to be provided for is discussed in the s42A 

officer’s report on Water Quality. 
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531. The MfE guidance also states that in addition to the two compulsory values, 

councils are to consider the entire list of values in Appendix 1 of the NPS-FM 

and how they apply to local and regional circumstances. The guidance also 

states that council can derive their own values, in addition to the ones provided 

in Appendix 1 to reflect what is important to the local community. 

532. Thus, while the proposed Plan does not need to provide for the non-

compulsory values, the NPS-FM allows Councils to include any of the values, 

as well as additional values not in Appendix 1 of the NPS-FM. Furthermore, 

the region-wide provision for mana whenua values provides a framework to 

support the implementation of Objective D1 and Policy D1 of the NPS-FM, 

which are about tāngata whenua roles and interests. Therefore, I recommend 

rejecting each of the submission points using the Land Matters Common 

Format (s285/001, s285/002, s285/003, s285/009, s285/021). 

533. SWDC (s366) and MDC (s367) seek the deletion of the value ‘mahinga kai’ 

from Objective O5, as they state that mahinga kai will be safeguarded as a 

result of provisions for aquatic ecosystem health, public access and Māori 

customary use.  

534. Rangitāne o Wairarapa (s279/016) and Atiawa ki Whakarongotai (s398/002) 

seek amendments to Objective O5 so that the two sets of shared values are 

broken down into the four separate values. They seek that separate objectives 

should be included to safeguard aquatic ecosystem health, to safeguard 

mahinga kai, to provide for contact recreation and to provide for Māori 

customary use. 

535. In my opinion, provisions that manage for the two sets of shared values 

recognise and provide for mahitahi and kaitiakitanga in a way that is integral to 

the overall policy framework of the proposed Plan. I consider that decoupling 

these shared values would break the partnership between Council and local iwi 

that was forged to develop the plan and would not recognise and provide for 

the matters in s6(e), 7(a) and the principles of the Treaty of Waitangi as 

required by s8 of the RMA. 
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536. In regards to Land Matters Common format submitter s285/021 request that 

‘contact recreation’ in sub-clause (b) of Objective O5 be replaced with 

‘secondary recreational contact and/or provision of potable water’, I note that 

the provision of potable water is addressed in sub-clause (c) (see Issue 6.2.2 

below).  Additionally, for ‘contact recreation’ sub-clause (b) of Objective O24 

provides additional detail on sites that are managed for primary and secondary 

contact. I reiterate that this report assesses only submission points on Objective 

O5. Submission points on Objective O24 (and O25) will be assessed in the 

s42A officer’s report on water quality for Hearing Stream 4. Nonetheless the 

submission from Wellington Water (s135/036) raises a related matter on 

Objective O5, discussed below.  

537. Wellington Water (s135/036) seeks qualifiers as to when and where Objective 

O5 applies and whether it applies when natural perturbations such as flooding 

occur. They seek qualifiers as to whether contact recreation and Māori 

customary use is for all times (winter and summer), everywhere (for example it 

might not include swimming in the commercial port area) and whether primary 

or secondary contact recreation is intended. CentrePort Ltd (s121/020) also 

seeks to amend Objective O5 as ‘as a minimum, where appropriate’ given that 

contact recreation and Māori customary use is not appropriate within the 

Commercial Port Area. 

538. As noted in paragraph 526 above, Objective O5 is closely related to proposed 

Objectives O23, O24 and O25. In particular, Objectives O24 and O25 contain 

provisions that address many of the concerns raised in s135/036. Specifically, 

the term ‘significant contact recreation fresh water bodies’ in Objective 

O24(b)(i) clarifies that this term refers only to river and lakes identified in 

Schedule H1 and on Map 20. In addition, the water quality objectives for E. 

coli concentrations in Table 3.1 are specific to the stated swimming season. 

Also footnote 6 in Table 3.3 of Objective O24 provides an explanation that the 

open coastal and harbour objectives for contact recreation and Māori 

customary use are not applicable within the Commercial Port Area. This 

exception specifically recognises the Wellington Regional Navigation and 
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Safety Bylaws 2003, which restricts diving and swimming in this area
36

. 

Therefore I consider that Objective O5 does not need to be amended because 

Objective O24 adequately addresses the concerns raised in s135/036 and 

s121/020. 

539. Fish & Game (s308/015) seek several amendments to proposed Objective O5, 

as follows: Fresh water bodies and the coastal marine area, as a minimum, are 

managed to: (a) safeguard life supporting capacity and aquatic ecosystem 

health (aa) safeguard mahinga kai, and (b) recognise and provide for primary 

contact recreation and Māori customary use, and (c) in the case of fresh water, 

provide for the health needs of people and (d) recognise and protect natural 

character including: (i) natural elements, processes and patterns; (ii) 

biophysical, biochemical, ecological, geomorphological and morphological 

aspects; (iii) the natural movement of water and sediment including 

hydrological and fluvial processes. 

540. Fish & Game’s request to split sub-clause (a) of proposed Objective O5 into 

two separate values is contrary to the framework of the proposed Plan, which 

recognises Council’s partnership approach with mana whenua, in part, through 

a ‘shared values objective’ approach that manages for aquatic ecosystem health 

and mahinga kai together, as well as managing for contact recreation and 

Māori customary use together. Therefore, I do not support the s308/015 request 

to split sub-clause (a) into two separate s sub-clauses. 

541. Submission s308/015 also seeks to add ‘recognise and’ to sub-clause (b) so that 

it is ‘recognise and provide for’, I consider this is unnecessary. Although 

recognise and provide for is used in section 6 of the RMA, and relates to 

matters such as the value of ‘Māori customary use’, Objective O5 uses ‘to 

                                                 

 
36

 Wellington Regional Navigation and Safety Bylaws 2003 (incorporating 

amendments made 1 July 2009) - section 2.2.1(a) Without the permission of the 

Harbourmaster no person may dive or swim within 50 metres of any structure in 

the commercial port area in the Regional Coastal Plan for the Wellington Region 

(June 2000). 
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provide for’ which is a stronger requirement than ‘recognise’. Therefore, in my 

view, the addition of ‘recognise and’ to condition (b) would not add anything 

that is not already included by the use of ‘provide for’. 

542. The submission also seeks additional sub-clauses to recognise and protect 

natural character. I consider that this is sufficiently addressed in proposed 

Objective O17. I note that submission points on proposed Objective O17 will 

be assessed in the s42A officer’s report on Natural form and function. 

Issue 6.2.2 Objective O5 sub-clause (c): Health needs of 
people 

543. Objective O5 has three sub-clauses. The first two sub-clauses address the 

shared values of ecosystem health and mahinga kai and the shared values of 

contact recreation and Māori customary use. Submissions on the first two sub-

clauses are assessed above in Issue 6.2.1  

544. The third sub-clause (c) is that fresh water bodies, as a minimum are managed 

to provide for the health needs of people. The ‘health needs of people’
37

 is 

defined in Section 2.2 of the proposed Plan as: 

Health needs of people -The amount and quality of water needed to adequately 

provide for people’s hygiene, sanitary and domestic requirements. It does not 

include: (a) water used outside, e.g. for irrigation, vehicle or house washing or 

hosing but not including water consumed by animals, or (b) water used by 

industry as process water or cooling water. 

545. The ‘health needs of people’ is also the subject of Objective O6. Submissions 

on proposed Objective O6 are assessed in Mr Denton’s s42A officer’s report: 

Beneficial use and development. The availability of water for the health needs 

of people is directly related to section 14(3)(b)(i) of the RMA, which allows 

people to take or use water for their reasonable domestic needs provided the 

taking or use does not, or is not likely to, have an adverse effect on the 

environment.  

                                                 

 
37

 Submissions on the definition of ‘health needs of people’ will be assessed in the s42A officer’s report: 

Water Allocation 
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546. As discussed above, Federated Farmers (s352/056) seek the deletion of sub-

clause (c). Land Matters Common Format (s285/021) also seeks the deletion of 

the term ‘the health needs of people’. Both of these requests are assessed above 

in Issue 6.2.1. 

547. FertNZ (s302/011) seeks that Objective O5 be amended to add a fourth clause, 

(d) in the case of freshwater, provide for primary production uses. Similarly, 

HortNZ (s307/013) seeks a fourth clause that reads, d) production of food for 

human sustenance. 

548. Similar to my comments above, the outcomes sought in the proposed Plan will 

be achieved through the consideration of the entire suite of objectives and 

policies in the proposed Plan, and no one objective needs to address all 

outcomes. I consider that proposed Objectives O2 and O8 address the matters 

raised in submissions s302/011 and s307/013. Therefore I recommend rejecting 

s302/011 and s307/013. 

Summary of recommendations on Issue 6.2 

549. I recommend that no amendments be made to the definition of mahinga kai or 

to Objective O5. 
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Issue 7. Policy P4 (Minimising adverse effects) 

550. In Issue 7, I assess submission points on proposed Policy P4. Policy P4 

contains the criteria for implementing policies that require the minimisation of 

adverse effects. As notified, 2 objectives and 40 policies in the proposed Plan 

require the minimisation of adverse effects
 38

. For these provisions, Policy P4 is 

then used to provide clarity as to how minimise is to be interpreted. Therefore, 

any amendments to Policy P4 could result in far-reaching implications 

throughout the proposed Plan.  

551. My assessment in this subsection of the report is only on submission points 

made on Policy P4 and on a submission to create a new policy (NZTA 

s146/075). In this subsection I do not assess submissions on the two objectives 

and 40 policies that refer to minimisation. Submissions made on those other 

provisions that use ‘minimisation’ will be assessed in the relevant topic-based 

s42A officer reports
39

.  

552. Proposed Policy P4 is: 

Policy P4: Minimising adverse effects 

Where minimisation of adverse effects is required by policies in the Plan, 

minimisation means reducing adverse effects of the activity to the smallest 

amount practicable and shall include: 

                                                 

 
38

 Objective 19 and O44, and policies that refer to minimise or minimisation include: proposed Policies 

P19 (Māori values), P26 (Natural processes), P27 (High hazard areas), P30 (Natural buffers), P31 

(Aquatic ecosystem health and mahinga kai), P36 (Effects on indigenous bird habitat), P51 (Significant 

surf breaks), P52 (Managing ambient air quality), P53 (Domestic fires), P55 (Managing air amenity), P56 

(Outdoor burning), P58 (Industrial discharges), P65 (Minimising effects of nutrient discharges), P67 

(Minimising effects of discharges), P71 (Quality of discharges), P72 (Zone of reasonable mixing), P73 

(Minimising adverse effects of stormwater discharges), P75 (Second-stage local authority network 

consents), P76 (Minimising wastewater and stormwater interactions), P78 (Managing stormwater from 

large sites), P79 (Managing land use impacts on stormwater), P81 (Minimising and improving wastewater 

discharges), P85 (Biosolids and treated wastewater to land), P87 (Minimising adverse effects of 

wastewater discharges from vessels and offshore installations), P88 (Biofoul cleaning), P89 (Discharges 

from contaminated land), P91 (Landfills), P95 (Discharges to land), P97 (Managing sediment discharges), 

P98 (Accelerated soil erosion, P100 (Riparian margins for cultivation and break-feeding), P105 

(Protecting trout habitat), P123 (Direct, cumulative adverse effects), P124(Surface water intakes), P126 

(Site dewatering), P130 (Bores), P134 (Public open space), P136 (Hutt Valley aquifer zone), P150 (Noise 

and lighting) and P151(Underwater noise). 
39

 Submissions on Policy P19, including the word ‘minimised’ within that policy are assessed in Issue 5 

of this report. 
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(a) consideration of alternative locations and methods for undertaking the 

activity that would have less adverse effects, and 

(b) locating the activity away from areas identified in Schedule A (outstanding 

water bodies), Schedule C (mana whenua), Schedule E (historic heritage), 

Schedule F (indigenous biodiversity), and 

(c) timing the activity, or the adverse effects of the activity, to avoid times of 

the year when adverse effects may be more severe, or times when receiving 

environments are more sensitive to adverse effects, and 

(d) using good management practices for reducing the adverse effects of the 

activity, and 

(e) designing the activity so that the scale or footprint of the activity is as small 

as practicable. 

553. I consider that the wording of Policy P4 was drafted to achieve three things: 

a) provide information to guide resource consent assessments where 

policies direct that adverse effects are to be minimised 

b) clarify that the word minimisation in policies means reducing adverse 

effects to the smallest amount practicable 

c) specify criteria to achieve minimisation.  

554. In addition, Policy P4(b) is clear that ‘minimisation’ does not apply in areas 

identified in Schedule A (outstanding water bodies), Schedule C (mana 

whenua), Schedule E (historic heritage) and Schedule F (indigenous 

biodiversity). The proposed Plan contains other more specific provisions that 

are relevant to the management of adverse effects in those areas (such as 

proposed Policies P39-P46). Those provisions do not use the word ‘minimise’. 

An illustration of this is provided above in Figure 2 (Issue 5.3.2 above) for the 

relationship between proposed Policies P19 and P4 (where adverse effects can 

be minimised) and Policy P45 (where minor adverse effects are inappropriate). 

Assessment of submissions on Policy P4 

555. There were several submissions on proposed Policy P4. In general the range of 

requests include: 
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a) retaining the policy (eg, Ngā Hāpu o Ōtaki (s309/014), Friends of the 

Paekakariki Streams (s112/037), Jensen (s176/005))  

b) deleting the policy (eg, Java Trust (s120/009), Fish & Game 

(s308/043), Allin & Crozier (s175/003)), and/or reference to the word 

‘minimise’ (eg, Wellington Airport (2282/028), Forest & Bird 

(s353/053), Holicim (s276/009), Rangitāne o Wairarapa (s279/005, 

s279/072, s279/229), Fertiliser Association (s302/029), GBC 

Winstone (s66/006)) 

c) refocusing the policy to achieving the best practicable option (eg, 

NZTA s146/076, Fertiliser Association s302/029, First Gas 

(s145/025)) or to management rather than minimisation (eg, Federated 

Farmers (s352/113)) 

d) qualifying the term ‘smallest amount practicable’(eg, Irrigation Trust 

(s127/016), KiwiRail (s140/029), HortNZ (s307/031), Wellington 

Water (s135/051)) 

e) adding clarity or qualifying some of the specified criteria (eg, WCC 

(s286/016), CRU (s93/066), CDC (s301/036)). 

Minimise in relation to avoid, remedy or mitigate  

556. Several submissions request that ‘minimise’ throughout the proposed Plan be 

replaced with one or more of the words from section 5(2)(c) of the RMA - 

avoid, remedy or mitigate. 

557. I consider that it is not appropriate for provisions in a regional plan to merely 

restate the RMA. Regional plans implement the RMA, in part, by identifying 

which activities and effects are appropriate in its region and which must be 

avoided. This identification is guided by other sections of the RMA, statutory 

instruments such as the NZCPS, NPS-FM and the RPS and by input from the 

community (through consultation and the Schedule 1 of RMA process). 

558. Although section 5(2)(c) of the RMA does not imply or require a hierarchy 

among the terms avoid, remedy and mitigate, it is not uncommon for planning 

documents to refer to a ‘mitigation hierarchy’ or a ‘cascade’, in which for some 
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activities impacts are first avoided so that there is no effect, and if they can’t be 

avoided they are remedied or mitigated.  

559. It is useful to acknowledge the difference between avoid (no effects) and 

remedy (set right) or mitigate (reduced effects) for the purpose of Policy P4, 

especially in regards to the submission by NZTA (s146/075) which seeks a 

cascading approach and the inclusion of offsetting. NZTA (s146/075) requests 

a new policy: ‘Adverse effects shall generally be managed by: (a) Avoiding 

effects; (b) Where effects cannot be practically avoided, remedying them; (c) 

Where effects cannot be practically remedied, mitigating them; and, (d) Where 

residual adverse effects remain, it may be appropriate to consider the use of 

off-sets.’ 

560. My understanding from legal counsel is that for the purpose of the RMA, avoid 

means ‘not allow’ or ‘prevent the occurrence of’. The Oxford dictionary 

defines remedy as ‘'set right (an undesirable situation)’. Mitigate is defined as 

‘make (something bad) less severe, serious, or painful’.  

561. I consider that it would be inappropriate to require all adverse effects to be 

avoided in the first instance, as requested in s146/075. This approach, however, 

could be appropriate for the section 6 matters in the RMA that require 

preservation or protection. This is the approach used in the proposed Plan. In 

particular, the proposed Plan provides mitigation hierarchies that require 

avoidance first for activities with significant adverse effects on aquatic 

ecosystem health and mahinga kai or on scheduled ecosystems and habitats 

with significant indigenous biodiversity values (s6(c) of the RMA; proposed 

Policies P32 and Policy P41) and for activities on scheduled sites with 

significant mana whenua values (s6(e) of the RMA; proposed Policy P45). 

Offsetting for residual adverse effects on biodiversity is also provided for in 

proposed Policies P32 and P41
40

. 

                                                 

 
40

 The use of mitigation hierarchies and the use of offsetting in Policies P32, P41 and P45 will be 

addressed fully in the s42A officer’s report on Biodiversity. 
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562. For specific matters, the proposed Plan provides policies that require a 

cascading approach and offsetting for adverse effects. A new more generalised 

policy that uses this approach for all adverse effects would not be appropriate. I 

therefore recommend rejecting s146/075. As mentioned in the footnote, 

submissions on the specific policies that use a mitigation hierarchy are assessed 

fully in the s42A officer’s report on Biodiversity. 

Deleting Policy P4 or the word minimise from the proposed Plan 

563. In regards to submissions to delete the policy, I consider that deleting Policy P4 

would reduce the clarity of other policies in the proposed Plan that require the 

minimisation of adverse effects. In my opinion this would reduce the usability 

of the proposed Plan. The proposed Policy P4 gives specific direction to the 

interpretation of the meaning of minimise, which is a term used in two 

objectives and 40 other policies. Deleting a policy that provides this certainty 

for the interpretation of this term would also reduce the ability of Council to 

provide consistent decision making. 

564. Some submissions that request deleting the word minimise, consider that the 

term ‘minimise’ is not consistent with the RMA (Wellington Airport 

(s282/028), Forest & Bird (s353/053), Holicim (s276/009), Fertiliser 

Association (s302/029)). For example, Holcim (s276/009) points out that the 

word ‘minimise’ is not used in relation to adverse effects in the RMA. Rather 

s5(2)(c) of the RMA requires use, development and protection of natural and 

physical resources to avoid, remedy or mitigate adverse effects. 

565. In preparing the proposed Plan, Council considered the need to prepare a plan 

to assist it to carry out its functions to achieve the purpose of the RMA. 

Consistent with section 5, Council could require that an effect or activity be 

'avoided' or something lesser, such as remedy or mitigate. In section 5(2)(c) of 

the RMA, avoidance is the most restrictive option for managing adverse 

effects. Policies which direct this option in the proposed Plan are applied to 

protect or preserve section 6 matters in the RMA, including through the use of 

mitigation hierarchies as mentioned above. In contrast, other provisions in the 

proposed Plan require adverse effects to be minimised, using the criteria in 
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proposed Policy P4. These provisions are generally directed by policies in the 

RPS. 

566. I understand through legal counsel that the word ‘minimise’ has not been 

defined through specific case law commentary, although there have been a 

number of cases that accept the use of ‘minimise’ in plan provisions. Minimise 

is defined in the Oxford dictionary as ‘reduce (something, especially something 

undesirable) to the smallest possible amount or degree’.  

567. The term ‘minimise’ is not used in the RMA, but it is used in policies in the 

NZCPS, NPS-FM and the RPS, all of which the proposed Plan must give effect 

to under section 67(3) of the RMA.  

568. For example, Policy 23 of the NZCPS requires particular regard be given in 

regard to discharges to water in the coastal environment to ‘minimise adverse 

effects on the life-supporting capacity of water within a mixing zone’. Policy 27 

of NZCPS requires that ‘in areas of significant existing development likely to 

be affected by coastal hazards, the range of options for reducing coastal 

hazard risk that should be assessed includes: … Where hard protection 

structures are considered to be necessary, ensure that the form and location of 

any structures are designed to minimise adverse effects on the coastal 

environment.’  

569. Policy A3 of the NPS-FM requires regional councils to, ‘where permissible, 

making rules requiring the adoption of the best practicable option to prevent or 

minimise any actual or likely adverse effect on the environment of any 

discharge of a contaminant into fresh water, or onto or into land in 

circumstances that may result in that contaminant (or, as a result of any 

natural process from the discharge of that contaminant, any other 

contaminant) entering fresh water’.  

570. Policy 15 of the RPS directs regional and district plans to minimise sediment 

from earthworks through policies and rules. Further, the explanation in Policy 

15 of the RPS provides meaning to the word minimise, which ‘requires effects 

to be reduced to the extent reasonably achievable whilst recognising that 
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erosion, siltation and sedimentation effects can not always be completely 

avoided.’ 

571. Other policies in the RPS that require adverse effects to be minimised include 

Policy 14 (contamination in stormwater from new development), Policy 35 

(preserving the natural character of the coastal environment), Policy 43 

(protecting aquatic ecological function of water bodies), Policy 51 (minimising 

the risks and consequences of natural hazards), Policy 52 (minimising adverse 

effects of hazard mitigation measures) and Policy 68 (minimising soil erosion). 

572. I consider that the word minimise as defined in proposed Policy P4 requires a 

reduction of effects to a specific level and is therefore consistent with the 

RMA’s purpose and principle to promote the sustainable management of 

natural and physical resources, while avoiding, remedying or mitigating 

adverse effects. I also consider that there is clear direction in the NZCPS, NPS-

FM and RPS for the proposed Plan to use policies that minimise adverse 

effects for certain activities. In the proposed Plan, minimise is used for 

activities that are generally appropriate or reasonably necessary, and where the 

effects are known and can be managed. Proposed Policy P4 provides certainty 

to plan users as to what minimise means and how it should be applied when 

referred to throughout the policies of the proposed Plan. Therefore, I 

recommend not deleting the word minimise from the proposed Plan (including 

from Policy P4). 

Refocusing the intent of Policy P4 

573. The intent of Policy P4 is to provide guidance to the policies that require the 

minimisation of adverse effects. In this way, proposed policies that require 

minimisation do not just parrot the RMA, but add clarity to how the 

requirement to avoid, remedy or mitigate adverse effects in RMA is to be 

implemented it in a way that is relevant and specific to the Region.  

574. Therefore, I do not agree with submissions requesting that Policy P4 be 

refocused to achieve the best practicable option (NZTA s146/076, Fertiliser 

Association s302/029, First Gas (s145/025)) or to rewrite Policy P4 to describe 

management rather than minimisation (Federated Farmers (s352/113)). I also 
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do not agree with Land Matters Common Format (s285/103) request that 

minimisation only be applied to non-complying activities. 

575. The purpose of Policy P4 is to provide the criteria to define ‘minimising 

adverse effects’ where the term is used in other policies. Refocusing proposed 

Policy P4 to describe management rather than minimisation would reduce the 

clarity and intent of the 40 other policies in the proposed Plan that require the 

minimisation of adverse effects.  

Cross-referencing Policy P4 

576. The MoC (s75/052) requests an advice note to clarify the relationship of other 

policies to Policy P4. SWDC (s366/067) and MDC (s367/067) also request 

clarification, especially if this policy applies to Objectives O19 and O44.  

577. Although the wording in Policy P4 refers to other policies, the word ‘minimise’ 

would be interpreted in the same way where it is used in objectives, especially 

where the objective refers to the minimisation of adverse effects. Therefore, in 

my view the interpretation of minimise in Policy P4 could also be used by 

decision makers to interpret objectives that use the word ‘minimised’, such as 

proposed Objectives O19 and O44. Submissions on Objective O19 will be 

assessed in the s42A officer’s report, Natural form and function. Submissions 

on Objective O44 will be assessed in the s42A officer’s report, Land use in 

riparian margins and stock access to water bodies. 

578. I have considered the request for an advice note on each of the 40 policies that 

refer to minimisation to direct users of the proposed Plan to Policy P4. As 

noted in Issue 1 above, there are other submission points that request additional 

cross-referencing in the proposed Plan, and therefore I acknowledge that there 

are likely other provisions that could benefit from cross-referencing. Given the 

integrated nature of the proposed Plan, providing for the extent of all potential 

cross-referencing would be an unwieldly exercise. It was a policy decision to 

not provide extensive cross-referencing given the integrated nature of the 

proposed Plan, and in my view, cross-referencing can aid interpretation but it 

can also hinder interpretation where it is incomplete. This is a risk that should 

be considered. Therefore I recommend rejecting s75/052.  
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Smallest amount practicable 

579. Policy P4 states that ‘minimisation means reducing adverse effects of the 

activity to the smallest amount practicable’. As noted earlier, the Oxford 

dictionary defines minimise as ‘reduce (something, especially something 

undesirable) to the smallest possible amount or degree’. The Oxford dictionary 

defines the word ‘practicable’ as, ‘able to be done or put into practice 

successfully’.  

580. Several submissions seek that the phrase ‘smallest amount practicable’ in 

Policy P4 be amended as, ‘smallest amount reasonably practicable’ (eg. WCC 

s286/015).  

581. Chorus NZ (s144/008) requests that ‘the smallest amount practicable’ be 

qualified with the addition of having regard to the nature and objectives of the 

activity. They state that otherwise it could be read as requiring reduction to 

close to nil. Similar requests were made by CentrePort Ltd (s121/041), 

CentrePort Properties (s141/020), KiwiRail (s140/029), Irrigation Trust 

(s127/016),  First Gas (s145/025).  

582. The legal evidence for Council describes the term ‘reasonably practicable’ as: 

a) Reasonably practicable means something narrower than physically 

possible or feasible. 

b) What is reasonably practicable is to be judged on the basis of what 

was known at the relevant time. 

c) To determine what is reasonably practicable it is necessary to balance 

the likelihood of the risk occurring against the cost, time and trouble 

necessary to prevent that risk. 

583. Therefore, what is considered to be reasonably practicable will depend on a 

case-by-case analysis. It is something less than 'impracticable' and incorporates 

an element of reasonableness, which would likely consider an assessment of 

cost and other matters, including the matters raised in the submission by 

Chorus NZ. 
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584. I consider that the sub-clauses (a)-(e) in Policy P4 serve to clarify matters that 

must be considered in determining ‘practicable’, and as such also fulfil the role 

of the requested addition of the term ‘reasonably’. Therefore, in my view 

adding the qualifier term ‘reasonably’ would be redundant with sub-clauses 

(a)-(e), which define what is ‘reasonably’ practicable. 

Qualifications and clarifications to the conditions 

585. A number of submitters seek amendments to Policy P4 to make it less 

restrictive. In particular, submissions note that sub-clauses (b) and/or (c) can 

result in avoidance rather than minimisation. 

586. In regards to sub-clause (b), I agree that Policy P4 defines minimisation as 

locating the activity away from areas identified in Schedules A, C, E and F. 

The result is that Policy P4 is clear that minimisation of adverse effects is not 

the appropriate management technique for activities in areas identified in 

Schedules A, C, E and F. Activities in these areas are managed instead by 

policies specific to activities in these areas - proposed Policies P39 (Schedule 

A – outstanding water bodies), P41 (Schedule F – ecosystems and areas with 

significant indigenous biodiversity values), P45 (Schedule C – sites with 

significant mana whenua values) or P46 (Schedule E – sites with significant 

historic heritage). 

587. Submitters note that some activities do not have the option of relocating, as 

required by clause (b) (Hammond Ltd (s132/008), DairyNZ and Fonterra 

(s316/043), Wellington Water (s135/051), WCC (s286/016), HCC and UHCC 

departments (s85/003), CRU (s93/066)). Requests are made to qualify clause 

(b) through the use of the phrase ‘where practicable’, to make the list of clauses 

less inclusive with the use of and/or, to amend the introduction as ‘shall include 

giving consideration to:’, or to delete clause (b). Powerco (s29/014) and The 

Oil Companies (s55/012) also suggest similar amendments.  

588. Submissions from SWDC (s366/067), MDC (s367/067) and CDC (s301/036) 

also seek amendments relevant to addressing the costs and benefits arising 

from considering alternative locations and consideration of the operational 

needs of regionally significant infrastructure.  
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589. I consider that these submissions are more relevant to proposed Policies P39, 

P41, P45 and P46, given that proposed Policy P4 clarifies that for activities in 

areas listed in sub-clause (b) the meaning of minimisation is not appropriate. 

For the minimisation of adverse effects of activities in other locations, sub-

clause (a) of Policy P4 requires the consideration of alternative locations. This 

consideration is not a requirement to achieve an alternative location. 

590. Similar to the submissions on sub-clause (b) above, Hammond Ltd (s132/008), 

states that some farming activities have limited ability to alter their timing, as 

required by sub-clause (c). I agree that some activities do not have the option 

of occurring at a different time. However sub-clause (c) includes the ‘timing of 

the activity, or the adverse effects of the activity’ [emphasis mine]. Therefore 

sub-clause (c) requires that adverse effects be reduced to the smallest amount 

practicable by timing the adverse effects of the activity to avoid those times 

when the receiving environment is most sensitive. For example, cultivation 

may be seasonally dependant, however effects can be minimised by timing 

cultivation when it is not raining and not cultivating right to the edge of 

streams. 

Summary of recommendations on Issue 7 

591. I recommend no changes to proposed Policy P4. 
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8. Minor edits 

592.  Clause 16(2) of Schedule 1 of the RMA provides that an amendment can be 

made to the proposed Plan, ‘where such an alteration is of minor effect, or may 

correct any minor errors’, without using the process in Schedule 1. 

593. I understand from legal counsel that the test for minor effect is whether the 

amendment affects the rights of some members of the public, or whether it is 

merely neutral. Only if it is neutral may such an amendment be made.  

594. Through my review of the proposed Plan and from suggestions from Council 

officers I have identified several amendments that would clarify what is clearly 

intended in the notified proposed Plan and do not in any way make a change 

which alters its meaning. 

a) Sections 1.5.2 and 2.2: The title of the RPS does not have a date in it 

[2013] and the word "region" is not capitalised. Amend as:  

Section 1.5.2, page 10: 

‘The Regional Policy Statement for the Wellington region Region 

2013 (RPS) provides an overview of the ….’ 

Section 2.2, page 17: 

‘Words that are defined as they are in the Regional Policy Statement 

for the Wellington region Region 2013 have an asterisk * after the 

definition term.’ 

b) Headings in Chapter 3 (Objectives): heading needed for ‘Natural 

Hazards’; in Chapter 4 (Policies): up the level of heading for ‘Natural 

Hazards’ (from 4.4.4 to 4.5), Heading needed for discharge of animal 

effluent (4.8.7b) or move it to other location.  

c) Titles of rules – print them in bold or dark green so they stand out 

visually. 

d) Provide a consolidated table of all rules at the beginning of Chapter 5 

to complement the topic-specific tables of at the beginning of each 

subchapter. 
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e) Inconsistent use of ‘the Council’ and ‘Wellington regional council’ in 

chapter 1 (Introduction). Following the first paragraph, just only 

‘Council’.  

f) Text on all hardcopy (Chapter 13) and online maps - the name of the 

online theme and within the informative text be amended as: Proposed 

Natural Resources Plan 2015. 

  



 
Section 42A Report Overall policy framework of the proposed Plan – Part B 

NATRP-1620937158-988 PAGE 137 OF 280 
 

9. Conclusion 

595. Based on my assessment of submissions on matters most closely associated 

with the overall policy framework of the proposed Plan, I recommend a set of 

16 amendments. The recommended amendments are to explanatory text in 

Chapters 1, 2, 5, 7 through 11 and in Schedule D and to the following 

provisions: 

a) definition of ‘whaitua’ 

b) Objectives O1, O4 and O15 

c) Policies P1, P3, P6, P17 and P20 

d) Methods M1 and M6. 

596. I consider that each of the recommended amendments will result in an 

enhanced efficiency and effectiveness of the proposed Plan and will not alter 

the intended outcomes with respect to the overall policy framework of the 

proposed Plan.  

597. In this report I also recommend several minor edits that are not the result of 

submissions and which can be considered under Clause 16(2) of Schedule 1 of 

the RMA. 

598. Appendix C provides an assessment of each recommendation in accordance 

with s32AA of the RMA.  

599. Appendix D provides my recommendations on each submission point assessed 

in this report.  
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Appendix A: Proposed objectives that address mauri 
and the policies, rules and methods that implement 
these objectives 

Table 3: This table shows the provisions in the proposed Plan to sustain and enhance 
mauri Submissions on the shaded provisions are assessed in this report 

Sustain and Enhance Mauri 

Objective O3 

Manage for shared (regional and 

mana whenua) values of water  

Objectives O5, O24, O25, O26 

Recognise and provide for Māori 

relationships 

Objectives O11, O14, O15, O16, O18, O33 

Policies: shared values and relationships 

P8, P17, P80, P82 

Policies: shared values 

P7, P10, P31, P32, P62, P70, P74, P78, 

P105, P117 

Policies: relationships 

P9, P18, P19, P20, P21, P37, P44, P45, P64, 

P65, P72, P138, P143, P144, P148 

Rules: shared values and relationships 

R51, R52 

Rules: shared values 

R47 

Rules: relationships 

R97, R06, R114, R115, R116, R117, R123, 

R125, R127, R151, R152, R153, R154, 

R155, R157, R160, R161, R162, R163, 

R164, R165, R166, R167, R173, R183, 

R188, R191, R192, R194, R195, R196, 

R198, R200, R201, R202, R204, R205, 

R207, R208, R209, R210, R212, R214 

Method: shared values and relationships 

M2 

Method: shared values 

M27 

Methods: relationships 

M8, M9, M20, M22, M25, M26 
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Appendix B: Common Format Submissions 

Submitters who submitted one or more of the following standard-text submissions are 

listed below in the following tables: 

 Wairarapa Water Users Common Format (Table B1Table ) 

 Land Matters Common Format (Table B2) 

Submitters are listed alphabetically by first name. 

Table B1: List of Wairarapa Water Users Common Format submitters 

Submitter number Name 

s365 A J Barton 

s274 Alexander Haddon Webster 

S406 Alison Turner 

S411 Andrew Douglas Harvey 

s292 Andrew Patrick 

s396 Bernie George 

s393 Blair Roberts 

s337 Bob Tosswill 

s383 Brad Gooding 

s347 Brian Bosch 

S416 Bryan Thompson Tucker 

s170 Chris Engel 

s395 Daniel George 

S419 David G Holmes 

s377 Donald McCreary 

s321 Edward Handyside 

s342 Gary James and Anne Marie Daysh 

S424 Gary Svenson 

s371 George Ritchie 

s388 Gerard Vollebregt 

s375 Graeme Hugh Tulloch 

s390 Hayden Thurston 

s340 Jim Hedley 

S408 John Petrie 

S407 Kurt Simmonds 

s372 Leo Vollebregt 

s378 Lewis Herrick 

S417 Matthew Honeysett 
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S113 Michael John Slater 

s400 Mike Moran 

S413 Mike Warren 

s335 NDR and BA Davies 

s382 Noel and Ann Gray 

s394 Owen Butcher 

S409 Peter Vollebregt 

S421 Ray Craig 

S410 Richard John and Carolyn Ann Stevenson 

S420 Richard Kershaw 

s384 Richard Osborne 

S418 Rod Sutherland 

s361 Sandra Shivas 

s399 Sandy Bidwell 

S412 Shane Matthew Gray 

S422 Shaun Rose 

S414 Stephen Hammond 

s392 Stewart Weatherstone 

s317 Susannah and Mark Guscott 

S124 Wairarapa Water Users Society Incorporated 

S423 Willem Stolte 

s380 Willy and Sally Bosch 

 

Table B2: List of Land Matters Common Format submitters 

Submitter number Name 

s294 Bell Camp Trust 

S295 Carter Families 

s299 Julian and Ruth Blackett 

s297 Kennott Family Trust 

s285 Land Matters Ltd 

s370 Mahaki Holdings Ltd 

s348 Max Lutz 

s351 Tim Mansell and family 

s349 USNZ 

s346 Waikanae Christian Holiday Park (El Rancho) 
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Appendix C: Recommended amendments and section 32AA assessment 

Note: The recommended amendments are set out below. Additions to the notified text are in underline and deletions are strike through text. The 

section 32AA assessment follows alongside for each of the provisions.  

Amendment 
no./Submission point 
no. 

Chapter Provision Recommended amendment Evaluation of amendment (section 32AA assessment)  

A1/( s352/001, s352/002, 
s117/001x, s165/002) 

 

Refer to Issue 1.1 

Chapter 1 
Introduction 

Section 1.3, 
1.5.1, 1.5.2  

a) Section 1.3 paragraph below Figure 
1.1: ‘Ongoing collaboration between 
regulators, resource users, iwi, 
government and the wider community 
will be required is already in place and 
can be further built on to manage the 
region's natural and cultural resources 
effectively.’ 

b) Under paragraph 1 of page 10 ‘Natural 
and physical resources and processes 
do not stop at city, district or regional 
boundaries. Use, development and 
protection can also require compliance 
with rules in district plans, as well as 
rules in a regional plan.’  

c) Section 1.5.1 (page 9, paragraph 3) 
‘…National Policy Statement on 
Electricity Transmission 2011 2008,…’  

d) Section 1.5.1 (page 9, paragraph 6) 
‘…The same national environmental 
standards are enforced by all councils, 
both regional and district. In some 
circumstances, councils can impose 

Effectiveness and efficiency 

The recommended changes to the text in the Introduction (Chapter 
1) will provide clearer and more accurate information, thus 
increasing the efficiency of the proposed Plan. Each of the 
recommended amendments maintain the intent of the information 
provided in the proposed Plan and none of them would alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not provide 
clear and accurate information. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most appropriate 
way to address omissions and inaccuracies in Chapter 1 identified in 
submissions and assessed in Issue 1.1.  
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stricter standards than the national 
standard, if the standard provides that 
a rule may be more stringent. The 
RMA stipulates that a regional plan 
must not conflict with a provision in a 
national environmental standard.’ 

A2 / (S93/026, s66/013)  

 

Refer to Issue 1.2 

Chapter 2 
Interpretation 

  

and  

 

Chapter 5 
Rules 

Section 2.1 
second 
paragraph 

 

and 

 

third paragraph 
of Section 5.1, 
5.2, 5.3, 5.4, 
5.5, 5.6 and 5.7 

a) Section 2.1 second paragraph: 
‘Section s80(8) of the Resource 
Management Act (the RMA) requires 
regional councils to identify the 
provisions in the Plan that form part of 
the regional coastal plan. These 
provisions also require ministerial 
approval under section 28(b) of the 
RMA and are identified by an icon 

. Due to the integrated nature of 
the Plan, the coastal icon does not 
mean that the provisions marked with 
the coastal icon are exclusive to 
application in the coastal marine area. 
Unless otherwise stated, pProvisions 
marked with the coastal icon apply to 
both the coastal marine area and are 
also relevant to provisions managing 
air, land and water outside of the 
coastal marine area the areas 
landward of mean high water springs 
where the regional council has 
jurisdiction.’ 

b) Third paragraph of each section in 
Chapter 5: ‘Rules Provisions relevant 
to the coastal marine area are 

Effectiveness and efficiency 

The recommended changes are to the explanatory text about 
provisions that make up the Regional Coastal Plan. The 
amendments to the text in Chapter 2 (Interpretation) and within 
Chapter 5 (Rules) will provide clearer information to users of the 
proposed Plan, thus increasing its efficiency. The recommended 
amendments maintain the intent of the information provided in the 
proposed Plan and they would not alter the meaning or any outcome 
of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not provide 
easy to understand information on the identification of provisions 
that form part of the regional coastal plan. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most appropriate 
way to address submissions about the identification of provisions 
that make up the regional coastal plan. 
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identified by this icon xx. As noted in 
Sections 2.1 and 2.1.3, due to the 
integrated nature of the Plan, 
provisions marked with the coastal 
icon are also relevant to activities 
related to air, land and water outside 
of the coastal marine area where the 
regional council has jurisdiction.’ 

A3 / (S93/086, Ss175/054, 
S366/100, S367/100, 
S85/002, S163/008)  

 

Refer to Issue 1.3  

Chapter 5 
Rules  

 

and  

 

Chapters 7-11 
Whaitua 
Chapters  

Introductory 
text for the 
rules - Sections 
5.1, 5.2, 5.3, 
5.4, 5.5, 5.6 
and 5.7 

 

Introductory 
text for the 
rules - Sections 
7.2, 8.2, 9.2, 
10.2 and 11.2 

a) Introductory text for the rules in 
Chapter 5 (Sections 5.1, 5.2, 5.3, 5.4, 
5.5, 5.6 and 5.7): ‘If an activity is 
covered by more than one rule, then 
the rule that applies is the rule that is 
more specific for the relevant activity, 
area or resource. This does not apply 
where a proposal includes a number of 
activities which trigger separate 
specific rules. In that case, all rules are 
considered when assessing the 
proposal. An activity needs to comply 
with all relevant rules in the Plan, 
including those in the whaitua 
Chapters 7-11.’ 

b) Introductory text for the rules in each 
whaitua Chapters 7-11 (Section 7.2, 
8.2, 9.2, 10.2 and 11.2): ‘In addition to 
rules for the take and use of water that 
follow, rules in Chapter 5 of the Plan 
also apply equally to rules for the 
[Ruamāhanga] whaitua. If an activity is 
covered by more than one rule, then 
the rule that applies is the rule that is 

Effectiveness and efficiency 

The recommended changes are to the explanatory text on rules. 
This explanatory text is located in the first paragraph of each major 
subsection in Chapter 5 (Sections 5.1, 5.2, 5.3, 5.4, 5.5, 5.6 and 5.7) 
and also in a box that leads each subsection on rules in the Whaitua 
Chapters (Sections 7.2, 8.2, 9.2, 10.2 and 11.2). These 
amendments will provide clearer information to users of the 
proposed Plan, thus increasing its efficiency. The recommended 
amendments maintain the intent of the information provided in the 
proposed Plan and they would not alter the meaning or any outcome 
of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will not provide 
easy to understand information on how the rules work if an activity is 
covered by more than one rule. 

Decision about most appropriate option 

In my opinion the proposed amendments are the most appropriate 
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more specific for the relevant activity, 
area or resource. This does not apply 
where a proposal includes a number of 
activities which trigger separate 
specific rules. In that case, all rules are 
considered when assessing the 
proposal. An activity needs to comply 
with all relevant rules in the Plan, 
including those in Chapter 5.’ 

way to address submissions on how the rules work if an activity is 
covered by more than one rule. 

A4 / (S366/011, S367/011)  

 

Refer to Issue 1.4 

Chapter 2  Section 2.1.3 a) Delete the second and third sentence 
in Section 2.1.3, Chapter 2 – Under 
section 86B(3) of the RMA all rules in 
the Plan have immediate legal effect 
from 31 July 2015. the associated 
definitions, schedules and maps 
applicable to those rules also have 
immediate legal effect. 

Effectiveness and efficiency 

The recommended change removes two sentences that provided 
useful information for provisions in the proposed Plan, but which is 
no longer relevant in the decision version, thus increasing the 
efficiency of the Plan. The recommended amendment maintains the 
intent of the information provided in the proposed Plan and would 
not alter the meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that the decision version will contain out-
dated information. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way 
to address submissions about the explanatory text in Chapter 2 
concerning when a rule has legal effect. 

A5 / (S145/032, S146/86)  12 Schedules Schedule D Include introductory text to Schedule D  

‘The Wellington Regional Council 

Effectiveness and efficiency 

Providing text that informs users of the proposed Plan that Council 



Section 42A Report Overall policy framework of the proposed Plan – Part B 

PAGE 146 OF 280      NATRP-1620937158-988 
  

 

Refer to Issue 2.2 

maintains a list of the contact details for iwi 
authorities and groups that represent hapu 
within the Region. Please contact the 
Council for these details.’ 

can provide contact details for iwi authorities and groups that 
represent hapu within the Region will assist applicants to identify 
areas and contact people during their project assessment and 
preparation of resource consent applications, thus increasing the 
effectiveness and efficiency of the proposed Plan. The 
recommended amendment maintains the intent of the information 
provided in the proposed Plan and would not alter the meaning or 
any outcome of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

Providing advice on how to contact iwi authorities and groups that 
represent hapū will help to facilitate, and could result in earlier, 
engagement with mana whenua. These more timely conversations 
could lead to the identification of how a proposal could be designed 
to avoid adverse effects and/or enhance environmental, cultural, 
economic or social benefits.  

Risk of acting or not acting 

The risk of not acting is that applicants do not engage with mana 
whenua in a timely manner resulting in missed opportunities to 
achieve enhanced environmental, cultural, economic or social 
benefits.  

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way 
to address the concerns raised in the submissions. The provision of 
a diagram is not appropriate as it is not Council’s function to 
illustrate the statutory acknowledgements that are included in the 
proposed Plan in accordance with the requirements of Treaty 
settlement acts. It is also not appropriate to include the contact 
details directly within the Plan as these details can (and are likely to) 
change following the publication of the decision version of the Plan. 
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A6 / (S310/050, S326/012, 
S66/028, S62/002) 

 

Refer to Issue 3.1 

Chapter 6 
Other 
Methods 

 

Chapter 2 
Interpretation 

Method M6 

  

Definition of 
whaitua 

a) Method M6: National Policy Statement 
for Freshwater Management strategy. 
‘Wellington Regional Council, in 
partnership with their iwi partners, will 
give full effect to the National Policy 
Statement for Freshwater 
Management (2014) (NPS-FM) 
through a programme of defined time-
limited stages in accordance with 
Policy E1(c) of the NPS-FM. Council’s 
NPS-FM implementation programme. 
Detail on the whaitua 
implementation progammes, are 
publically available on websites 
maintained by Council and the Ministry 
for the Environment. will develop an 
integrated strategy for the 
implementation of all matters under 
the National Policy Statement for 
Freshwater Management (2014) by 
December 2015, including the 
continuation of existing actions 
established to implement the National 
Policy Statement for Freshwater 
Management (2011), in particular the 
whaitua implementation programmes.’ 

 

b) Amend the definition of whaitua as – 
‘A traditional term for a designated 
specific area. The Plan utilises the 
term whaitua to describe a catchment 
or sub-catchment managed as an 

Effectiveness and efficiency 

Proposed Method M6 describes Council’s initial efforts to develop a 
NPS-FM implementation programme. This work is now complete. 
My recommendation (a) is to amend the wording to provide more 
relevant and up-to-date information for users of the decision version 
of the Plan, thus increasing the effectiveness and efficiency of the 
Plan. The recommended amendment maintains the intent of the 
information provided in the proposed Plan and would not alter the 
meaning or any outcome of the proposed Plan. 

My recommendation (b) is to amend the definition of whaitua to 
remove potential confusion in regards to the word ‘designated’ which 
has a different, specific meaning in the RMA. Removing this 
confusion would increase the efficiency of the proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with these recommendations.  

Risk of acting or not acting 

The risk of not acting is that Method M6 would not be relevant as the 
efforts it describes are out of date. 

There is little difference between the risk of acting and not acting for 
the amendment to the definition of whaitua. 

Decision about most appropriate option 

Council’s NPS-FM implementation programme includes a series of 
defined steps through 2024. In my opinion, Method M6 should be 
amended to reflect this programme. 
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integrated system.’ 

A7 / (S127/001, S352/004) 

 

Refer to Issue 3.2  

1 Introduction Section 1.5 Section 1.5.1 (paragraph 5 page 9) as: 
‘Whaitua committees will work with their 
catchment communities to develop 
recommendations for objectives and limits 
related to water quality and quantity, as 
directed by Policy CA2 of the NPS-FM.’ 

Effectiveness and efficiency 

The text as notified in Section 1.5.1 is not consistent with the 
wording of Policy CA2. The recommended amendment would 
provide more accurate information to users of the Plan, thus 
increasing the efficiency of the Plan. The recommended amendment 
maintains the intent of the information provided in the proposed Plan 
and would not alter the meaning or any outcome of the proposed 
Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with this recommendation.  

Risk of acting or not acting 

The risk of not acting is that the decision version would not provide 
clear and accurate information on the role of the whaitua committees 
in regards to Policy CA2 of the NPS-FM. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way 
to address an omission identified in the submissions. 

A8 / (S125/003, S279/070) 

 

Refer to Issue 4.1  

Chapter 3 
Objectives 

 

 

Objective O1 

 

 

Objective O1: ‘Air, land, fresh water bodies 
and the coastal environment are managed 
as integrated and connected resources; ki 
uta ki tai – mountains to the sea.’ 

 

 

Effectiveness and efficiency 

The recommended amendment would make proposed Objective O1 
consistent with section 5 of the RMA, which establishes a framework 
for the integrated management of all natural and physical resources, 
including air, and would also be consistent with the overall policy 
framework of the proposed Plan to promote integrated catchment 
management. The inclusion of the word, air, expands its notified 
meaning, but not the intention or implementation of the objective. 
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The amendments would enhance consistency among objectives, 
policies and rules, thus increasing the effectiveness and efficiency of 
the proposed Plan. The recommended amendment maintains the 
intent of the information provided in the proposed Plan and would 
not alter the meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with this recommendation.  

Risk of acting or not acting 

The risk of not acting is that the decision version would not provide 
clear and accurate information on the goals for integrated catchment 
management and ki uta ki tai. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way 
to address inconsistencies identified in the submissions. 

A9 / (S125/003, S279/074, 
S310/021) 

 

Refer to Issue 4.1  

Chapter 4 
Policies 

Policy P1 Policy P1:  

‘Air, land and water resources , fresh water 
bodies and the coastal environment will be 
managed recognising ki uta ki tai by using 
the principles of integrated catchment 
management. These principles include: 

a) decision-making using catchment as 
the spatial unit, and  

b) applying an adaptive management 
approach to take into account the 
dynamic nature and processes of 
catchments, and 

c) coordinated management, with 

Effectiveness and efficiency 

The recommended amendment to the beginning would make 
proposed Policy P1 consistent with proposed Objective O1. The 
amendment to sub-clause (c) would acknowledge that decisions 
should include the consideration of improvements in technology and 
science. These amendments would improve internal consistency 
and enhance guidance, resulting in increased effectiveness and 
efficiency of the proposed Plan. The recommended amendments 
maintain the intent of the information provided in the proposed Plan 
and would not alter the meaning or any outcome of the proposed 
Plan. 

Costs  

There are no costs associated with this recommendation. 
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decisions based on best available 
information and improvements in 
technology and science, and  

d) taking into account the connected 
nature of resources and natural 
processes within a catchment, and 

e) recognising links between 
environmental, social, cultural and 
economic sustainability of the 
catchment.’ 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic or social benefits 
associated with this recommendation.  

Risk of acting or not acting 

The risk of not acting is that the decision version would not provide 
clear and accurate information on implementing integrated 
catchment management and recognising ki uta ki tai. 

Decision about most appropriate option 

In my opinion the proposed amendment is the most appropriate way 
to address inconsistencies identified in the submissions 

A10 / (S308/014, S75/015, 
S353/012, S279/014) 

 

Refer to Issue 4.2 

Chapter 3 
Objectives 

Objective O4 Objective O4: ‘The intrinsic values of 
aquatic fresh water and marine 
ecosystems are recognised and the life-
supporting capacity of water and 
ecosystems are safeguarded are 
recognised.’ 

Effectiveness and efficiency 

The recommended amendment to proposed Objective O4 is worded 
to be more consistent with the RMA, NPS-FM and RPS. The 
recommendation would also make Objective O4 more consistent 
with the overall policy approach of the proposed Plan that supports 
the implementation of the NPS-FM, and would be consistent with 
proposed Objectives O5 and Objective O25 and proposed Policies 
P66 and P110. This increased consistency would improve the 
effectiveness and efficiency of the proposed Plan. The 
recommended amendment maintains the intent of the notified 
objective and would not alter the meaning or any outcome of the 
proposed Plan. 

Costs  

There are no costs associated with these recommendations. 

Benefits: (environmental, cultural, economic and social) 

Amending the objective so that it better achieves the purpose of the 
RMA and gives effect to the NPS-FM and RPS would reduce the 
risk of confusion and inconsistency in decision-making. Better and 
more consistent decision-making can result in more certainty and 
therefore enhanced environmental, cultural, economic or social 
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benefits.  

Risk of acting or not acting 

The risk of not acting is that the decision version is not internally 
consistent resulting in confusion and inconsistency in decision-
making. 

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to address the concerns raised in the submissions and to 
achieve the purpose of the RMA and give effect to the NPS-FM and 
RPS. The recommended amendment will result in better and more 
consistent decision-making, and enhanced environmental, cultural, 
economic and social benefits. 

A11 / (S121/040, 
S135/050, S163/040) ) 

 

Refer to Issue 4.4 

4 Policies Policy P3 a) Policy P3: ‘Use and development shall 
be managed with a precautionary 
approach where there is limited 
information regarding the receiving 
environment and the effects and any 
adverse effects are potentially 
significant effects the activity may 
have on the environment.’  

Effectiveness and efficiency 

The recommended amendment to proposed Policy P3 is worded to 
be more consistent with the RMA, NZCPS and case law, thus 
increasing the effectiveness and efficiency of the Plan. The 
recommended amendment maintains the intent of the notified policy 
and would not alter the meaning or any outcome of the proposed 
Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

Amending the objective so that it better achieves the purpose of the 
RMA, gives effect to the NZCPS and is more consistent with case 
law would reduce the risk of confusion and inconsistency in 
decision-making. Better and more consistent decision-making can 
result in more certainty and therefore enhanced environmental, 
cultural, economic or social benefits.  

Risk of acting or not acting 

The risk of not acting is that the policy is applied in situations of low 
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risk which can be pose an inappropriate or unnecessary cost 

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to achieve the purpose of the RMA, give effect to the NZCPS 
and be more consistent with case law. The recommended 
amendment will result in better and more consistent decision-
making, and enhanced environmental, cultural, economic and social 
benefits. 

A12 / (S127/017) 

 

Refer to Issue 4.6 

Chapter 4 
Policies 

Policy P6 Policy P6: ‘Resource consents may be 
granted with a common expiry or review 
date within a whaitua or sub-catchment, if: 

(a) the affected resources is fully allocated 
or over-allocated, or 

(b) the exercise of the resource consent 
may impede the ability to implement an 
integrated approach solution to water 
quality, quantity or habitat within that 
whaitua or sub-catchment.’ 

Effectiveness and efficiency 

The recommended amendment to proposed Policy P6 is worded to 
be more consistent with other text in the proposed Plan, thus 
increasing effectiveness and efficiency. The recommended 
amendment maintains the intent of the notified policy and would not 
alter the meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to address the concerns raised in the submission. 

A13 / (S352/239) 

 

Refer to Issue 4.7 

Chapter 6 
Other 
Methods 

Method M1 ‘(b) guidance on permitted activities, such 
as the design and maintenance of on-site 
domestic wastewater treatment and 
discharge systems, earthworks, 

Effectiveness and efficiency 

The recommended amendment to proposed Method M1 includes 
two additional activities that are permitted, thus increasing the 
effectiveness and efficiency of the method. The recommended 
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vegetation clearance and cleanfills, 
culverts and river crossing structures, 
and…’ 

amendment maintains the intent of the notified policy and would not 
alter the meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation as the 
amendment merely notes specific activities, from the list of all 
permitted activities that Council will provide further guidance  

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to address the concerns raised in the submission. 

A14 / (S279/082) 

 

Refer to Issue 5.2.  

4 Policies Policy P17 Policy P17: ‘The mauri of fresh and coastal 
waters shall be recognised as being 
important to Māori by: (a) managing the 
individual and cumulative adverse effects 
of activities that may impact on mauri …’ 

Effectiveness and efficiency 

The amendment would clarify that the management of effects in 
sub-clause (a) of proposed Policy P17 is specific to ‘adverse’ 
effects. Positive effects are provided for in sub-clauses (b) and (c). 
This amendment increases the clarity of the policy, thus increasing 
effectiveness and efficiency. The recommended amendment 
maintains the intent of the notified policy and would not alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 
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There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to address the concerns raised in the submission. The 
submission seeks several other amendments to proposed Policy 
P17 which are adequately addressed in proposed Policies P18, P19, 
P20 and P45. 

A15 / (S279/026) 

 

Refer to Issue 5.3  

Chapter 3 
Objectives 

 

 

Objective O15 

 

Objective O15: ‘Kaitiakitanga is recognised 
and mana whenua actively participate in 
planning and decision making in relation to 
the use, development and protection of 
natural and physical resources.’ 

Effectiveness and efficiency 

The amendment to proposed Objective O15 would clarify that active 
participation in planning and decision making relates to the use, 
development and protection of natural and physical resources. This 
amendment increases the clarity of the policy, thus increasing 
effectiveness and efficiency. The recommended amendment 
maintains the intent of the notified policy and would not alter the 
meaning or any outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to address the concerns raised in the submission.  

A16/ (s132/012, s279/085, 
s352/130) 

Chapter 4 
Policies 

Policy P20 Policy P20: ‘Kaitiakitanga shall be 
recognised and provided for by: 

Effectiveness and efficiency 

The amendment to proposed Policy P20 clarifies that the policy 
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Refer to Issue 5.3  

(a) managing activities natural and physical 
resources in sites with significant mana 
whenua values listed in Schedule C (mana 
whenua) in accordance with tikanga and 
kaupapa Māori as exercised by mana 
whenua, and 

(b) the identification and inclusion of mana 
whenua attributes and values in the 
kaitiaki information and monitoring strategy 
in accordance with Method M2, and 

(c) identification of mana whenua values 
and attributes and their application through 
tikanga and kaupapa Māori in the 
maintenance and enhancement of mana 
whenua relationships with Ngā Taonga 
Nui a Kiwa.’ 

refers to managing the way in which activities will be carried out 
through the planning and decision making process, rather than 
actively managing the natural and physical resources themselves  

The recommended amendment would not alter the meaning or any 
outcome of the proposed Plan. 

Costs  

There are no costs associated with this recommendation. 

Benefits: (environmental, cultural, economic and social) 

There are no environmental, cultural, economic and social costs 
associated with this recommendation. 

Risk of acting or not acting 

There is little difference between the risk of acting and not acting in 
regards to this amendment.  

Decision about most appropriate option 

In my opinion the recommended amendment is the most appropriate 
way to address the concerns raised in submissions.  
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Appendix D – Recommended decisions on submissions 

 


